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Teuesdat,  April  15,  1824. 
Occupation  of  Columbia  Bvoer. 

Mr.  Floyd,  from  the  committee  appointed  on 
the  29th  of  December  last,  to  inquire  into  the 
expediency  of  occupying  the  mouth  of  the  Ore- 
gon or  Columbia  River ;  made  a  report  thereon, 
which  was  read,  and  laid  on  the  table.  The  re- 
port is  as  follows :       ^ 

The  committee  to  whioh  was  referred  the  resolu- 
tion of  the  29th  day  of  December  last,  instructing 
them  to  inquire  into  the  expediency  of  occupying  the 
mouth  of  the  Oregon  or  Columbia  Eiver,  have  had 
the  same  under  consideration,  and  ask  leave  further 
to  report :  That  they  have  considered  the  subject  re- 
ferred to  them,  and  are  persuaded,  that,  both  in  a 
military  and  commercial  point  of  view,  the  occupa- 
tion of  that  Territory  is  of  great  importance  to  the 
BepubUc ;  but,  as  much  has  been  submitted  to  the 
House  on  these  points,  by  former  committees,  they 
have  now  deemed  it  necessary  only  to  present  a  view 
of  the  difficulties  which  would  probably  present 
themselves  in  accomphshing  that  object,  and  the 
manner  in  which  they  can  be  overcome. 

To  obtain  information,  a  letter  to  this  end  was  ad- 
dressed to  an  officer  of  the  Army,  whose  integrity  in 
the  public  service  is  well  known  to  the  House,  and 
■whose  military  knowledge  is  entitled  to_  the  highest 
respect;  that  officer.  Brigadier  General  Thomas  S. 
Jesup,  answered  so  satisfactorily  to  the  committee, 
that  they  have  presented  the  answer,  in  its  entire 
form,  to  the  House,  and  adopt  it  as  a  part  of  this  report. 

QUAETEKMASTER  GeNERAL's  OfFICE, 

Washington,  April  26,  1824. 
SiK ;  In  reply  to  your  letter,  dated  the  30th  ultimo, 
requesting  me  to  communicate  "any  facts,  views,  or 
Opinions,  which  may  have  presented  themselves  to 
me,  relative  to  the  probable  difficulty  of  making  an 
estabhshment  at  the  mouth  of  Columbia  Eiver,  and 
the  military  advantages  of  that  establishment,"  I  have 
the  honor  to  remark,  that,  ever  since  my  attention 
was  first  directed  to  the  subject,  I  have  considered  the 
possession  and  military  command  of  the  Columbia 
necessary  not  only  to  the  protection  of  the  trade,  but 
to  the  security  of  our  Western  frontier.  That  flank 
of  our  country,  extending  from  the  Lakes  to  the  Gulf 
of  Mexico,  is  everywhere  in  contact  with  numerous, 
.powerful,  and  warlike  Indian  nations;  who,  alto- 


gether, might  be  able  to  bring  into  the  field,  fron 
twenty  to  thirty  thousand  warriors.  Most  of  thosi 
nations  communicate,  either  with  the  British  to  thi 
north  and  west,  or  the  Spaniards  to  the  south.  I 
the  event  of  war,  that  force,  with  a  few  hundred  foi 
eign  troops,  or  under  the  influence  of  foreign  compa 
nies,  might  be  made  more  formidable  to  us  than  an; 
force  which  Europe  combined  could  oppose  to  us.  Oi 
the  other  hand,  if  such  measures  be  adopted  as  to  se 
cure  a  proper  influence  over  them,  and,  in  the  oven 
of  war,  to  command  their  co-operation,  they,  with  th 
aid  of  a  few  small  garrisons,  would  not  only  affor 
ample  protection  for  that  entire  line,  but  would  be 
come  the  scourge  of  our  enemies. 

The  dangers  to  be  apprehended,  can  only  be  averte* 
by  proper  military  establishments ;  and  whether  th 
post  at  the  mouth  of  Columbia  be  intended  to  secur 
our  territory,  protect  our  traders,  or  to  cut  off  al 
communication  between  the  Indians  and  foreigners 
I  should  consider  a  line  of  posts  extending  from  th 
Council  Bluffs  entirely  across  the  continent  necessary 
Those  posts  should  be  situated,  as  well  with  a  view  ti 
command  the  avenues  through  which  the  Indiani 
pass  from  the  north  to  the  south,  as  to  keep  opei 
communication  with  the  establishment  at  the  moutl 
of  the  Columbia. 

A  post  should  be  established  at  the  Mandan  vil 
lages,  because,  there  the  Missouri  approaches  withii 
a  short  distance  of  the  British  territory,  and  it  woiili 
have  the  effect  of  holding  in  check  the  Hudson's  Ba; 
and  Northwest  Companies,  and  controlling  the  Bicka 
rees,  Mandans,  Minnatarees,  Assiniboins,  and  othe: 
Indians,  who  either  reside  or  range  on  the  territory 
east,  north,  and  west  of  that  point. 

A  post  at,  or  near,  the  head  of  navigation  on  th( 
Missouri,  would  control  the  Blackfoot  Indians,  protec 
our  traders,  enable  us  to  remove  those  of  the  Britisl 
companies  from  our  territory,  and  serve  as  a  depot 
at  which  detachments  moved  towards  the  Columbia 
might  either  be  supplied,  or  leave  such  stores  as  thej 
should  find  it  difficult  to  carry  with  them  through  th( 
mountains.  It  might  also  be  made  a  depot  of  trade 
and  of  the  Indian  Department. 

To  keep  open  the  communication  through  the  moun 
tains,  there  should  be  at  least  one  small  post  at  somi 
convenient  point  between  the  Missouri  and  the  Co- 
lumbia, and  on  the  latter  river  and  its  tributarie 
there  should  bo  at  least  three  posts.  They  would  af 
ford  present  protection  to  our  tradersj  and,  on  the  ex- 
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piration  of  tho  privilege  granted  to  British  subjects  to 
trade  on  the  waters  of  the  Columbia,  would  enable  us 
to  remove  them  from  our  territory,  and  to  secure  the 
whole  to  our  own  citizens.  They  would  also  enable  us 
to  preserve  peace  among  the  Indians,  and,  in  the 
event  of  ^reign  war,  to  command  their  neutrality  or 
their  assistance,  as  we  might  think  most  advisable. 
The  posts  designated,  might  be  established  and  main- 
tained, at  an  additional  annual  expense  not  exceed- 
ing forty  thousand  dollars. 

By  extending  to  those  posts  the  system  of  cultiva- 
tion, now  in  operation  at  the  Council  Bluffs,  the  ex- 
pense of  supplying  them  would,  in  a  few  years,  be 
greatly  diminished.  Mills  might  be  erected  at  all  the 
posts  at  a  trifling  expense,  and,  the  whole  country 
abounding  in  grass,  all  the  domestic  animals  neces- 
sary, either  for  labor  or  subsistence,  might  be  sup- 
ported. This  would  render  the  establishments  more 
secure,  and,  consequently,  more  formidable  to  the  In- 
dian nations  in  their  vicinity. 

As  to  the  proposed  posts  on  the  Columhia,  it  is  he- 
lieved  they  might  be  supplied  immediately  at  n  low 
rate.  Wheat  may  he  obtained  at  New  California,  at 
about  twenty-five  cents  per  bushel,  and  beef  cattle  at 
three  or  four  doUarreach.  Salt,  in  any  quantity  re- 
quired, may  be  had  at  an  island  near  the  Peninsula 
of  California.  Should  transportation  not  be  readily 
obtained  for  those  articles,  vessels  might  be  con- 
structed by  the  troops. 

To  obtain  the  desired  advantages,  it  is  important, 
not  only  that  we  occupy  the  posts  designated,  but 
that  we  commence  our  operations  without  delay. 
The  British  companies  are  wealthy  and  powerful ; 
their  establishments  extend  from  Hudson's  Bay  and 
Lake  Superior  to  the  Pacific ;  many  of  them  within 
our  territory.  It  is  not  to  be  supposed  they  would 
surrender  those  advantages  without  a  struggle,  and, 
though  they  should  not  engage  in  hostilities  them- 
selves, they  might  render  all  the  Indians,  in  that  ex- 
tensive region,  hostile. 

The  detachment  intended  to  occupy  the  mouth  of 
Columbia  might  leave  the  Council  Bluffs  in  June, 
and  one  hun£ed  and  fifty  men  proceed  with  the  boats 
and  stores ;  and,  as  the  country  is  open,  and  abounds 
with  grass,  the  remaining  fifty  might  proceed  by 
land,  with  the  horses  intended  for  the  transportation 
across  the  mountains,  and  might  drive  three  or  four 
hundred  beeves  to  the  Mandan  villages  or  to  the  falls 
of  Missouri ;  at  one  of  those  places  tbe  parties  should 
unite  and  spend  the  winter.  The  latter  would  be 
preferable,  because  there  they  might  be  able  to  es- 
tablish a  friendly  intercourse  with  the  Blackfoot  In- 
dians, or,  at  all  events,  by  impressing  them  with  an 
idea  of  the  power  of  the  nation,  restrain  their  depre- 
dations upon  the  neighboring  tribes,  and  deter  them 
from  acts  of  outrage  upon  our  traders.  They  might, 
also,  during  the  winter,  reconnoitre  the  several  passes 
through  the  mountains,  prepare  provisions  necessary 
to  support  them  on  the  march,  and  down  the  Colum- 
bia ;  and,  if  authorized  to  do  so,  remove  from  our 
territories  all  British  traders  on  the  waters  of  the  Mis- 
souri. They  would  necessarily  remain  at,  or  in  the 
vicinity  of,  their  wintering  ground,  until  June,  but 
might  be  occupied  during  the  months  of  April  and 
May,  in  opening  a  road  to  the  mountains,  and  con- 
structing bridges  over  the  numerous  streams  on  the 
route.  This  work  performed,  they  might,  in  about 
twenty  days,  reach  the  navigable  waters  of  Clark's 
Eiver,  a  branch  of  the  Columbia,  and,  in  ten  days 
more,  prepare  transportation  to  descend  to  their  des- 


tination, where,  after  every  necessary  allowance  for 
accidents  and  delays,  they  would  certainly  arrive  by 
the  month  of  August. 

The  vessels  employed  to  transport  the  stores  by  sea, 
might  leave  the  United  States  in  the  month  of  No- 
vember, and  would  arrive  at  the  mouth  of  Columbia 
in  April,  at  least  fotir  months  before  the  detachment 
from  the  Council  61u£Es  could  reach  that  point ;  and, 
unless  the  ships  should  be  detained  during  that  time, 
which  could  not  be  expected,  the  stores  would  be  ex- 
posed to  damage  and  depredation,  and  perhaps,  by 
the  time  the  troops  should  arrive,  would  be  entirely 
destroyed.  It  would,  therefore,  seem  to  be  a  measure 
of  prudence,  that  at  least  one  company  of  artillery  be 
transported  with  the  stores.  That  description  of  force 
would  be  found  necessary  at  the  post,  and  the  ships 
would  afford  them  ample  accommodation. 

That  the  route  froni  the  Council  Blufis  to  the 
mouth  of  Columbia  is  practicable,  has  been  proved  by 
the  enterprise  of  more  than  one  of  our  citizens.  It, 
no  doubt,  presents  di£Sculties ;  but  difficulties  are  not 
impossibilities.^  We  have  only  to  refer  to  the  pages 
of  our  history  to  learn  that  many  operations,  infinitely 
more  arduous,  have  been  accomplished  by  Americana, 
The  march  of  Arnold  to  Quebec,  or  of  General  Clark 
to  Vincennes,  during  the  Revolutionary  war,  exceeded 
greatly  in  fatigue,  privation,  diflSculty,  and  danger, 
the  proposed  operation ;  and  I  believe  I  may  say  with- 
out fear  of  contradiction,  that  the  detachment  might 
be  supplied,  during  the  whole  route,  with  less  diffi- 
culty than  in  the  war  of  1756  was  experienced  in  sup- 
plying the  forces  operating  under  General  Washing- 
ton, and  General  Braddock,  against  the  French  and 
Indians,  on  the  Ohio. 

A  post  at  the  mouth  of  Columbia  is  important,  not 
only  in  relation  to  the  interior  trade,  and  the  military 
defence  of  the  western  section  of  the  Union,  but,  also, 
in  relation  to  the  naval  power  of  the  nation.  Naval 
power  consists,  not  in  ships,  but  in  seamen ;  and,  to 
be  efficient,  the  force  must  always  be  available.  The 
northwest  coast  of  America  is  an  admirable  nursery 
for  seamen— many  of  our  best  sailors  are  formed  there  ; 
without  a  naval  station,  however,  on  the  Pacific,  the 
force  employed  in  the  whale  fishery,  as  well  as  in 
sealing,  and  the  northwest  trade,  would,  in  the  event 
of  war  with  a  great  maritime  power,  be,  in  some 
measure,  lost  to  the  nation.  But,  that  establishment 
made,  it  would  afford  a  secure  retreat  to  all  onr  ships 
and  seamen  in  that  section  of  the  globe ;  and  the 
force,  thus  concentrated,  might  be  used  with  effect 
against  the  trade,  if  not  the  fleets  or  possessions  of 
the  enemy,  in  place  of  being  driven  to  the  Atlantic, 
or  perhaps  captured  on  their  way. 

The  establishment  might  be  considered  as  a  great 
bastion,  commanding  the  whole  line  of  coast  to  the 
North  and  South ;  and  it  would  have  the  same  influ- 
ence on  that  line  which  the  bastions  of  a  work  have 
on  its  curtains  ;  for  the  principles  of  defence  are  the 
same,  whether  applied  to  a,  small  fortress,  or  to  a  line 
of  frontier,  or  even  an  entire  section  of  the  globe.  In 
the  one  case,  the  missiles  used  are  bullets  and 
cannon  shot ;  in  the  other,  ships  and  fleets, 
I  have  the  honor  to  be,  &o.,  TH.  S.  JESUP. 
Hon.  J.  Floyd,  House  of  Sepresentativet. 

Indian  Seservations  in  Georgia. 
Mr,  Forsyth,  from  the  select  committee  to 
which  was  referred  the  President's  Message  of 
the  30th  of  March,  1§24,  relating  to  the  execu- 
tion of  so  much  of  the  compact  of  1802  between 
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the  United  States  and  the  State  of  Georgia,  as 
relates  to  the  extinguishment  of  the  Indian  title 
to  lands  within  that  State ;  also,  a  memorial  of 
the  Legislatm-e  of  the  said  State;  made  a  report 
thereon ;  which  was  read,  as  follows :    , 

The  select  committee,  to  whom  was  referred  the 
President's  Message,  of  the  30th  of  March,  with  the 
documents  accompanying  it,  relating  to  the  com- 
pact of  1802,  between  the  United  States  and  t.he 
State  of  Georgia,  submit  to  the  House,  on  that  Mes- 
sage, and  on  the  memorial  of  the  Legislature  of  the 
State  of  Georgia,  also  referred  to  them,  the  following 
report  : 

The  State  of  Geor^a  claimed,  on  the  establishment 
of  the  independence  of  the  United  States,  all  the  lands 
now  forming  the  States  of  Georgia,  Alabama,  and 
Mississippi,  with  the  exception  of  those  portions  of 
the  two  last  States  which  formed  a  part  of  Florida 
and  Louisiana. 

This  claim  was  founded  upon  the  charter  of  incor- 
poration of  the  proprietaiy  government ;  on  the  Eoyal 
commissions  issued  to  ihs  Governors  of  the  State, 
after  the  proprietors  had  surrendered  their  charter  to 
the  Crown.  .  The  claim  was  diluted  by  South  Caro- 
lina and  by  the  United  States.  The  conflicting  claims 
of  South  Carolina  and  Georgia  were  adjusted  by  a 
convention  between  them,  in  1787.  The  United 
States  recognize^,  by  the  treaty  with  Spain  of  the 
year  1795,  the  claim  of  Georgia,  having  refused,  in 
1788,  a  cession  from  the  State,  on  account  of  the  re- 
moteness of  the  lands,  and  of  the  terms  proposed  by 
Georgia. 

In  April,  1798,  Congress  passed  a  law  in  relation 
to  the  western  part  of  the  territory  of  Georgia,  with  a 
reservation  of  the  rights  of  Georgia  to  the  jurisdiction 
and  soil. 

In  May,  1800,  another  act  was  passed,  containing 
a  similar  reservation. 

In  December,  1800,  Georgia  remonstrated  against 
these  acts,  as  a  violation  of  her  right  of  sovereignty 
and  soil.  The  compact  of  1802  put  an  end  to  the 
disputes  which  were  likely  to  arise  out  of  this  collision 
between  the  General  and  State  Governments.  By 
this  compact,  the  United  States  obtained  a  surrender 
of  the  right  of  Georgia  to  the  sovereignty  and  soil  of 
two  States,  containing,  by  estimate,  eighty-six  mil- 
lions of  acres  of  land,  for  the  paltry  consideration  of 
the  payment  of  $1,280,000  out  of  the  proceeds  of 
that  land,  and  of  a  promise  to  extinguish  the  In- 
dian title  to  the  land  within  the  territorial  limits 
not  ceded  to  the  United  States,  as  soon  as  it  could 
be  done  peaceably,  and  on  reasonable  terms.  The 
execution  of  this  compact  produced  no  change  in 
the  right  of  Georgia  to  the  sovereignty  and  soil  of 
the  land  within  her  newly-defined  boundaries.  Its 
only  effect  was  to  throw  upon  the  United  States 
the  expense  which  might  attend  the  extinguishment 
of  the  Indian  title,  an  expense  which,  but  for  this 
compact,  must  have  been  borne  by  the  State.  Nor 
did  this  compact,  in  the  slightest  circumstance,  add 
to  the  title  of  the  Indians ;  it  recognized  only  the 
claim  which  they,  as  Indians,  were  allowed  to  have, 
according  to  the  usages  of  the  States,  and  the  liberal 
policy  adopted  towards  them  by  .the  General  Gov- 
ernment. ■ 

In  relation  to  the  Cherokees,  the  principal  topic 
of  the  President's  Message,  it  would  appear  that 
new  doctrines  are  permitted  to  be  entertained  of 
them,  iu  the  opinion  of  the  committee  neither  con- 
sistent with  the  opinions  heretofore  entertained,  with 


the  practices  of  the  Government,  nor  with  the  in 
terests  of  the  Union.  The  Cherokees  claim  to  b( 
an  independent  tribe.  The  President  avows  th( 
belief  that  the  articles  of  the  cession  of  1802  is  a  ful 
proof  that  the  Indians  had  a  right  to  the  territory,  ir 
the  disposal  of  which  they  were  to  be  regarded  as 
free  agents. 

The  acts  of  the  General  Government,  in  1814,  ir 
relation  to  the  Creeks ;  the  language  of  the  Presi 
dent  of\the  United  States,  in  1817;  the  languag< 
of  the  Secretary  of  War,  in  1818  ;  of  the  agenl 
of  the  Government  iu  that  year,  in  treating  witl 
the  Cherokees  ;  of  the  agent  treating  with  them  ir 
1828,  does  not  correspond  with  the  opinions  now  ex- 


In  1814,  General  Jackson,  acting  under  the  au- 
thority of  the  Government,  took  from  the  Creek  In- 
dians, for  an  equivalent  named  by  himself,  all  the 
land  the  United  States  chose  to  require,  to  effect  s 
great  object  of  national  policy  in  regard  to  Indiar 
tribes.  It  cannot  be  alleged  that  this  was  done  by 
virtue  of  conquest.  The  letter  of  the  late  Indian 
agent.  Colonel  Hawkins,  of  the  11th  of  August,  1815, 
laid  before  the  House  of  Representatives  on  the  St! 
of  April,  1 824,  shows  that  nearly  eight  millions  of 
acres  were  taken  from  the  friendly  Indians,  (our  allies 
in  the  war,)  over  and  above  all  the  hunting  grounds 
of  the  upper  friendly  Creeks,  for  what  was  called 
an  equivalent,  but  which  the  Indians  did  not  deem 
such. 

In  1817,  in  his  Message  at  the  opening  of  Con- 
gress, the  President  says,  "  the  hunter  state  can  ex- 
ist only  in  the  vast  uncultivated  desert.  It  yields  to 
the  more  dense  and  compact  form,  and  greater  force 
of  civilized  population;  and,  of  right,  it  ought  tc 
yield,  for  the  earth  was  given  to  mankind  to  support 
the  greatest  number  of  which  it  was  capable,  and  no 
tribe  or  people  have  a  right  to  withhold,  from  the 
wants  of  others,  more  than  is  necessary  for  their  own 
support  and  comfort." 

In  a  letter  of  the  29th  of  July,  1818,  the  Secretary 
of  War  says  to  Mr.  McMinn,  speaking  of  the  attempts 
to  prevent  the  Cherokees  from  going  to  Arkansas, 
"  The  United  States  will  not  permit  the  treaty  to  be 
defeated  by  such  means.  Those  who  choose  to  re- 
main are  permitted  to  do  so  in  quiet — those  who 
choose  to  emigrate,  must  be  equally  free."  And  fur- 
ther :  "  It  is  vain  for  the  Cherokees  to  hold  the  high 
tone  which  they  do,  as  to  their  independence  as  a  na- 
tion, for  daily  proof  is  exhibited  that,  were  it  not  foi 
the  protecting  arm  of  the  United  States,  they  would 
become  the  victims  of  fraud  and  violence."  Mr  Mc- 
Minn tells  the  Cherokees,  in  conformity  with  this  de- 
claration, in  his  talk  to  the  chiefs,  of  the  28d  of  No- 
vember, 1818,  "  It  must  surely  be,  my  brothers,  that 
you  view  me  as  an  impostor,  acting  upon  my  own 
authority,  with  a  view  to  deceive  the  nation,  or  that 
you  flatter  yourselves  with  the  empty  expectation 
that  the  United  States  cannot  execute  a  measure  of 
general  defence  fqr  the  safety  of  her  citizens,  which 
shall,  in  the  slightest  degree,  affect  your  interest 
or  your  wishes."  The  agents  of  1823  assert  an  un- 
qualified right  in  the  United  States  to  take  from  the 
Indians  any  of  their  lands  for  public  use.  It  is  as- 
serted, however,  by  the  Secretary  of  War,  that  there 
were  treaties  existiBg  with  the  Cherokees,  in  1802, 
which  guaranteed  their  lands.  These  guarantees 
were  only  of  the  Indian  title,  as  understood  by 
all  at  the  date  of  the  execution  of  these  treaties 
— a  title  of  mere  occupancy,  for  the  purposes  of 
hunting. 
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The  idea  of  title  to  the  soil  was,  untU  lately,  un- 
known to  the  Indians.  Their  lands  were  overrun  by 
them,  not  inhabited ;  their  rights  not  transferred, 
but  extinguished,  depen.dent  upon  the  will  of  tho 
power  to  whom  the  sovereignty  over  them  belongs. 
This  sovereign  power  was  Georgia,  prior  to  the 
adoption  of  the  Constitution  of  the  United  States. 
That  constitution  gave  to  the  United  States  the  au- 
thority to  manage  the  affairs  of  the  Indians,  for  the 
peace  of  the  Union,  and  the  eventual  benefit  of  Georgia. 
The  Indians  had  mere  occupation ;  the  United  States 
were  the  agents  of  Georgia  for  the  extinguishment  of 
this  allowed  possession.  The  compact  of  1802  requir- 
ed this  to  be  effected  out  of  the  general  fund.  No  act 
of  the  United  States,  nor  of  the  Indians,  nor  of  both, 
could,  without  her  consent,  impair  the  rights  of  Geor- 
gia to  the  jurisdiction  and  soil  of  the  territory  in 
question,  whenever  the  Indians  should  be  removed 
from  it,  by  accident,  by  contract,  or  by  force.  This 
doctrine  is  confirmed  by  the  decision  of  the  Supreme 
Court  of  the  United  States,  which  has  declared  sales 
made  by  States,  of  Indian  territory,  valid,  prior  to 
the  extinguishment  of  Indian  title  :  That  there  is 
a  species  of  seizin  in  fee,  which  enables  a  State  to 
grant  to  individnals.  In  fact,  the  compact  of  1802 
is  the  acknowledgment  of  the  United  States  of  this 
doctrine,  as  their  only  title  to  the  soil  of  Alabama 
and  Mississippi  is  founded  upon  it.  The  Secretary  of 
War,  in  his  attention  to  the  treaties  guaranteeing  the 
Indian  title,  has  entirely  omitted  to  notice  the  first 
and  most  important  document  in  relation  to  this  sub- 
ject, the  Treaty  of  Hopewell,  of  1785 — a  document 
sustaining  the  opinion  of  the  committee,  and  giving 
to  it,  what  is  now  deemed  important,  the  sanction  of 
Indian  acquiescence.  The  fourth  article  of  the  Treaty 
of  Hopewell,  is,  "  the  boundary  allotted  to  the  Chero- 
kees  for  their  hunting  grounds,  is,  and  shall  be,  the 
following :  "  The  Indians  acknowledge,  by  that  treaty, 
the  United  States  as -their  sovereign;  and,  by  the 
9th  article,  Congress  assumes,  for  the  interest  and 
comfort  of  the  Indians,  the  power  to  regulate  their 
trade,  and  manage  all  their  affairs  as  they  may  deem 
proper.  This  treaty  existed  at  the  adoption  of  the 
Constitution  of  the  United  States,  and  Georgia,  as  a 
member  of  the  Union,  was  vested  with  the  sovereignty , 
and  soil  of  the  Cherokee  lands,  subject  only  to  the  In- 
dian right  of  hunting  within  the  allotted  limits,  which 
right,  the  General  Government  was  bound  to  extin- 
gtush  as  early  as  the  general  convenience  would 
permit. 

The  duty  of  the  General  Government  was  to  do  all 
acta  which  would  accelerate  this  event ;  to  refrain 
from  all  acts  which  would  retard  it.  Over  the  ter- 
ritories of  the  United  States,  the  General  Govern- 
ment could  rightfully  exercise  unlimited  powe,  in 
relation  to  the  Indian  tribes.  Within  a  particular 
State,  the  sole  power  was  that  of  agency,  for  the 
preservation  of  peace,  the  regulation  of  trade,  and 
the  extinguishment  of  title.  To  this  general  obliga- 
tion, imposed  by  the  constitution  on  all  the  States,  a 
special  promise  was  added  in  favor  of  Georgia,  in 
1802  ;  partially  executed ;  but,  to  the  complete  exe- 
cution of  which,  difficulties  are  alleged  to  exist,  which 
require  the  interposition  of  the  power  of  Congress. 

How  far  this  promise  has  been  complied  with,  is 
attempted  to  be  shown  by  two  documents,  marked 
A  and  B,  sent  to  Congress  by  the  President.  By  the 
document  A,  it  appears  that  the  Indian  title  to  15,- 
744,000  acres  has  been  extingnished ;  and  that  there 
remains  10,240,000  acres  yet  in  their  possession,  as 
hunting  grounds.    The  first  quantity  is  alleged  to  be 


all  that  could  be  peaceably  obtained  on  reasonable 
terms. 

The  document  No.  1,  aodompanying  this  report, 
will  show  that,  since  1802,  the  United  States  have 
been  able  to  obtain,  for  their  own  use,  more  than 
'30,000,600  of  acres  in  Alabama  and  Mississippi,  in 
addition  to  7,683,400  obtained  in  1801 ;  to  5,006,880 
obtained  for  Tennessee,  by  treaty,  from  the  Chicka- 
saw Indians,  subsequently  confirmed  by  a  treaty  with 
the  Cherokees ;  700,000  for  North  Carolina ;  and  a 
quantity,  an  estimate  of  which  is  not  in  the  hands  of 
the  committee,  for  South  Carolina.  No  satisfactory 
explanation  is  afforded  to  show  how  this  difference 
in  the  quantity  of  lands  procured  by  the  United 
States,  for  their  own  account,  and  in  compliance  with 
their  promise  to  Georgia,  has  occurred. 

The  document  B  is  intended  to  show  the  expense 
incurred  in  the  execution  of  the  compact  of  1802.  It 
is  defective  and  delusive.  It  contains  no  credit  for 
the  money  received  at  the  treasury  of  Georgia,  viz : 
the  Yazoo  fund,  $184,515  94.  It  is  omitted  to  be 
stated  that  the  $1,250,000  was  paid  out  of  the  pro- 
ceeds of  the  property  acquired.  It  charges  the 
Yazoo  compromise  as  a  benefit  to  Georgia,  who  had 
no  interest  in  the  settlement  but  a  common  interest 
with  the  other  States.  The  land  procured  for  the 
Cherokees,  on  the  Arkansas,  is  charged  at  the  mini- 
mum value  of  lands  surveyed  and  offered  for  sale  by 
the  United  States,  and  not  at  its  trifling  actual  cost, 
about  twenty-five  thousand  dollars. 

The  committee  are  at  a  loss  to  know  what  beating 
this  defective  document  has  on  the  question  of  the 
Cherokee  lands.  As,  however,  they  presume  it  has 
a  relation  not  well  understood,  they  conceive  it  prop- 
er to  show,  by  the  statement  No.  2,  what  pecuniary 
advantages  have  accrued,  and  will  accrue,  to  the  Unit- 
ed States,  under  the  compact  with  Georgia.  By  this 
statement,  it  appears  that  $4,512,850  23,  exclusive 
of  Mississippi  stock,  have  been  received  into  the  pnb- 
hc  Treasury  ;  that  $6,444,821  51  are  due  from  sales 
made ;  that  the  land  ceded  by  the  Indians,  and  not  yet 
sold,  is  27,588  800  acres,  which,  at  the  minimum 
price,  is  $34,486,000.  That  there  remains  yet,  as 
hunting  grounds  for  the  Indians,  22,977,576  acres. 

The  balance  of  profit  is  sufficiently  with  the  United 
States  to  justify  contracts  for  the  extinguishment  of 
Indian  title  for  the  benefit  of  Georgia,  without  great 
scrutiny  as  to  the  amount  of  expense  incurred.  The 
committee  agree  with  the  Secretary  of  War,  "  that 
no  opportunity  of  extinguishing  the  Indian  title,  on 
reasonable  terms,  has  been  neglected  by  the  General 
Government,"  for  its  own  use ;  but  they  do  not  per- 
ceive that  the  same  zeal  has  been  successfully  exerted 
for  the  State  of  Georgia.  The  treaty  of  1814,  with 
the  Creeks,  was  dictated  by  General  Jackson  to  the 
Creeks,  by  order  of  the  Department  of  War.  As  has 
been  alreacly  seen,  a  large  territory  was  taken  from 
the  Creeks. 

The  policy  of  the  United  States,  as  explained  by 
the  Secretary,  required  a  separation  of  the  tribes  of 
Indians  from  each  other,  and  from  the  ocean.  To 
this  policy  a  compliance  with  the  promise  to  Georgia 
was  sacrificed.  It  is  alleged  that  the  obligation  to 
Georgia  extends  only  to  the  purchase  of  lands,  <fec. 
The  terra  purchase,  is  an  interpolation ;  it  is  not  found 
in  the  articles  of  cession  of  1802.  It  is  alleged,  also, 
that  this  land  was  obtained  by  conquest,  and  there- 
fore the  nation  was  at  Uberty,  laying  the  contract 
with  Georgia  out  of  view,  to  pursue  its  plan  of  policy. 
Without  entering  into  any  considerations  to  show 
that  the  United  States,  having  obtained,  by  force  not 
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used  for  that  pnrpose,  but  defensively,  the  opportuni- 
ty to  extinguish  the  Indian  title  within  the  limits  of 
Georgia,  was  honnd,  in  good  faith,  to  nse  it,  it  is 
deemed  sufficient  to  refer  the  House  to  the  facts,  dis- 
closed by  the  extract  from  Colonel  Hawkins's  letter, 
already  quoted,  that  this  acquisition  by  conquest  was 
an  acquisition  of  lands  from  friends  and  allies,  for  an 
equivalent  named  by  the  United  States. 

The  propriety  of  accommodating  the  State  of  Geor- 
gia was  suggested  to  the  commissioner  of  the  United 
States  by  the  Indian  agent ;  but  the  answer  was,  that 
the  instructions  of  the  Government  "would  not  per- 
mit a  compliance  with  this  suggestion.  The ''com- 
mittee are  of  opinion  that  an  acquisition  of  land  to 
Georgia,  to  any  extent,  could  have  been  obtained 
from  the  Creeks  in  1814.  The  attention  of  Congress 
has  been  called  to  the  arrangements  made  with  the 
Cherokees  in  1817  and  1819.  The  arrangement  of 
1817  was  for  the  purpose  of  carrying  into  effect  the 
wishes  of  the  Cherokees,  as  declared  to  Mr.  Jefferson 
in  1808,  by  a  deputation  from  the  upper  and  lower 
towns.  According  to  the  preamble  of  the  arrange- 
ment of  1817,  the  upper  towns  desired  to  remain 
fixed  above  the  Hiwassee  Eiver,  to  contract  their  so- 
ciety within  narrow  limits,  and  begin  the  establish- 
ment of  fixed  laws  and  a  regular  government. "  The 
lower  towns  desired  to  continue  the  hunter  life,  and 
for  that  purpose  wished  to  remove  across  the  Missis- 
sippi, The  wishes  of  the  upper  and  lower  towns 
were  granted,  and  arrangements  made  for  the  re- 
moval of  the  latter  across  the  Mississippi.  No  line 
was  drawn  between  the  upper  and  lower  towns,  al- 
though a  request  was  made  of  the  Indians  that  it 
should  be  done  by  the  United  States.  The  arrange- 
ment of  1817  provides  for  the  fnlfilmcnt  of  the 
wishes  expressed  in  1808,  and  the  promises  of  the 
Government  of  1809.  The  wishes  of  the  lower  towns 
was  a  removal  beyond  the  Mississippi,  of  the  upper, 
a  contraction  of  their  society  within  narrower  limits. 
By  the  3d  and  4th  articles,  it  was  agreed  that  a  cen- 
sus should  be  taken  of  the  population  beyond  the 
Mississippi,  and  of  those  who  chose  to  emigrate 
thither ;  and  a  census  of  those  who  chose  to  remain 
in  their  present  location.  The  territory  occupied  by 
them  on  this  side  of  the  Mississippi  was  to  be  divided 
according  to  the  relative  numbers  of  those  who  had 
migrated,  and  would  migrate,  to  the  remainder ;  and 
that  portion  which  fell  to  the  migrators  was  to  be 
received  by  the  United  States  in  place  of  the  lands 
famished  to  the  Cherokees  beyond  the  Mississippi. 
From  this  plan,  the  extinguishment  of  the  title  of 
the  Cherokee  Ladians  was  anticipated,  and  would 
have  taken  place  had  it  been  executed  in  its  spirit  by 
the  General  Government.  It  appears,  however,  that 
the  census  was  never  taken,  and  that,  in  1819,  a 
deputation  of  Cherokees  was  permitted  to  come  to 
Washington  to  adjust,  finally,  the  diSculties  arising 
out  of  the  treaty  of  1817.  The  lower  Cherokee  towns, 
in  the  limits  of  Georgia,  did  not  remove  beyond  the 
Mississippi.  Most  of  the  removals  took  place  from 
the  upper  towns,  out  of  the  limits  of  Georgia.  In 
place  of  the  proportion  of  lands  to  be  abandoned,  ac- 
cording to  the  treaty  of  1817,  a  fixed  quantity  was 
accepted,  a  very  small  and  worthless  part  of  which 
is  in  Georgia. 

It  is  alleged  by  the  Secretary  of  War  that  the  de- 
sire of  Government  was,  to  have  a  cession  in  such  form 
as  would  separate  the  Creeks  and  Cherokees ;  but  that 
it  was  found  impossible  to  induce  the  Cherokees  to 
yield  to  that  proposition,  or  to  any  other  more  favor- 
able to  Georgia,  than  that  which  was  adopted.    He 
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does  not,  however,  state  that  any  oth^  was  made, 
with  a  view  to  comply  with  the  compact  of  1802, 
The  proposition  made  for  the  separation  of  the  Creeki 
and  Cherokees,  was  not  for  the  benefit  of  Georgia, 
had  it  been  acceded  to,  although  the  interests  of  the 
State  would  have  been  more  advanced  than  by  the 
actual  arrangement ;  yet,  even  in  that  case,  the  Unit- 
ed States  would  have  sacrificed  the  obligations  of  the 
compact  to  the  policy  of  separating  the-Indian  tribes, 
and  to  the  consequent  acquisition  of  lands  for  theii 
own  use  in  the  State  of  Alabama.  The  committee 
cannot  understand  why  a  cession  of  the  whole  quan- 
tity of  land  in  Geor^a  could  not  have  been  obtained. 
The  obligations  of  the  Indians  was  simple — a  line,  a 
boundary — and  the  United  States  had  only  to  insist 
upon  fixing  that  boundary,  according  to  the  pream- 
ble of  the  arrangement  of  1817.  The  Secretary  oi 
War,  however,  states  that  the  Indians  will  not  yield, 
and  it  seems  that  the  United  States  did  yield.  It  is  ob- 
vious to  the  committee  that  the  interest  of  Geor^a 
was  considered  a  mere  secondary  object,  from  the 
terms  of  the  arrangement  of  1819.  The  preamble 
to  that  arrangement  is  a  satisfactory  evidence  of  the 
entire  forgetfulness  of  the  obligationB  of  the  com- 
pact of  1802. 

The  treaty  is  made  in  consequence  of  the  earnest 
desire  of  a  great  part  of  the  Cherokee  nation,  to  re- 
main on  this  side  of  the  Mississippi,  to  commence  the 
measures  necessary  to  the  civilization  and  preserva- 
tion of  the  nation.  The  committee  ire  surprised 
that  the  occasion  was  not  taken  to  satisfy  the  Indi- 
ans that  their  continqance  in  Georgia  was  impossi- 
ble, unless  Georgia  consented  to  it,  and  still  more 
so,  that  the  Indians  should  be  encouraged,  by  this 
preamble  of  a  treaty,  made  at  the  Seat  of  Govern- 
ment, under  the  eyes  of  the  President,  to  entertain 
that  expectation.  The  treaty  of  1817,  and  that  oi 
1819,  show  a  strange  forgetfulness  of  the  limited  ex- 
tent of  the  power  of  the  United  States  over  the  land 
in  question.  The  Secretary  of  War;  acting  under 
the  direction  of  the  Executive  Magistrate,  and  pur- 
suing the  example  set  in  1817,  seems  to  have  imag- 
ined that  the  United  States  and  the  Indians  could  do, 
lawfully,  whatever  suited  their  mutual  convenience, 
without  regard  to  the  State  of  Georgia ;  an  error 
which  had  been  previously  committed  in  treaties 
with  the  Creeks.  No  difference  was  made  between 
Indian  lands  within  the  limits  of  the  State  claiming 
the  eventual  jurisdiction  and  soil,  and  the  Indian 
lands  where  the  sofl  is  the  property  of  the  United 
States.  Provisions  are  made,  in  both  treaties,  for 
vesting  individuals  with  fee  simple  titles  to  land,  and 
to  convert  them,  by  a  short  process,  into  citizensL 
The  right  of  the  United  States  to  do  either  is  abso- 
lutely denied  by  the  committee.  The  General  Grov- 
emment  can  take  the  property  of  individuals  for 
public  use,  but  the  constitution  withholds  the  power 
even  to  prejudice  the  claims  of  any  State.  Congress 
can  establish  a  uniform  rule  of  naturalization ;  the 
Executive  Magistrate  cannot  make,  by  an  Indian 
treaty,  special  exceptions  to  the  established  rule. 
The  effect  of  such  acts  on  the  part  of  the  Genera! 
Government  was  to  be  anticipated.  The  Indians 
were  taught  the  value  of  separate  property,  and  the 
advantages  to  be  obtained  by  a  continuance  in  their 
present  position.  The  General  Government  author- 
ized, also,  the  establishment  of  missionaries  among 
the  Cherokees,  to  instruct  their  children,  and  to  give 
them  a  taste  for  the  cultivation  of  the  soil.  The  com- 
mittee are  not  informed  that  the  influence  acquired 
by  these  missionaries  has  been  exerted  to  induce  the 
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Indians  to  sellc  a  residence  beyond  the  MississippL 
nor  are  they  informed  that  the  Government  has  ever 
thought  it  necessary  to  impose  upon  them  such  a 
task.  The  committee  are  not  to  be  understood  as 
expressing  any  disapprobation  of  the  policy  of  the 
United  States  for  the  civilization  of  the  Indian 
tribes ;  they  confine  themselves  to  the  policy,  as  it 
has  affected  the  performance  of  the  promises  of  the 
United  States,  under  the  compact  of  1802.  As  it  re- 
lates to  that  compact,  they  express  their  decided  con- 
viction that  the  attempts  which  have  been  made  to 
civilize,  and  pennanently  fix,  the  Cherokees  in  Geor- 
gia, is  in  direct  violation  of  the  promise  to  extinguish 
their  title,  as  soon  as  it  could  be  done  peaceably,  and 
on  reasonable  terms ;  nor  do  the  committee  perceive 
the  necessity  of  holding  out  the  idea  of  permanent 
settlemeift  in  Georgia,  as  a  prelude  to  the  estabh'sh- 
ment  of  a  regular  government  for  the  Indians.  As 
it  regards  expense,  it  would  certainly  be,  for  the 
United  States,  the  cheapest  mode  of  effecting  this 
object,  as  the  cost  would  he  paid  by  Georgia,  and 
the  United  States  would  be  saved  from  the  onerous 
obligation  of  removing  the  Indians  for  the  benefit  of 
that  State ;  a  saving  of  expense  which,  however, 
the  United  States  will  not  desire,  as  it  involves  a 
breach  of  their  faith. 

From  the  circumstances  thus  detailed,  the  House 
will  not  be  surprised  at  the  present  pretensions  of  the 
Cherokees,  to  be  regarded  as  independent,  or  their 
declarations,  that  they  will  neither  sell  nor  quit  the 
lands  occupied  by  them.  Some  surprise  cannot  but 
be  felt  at  die  acquiescence  of  thj  United  States  in  the 
substitution  of  diplomatic  correspondence  for  Indian 
talks,  and  at  the  manner  in  which  the  subject  of  the 
Cherokees  is  presented  to  Congress.  The  Legisla- 
ture of  Georgia,  at  their  last  session,  sent  to  the 
Chief  Magistrate  a  memorial  on  the  subject  of  the 
compact  of  1802.  The  President  of  the  United 
States  has  not  laid  that  memorial  before  Congress, 
but  has  preferred  to  present  to  the  Legislative  body 
a  correspondence  of  the  Secretary  of  War  with  cer- 
tain Cherokee  chiefs,  which  begins,  on  their  part,  by 
a  declaration  that  they  would  sell  no  more  land ; 
contains  a  request  that  no  more  appropriations  should 
be  made  for  that  purpos'e ;  and  a  suggestion  that  the 
United  States  should,  in  some  other  way,  satisfy 
Georgia,  as,  by  a  cession  in  Florida.  To  the  formal 
answer  of  the  Secretary  of  War,  a  rejoinder  is  given, 
and,  on  this  rejoinder,  Congress  are  informed  that 
its  power  must  be  exerted,  as  it  is  obvious  that  the 
Executive  can  do  nothing  forther  without  the  inter- 
vention of  Congress.  The  President  has  given  his 
opinion,  that  the  use  of  force  would  be  unjust,  and 
that  without  force  nothing  can  be  done.  What  should 
be  done  by  Congress,  is  a  subject  of  the  most  serious 
and  important  concern.  The  parties  to  the  compact 
of  1802  anticipated  the  extinguishment  of  the  Indian 
title  to  all  the  lands  in  Georgia.  The  United  States 
agreed  to  extinguish  it,  as  soon  as  it  could  be  done 
peaceably,  and  on  reasonable  terms.  The  compact 
imposed  upon  the  General  Government  the  obligation 
to  use  all  ike  means  necessary  to  accomplish  the  end 
in  view.  It  was  especially  their  duty  to  refrain  from 
doing  any  thing  calculated'  even  to  retard,  much  less 
to  render  impracticable,  the  attainment  of  that  end. 
If  the  committee  have  not  deceived  themselves,  it 
must  be  apparent,  that  the  United  States  have  omit- 
ted to  embrace  two  occasions,  when  a  fuller  per- 
formance of  the  conditions  of  the  compact  was  in 
their  power.  It  is  equally  apparent  that  the  United 
States  have  not.only  omitted  to  express  constantly," 
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and  with  firmness,  to  the  Cherokees,  the  necessity  of 
their  ultimate  removal  from  Geor^,  but  have  held 
out  to  them  the  idea  of  a  permanent  residence,  as  cit- 
izens, in  that  State ;  have  taught  them  the  value  of 
their  position,  and  intimated,  that  it  depended  upon 
themselves,  to  remain  or  to  remove ;  have  attempted 
to  vest,  in  individuals,  a  permanent  property  in  the 
soil.  From  these  causes,  every  day  increasing  m 
their  effect  upon  the  inclination  of  the  Cherokees, 
have  arisen  the  determination  of  the  Cherokees,  as 
made  known  to  the  President  It  ia  the  policy  of 
the  United  State's  which  has  created  the  difficulties ; 
if  peaceable  acquisition  is  impossible,  that  impossi- 
bility is  the  work  of  the  General  Government. 

In  this  state  of  things,  encountering  contradictory 
obligations,  the  course  for  the  Government  is  plain 
and  obvious.  Justice  should  be  done  to  Georgia. 
The  Indian  claim  should  be  extinguished,  even  should 
force  be  required  for  that  purpose  ;  or  the  consent  of 
the  State  must  be  obtained  to  some  arrangement, 
which  will  free  the  United  States  from  the  embarrass- 
ments arising  from  its  regard  to  the  unhappy  condi- 
tion of  the  Indians,  from  a  respect  to  the  expecta- 
tions they  have  erroneously  permitted  this  tribe  to 
entertain,  and  iirom  their  formal  and  solemn  obliga- 
tion to'  a  member  of  the  Union. 

The  committee  do  not,  however,  believe  that  any 
serious  difficulty  now  exists,  to  the  peaceable  extin- 
guishment of  the  Indian  title,  on  reasonable  terms. 
An  order  from  the  General  Government  for  their  re- 
moval, would  be  cheerfully  acquiesced  in,  if  accom- 
panied by  the  necessary  preparation  for  the  prosperity 
of  the  tribe,  and  a  just  equivalent  for  the  temporary 
inconveniences  they  might  suffer.  The  committee 
agree  with  the  President,  that  it  would  promote  es- 
sentially the  security  and  happiness  of  the  tribes  of 
Indians,  if  they  could  be  prevailed  on  to  retire  be- 
yond the  limits  of  the  States ;  but  they  cannot  sea 
the  injustice  of  any  measure,  short  of  actual  hostility, 
which  would  essentially  promote  the  security  and 
happiness  of  the  Cherokees.  There  is  another  con- 
sideration which  should  be  brought  into  view ;  the 
only  plausible  objections  to  the  proposed  order,  is  its 
injustice,  and  inhumanity,  to  the  Indians.  That  it 
is  just  to  promote  their  essential  sepnrily  and  happi- 
ness, even  by  means  not  agreeable  to  their  wishes, 
cannot  be  denied ;  that  it  is  humane  to  preserve 
them  from  dangers,  to  which  they  will  he  exposed, 
by  an  obstinate  a^erence  to  their  own  opinions,  ia 
equally  true.  Their  present  position  is  incompatibla 
with  the  claims  of  the  State  of  Geor^a ;  the  knowl- 
edge of  the  fact,  that  the  United  States  will  not,  in 
consequence  of  the  perverseness  of  the  Cherokees, 
comply  with  the  obligations  of  the  compact  of  1802, 
will  necessarily  produce  irritations  and  resentments, 
the  consequences  of  which  may  be  easily  foreseen. 
The  United  States  may  be  under  the  fatal  necessity 
of  seeing  the  Cherokees  annihilated,  or  of  defending 
them  against  their  own  citizens.  The  committee 
offer  to  the  House  the  following  resolutions,  under  a 
full  conviction  that  the  adoption  of  them  vrill  not  bo 
followed  by  any  consequences  injurious  to  the  Cher- 
okee tribe,  or  to  the  character  of  the  General  Gov- 
ernment for  justice  and  humanity: 

Resolved,  That  the  United  States  are  bound,  by 
their  obligations  to  Georgia,  to  take,  immediately, 
the  necessary  measures  for  the  removal  of  the  Cher- 
okee Indians  beyond  the  limits  of  that  State. 

Sesohed,  That  such  an  arrangement  with  the 
State  of  Georgia  should  be  made,  as  may  lead  to  the 
final  adjustment  of  the  claims  of  that  State,  under  the 
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compact  of  1802,  with  the  least  possible  inconveni- 
ence to  the  Cherokee  and  Creek  Indians,  within  the 
boundary  of  the  State. 

Resolved,  That  the  sum  of dollars  shonld  be 

appropriated  for  the  purposes  expressed  in  the  above 
resolutions. 

Mr.  FoESTTH  moved  to  refer  the  report  to  a 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

To  this  reference,  Mr.  AiMiir,  of  Massachu- 
setts, objected,  as  giving  to  this  subject  an  un- 
due preference  over  other  business  earliep  in- 
troduced into  the  House. 

In  reply  to  this  objection,  Mr.  Foestth  said, 
among  other  things,  that,  if  gentlemen  had  ex- 
amined the  documents  connected  with  this  re- 
port, they  would  have  seen  that  a  state  of  irri- 
tation exists,  which  requires  to  be  allayed,  or 
it  would  require  something  stronger  than  reso- 
lutions of  this  House  to  allay  it. 

The  question  was  then  taken  on  Mr.  Fok- 
syth's  motion  for  a  reference,  and  decided  in 
the  aflSrmative — 82  votes  to  75. 

2%e  TomffBill. 

The  engrossed  bUl  to  amend  the  several  acts 
for  imposing  duties  on  imports  and  tonnage, 
was  then  read  a  third  time ;  and  the  question 
being  stated,  "  Shall  this  bill  pass  ? " 

Mr.  Randolph,  of  Virginia,  addressed  the 
chair.  I  am,  said  he,  practising  no  deception 
upon  myself,  much  less  upon  the  House,  when 
I  say  that,  if  I  had  consulted  my  own  feelings 
and  inclinations,  I  should  not  have  troubled 
the  House,  exhausted  as  it  is,  and  as  I  am,  with 
any  further  remarks  upon  this  subject.  I  come 
to  the  discharge  of  this  task,  not  merely  with 
reluctance,  but  with  disgust;  jaded,  worn 
down,  abraded,  I  may  say,  as  I  am  by  long 
attendance  upon  this  body,  and  continued 
stretch  of  the  attention  upon  this  subject.  I 
come  to  it,  however,  at  the  suggestion,  and  in 
pursuance  of  the  wishes  of  those  whose  wishes 
are  for  me  in  all  matters  touching  my  public 
duty,  paramount  law ;  I  speak  with  those  reser- 
vations, of  course,  which  every  moral  agent 
must  be  supposed  to  make  to  himself. 

It  was  not  more  to  his  surprise  than  to  his 
disappointment,  Mr.  E.  said,  tliat,  on  his  return 
to  the  House,  after  a  necessary  absence  of  a 
few  days,  on  indispensable  business,  he  found 
it  engaged  in  discussing  the  general  principle 
of  the  bUl,  when  its  details  were  under  con- 
sideration. If  he  had  expected  such  a  tarn  in 
the  debate,  he  would,  at  any  private  sacrifice, 
however  great,  have  remained  a  spectator  and 
auditor  of  that  discussion.  "With  the  exception 
of  the  speech,  already  published,  of  his  worthy 
colleague  on  his  right,  (Mr.  P.  P.  Baebotje,) 
Mr.  K.  said  he  was  nearly  deprived  of  the 
benefit  of  the  discussion  which  had  taken  place. 
Many  weeks  had  been  occupied  with  this  bill 
(he  hoped  the  House  would  pardon  him  for 
saying  so)  before  he  took  the  sUghtest  part  in 
the  deliberations  on  the  details,  and  he  now 
sincerely  regretted  that  he  had  not  had  firm- 


ness enough  to  adhere  to  the  resolution  whiol 
he  had  laid  down  to  himself  in  the  early  stagi 
of  the  debate,  not  to  take  any  part  in  the  dis 
cussion  of  the  details  of  the  measure.  But,  a 
he  trusted,  what  he  now  had  to  say  upon  thi 
subject,  although  more  and  better  things  hai 
been  said  by  others,  might  not  be  the  same  tha 
they  had  said,  or  might  not  be, said  in  th 
same  manner,  he  here  borrowed  tho  languag 
of  a  man  who  had  heretofore  been  conspicuou 
in  the  councils  of  the  country;  of  one  whi 
was  unrivalled  for  readiness  and  dexterity  ii 
debate ;  who  was  long  without  an  equal  on  th 
floor  of  this  body;  who  had  contributed  a 
much  to  the  revolution  of  1801  as  any  man  ii 
this  nation,  and  had  derived  as  little  benefi 
from  it ;  as,  to  use  the  words  of  that  celebratei 
man,  what  he  had  to  say  was  not  that  whicl 
had  been  said  by  others,  and  would  not  be  sai( 
in  their  manner,  the  House  would,  he  trusted 
have  patience  with  him  during  the  short  tim^ 
that  his  strength  would  allow  him  to  occup; 
their  attention.  And  he  begged  them  to  un 
derstand,  that  the  notes  which  he  held  in  hi 
hands,  were  not  notes  on  which  Ae  meant  t( 
speak,  but  of  what  others  had  spoken,  and  fron 
which  he  would  make  the  smallest  selection  ii 
his  power. 

Here  permit  me  to  say,  observed  Mr.  E.,  tha 
I  am  obliged,  and  with  great  reluctance,  ti 
differ  from  my  worthy  colleague,  who  has  takei 
so  conspicuous  a  part  in  this  debate,  about  on^ 
fact,  which  I  will  call  to  his  recollection,  for 
am  sure  it  was  in  his  memory,  though  sleeping 
He  has  undertaken  to  state  the  causes  b; 
which  the  difference  in  the  relative  conditio] 
of  various  parts  of  the  TTnion  has  been  pro 
duced;  but  my  worthy  colleague  has  omitte( 
to  state  the  prim/wm  mobile  of  the  commerci 
and  manufactures  to  which  a  portion  of  thi 
country  I  need  not  name  owes  its  present  pros 
perity  and  wealth.  That  primum  motile  wa 
Southern  capital.  I  speak  now  not  of  transac 
tions,  quorum  peers  minima  fui,  but  of  thing; 
of  which,  nevertheless,  I  have  a  contempora 
neous  recollection.  I  say,  without  the  fear  o 
contradiction,  then,  that,  in  consequence  o 
the  enormous  depreciation  of  the  evidences  o 
the  public  debt  of  this  country — the  debt  propei 
of  the  United  States  (to  which  must  be  addec 
an  item  of  not  less  than  twenty  millions  o: 
dollars,  for  the  State  debts  assumed  by  th( 
United  States)  being  bought  up  and  almosi 
engrossed  by  the  people  of  what  were  thei 
called  the  ISTorthern  States — a  measure  whicl 
nobody  dreamt  any  thing  about,  or  which  no- 
body had  tho  slightest  suspicion — ^I  mean  tht 
assumption  of  the  State  debts  by  the  Federa 
Government ;  these  debts  being  bought  up  foi 
a  mere  song,  a  capital  of  eighty  millions  of  dol- 
lars, or,  in  other  words,  a  credit  to  that  amoimt 
bearing  an  interest  of  six  per  cent,  per  annum 
(with  the  exception  of  nineteen  millions,  th« 
interest  of  that  debt,  which  bore  an  interest  o: 
three  per  cent.,) — a  capital  of  eighty  millions  ol 
dollars  was  poured,  in  a  single  day,  into  th« 
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coflFers  of  the  North ;  and  to  that  cause  we  may 
mainly  ascribe  the  difference  so  disastrous  to 
the  South,  between  that  country  and  the  other 
portion  of  this  Union,  to  which  I  have  alluded. 
When  we,  said  Mr.  R,,  roused  by  the  sufferings 
of  our  brethren  of  Boston,  entered  into  the 
contest  with  the  mother  country,  and  when  we 
came  out  of  it — when  this  constitution  was 
adopted,  we  were  comparatively  rich,  they  were 
positively  poor.  What  is  now  our  relative 
situation?  They  are  flourishing  and  rich;  we 
are  tributary  to  them,  not  only  through  the 
medium  of  the  public  debt  of  which  I  have 
spoken,  but  also  through  the  medium  of  the 
pension  list,  nearly  the  whole  amount  of  which 
is  disbursed  in  the  Eastern  States ;  and  to  thjs 
creation  of  a  day  is  to  be  ascribed  the  difference 
of  our  relative  situation,  (I  hope  my  worthy 
colleague  will  not  consider  any  thing  that  I  say 
as  conflicting  with  his  general  principles,  to 
which  I  heartily  subscribe.)  Yes,  sir,  and  the 
price  paid  for  the  creation  of  all  that  portion 
of  this  capital,  which  consisted  of  the  assumed 
debts  of  the  States,  was  the  immense  boon  of 
fixing  the  Seat  of  Government  where  it  now  is. 
And  I  advert  to  this  bargain,  because  I  wish  to 
show  to  every  member  of  this  House,  and,  if 
it  were  possible,  to  every  individual  of  this 
nation,  the  most  tremendous  and  calamitous 
results  of  political  bargaining. 

Sir,  when  are  we  to  have  enough  of  this 
tariff  q^stion  ?  In  1816  it  was  supposed  to  be 
settled.  Only  three  years  thereafter,  another 
proposition  for  increasing  it  was  sent  from  this 
House  to  the  Senate,  baited  with  a  tax  of  four 
-cents  per  poimd  on  brown  sugar.  It  was,  for- 
tunately, rejected  in  that  body.  In  what  man- 
ner this  till  is  baited  it  does  not  become  me  to 
say ;  but  I  have  too  distinct  a  recollection  of 
the  vote  in  Oommittee  of  the  Whole,  on  the 
duty  upon  molasses,  and  afterwards  of  the  vote 
in  the  House  on  the  same  question;  of  the 
votes  of  more  than  one  of  the  States  on  that 
question,  not  to  mark  it  well.  I  do  not  say 
that  the  change  of  the  vote  on  that  question 
was  effected  by  any  man's  voting  against  his 
own  motion,  but  I  do  not  hesitate  to  say  that 
it  was  effected  by  one  man's  electioneering 
against  his  own  motion.  I  am  very  glad,  Mr. 
Speaker,  that  old  Massachusetts  Bay,  and  the 
Province  of  Maine  and  Sagadahock,  by  whom 
we  stood  in  the  days  of  the  Kevolution,  now 
stand  by  th£  South,  and  will  not  aid  in  fixing 
on  us  this  system  of  taxation,  compared  with 
which  the  taxation  of  Mr.  GrenviUe  and  Lord 
North  was  as  nothing.  I  speak  with  knowl- 
edge of  what  I  say,  when  I  declare,  that  this 
biU  is  an  attempt  to  reduce  the  country  South 
of  Mason  and  Dixon's  line,  and  East  of  the 
Alleghany  Mountains,  to  a  state  of  worse  than 
colonial  bondage ;  a  state  to  which  the  domina- 
tion of  Great  Britain  was,  in  my  judgment,  far 
preferable ;  and  I  trust  I  shall  always  have  the 
fearless  integrity  to  utter  any  political  senti- 
ment which  the  head  sanctions  and  the  heart 
ratifies ;  for  the  British  Parliament  never  would 
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have  dared  to  lay  such  duties  on  our  imports, 
or  their  exports  to  us,  either  "ai  home  or 
here,  as  is  now  proposed  to  be  laid  upon  the 
imports  from  abroad.  At  that  time  we  had 
the  command  of  the  market  of  the  vast  do- 
minions then  subject,  and  we  should  have  had 
those  which  have  since  been  subjected  to  the 
British  empire;  we  enjoyed  a  free  trade,  em- 
inently superior  to  any  thing  we  can  enjoy  u 
this  bill  shall  go  into  operation.  It  is  a  sacri- 
fice of  the  interests  of  a  part  of  this  nation  to 
the  ideal  benefit  of  the  rest.  It  marks  us  out 
as  the  victims  of  a  worse  than  Egyptian  ymi- 
age.  It  is  a  barter  of  so  much  of  our  rights,  of 
so  much  of  tke  fruits  of  our  labor,  for  political 
power  to  be  transferred  to  other  hands.  It 
ought  to  be  met,  and  I  trust  it  will  be  met,  in. 
the  Southern  country,  as  was  the  Stamp  act, 
and  by  all  those  measures  which  I  will  not  de- 
tain the  House  by  recapitulating,  which  suc- 
ceeded the  Stamp, act,  and  produced  the  final 
breach  with  the  mother  country,  which  it  took 
about  ten  years  to  bring  about ;  as  I  trust  in. 
my  conscience,  it  will  not  take  as  long  to  bring 
about  similar  results  from  this  measure,  should 
it  become  a  law. 

All  policy  is  very  suspicious,  says  an  eminent 
statesman,  that  sacrifices  the  interest  of  any 
part  of  the  community  to  the  ideal  good  of  the 
whole ;  and  those  governments  only  are  toler- 
able where,  by  the  necessary  construction  of 
the  political  machine,  the  interests  of  all  the 
parts  are  obliged  to  be  protected  by  it.  Here 
is  a  district  of  country  extending  from  the 
Patapsco  to  the  Gulf  of  Mexico,  from  the  Al- 
leghany to  the  Atlantic,  a  district  which,  taking 
in  all  that  part  of  Maryland  lying  south  of  the 
Patapsco  and  east  of  Elk  River,  raises  five- 
sixths  of  all  the  exports  of  this  country  that  are 
of  home  growth — I  have  in  my  hand  the  offi- 
cial statements,  which  prove  it,  but  which  I 
win  not  weary  the  House  by  reading, — in  all 
this  country.  Yes,  sir,  and  I  bless  God  for  it; 
for,  with  all  the  fantastic  and  preposterous 
theories  about  the  rights  of  man,  (the  theories, 
not  the  rights  themselves,  I  speak  of,)  there  ia 
nothing  but  power  that  can  restrain  power — I 
bless  God  that,  in  this  insulted,  oppressed,  and 
outraged  region,  we  are,  as  to  our  counsels  in 
regard  to  this  measure,  but  as  one  man ;  that 
there  exists  on  the  subject  but  one  feeling  and 
one  interest.  We  are  proscribed,  and  put  to 
the  ban ;  and  if  we  do  not  feel,  and  feeling  do 
not  act,  we  are  bastards  to  those  fathers  who 
achieved  the  Revolution ;  then  shall  we  de- 
serve to  make  our  bricks  without  straw.  There 
is  no  case  on  record  in  which  a  proposition  like 
this,  suddenly  changing  the  whole  frame  of  a 
country's  polity,  tearing  asunder  every  ligature 
of  the  body  politic,  was  ever  carried  by  a  lean 
majority  of  two  or  three  votes,  unless  it  be  the 
usurpation  of  the  Septennial  act,  which  passed 
the  British  Parliament  by,  I  think,  a  majority 
of  one  vote,  the  same  that  laid  the  tax  on 
cotton  bagging.  I  do  not  stop  here,  sir,  to 
argue  about  the  constitutionality  of  this  bill-  I 
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consider  the  constitution  a  dead  letter ;  I  con- 
sider it  to  consist,  at  this  time,  of  the  power  of 
the  General  Government  and  the  power  of  the 
States — ^that  is  the  constitution.  You  may 
intrench  yourself  in  parchment  to  the  teeth, 
says  Lord  Chatham,  the  sword  wiU  find  its  way 
to  the  vitals  of  the  constitution.  I  have  no 
faith  in  parchment,  sir;  I  have  no  faith  in  the 
abracadabra  of  the  constitution;  I  have  no 
faith  in  it.  I  have  faith  in  the  power  of  that 
Commonwealth,  of  which  I  am  an  unworthy 
son;  in  the  power  of  those  Carolinas,  and  of 
that  Georgia,  in  her  ancient  and  utmost  extent, 
to  the  Mississippi,  which  went  with  us  through 
the  vaUey  of  the  shadow  of  death,  in  the  war 
of  our  independence.  I  have  said  that  I  shall 
not  stop  to  discuss  the  constitutionality  of  this 
question,  for  that  reason,  and  for  a  better ;  that 
there  never  was  a  constitution  under  the  sun, 
in  which,  by  an  unwise  exercise  of  the  powers 
of  the  government,  the  people  may  not  be 
driven  to  the  extremity  of  resistance  by  force. 
"For  it  is  not,  perhaps,  so  much  by  the  as- 
sumption of  unlawful  powers,  as  by  the  unwise 
or  unwarrantable  use  of  those  which  are  most 
legal,  that  governments  oppose  their  true  end 
and  object ;  for  there  is  such  a  thing  as  tyranny 
as  well  as  usurpation."  If,  under  a  power  to 
regulate  trade,  you  prevent  exportation;  if, 
with  the  most  approved  spring  lancets,  you 
draw  the  last  drop  of  blood  from  our  veins ;  if, 
secundum  artem,  you  draw  the  last  shilling 
from  our  pockets,  what  are  the  checks  of  the 
constitution  to  us?  A  fig  for  the  constitution! 
When  the  scorpion's  sting  is  probing  us  to  the 
quick,  shall  we  stop  to  chop  logic?  Shall  we 
get  some  learned  and  cunning  clerk  to  say 
whether  the  power  to  do  this  is  to  be  found  in 
the  constitution,  and  then,  if  he,  from  whatever 
motive,  shall  maintain  the  affirmative,  like  the 
animal  whose  fleece  forms  so  material  a  portion 
of  this  bOl,  quietly  lie  down  and  be  shorn? 

Sir,  events  now  passing  elsewhere,  which 
plant  a  thorn  in  my  pillow  and  a  dagger  in  my 
heart,  admonish  me  of  the  difficulty  of  govern- 
ing with  sobriety  any  people  who  are  over  head 
and  ears  in  debt.  That  state  of  things  begets 
a  temper  which  sets  at  naught  every  thing  like 
reason  and  common  sense.  This  country  is 
unquestionably  laboring  under  great  distress, 
but  we  cannot  legislate  it  out  of  that  distress. 
We  may,  by  your  legislation,  reduce  all  the 
country  south  and  east  of  Mason  and  Dixon's 
line,  the  whites  as  well  as  the  blacks,  to  the 
condition  of  Helots — you  can  do  no  more.  W.e 
have  had  placed  before  us,  in  the  course  of  this 
discussion,  foreign  examples  and  authorities; 
and  among  other  things,  we  have  been  told,  as 
an  argument  in  favor  of  this  measure,  of  the 
prosperity  of  Great  Britain.  Have  gentlemen 
taken  into  consideration  the  peculiar  advan- 
tages of  Great  Britain?  Have  they  taken  into 
consideration  that,  not  excepting  Mexico,  and 
that  fine  country  which  lies  between  the  Ori- 
noco and  the  Caribbean  Sea,  England  is  de- 
cidedly superior  in  point  of  physical  advantages 


to  eveiy  country  under  the  sun?  This  is  ur 
questionably  true.  I  wiU  enumerate  some  ( 
those  advantages.  First,  there  is  her  climat( 
In  England,  such  is  the  temperature  of  the  aii 
that  a  man  can  there  do  more  days'  work  i 
the  year,  and  more  hours'  work  in  the  daj 
than  in  any  other  climate  in  the  world;  ( 
course  I  include  Scotland  and  Ireland  in  thi 
description.  It  is  in  such  a  chm&te  only,  ths 
the  human  animal  can  bear  without  extirpatio 
the  corrupted  air,  the  noisome  exhalations,  th 
incessant  lalior  of  these  accursed  manufactoriei 
Yes,  sir,  accursed ;  for  I  say  it  is  an  accurse 
thing,  which  I  wUl  neither  taste,  nor  toucl 
nor  handle..  If  we  were  to  act  here  on  th 
English  system,  we  should  have  the  yeUoi 
fever  at  Philadelphia,  New  York,  &c.,  not  i 
August  merely,  but  from  June  to  January,  an 
from  January  to  June.  The  climate  of  th; 
country  alone,  were  there  no  other  naturi 
obstacle  to  it,  says  aloud,  you  shall  not  mam 
facture !  Even  our  tobacco  factories,  admitte 
to  be  the  most  wholesome  of  any  sort  of  fa( 
tories,  are  known  to  be,  where  extensive,  tl 
very  nidus  (if  I  may  use  the  expression)  ( 
yeUow  fever  and  other  fevers  of  similar  typi 
In  another  of  the  advantages  of  Great  Britaii 
so  important  to  her  prosperity,  we  are  almoi 
on  a  par  with  her,  if  we  knew  how  properly  1 
use  it.  Fortunatos  nimium  sua  si  tona  norii 
— ^for,  as  regards  defence,  we  are,  to  all  inten 
and  purposes,  almost  as  much  an  island  i 
England  herself.  But  one  of  her  insular  a< 
vantages  we  can  never  acquire.  Every  part  < 
that  county  is  accessible  from  the  sea. '  Thar 
as  you  recede  from  the  sea,  you  do  not  gi 
further  from  the  sea.  I  know  that  a  great  dei 
win  be  said  of  our  majestic  rivers,  about  tl 
father  of  floods  and  his  tributary  streams ;  hi 
with  the  Ohio  frozen  up  all  the  Winter,  an 
dry  all  the  summer,  with  a  long,  tortuous,  difl 
cult,  and  dan|erous  navigation  thence  to  tl 
ocean,  the  gentlemen  of  the  West  may  rest  a 
sured  that  they  will  never  derive  one  partic 
of  advantage,  from  even  a  total  prohibition  * 
foreign  manufactures.  You  may  succeed  i 
reducing  us  to  your  own  level  of  misery ;  bu 
if  we  were  to  agree  to  become  your  slaves,  yc 
never  can  derive  one  farthing  of  advantaj 
from  this  hOl.  What  parts  of  this  country  ca 
derive  any  advantage  from  it?  Those  par 
only,  where  there  is  a  water  power  in  in 
mediate  contact  with  navigation,  such  as  tl 
vicinities  of  Boston,  Providence,  Baltimor 
Eichmond,  &o.  Petersburg  is  the  last  of  thei 
as  you  travel  south.*  You  take  a  bag  of  cottc 
up  the  river  to  Pittsburg,  or  to  ZanesviUe,  i 
have  it  manufactured  and  sent  down  to  Ne 
Orleans  for  a  market,  and  before  your  bag  i 
cotton  has  got  to  the  place  of  manufacture,  tl 
manufacturer  of  Providence  has  received  h 
returns  for  the  goods  made  from  his  bag  of  co 
ton  purchased  at  the  same  time  that  you  pu 

*  Petersburg  is  the  last  of  these  situations  combining  na 
igation  and  water  power,  as  you  travel  southward  fro 
Boston  to  New  Orleans. 
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chased  youTB,  No,  sir ;  gentlemen  may  as  -well 
insist  that  because  the  Chesapeake  Bay,  mwre 
nostrum,  our  Mediterranean  Sea,  gives  us  every 
advantage  of  navigation,  we  shall  exclude  from 
it  every  thing  but  steamboats  and  those  boats 
called  kaf  exochen,  per  mvphtmn,  pa/r  excellence, 
Kentucky  boats — a  sort  of  huge,  square,  clumsy 
■wooden  box.  And  why  not  insist  upon  it  ? 
Haven't  you'  "the  power  to  regulate  com- 
merce ? "  Would  not  that,  too,  be  a  "  regula- 
tion of  commerce  ? "  It  would,  indeed,  and  a 
pretty  regulation  it  is;  and  soiis  this  biU. 
And,  sir,  I  marvel  that  the  representation  from 
the  great  commercial  State  of  New  Tork  should 
be  in  favor  of  this  biU.  If  operative — and  if 
inoperative  why  talk  of  it? — ^if  operative,  it 
must,  like  the  embargo  of  1807,  '8,  '9,  transfer 
no  small  portion  of  the  wealth  of  the  London 
of  America,  as  New  York  has  been  called,  to 
Quebec  and  Montreal.  She  will  receive  the 
most  of  her  imports  from  abroad,  dovrn  the 
river.  I  do  not  know  any  bill  that  could  be 
better  calculated  for  Vermont  than  this  bill; 
because,  through  Vermont,  from  Quebec,  Mon- 
treal, and  other  positions  on  the  St.  Lawrence, 
we  are,  if  it  passes,  unquestionably  to  receive 
our  supplies  of  foreign  goods.  It  wOl,  no  doubt, 
also,  suit  the  Niagara  frontier. 

But,  sir,  I  must  not  suffer  myself  to  be  led 
too  far  astray  from  the  topic  of  the  peculiar 
advantages  of  England  aa  a  manufacturing 
country.  Her  vast  beds  of  coal  are  inex- 
haustible ;  there  are  daily  discoveries  of  quanti- 
ties of  it,  greater  than  ages  past  have  yet  con- 
,  sumed ;  to  which  beds  of  coal  her  manufacturing 
establishments  have  been  transferred,  as  any 
man  may  see  who  wiU  compare  the  present 
population  of  her  towns  with  what  it  was  for- 
merly. It  is  to  these  beds  of  coal  that  Bir- 
mingham, Manchester,  Wolverhampton,  Shef- 
field, Leeds,  and  other  manufacturing  towns, 
owe  their  growth.  If  you  coulft  destroy  her 
coal  in  one  day,  you  would  cut  at  once  the 
sinews  of  her  power.  Then  there  are  her 
metals,  and  particularly  tin,  of  which  she  has 
the  exclusive  monopoly.  Tin,  I  know,  is  to 
be  found  in  Japan,  and  perhaps  elsewhere,  but, 
in  practice,  England  has  now  the  monopoly  of 
that  article.  I  might  go  further,  said  Mr.  K., 
and  I  might  say  that  England  possesses  an  ad- 
vantage, quo  ad  hoc,  in  her  institutions;  for 
tJiere  men  are  compelled  to  pay  their  debts. 
But,  here,  men  are  not  only  not  compelled  to 
pi,y  their  debts,  but  they  are  protected  in  the 
refusal  to  pay  them,  in  the  scandalous  evasion 
of  their  legal  obligations ;  and,  after  being  con- 
victed of  embezzling  the  public  money,  and  the 
money  of  others,  of  which  they  were  the  ap- 
pointed guardians  and  trustees,  they  have  the 
impudence  to  obtrude  their  unblushing  fronts 
into  society,  and  elbow  honest  men  out  of  their 
way !  There,  though  all  men  are  on  a  footing 
of  equality  on  the  highway,  and  in  the  courts 
of  law,  at  mill  and  at  market,  yet  the  castes  in 
Hindostan  are  not  more  distinctly  separated 
one  from  the  other,  than  the  different  classes 


of  society  are  in  England.  It  is  true,  that  it  is 
practicable  for  a  wealthy  merchant  or  a  manu- 
facturer, or  his  descendants,  after  having, 
through  two  or  three  generations,  washed  out 
what  is  considered  the  stain  of  their  original 
occupation,  to  emerge,  by  slow  degrees,  mto 
the  higher  ranks  of  society ;  but  this  rarely 
happens.  Can  you  find  men  of  vast  fortune,  m 
this  country,  content  to  move  in  the  lower 
circles — content  as  the  ox  under  the  daily 
drudgery  of  the  yoke  ?  It  is  true  that,  in  Eng- 
land, some  of  these  wealthy  people  take  it  into 
their  heads  to  buy  seats  in  Parliament ;  but, 
when  they  get  there,  unless  they  possess  great 
talents,  they  are  mere  nonentities ;  their  exi^ 
ence  is  only  to  be  found  in  the  Ked  Book, 
which  contains  a  list  of  the  members  of  Parlia- 
ment. Now,  sir,  I  wish  to  know,  if,  in  the 
Western  country,  where  any  man  may  get 
beastly  drunk  for  three  pence  sterling— in  Eng- 
land, you  caimot  get  a  small  wine-glass^  of 
spirits  under  twenty-five  cents ;  one  such  drink 
of  grog  as  I  have  seen  swallowed  in  this  coun- 
try would  there  cost  a  dollar ; — in  the  Western 
country,  where  every  man  can  get  as  much 
meat  and  bread  as  he  can  consume,  and  yet 
spend  the  best  part  of  his  days,  and  nights  too, 
perhaps,  on  the  tavern  benches,  or  loitering  at 
the  cross-roads  asking  the  news,— can  you  ex- 
pect the  people  of  such  a  country,  with  count- 
less millions  of  wUd  land  and  wild  anirnals 
besides,  can  be  cooped  up  in  manufacturing 
establishments,  and  made  to  work  sixteen 
hours  a  day,  under  the  superintendence  of  a 
driver — ^yes,  a  driver,  compared  with  whom  a 
Southern  overseer  is  a  gentleman  and  man  of 
refinement;  for,  if  they  do  not  work,  (these 
work  people  in  the  manufactories,)  they  cannot 
eat;  and,  among  all  the  punishments  that  can 
be  devised,  (put  death,  even,  among  the  num- 
ber,) I  defy  you  to  get  as  much  work  out  of  a 
man  by  any 'of  them,  as  when  he  knows  that 
he  must  work  before  he  can  eat. 

But,  sir,  if  we  follow  the  example  of  Eng- 
land, in  one  respect,  as  we  are  invited  to  do, 
we  must  also  follow  it  in  another.  If  we  adopt 
her  policy,  we  must  adojt  her  institutions  also. 
Her  policy  is  the  result  of  her  institutions,  and 
our  institutions  must  be,  as  the  result  of  our 
policy,  assimilated  to  hers.  We  cannot  adopt 
such  an  exterior  system  as  that  of  England, 
without  adopting  also  her  interior  policy.  We 
have  heard  of  her  wealth,  her  greatness,  her 
glory ;  but  her  eulogist  is  silent  about  the  pov- 
erty, wretchedness,  misery,  of  the  lowest  orders. 
Show  me  the  country,  say  gentlemen,  which 
has  risen  to  glory  without  this  system  of  boun- 
ties and  protection  on  manufactures !  Sir,  show 
me  any  country,  beyond  our  own,  which  has 
risen  to  glory  or  to  greatness  without  an  es- 
tablished church,  or  without  a  powerful  aristoc- 
racy, if  not  a  hereditary  nobUity.  I  know  no 
country  in  Europe,  except  Turkey,  without 
hereditary  nobles.  Must  we,  too,  have  these 
Corinthian  ornaments  of  society,  because  those 
countries  of  greatness  and  glory  have  given  in 
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to  them?  But,  after  we  shall  have  destroyed 
all  OUT  foreign  trade ;  after  we  shall  have,  hy 
the  prevention  of  imports,  cut  off  exports — 
thus  keeping  the  promise  of  the  constitution  to 
the  ear,  and  breaking  it  to  the  hope — ^paltering 
with  the  people  in  a  double  sense, — after  we 
shall  have  done  this,  we  are  told,  "we  shall 
<mly  have  to  resort  to  an  excise ;  we  have  only 
to  change  the  mode  of  collection  of  taxes  from 
the  people;  both  modes  of  taxation  a,rQ.'Bolun- 
taryP  Very  voluntary !  The  exciseman  gomes 
into  my  house ;  searches  my  premises ;  respects 
not  even  the  privacy  of  female  apartments; 
measures,  gauges,  and  weighs  every  thing; 
levies  a  tax  upon  every  thing ;  and  then  tells 
me  the  tax  is  a  voluntary  one  on  my  part,  and 
that  I  am  or  ought  to  be  content.  "Yes, 
voluntary,"  as  Portia  said  to  Shylock,  when 
she  played  the  judge  so  rarely — "  Art  thou  con- 
tent, Jew?    Art  thou  content?  " 

These  taxes,  however,  it  seems,  are  volun- 
tary, "  as  being  altogether  upon  consumption." 
By  a  recent  speech  on  this  subject,  the  greater 
part  of  which,  said  Mr.  E.,  I  was  so  fortunate 
as  to  hear,  I  learn  that  there  have  been  only 
two  hundred  capital  prosecutions  in  England, 
within  a  gjj^en  time,  for  violations  of  the  rev- 
enue laws.  Are  we  ready,  if  one  of  us,  too 
poor  to  own  a  saddle-horse,  should  borrow  a 
saddle  and  clap  it  on  his  plough-horse,  to  ride 
to  church,  or  court,  or  mill,  or  market,  to  be 
taxed  for  a  surplus  saddle-horse,  and  surcharged 
for  having  failed  to  list  him  as  such?  Are 
gentlemen  aware  of  the  inquisitorial,  dispens- 
ing, arbitrary,  and  almost  Papal  power  of  the 
Commissioners  of  Excise?  I  shall  not  stop  to 
go  into  a  detail  of  them ;  but  I  never  did  expect 
to  hear  it  said,  on  this  floor,  and  by  a  gentle- 
man from  Kentucky,  too,  that  the  excise  system 
was  a  mere  scarecrow, — a  bugbear — ^that  the 
sound  of  the  words  constituted  all  the  differ- 
ence between  a  system  of  excise  and  a  system 
of  customs ;  that  both  meant  the  same  thing. 
"  Write  them  together ;  yours  is  as  fair  a  name. 
Sound  them;  it  doth  become  the  mouth  as 
well."  Here,  sir,  I  must  beg  leave  to  differ ;  I 
do  not  think  it  does.  "  Weigh  them ;  it  is  as 
'heavy."  That  I  grant.  "  Conjm-e  with  them  " 
— excise  "  will  start  nspirit  as  soon  as  customs." 

This  I  verily  believe,  sir,  and  I  wish,  with 
all  my  heart,  if  this  biU  is  to  pass — ^if  new  and 
unnecessary  burdens  are  to  be  wantonly  im- 
posed upon  the  people — that  we.  were  to  return 
home  with  the  blessed  news  of  a  tax  or  excise, 
not  less  by  way  of  "minimum,"  than  fifty  cents 
per  gallon  upon  whiskey.  And  here,  if  I  did 
not  consider  an  exciseman  to  bear,  according 
to  the  language  of  the  old  law  books,  caput 
lupinum,  and  that  it  was  almost  as  meritorious 
to  shoot  such  a  hell-hound  of  tyranny,  as  to 
shoot  a  wolf  or  a  mad  dog — and,  if  I  did  not 
know  that  any  thing  like  an  excise  in  this 
country  is  in  effect  utterly  impracticable,  I 
myself,  feeling,  seeing,  blushing  for  my  coun- 
try, would  gladly  vote  to  lay  an  excise  on  this 
abominable  liquor,  the  lavish  consumption  of 


which  renders  this  the  most  drunken  natio 
under  the  sun;  and  yet,  we  have  refused  t 
take  the  duties  from  wines,  from  cheap  Frenc 
wines  particularly,  that  might  lure  the  do 
from  his  vomit,  and  lay  the  foundation  of 
reformation  of  the  public  manners.  Sir,  a 
excise  system  can  never  be  maintained  in  thi 
country,  I  had  as  lief  be  a  tythe-proctor  i 
Ireland,  and  met  on  a  dark  night  in  a  narroi 
road  by  a  dozen  white-boys,  or  peep-of-da 
boys,  or  hearts  of  oak,  or  hearts  of  steel,  as  a 
exciseman  in  the  Alleghany  mountains,  me 
in  a  lonely  rOad,  or  by-place,  by  a  backwoodi 
man,  with  a  rifle  in  his  hand.  With  regard  t 
Ireland,  the  British  chancellor  of  the  exchequ€ 
has  been  obliged  to  reduce  the  excise  in  Ir( 
land  on  distilled  spirits,  to  comparatively  not! 
ing  to  what  it  was  formerly,  in  consequence  ( 
the  impossibility  of  collecting  it  in  that  oountr 
Ireland  is,  not  to  speak  with  statistical  sa 
curacy,  about  the  size  of  Pennsylvania,  coi 
taining  something  like  twenty-five-  thousan 
square  miles  of  territory,  with  a  population  ( 
six  millions  of  inhabitants,  nearly  as  great 
number  as  the  whole  of  the  white  population  ( 
the  United  States;  with  a  standing  army  ( 
20,000  men;  with  another  standing  arm; 
composed  of  all  those  classes  in  civil  life,  wh^ 
through  the  instrumentality  of  that  army,  kee 
the  wretched  people  in  subjection — ^nnder  a 
these  circumstances,  even  in  Ireland,  the  excii 
cannot  be  collected.  I  venture  to  say,  that  r 
army  that  the  earth  has  ever  seen — not  sue 
a  one  as  that  of  Bonaparte,  which  marched  1 
the  invasion  of  Russia — would  be  capable  ( 
collecting  an  excise  in  this  country — ^not  su< 
a  one  as  that  described,  if  you  -wtR  allow  n 
to  give  some  delightful  poetry  in  exchange  f( 
very  wretched  prose,  as  Milton  has  described 
"  Snoh  forces  met  not,  nor  so  wide  a  camp, 
When  Agricau,  with  all  his  northern  powers, 
Besieged  Albraoca,  as  romances  tell, 
The  city  of  Calliphrone,  from  whence  to  win 
The  fairest  of  her  sex,  Angelica, 
'  His  daughter,  sought  by  many  prowest  knighl 
Both  Paynim  and  the  Peers  of  Charlemagne." 
Not  such  a  force,  nor  even  the  troops  wii 
which  he  compares  them,  which  were  no  le 
than  "  the  legion  fiends  of  hell,"  could  colle 
an  excise  here.  If  any  oflBcer  of  our  Govern 
ment  were  to  take  the  field  a  stiU-hunting,  j 
they  call  it  in  Ireland,  among  our  Southern  < 
Western  forests  and  mountains,  I  should  hi 
to  see  the  throwing  ^off  the  hounds.  I  hai 
still  enough  of  the  sportsman  about  me,  th 
I  should  like  to  see  the  breaking  cover ;  an 
above  all,  I  should  like  to  be  in  at  the  death. 
And  what,  said  Mr.  E.,  are  we  now  about  i 
do?  For  what  was  the  constitution  formec 
To  drive  the  people  of  any  part  of  this  Uni( 
from  the  plough  to  the  distaff?  Sir,  the  Co: 
stitution  of  the  United  States  never  would  ha' 
been  formed,  and  if  formed,  would  have  bei 
scouted,  una  voce,  by  the  people,  if  viewed  as 
means  for  effecting  purposes  like  this.  Tl 
constitution  was  formed  for  external  purpos« 
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to  raise  armies  and  navies,  and  to  lay  uniform 
duties  on  imports,  to  raise  a  revenue  to  defray 
the  expenditure  for  sucli  objects.  What  are 
you  going  to  do  now  ?  To  turn  the  constitu- 
tion wrong  side  out ;  to  abandon  foreign  com- 
merce and  exterior  relations — I  am  sorry  to 
use  this  Frenchified  word — ^the  foreign  affairs, 
which  it  was  established  to  regulate,  and  con- 
vert it  into  a  municipal  agent,  to  carry  a  system 
of  espionage  and  excise  into  every  log-house 
in  the  United  States.  We  went  to  war  with 
Great  Britain  for  free  trade  and  saUors'  rights ; 
we  made  a  treaty  of  peace  in  which  I  never 
.could,  with  the  aid  of  my  glasses,  see  a  word 
about  either  the  one  or  the  other  of  these  ob- 
jects of  contention;  we  are  now  determined 
never  to  be  engaged  in  another  for  such  pur- 
poses; for  we  are,  ourselves,  putting  an  end 
to  them.  And,  by  the  way  of  comfort  in  this 
state  of  things,  we  have  been  told,  by  the  doc- 
tor as  well  as  by  the  apothecary,  that  much 
cannot  be  immediately  expected  from  this  new 
scheme;  that  years  will  pass  away  before  its 
beneficial  effects  will  be  fully  realized.  And 
to  whom  is  this  told?  To  the  consumptive 
patient,  it  is  said — here  is  the  remedy;  per- 
severe in  it  for  a  few  yea/rs,  and  it  will  infallibly 
cure  your  disorder ;  and  this  infallible  remedy 
is.presoribed  for  pulmonary  consumption,  which 
is  an  opprobrium  of  physicians,  and  has  reached 
a  stage  that,  in  a  few  months,  not  to  say  days, 
.must,  inevitably  terminate  the  existence  of  the 
patient.  This  is  to  be  done,  too,  on  the  plea 
that  the  people  who  call  for  this  measure  are 
already  ruined.  I  wiU  do  any  thing,  sir,  in 
reason,  to  relieve  these  persons ;  but  I  can  never 
agree,  because  they  are  ruined,  and  we  are  half 
ruined  only,  that  we  shall  be  entirely  ruined, 
for  the  contingent  possibility  of  their  relief. 
We  have  no  belief  in  this  new  theory — ^new, 
for  it  came  in  with  the  French  revolution,  and 
th&t  is  of  modem  date — of  the  transfusion  of 
blood  from  a  healthy  animal  to  a  sick  one :  and, 
if  there  is  to  be  such  a  transfusion  for  the  bene- 
fit of  these  ruined  persons  now,  we  refer  the 
gentlemen  to  bulls  and  goats  for  supplies  of 
blood,  for  we  should  be  the  veriest  asses  to 
permit  them  to  draw  our  own. 

We  are  told,  however,  that  we  have  nothing 
to  do  but  to  postpone  the  payment  of  the  pub- 
lic debt  for  a  few  years,  and  wait  for  an  ac- 
cumulation of  wealth,  for  a  new  run  of  luck — 

"  Rnsticus  expectat  dum  defluet  omnis  et  ille 
Labitar  et  labitur  inKimne  volubilis  aevum." 

This  postponement  of  the  public  debt  is  no 
novelty.  All  debts  are,  nowadays,  as  old 
Lilly  hath  it,  in  the  future  in  rut,  "  about  to 
be  "  paid.  We  have  gone  on  postponing  paying 
the  national  debt,  and  our  own  debts,  untU  in- 
dividual credit  is  at  an  end;  until  property, 
low  as  it  is  reduced  in  price  by  our  fantastic 
legislation,  can  no  longer  be  bought  but  for 
ready  money.  Here  is  one,  and  there  the 
other.  I  am  describing  a  state  of  society 
which  I  know  to  exist  La  a  part  of  the  country. 


and  which  I  hear,  with  concern,  does  exist  m 
a  greater  degree,  in  a  much  larger  portion  of 
the  country  than  I  pretend  to  be  personally 
acquainted  with. 

In  aU  beneficial  changes  in  the  natural  world 
— and  the  sentiment  is  illustrated  by  one  of  the 
most  beautiful  effusions  of  imagination  and 
genius  that  I  ever  read — in  all  those  changes, 
which  are  the  works  of  an  all-wise,  all-seeing, 
and  superintending  Providence,  as  in  the  in- 
sensible gradation  by  which  the  infant  bud 
expands  into  manhood,  and  from  manhood  to 
senility ;  or,  if  you  will,  to  caducity  itself— you 
find  nature  never  working  but  by  gradual  and 
imperceptible  changes ;  you  cannot  see  the  ob- 
ject move,  but  take  your  eye  from  it  for  a 
while,  and  like  the  index  of  that  clock,  you  can 
see  that  it  has  moved.  The  old  proverb  says, 
God  works  good,  and  always  by  degrees.  The 
devil,  on  the  other  hand,  is  bent  on  mischief, 
and  always  in  a  hurry.  He  cannot  stay :  his 
object  is  mischief,  which  can  best  be  effected 
suddenly,  and  he  must  be  gone  to  work  else- 
where. But  we  have  the  comfort,  under  the 
pressure  of  this  measure,  that  at  least  no  force 
is  exercised  upon  us;  we  are  not  obliged  to 
buy  goods  of  foreign  manufacture.*  It  is  true, 
sir,  that  gentlemen  have  not  said  you  shall  not 
send  your  tobacco  or  cotton  abroad ;  but  they 
have  said  the  same  thing,  in  other  words ;  by 
preventing  the  importation  of  the  returns  which 
we  used  to  receive,  and  without  which,  the 
sale  or  exchange  of  our  produce  is  impracticable, 
they  say  to  us,  you  shall  sell  only  to  us,  and 
we  will  give  you  what  we  please ;  yon  shall 
buy  only  of  us,  but  at  what  price  we  please  to 
ask.  But  no  force  is  used !  You  are  at  full 
liberty  not  to  buy  or  to  sell.  Sir,  when  an 
English  judge  once  told  a  certain  curate  at 
Brentford,  that  the  court  of  chancery  was  open 
•equally  to  the  rich  and  the  poor.  Home  Tooke 
replied,  "  so,  my  lord,  is  the  London  tavem." 
You  show  a  blanket  or  a  warm  rug  to  a  wretch 
that  is  shivering  with  cold,  and  tell  him,  you 
shall  get  one  nowhere  else,  but  you  are  at 
liberty  not  to  buy  mine. 

No  Jew,  who  ever  tampered  with  the  neces- 
sities of  a  profiigate  young  heir,  lending  him 
money  at  a  usury  of  cent,  per  cent.,  ever 
acted  more  paternally  than  the  advocates  of 
this  bai,  to  those  upon  whom  it  is  to  operate. 
I  advise  you,  young  man,  for  your  good,  says 
the  usurer.  I  do  these  things  very  reluctantly 
says  Moses — ^these  courses  will  lead  you  to  ruin! 
But,  no  force— no,  su-,  no  force  short  of  Russian 
despotism,  shall  induce  me  to  purchase  or 
knowing  it,  to  use  any  article  from  the  region 
of  country  which  attempts  to  cram  this  biU 
down  our  throats.  On  this,  we  of  the  South 
are  resolved,  as  were  our  fathers  about  the  tea, 
which  they  refused  to  drink;  for  this  is  the 
same  old  question  of  the  stamp  act  in  a  new 
shape,  viz :  whether  they,  who  have  no  com- 
mon feeling  with  us,  shall  impose  on  us,  not 
merely  a  burdensome  but  a  ruinous  tax,  and 
that,  by  way  of  experunent  tod  sport.    And  I 
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say  again,  if  we  are  to  submit  to  such  usurpa- 
tions, give  me  George  Grenville,  give  me  Lord 
North  for  a  master.  It  is  in  this  point  of  view 
that  I  most  deprecate  the  bill.  If,  said  Mr. 
E.,  from  the  language  I  have  used,  any  gentle- 
man shall  believe  that  I  am  not  as  much  at- 
tached to  this  Union  as  any  one  on  this  floor, 
he  will  labor  under  great  mistake.  But  there 
is  no  magic  in  this  word  union.  I  value  it  as 
the  means  of  preserving  the  liberty  and  hap- 
piness of  the  people.  Marriage  itself  is  a  good 
thing,  but  the  marriages  of  Mezentins  were  not 
so  e^eemed.  The  marriage  of  Sinbad,  the 
sailor,  with  the  corse  of  his  deceased  wife,  was 
a  union ;  and  just  such  a  union  wiU  this  be, 
if,  by  a  bare  majority  in  both  Houses,  this 
bill  shall  become  a  law.  And,  I  ask,  sir, 
whether  it  wUl  redound  to  the  honor  of  this 
House,  if  this  bUl  should  pass,  that  the  people 
should  owe  their  escape  to  the  act  of  any  others 
rather  than  to  us?  Shall  we,  when  even  the 
British  Parliament  are  taking  off  taxes  by 
wholesale — when  all  the  assessed  taxes  are 
I  diminished  fifty  per  cent. — when  the  tax  on 
salt  is  reduced  seven-eighths,  with  a  pledge 
that  the  remainder  shall  come  o£^  and  the 
whole  would  have  been  repealed,  but  that  it 
was  kept  on  as  a  salvo  for  the  wounded  pride 
of  Mr.  Chancellor  of  the  Exchequer,*  who, 
when  asked — ^why  keep  on  this  odious  tax, 
which  brings  but  a  paltry  hundred  and  fifty 
thousand  per  annum  ?  answered,  by  subterfuge 
and  evasion,  as  I  have  heard  done  in  this 
House,  and  drew  back  upon  Ms  resources,  his 
majority — ^how  wUl  it  answer  for  the  people  to 
look  up  for  their  escape  from  oppression,  not 
to  their  immediate  Eepresentatives,  but  to  the 
Eepresentatives  of  the  States,  or,  possibly,  to 
the  Executive  ?  And,  permit  me  here  to  say, 
and  I  say  it  freely,  because  it  is  true,  that  I 
join  as  heartily  as  any  man,  in  reprehending 
the  "  cold,  ambiguous  support  of  the  Executive 
Government  to  this  bill.'!  I  do  not  use  my 
own  words ;  I  deprecate  as  much  as  any  mem- 
ber of  this  House  can  do,  that  the  Executive 
of  this  country  should  lend  to  this  biU,  or  to 
any  other  bill,  a  cold  and  ambiguous  support, 
or  support  of  any  sort,  until  it  come  before 
him  in  the  shape  of  a  law,  unless  it  be  a  meas- 
ure which  he,  in  his  constitutional  capacity, 
may  have  invited  Congress  to  pass.  I  may  be 
permitted  to  say,  and  I  will  say,  that,  in  case 
this  bill  should  be  unhappily  presented  to  him 
for  his  signature — and  as  an  allusion  has  been 
made  to  him  in  debate,  I  presume  I  may  repeat 
it, — I  hope  he  will  recollect  how  much  the 


*  It  Is  a  subject  of  mucli  regret  to  me,  that,  at  this  time,  I 
had  not  had  the  benefit  of  the  very  able  speech  of  his  suc- 
cessor in  o£9ce,  (Mr.  Bobinson,)  which  reached  the  United 
States  a  few  days  after.  It  ought  to  be  reprinted  in  every 
leading  paper  in  the  Union.  With  the  good  sense,  liberality, 
manliness, 'and  good  faith,  which  characterize  the  whole 
speech,  he  states  that  Government  is  pledged  to  the  aboli- 
tion of  the  small  remnant  of  the  salt  tax;  and  if  Insisted  on 
by  the  Opposition,  the  pledge  shall  be  redeemed.  He  sug- 
gests, however,  the  policy  of  substituting  some  other  reduc- 
tiou  in  lieu  of  the  small  tax  now  payable  on  salt,  which  he 
conceives  to  be  as  little  burdensome,  at  its  present  reduced 
xate,  as  any  other,  and  more  easy  of  colleetlon. 


country  that  gave  him  birth  has  done  for  hin 
and  the  little,  not  to  say  worse  than  nothinj 
that,  during  his  administration,  he  has  doi 
for  her.  I  hope,  sir,  he  will  scout  the  bUl  i 
contrary  to  the  genius  of  our  Government,  1 
the  whole  spirit  and  letter  of  our  confederatio 
— ^I  say  of  our  confederation — Blessed  be  Go( 
it  is  a  confederation,  and  that  it  contains  withi 
itself  the  redeeming  power  which  has  more  tha 
once  been  exercised — and  that  it  contains  witl 
in  itself  the  seeds  of  preservation,  if  not  of  th 
Union,  at  least  of  the  individual  Commoi 
wealths  of  which  it  is  composed. 

But,  sir,  hot  satisfied  with  an  appeal  to  tl 
example  of  Great  Britain,  whom  we  have  bee 
content  hitherto  very  sedulously  to  censure  an 
to  imitate — as  I  once  heard  a  person  say  thi 
it  was  absolutely  necessary  for  persons  of 
peculiar  character  to  be  extremely  vehemei 
of  censure  of  the  very  vice  of  which  they  ai 
themselves  guilty — the  example  of  Eussia  hi 
been  introduced,  the  very  last,  I  should  su] 
pose,  that  would  be  brought  into  this  Houi 
on  this  or  any  other  question.  A  gentlema 
from  South  Carolina,  (Mr.  Poinsett,)  whof 
intelligence  and  information  I  very  much  n 
spect,  but  the  feebleness  of  whose  voice  doi 
not  permit  him  to  be  heard  as  distinctly  i 
could  be  wished,  remarked  the  other  day,  ani 
having  it  on  my  notes,  I  will,  with  his  leav 
repeat  it — ^Eussia  is  cursed  with  a  paper  mone; 
which,  in  point  of  depreciation  and  its  consi 
quent  embarrassment  to  her,  can  boast  of  i 
advantage,  I  believe,  even  over  that  of  Kei 
tucky — so  cursed,  that  it  is  impossible,  unl 
her  circulation  is  restored  to  a  healthful  stat 
she  can  ever  take  her  station  as  a  oommerci 
or  manufacturing  nation,  to  any  extent.  Na; 
more,  Eussia,  with  the  exception  of  a  few  i 
her  provinces,  consists,  like  the  interior  i 
America,  of  a  vast  inland  continent,  desolate 
and  deformed  by  prairies,  or  steppes,  as  they  ai 
there  called,  inhabited  by  a  sparse  populatioi 
and,  as  an  appeal  has  been  made  to  experienc 
said  Mr.  E.,  I  ask  any  gentleman  to  show  n 
an  instance  of  any  country  under  the  sun,  thi 
has,  under  these  circumstances,  taken  a  stai 
as  a  manufacturing  or  great  commercial  natioi 
These  great  rivers  and  inland  seas  cut  a  migh1 
figure  on  the  map,  but,  when  you  come  to  co) 
sider  of  capacities  for  foreign  commerce,  ho 
unlike  the  insular  situation  of  Great  Britain,  < 
the  peninsular  situation  of  almost  the  who! 
continent  of  Europe — surrounded  or  penetrate 
as  it  is  by  inland  seas  and  gulfs !  May  I  \ 
pardoned  for  adverting  to  the  fact — ^I  kno 
that  comparisons  are  extremely  odious — tha 
when  we  look  to  Salem  and  Boston,  to  parts  ( 
the  country  where  skOl,  and  capital,  and  indni 
try,  notoriously  exist,  we  find  opposition  1 
this  biU ;  and  that,  when  we  look  to  countri) 
which  could  sooner  build  one  hundred  pyri 
mids,  such  as  that  of  Cheops,  than  manufactui 
one  cambric  needle,  or  a  paper  of  White  Chap 
pins,  or  a  watch-spring,  we  hear  a  clame 
about  this,  system  for  the  protection  of  mam 
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faotures.  The  merchants  and  manufacturers 
of  Massachusetts,  New  Hampshire,  the  Province 
of  Maine,  and  Sagadahock,  repel  this  bill,  whilst 
men  in  hunting-shirts,  with  deer-skin  leggings 
and  moccasons  on  their  feet,  want  protection 
for  manufactures — men  with  rifles  on  their 
shoulders,  and  long  knives  in  their  belts,  seek- 
ing in  the  forest  to  lay  in  their  next  Winter's 
supply  of  bear  meat.  But  it  is  notthere  alone 
the  cry  is  heard.  It  is  at  Baltimore — decayed, 
deserted  Baltimore,  whose  exports  have  more 
than  one-half  decreased,  whilst  those  of  Boston 
have  four  times  increased — ^it  is  decayed  and 
deserted  Baltimore  that  comes  here  and  asks  us 
for  the  protection  of  those  interests  which  have 
grown  up  during  the  late  war — ^privateering 
among  the  number,  I  presume.  Philadelphia, 
too,  in  a  state  of  atrophy,  asks  for  the  measure 
— ^Philadelphia,  who  never  can,  pass  what  bill 
you  please,  have  a  foreign  trade  to  any  great 
ainount,  or  become  a  great  manufacturing 
town,  for  which  she  wants  all  the  elements  of 
climate,  coal,  and  capital^ — this  city,  now  over 
buUt,  swollen  to  the  utmost  extent  of  the  in- 
tegnmenti  and  utterly  destitute  of  force  or 
weight  in  the  Union,  wants  this  bill  for  the 
protection  of  th.e  domestic  ihdustry  of  her  free 
blacks,  I  presume.  New  York,  too,  is  now 
willing  to  build  up  Montreal  and  Quebec  at 
her  expense — ^to  convert  the'  Hudson  into  a 
theatre  for  rival  disputants  about  steamboats  in 
the  courts  below  stairs,  and  for  them,  and  such 
as  them,  with  a  coasting  license,  to  ply  upon. 
The  true  remedy,  and  the  only  one,  for  the  iron 
manufacturer  of  Pennsylvania,  who  has  nothing 
but  iron  to  seU,  and  that,  they  tell  us,  is  worth 
nothing,  would  be  to  lay  on  the  table  of  this 
House  a  declaration  of  war  in  blank,  and  then 
go  into  a  Committee  of  the  Whole,  to  see 
what  nation  in  the  world  it  would  be  most 
conyenient  to  go  to  war  with — ^for,  fill  the 
blank  with  the  name  of  what  power  you  please, 
it  must  be  a  sovereign  State,  and,  though  it 
have  not  a  seaman  or  a  vessel  in  the  world,  its 
commissions  are  as  good  and  valid  in  an  admi- 
ralty court,  as  those  of  the  Lord  High  Admiral 
of  Great  Britain.  In  this  way  you  will  put  our 
fhmaoes  in  blast,  and  your  paper  mills  into  full 
operation;  and. many,  very  many,  who,  during 
the  last  war,  transported  flour  on  horseback 
for  the  supply  of  your  army,  at  the  cost  of  a 
hundred  dollars  per  barrel,  and  who  have  since 
transported  provisions  in  steamboats  up  and 
down  the  Missouri  River — very  many  such  in- 
dividuals would  thus  be  taken  out  of  the  very 
jaws  of  bankruptcy  and  lifted  up  to  opulence, 
at  the  expense  of  that  people,  at  whose  expense, 
also,  you  are  now  about  to  enable  these  iron 
manufacturers  to  fiU  their  pockets.  New  Eng- 
land does  not  want  this  bill.  Connecticut, 
indeed,  molasses  having  been  thrown  overboard 
to  lighten  the  ship,  votes  for  this  bill.  A 
word  in  the  ear  of  the  land  of  steady  habits — ■ 
I  voted  against  the  tax  on  the  principle,  which 
has  always  directed  my  public  life,  not  to  com- 
promise my  opinions — ^not  to  do  evil  that  good 
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may  come  of  il^let  me  tell  the  land  of  steady- 
habits,  that,  after  this  biU  shall  be  fairly  oflt  the 
shore;  after  we  shaU  have  cleared  decks  and 
made  ready  for  action  again;  after  she  shall 
have  imposed  on  me  the  onerous  burden  of  this 
bUl,  she  shall  have  the  benefit  of  my  vote  to 
put  on  again  this  duty  on  molasses — ^not  at  this 
day-— this  is  not  the  last  tariff  measure ;  for,  in 
less  than  five  years,  I  would,  if  I  were  a  betting 
man,  wager  any  odds  that  we  have  another 
tariff  proposition,  worse  by  far  than  that 
amendments  to  which  gentlemen  had  strangled 
yesterday  by  the  bow-string  of  the  pAvious 
question.  Fair  dealing  leads  to  safe  counsels 
and  safe  issues.  There  is  a  certain  left-handed 
wisdom  that  often  overreaches  its  own  objects, 
which  grasps  at  the  shadow  and  lets  go  the 
substance.  We  shall  not  only  have  this  duty 
on  molasses,  I  can  tell  the  gentlemen  from 
Connecticut,  but  we  shall  have,  moreover,  an 
additional  bounty  on  intoxication  by  whiskey, 
in  the  shape  of  an  additional  duty  on  foreign 
distUled  spirits. 

The  ancient  Commonwealth  of  Virginia,  one^ 
of  whose  unworthy  sons,  and  more  unworthy 
representatives,  I  am,  said  Mr.  B.,  must  now 
begin  to  open  her  eyes  to  the  fatal  policy  which 
she  has  pursued  for  the  last  forty  years.  I  have 
not  a  doubt,  that  they  who  were  the  agents  for 
transferring  her  vast,  and  boundless,  and  fertile 
country  to  the  United  States,  with  an  express 
stipulation,  in  effect,  that  not  an  acre  of  it 
should  ever  inure  to  the  benefit  of  any  man 
from  Virginia,  were  as  respectable,  and  kind- 
hearted,  and  hospitable,  and  polished,  and 
guileless  Virginia  gentlemen,  as  ever  were 
cheated  out  of  their  estates  by  their  overseers ; 
men  who,  so  long  as  they  could  command  the 
means,  by  sale  of  their  last  acre,  or  last  negro, 
would  have  a  good  dinner,  and  give  a  hearty 
welcome  to  whomsoever  chose  to  drop  in,  to 
eat,  friend  or  stranger,  bidden  or  unbidden. 
What  will  be  the  effect  of  this  biU  on  the 
Southern  States?  The  effect  of  this  policy  is, 
what  I  shudder  to  look  at ;  the  more,  because 
the  next  census  is  held  up  in  terrorem  over  us. 
We  axp  told,  you  had  better  consent  to  this — 
we  are  not  threatened  exactly  with  General 
Gage  and  the  Boston  Port  Bill — ^but  we  are 
told  by  gentlemen,  we  shall,  after  the  next 
census,  so  saddle,  and  bridle,  and  martingale 
you,  that  you  will  be  easily  regulated  by  any 
bit,  or  whip,  however  severe,  or  spurs,  however 
rank,  of  domestic  manufacture,  that  we  choose 
to  use.  But  this  argument,  sir,  has  no  weight 
in  it  with  me.  I  do  not  choose  to  be  robbed 
now,  because,  after  I  am  once  robbed,  it  wiU 
become  easier  to  rob  me  again.  Obsla  priii- 
dpiis,  is  my  maxim— because  every  act  of  ex- 
tension of  the  system  operates  in  a  twofold 
way,  decreasing  the  strength  and  means  of  the 
robbee,  and  increasing  those  of  the  robber. 
This  is  as  true  as  any  proposition  in  mathe- 
matics. Gentlemen  need'  not  tell  ns,  we  had 
better  give  in  at  once.  No,  sir,  we  shall  not 
give  in;  no,  we  shall  hold  out— we  shall  not 
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give  in.  "We  do  not  mean  to  be  threatened  out 
of  our  rights  by  the  menace  of  another  census. 
We  are  aware  of  our  folly,  and  it  is  our  busi- 
ness to  provide  against  the  consequences  of  it, 
but  not  in  this  way.  When  I  recollect,  that 
the  tariff  of  1816  was  followed  by  that  of 
1819-'20,  and  that  by  this  measure  of  1823-'24, 
I  cannot  believe  that  we  are,  at  any  time  here- 
after, long  to  be  exempt  from  the  demands  of 
those  sturdy  beggars,  who  wiU  take  no  denial. 
Every  concession  does  but  render  every  fresh 
demand  and  new  concession  more  easf.  It 
is  like  those  dastard  nations  who  vainly  think 
to  buy  peace.  When  I  look  back  to  what  the 
country  of  which  I  am  a  representative  was, 
and  when  I  see  what  it  is — when  I  recoUeot 
the  expression  of  Lord  CornwaUis,  applied  to 
Virginia,  "that  great  and  unterrifled  colony," 
which  he  was  about  to  enter,  not  without  some 
misgivings  of  his  mind  as  to  the  result  of  the 
invasion — when  I  compare  what  she  was  when 
this  House  of  Representatives  first  assembled 
in  the  city  of  KTew  York,  and  what  she  now  is, 
I  know,  by  the  disastrous  contrast,  that  her 
councils  have  not  been  governed  by  statesmen. 
They  might  be  admirable  professors  of  a  uni- 
versity, powerful  dialecticians  ex  cathedra,  but 
no  sound  counsels  of  wise  statesmen  could  ever 
lead  to  such  practical  Hi-results  as  are  exhibited 
by  a  comparison  of  the  past  and  present  con- 
dition of  the  ancient  colony  and  dominion  of 
Yirginia. 

In  the  course  of  this  discussion,  said  Mr.  E., 
I  have  heard,  I  will  not  say  with  surprise,  be- 
cause nil  admira/ri  is  my  motto — ^no  doctrine 
that  can  be  broached  on  this  floor  can  ever, 
hereafter,  excite  surprise  in  my  mind — I  have 
heard  the  names  of  Say,  Ganilh,  Adam  Smith, 
and  Eioardo,  pronounced,  not  only  in  terms, 
but  in  a  tone,  of  sneering  contempt,  as  vision- 
ary theorists,  destitute  of  practical  wisdom,  and- 
the  whole  clan  of  Scotch  and  Quarterly  review- 
ers lugged  in  to  boot.  This,  sir,  is  a  sweeping 
clause  of  proscription.  With  the  names  of  Say, 
Smith,  and  Ganilh,  Iprofess  to  be  acquainted, 
for  I,  too,  am  versed  in  title  pages,  but  I  did  not 
expect  to  hear,  in  this  House,  a  name,  with 
which  I  am  a  little  further  acquainted,  treated 
with  so  little  ceremony,  and  by  whom  ?  I  leave 
Adam  Smith  to  the  simplicity  and  majesty,  and 
strength  of  his  own  native  genius,  which  has 
canonized  his  name — a  name  which  will  be 
pronounced  with  veneration,  when  not  one 
name  in  this  House  will  be  remembered.  But, 
one  word  as  to  Eicardo,  the  last-mentioned  of 
those  writers — a  new  authority,  though  the 
grave  has  already  closed  upon  him,  and  set  its 
seal  upon  his  reputation.  I  shall  speak  of  him 
in  the  language  of  a  man  of  as  great  a  genius 
as  this,  or  perhaps  any,  age  has  ever  produced 
— a  man  remarkable  for  the  depth  of  his  reflec- 
tions and  the  acumen  of  his  penetration.  "  I 
had  been  led,"  says  this  man,  "to  look  into 
loads  of  books — my  understanding  had  for  too 
many  years  been  intimate  with  severe  thinkers, 
■with  logic,  and  the  great  masters  of  knowledge, 
Vol.  ym.— 2 


not  to  be  aware  of  the  utter  feebleness  of  the 
herd  of  modern  economists.  I  sometimes  read 
chapters  from  more  recent  works,  or  parts  oi 
Parliamentary  debates.  I  saw  that  these  [omi- 
nous words !]  were  generally  the  very  dregs  and 
rinsings  of  the  human  intellect."  [I  am  very 
glad,  sir,  he  did  not  read  our  debates.  Whal 
would  he  have  said  of  ours?]  "At  length  a 
friend  sent  me  Mr.  Eicardo's  book,  and  recur- 
ring to  my  own  prophetic  anticipation  of  the 
advent  of  some  legislator  on  this  science,  I  said. 
Thou  art  the  man.  Wonder  and  curiositj 
had  long  .been  dead  in  me;  y^t  I  wondered 
once  more.  Had  this  profound  work  been 
really  written  in  England  during  the  19th  cen- 
tury? Oould  it  be  that  an  Englishman,  and 
he  not  in  academic  bowers,  but  oppressed  bj 
mercantile  and  senatorial  cares,  had  accom- 
plished what  aU  the  universities  and  acenturj 
of  thought  had  failed  to  advance  by  one  hair's 
breadth?  -All  other  writers  had  been  crushed 
and  overlaid  by  the  enormous  weight  of  facts 
and  documents;  Mr.  Eioardo  had  deduced,  o. 
priori,  from  the  understanding  itself,  laws 
which  first  gave  a  ray  of  light  into  the  un- 
wieldy chaos  of  materials,  and  had  constructed 
what  had  been  but  a  coUeotion  of  tentitive  dis- 
cussions into  a  science  of  regular  proportions, 
now  first  standing  on  an  eternal  basis." 

I  pronounce  no  opinion  of  my  own,  said  Mr, 
E.,  on  Eicardo ;  I  recur  rather  to  the  opinion 
of  a  man,  inferior  in  point  of  original  and  native 
genius,  and  that  highly  cultivated,  too,  to  none 
of  the  moderns,  and  few  of  the  ancients.  Upon 
this  subject,  wha,t  shall  we  say  to  the  following 
fact?  Butler,  who  is  known  to  gentlemen  oi 
the  -profession  of  the  law,  as  the  annotator, 
with  Hargrave,  on  Lord  Coke,  speaking  with 
Fox  as  to  political  economy — that  most  extra- 
ordinary man,  unrivalled  for  his  powers  oi 
debate,  excelled  by  no  man  that  ever  hved,  oi 
probably  ever  wiU  live,  as  a  public  debater,  and 
of  the  d^pest  of  political  erudition,  fairly  con- 
fessed that  he  had  never  read  Adam  Smith. 
Butler  said  to  Mr.  Fox  "  that  he  had  never  read 
Adam  Smith's  work  on  the  Wealth  of  Nations." 
"  To  tell  you  the  truth,"  replied  Mr.  Fox,  "  noi 
I  neither.  There  is  something  in  all  these 
subjects'  that  passes  my  comprehension — some- 
thing so  wide  that  I  could  never  embrace  them 
myself,  or  find  any  one  who  did."  And  yet  we 
see  how  we,  with  our  little  dividers,  undertake 
to  lay  off  the  scale,  and  with  our  packthread  to 
take  the  soundings,  and  speak  with  a  confidence 
peculiar  to  quacks  (in  which  the  regular  bred 
professor  never  indulges)  on  this  abstruse  and 
perplexing  subject.  Confidence  is  one  thing, 
knowledge  another ;  of  the  want  of  which 
overweening  confidence  is  notoriously  the  in- 
dication. What  of  that?  Let  Ganilh,  Say, 
Eicardo,  Smith — aU  Greek  and  Eoman  fame  be 
against  us — ^we  appeal  to  Dionysius  in  support 
of  our  doctrines ;  and  to  him  not  on  the  throne 
of  Syracuse  but  at  Corinth — ^not  in  absolute 
possession  of  that  most  wonderful  and  enig- 
matical city,  as  difBcult  to  comprehend  as  the 
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abstrnsest  problem  of  political  economy,  -vrhich 
furnished  not  only  the  means  but  the  men  for 
supporting  the  greatest  wars — a  kingdom  within 
itself,  under  whose  ascendant  the  genius  of 
Athens,  in  her  most  high  and  palmy  state, 
quailed,  and  stood  rebuked.  No ;  we  follow 
the  pedagogue  to  the  schools — dictating  in  the 
classic  shades  of  Longwood — (htcvs  a  rum  lur 
cendo) — to  his  disciples. 
_  We  have  been  told  that  the  economists  are 
right  in  theory  and  wrong  in  practice ;  which 
is  as  much  as  to  say,  that  two  bodies  occupy  at 
the  same  time  the  same  space ;  for  it  is  equally 
impracticable  to  be  right  in  theory  and  wrong 
in  practice.  It  is  easy  to  be  wrong  in  practice ; 
but  if  our  practice  corresponds  with  our  theory, 
it  is  a  solecism  to  say  that  we  can  be  right  in 
the  one  and  wrong  in  the  other.  As  for  Alex- 
ander and  CsBsar,  said  Mr.  E.,  I  have  as  little 
respect  for  their  memory  as  is  consistent  with 
that  involuntary  homage  which  all  must  pay  to 
men  of  their  prowess  and  abilities;  and  if 
Alexander  had  suffered  himself  to  be  led  by  the 
nose  out  of  Babylon  and  banished  to  Sinope,  or 
if  Otesar  hajd  suffered  himself  to  be  deprived  of 
his  imperial  sway,  not  by  the  dagger  of  the 
assassin,  but  by  his  own  slavish  fears,  I  should 
have  as  little  respect  for  their  memory  as  for 
that  of  him  whose  example  has  on  this  occasion 
been  held  up  to  us  for  admiration.  Speaking 
of  that  man  who  has  kept  me  awake  night  after 
night,  and  has  been  to  me  an  incubus  by  day, 
for  fear  of  the  vastness  of  his  designs,  I  cannot 
conceive  of  a  spectacle  so  pitiful,  so  despicable, 
as  that  man,  under  those  circumstances ;  and  if 
the  work  dictated  by  him  at  St.  Helena  be  read 
with  the  slightest  attention,  no  forsworn  witness 
at  the  Old  Bailey  was  ever  detected  in  so  many 
contradictions  as  he  has  been  guilty  of.  No,  sir, 
the  Jupiter  from  whose  reluctant  hand  the 
thunderbolt  is  wrung,  is  not  the  one  at  whose 
shrine  1  worship — not  that  I  think  that  the  true 
Amphitryon  is  always  him  with  whom  we  dine 
— ^he  is  not  the  political  economist  who  is  to 
take  place  of  Smith  and  Eicardo.  Will  any 
man  make  me  believe  that  he  understood  the 
theory  or  the  practice  of  political  economy 
better  than  these  men,  or  than  Charles  Fox? 
Impossible.  When  I  recollect  what  that  man 
might  have  done  for  liberty,  and  what  he  did ; 
when  I  recollect  that  to  him  we  owe  this 
Holy  Alliance — ^this  fearful  power  of  Eussia — 
of  Russia,  where  I  should  advise  persons  to  go 
who  desired  to  be  instructed  in  petty  treason  by 
the  murder  of  a  husband,  or  in  parricide  by  the 
murder  of  a  father,  but  from  whom  1  should 
never  think  of  taking  a  lesson  in  political  econo- 
my— ^to  whom  I  would  say,  rather,  pay  your 
debts,  not  in  depreciated  paper ;  do  not  commit 
daily  acts  of  bankruptcy ;  restore  your  currency ; 
practise  on  the  prmciples  of  liberality  and  jus- 
tice, and  then  I  wiU  listen  to  you.  No,  sir. 
Russia  may,  if  she  pleases,  not  only  lay  heavy 
duties  on  imports;  she  may  prohibit  them  if 
she  pleases;  site  has  nothing  to  export  but 
what  some  other  inland  countries  have,  political 


power— physical,  to  be  sure,  as  well  as  intellec- 
tual power— but  she  does  not  even  dare  to  attack 
the  Turk;  she  cannot  stir;  she  is  something 
like  some  of  our  interior  people  of  the  South, 
who  have  plenty  of  land,  plenty  of  serfs,  smoke- 
houses filled  with  meat,  and  very  fine  horses  to 
ride,  but  who,  when  they  go  abroad,  have  not 
one  shilling  to  bless  themselves  with ;  and  so 
long  as  she  is  at  peace,  and  does  not  trouble 
the  rest  of  the  world,  so  long  she  may  be 
suffered  to  remain ;  but,  if  she  should  continue  to 
act  hereafter  as  she  has  done  heretofore,  it  will 
be  the  interest  of  the  civilized  world  to  procure 
her  dismemberment,  per /as  out  nefaa. 

But  it  is  said  a  measure  of  this  sort  is  ne- 
cessary to  create  employment  for  the  people. 
Why,  sir,  where  are  the  handles  of  the  plough  ! 
Are  they  unfit  for  young  gentlemen  to  touch  ? 
Or  will  they  rather  choose  to  enter  your  mili- 
tary academies,  where  the  sons  of  the  rich  are 
educated  at  the  expense  of  the  poor,  and  where 
so  many  political  Janizaries  are  every  year 
turned  out,  always  ready  for  war,  and  to  support 
the  powers  that  be — equal  to  the  Strelitzes  of 
Moscow  or  St  Petersburg?  I  do  not  speak 
now  of  individuals,  of  course,  but  of  the  tendency 
of  the  system — ^the  hounds  follow  the  huntsman, 
because  he  feeds  them,  and  bears  the  whip.  I 
speak  of  the  system.  I  concur  most  heartily, 
sir,  in  the  censure  which  has  been  passed  npon 
the  greediness  of  office,  which  stands  a  stigma 
on  the  present  generation.  Men  from  whom  we 
might  expect,  and  from  whom  I  did  expect 
better  things,  crowd  the  ante-chamber  of  the 
palace,  for  every  vacant  office ;  nay,  even  before 
men  are  dead,  their  shoes  are  wanted  for  some 
bare-footed  office-seeker.  How  mistaken  was 
the  old  Roman,  the  old  Consul,  who,  whilst  he 
held  the  plough  by  one  hand,  and  death  held 
the  other,  exclaimed,  "  Diis  immortalibus  sero  P^ 

Our  fathers,  how  did  they  acquire  their 
property  ?  By  straightforward  industry,  recti- 
tude, and  frugality.  How  did  they  become 
dispossessed  of  their  property  ?  By  indulging 
in  speculative  hopes  and  designs,  seeking  the 
shadow  whilst  they  lost  the  substance;  and 
now,  instead  of  being,  as  they  were,  men  of 
respectability,  men  of  substance,  men  capable 
and  willing  to  live  independently  and  honestly, 
and  hospitably  too — ^for  who  so  parsimonious  as 
the  prodigal  who  has  nothing  to  give  ?  What 
have  we  become!  A  nation  of  sharks,  preying 
on  one  another  through  the  instrumentality  of 
this  paper  system,  which,  if  Lycurgus  had 
known  of  it,  he  would  unquestionably  have 
adopted,  in  preference  to  his  iron  money,  if  his 
object  had  been  to  make  the  Spartans  the 
most  accomplished  knaves,  as  well  as  to  keep . 
them  poor. 

We  are_  told  that  this  is  a  curious  constitution 
of  ours :  it  is  made  for  foreigners  and  not  for 
ourselves— for  the  protection  of  foreign,  and  not 
of  American  industry.  Sir,  this  is  a  curious 
constitution  of  ours,  said  Mr.  R. ;  and  if  I  were 
disposed  to  deny  it,  I  could  not  succeed.  It  la 
an  anomaly  in  itself.  Itis  that  supposed  impossi- 


DEBATES  OF  CONGRESS. 


19 


Apbii,  1824.] 


The  Tariff  BUI. 


[H.  OF  K. 


bility  of  all  -writers,  from  Aristotle  to  the 
present  day,  an  i/mperivm  in  imperio.  Nothing 
like  it  ever  did  exist,  or  possibly  ever  will  under 
similar  circumstances.  It  is  a  constitution  con- 
sisting of  confederated  bodies,  for  certain  exteri- 
or purposes,  and,  also,  for  some  interior  purposes, 
but  leaving  to  the  State  authorities,  among  a 
great  many  powers,  the  very  one  which  we 
now  propose  to  exercise:  for,  if  we  were  now 
passing  a  revenue  Mil— a,  bill,  the  object  of 
which  were  to  raise  revenue — ^however  much  I 
should  deny  the  policy,  and  however  I  cbnld 
demonstrate  the  futility  of  the  plan,  I  still 
should  deem  it  to  be  a  constitutional  bUl — a 
bill  passed  to  carry,  bona  fide,  into  effect,  a 
provision  of  the  constitution,  but  a  bUl  passed 
with  short-sighted  views.  But  this  is  no  such 
bUl.  It  is  a  bUl,  under  pretense  of  regulating 
commerce,  to  take  money  from  the  pockets  of 
a  very  lai-ge,  and,  I  thank  God,  contiguous 
territory,  and  to  put  it  into  other  pockets.  One 
word,  sir,  on  that  point;  I  can  assure  the  gentle- 
man whose  appetites  are  so  keenly  whetted  for 
our  money — I  trust,  at  least,  that  if  this  bill 
passes,  there  will  be  a  meeting  of  the  members 
opposed  to  it,  and  a  general  and  consentaneous 
resistance  to  its  operation'throughout  the  whole 
Southern  country — and  we  shall  make  it  by 
lawful  means ;  qiumt  d  nous,  the  law  will  be  a 
dead  letter.  It  shall  be  to  me,  at  least,  as 
innocuous  as  the  piU  of  the  empyric,  which  I  am 
determined  not  to  swallow.  The  manufacturer 
of  the  East  may  carry  his  woollens,  or  his  cottons, 
or  his  coflSns,  to  what  market  he  pleases — I 
do  not  buy  of  him.  Self  defence  is  the  first 
law  of  nature.  Ton  drive  us  into  it.  Ton 
create  heats  and  animosities  amongst  this  great 
family,  who  ought  to  Uve  like  brothers ;  and, 
after  you  have  got  this  temper  of  mind  roused 
among  the  Southern  people,  do  you  expect  to 
come  among  us  to  trade,  and  expect  ns  to  buy 
your  wares?  Sir,  not  only  shajl  we  not  buy 
them,  but  we  shall  take  such  measures  (T  will 
not  enter  into  the  detail  of  them  now)  as  shall 
render  it  impossible  for  yon  to  sell  them. 

Whatever  maybe  said  here  of  the  "misguid- 
ed counsels,"  as  they  have  been  termed,  "  of  the 
theorists  of  Virginia,"  they  have,  so  far  as 
regards  this  question,  the  confidence  of  united 
Virginia.  We  are  asked — does  the  South  lose 
any  thing  by  this  bill — why  do  you  cry  ont?  I 
put  it,  sir,  to  any  man,  from  any  part  of  the 
country,  from  the  Gulf  of  Mexico,  from  the 
Balize,  to  the  Eastern  shore  of  Ifaryland — 
which,  I  thank  heaven,  is  not  yet  under  the 
government  of  Baltimore,  and  will  not  be,  unless 
certain  theories  should  come  into  play  in  that 
State,  _  which  we  have  lately  heard  of,  and  a 
majority  of  men,  told  by  the  head,  should  govern 
— whether  the  whole  country,  between  the 
points  I  named,  is  not  unanimous  in  opposition 
to  this  bill  ?  Would  it  not  be  unexampled,  that 
we  should  thus  complain,  protest,  resist,  and 
that  aU  the  while  nothing  should  be  the  matter  ? 
Are  our  understandings  (however  low  mine 
may  be  rated,  much  sounder  than  mine  are 


engaged  in  this  resistance)  to  be  rated  so  low 
as  that  we  are  to  be  made  to  believe  that  we  are 
children  affrighted  by  a  bugbear?  We  are 
asked,  however,  why  do  you  cry  out? — it  is  all 
for  your  good.  Sir,  this  reminds  me  of  the 
mistresses  of  George  11.,  who,  when  they  were 
insulted  by  the  populace  on  arriving  in  London, 
(as  all  such  creatures  deserve  to  be,  by  every 
mob,)  put  their  heads  ont  of  the  window,  and 
said  to  them,  in  their  broken  English,  "  Goot 
people,  we  be  come  for  your  goots ;"  to  which 
one  of  the  mob  rejoined,  "Yes,  and  for  our 
chattels  too,  I  fancy."  Just  so  it  is  with  the 
oppressive  exactions  proposed  and  advocated 
by  the  supporters  of  this  bill,  on  the  plea  of  the 
good  of  those  who  are  its  victims. 

There  is  not  a  member  of  this  House,  said  Mr. 
B.,  more  deeply  penetrated  than  the  one  who  is 
endeavoring  to  address  you,  with  the  inadequate 
manner  in  which  he  has  discharged  the  task  im- 
posed upon  him — in  this  instance,  he  will  say,  on 
his  part,  most  reluctantly.  But,  as  I  have  been 
all  my  life  a  smatterer  in  history,  I  cannot  fail 
to  be  struck  with  the  fitness  of  the  comparison 
instituted  by  a  historian  of  this  country  with  the 
Eoman  republic,  just  as  it  was  in  a  state  of  pre- 
paration for  a  master. 

"  Sed,  post  quam  luxu,  atque  desidia  civitas 
corrupta  est ;  rursus  respublica,  magnitudine  sua, 
imperatorum  atque  magistratuum  vitia  susten- 
tabat ;  ao  veluti  effoeta  parentimi,  multis  tem- 
pestatibus,  hand  sane  quisqnam  Eomas  virtute 
magnus  fuit." 

Of  this  quotation,  I  will,  as  they  sometimes 
say  in  the  Parliament,  for  the  benefit  of  the 
country  gentlemen,  attempt  a  translation.  "But, 
after  the  State  had  become  corrupted  by  luxury 
and  sloth" — ^in  the  Arabian  Nights'  Entertain- 
ments, we  are  told  of  one  who  laid  by  his 
sequins  in  good  money,  and  when  he  afterwards 
came  to  use  them,  he  found  them  to  be  bits  of 
paper,  not  worth  more  than  old  continental 
(or  Kentucky)  money — "  by  luxury  and  sloth, 
again  the  republic," — and  here  I  press  the  com- 
parison— "  by  dint  of  its  own  magnitude,  its  own 
greatness,  its  own  vastness,  bora  up  under  the 
faults,  the  vices,  of  its  generals,  magistrates,  and 
that,  too,  as  if  efiete — (past  bearing)  since,  for  a 
long  while  " — I  hope  the  comparison  will  not 
hold  here — "  for  a  long  time  scarcely  any  man 
had  become  great  at  Rome  by  his  merit."  So, 
sir,  it  is  with  this  republic.  It  does  not  sustain, 
by  its  greatness  and  growing  magnitude,  the 
follies  and  vices  of  its  magistracy.  Had  this  Gov- 
ernment been  stationary  like  any  of  the  old 
Governments  of  Europe,  of  the  second  class, 
Prussia,  for  instance,  or  Holland,  by  the  political 
evolutions  of  the  last  thirty  years — I  might  say 
the  last  twelve  years — ^it  would  have  sunk  into 
insignificance  and  debility  :  and  it  is  only  upon 
this  resource,  the  increasing  greatness  of  this  re- 
public, that  the  blunderers  who  plunge  blindfold 
into  schemes  hke  this,  can  rely  for  any  possi- 
bility of  salvation  from  the  effect  of  their  own 
rash,  undigested  measures.  It  is  true,  that  the 
race  is  not  to  the  svrift,  nor  the  battle  to  the 
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Btrong ;  and  elsewhere  than  in  the  republic  ot 
Borne  and  of  other  times,  than  the  days  of  Cati- 
line, it  may  be  said,  "  Hand  sane  qnisque  virtute 
magnus  est." 
"  'Tis  not  in  mortals  to  command  success  I — 

But  do  you  more  Sempronius — don't  deserve  it, 
And  take  my  word  you  won't  have  any  less ; 

Be  wary,  watch  the  time,  and  always  serve  it ; 
Give  gentle  way  when  there's  too  great  a  press ; 

And  for  your  conscience  only  learn  to  nerve  it — 
For,  like  a  racer,  or  a  hdxer,  training, 
'Twill  make,  if  proved,  vast  efforts  without  pain- 

ing." 
I  had  more  to  say,  Mr.  Speaker,  conld  I  have 
said  it,  on  this  subject.  But  I  cannot  sit  down 
without  asking  those  who  were  once  my 
brethren  of  the  church,  the  elders  in  the  young 
family  of  this  good  old  republic  of  the  thirteen 
States,  if  they  can  consent  to  rivet  upon  us  this 
system,  from  which  no  benefit  can  possibly  re- 
sult to  themselves.  I  put  it  to  them  as  descend- 
ants of  the  renowned  colony  of  Virginia — as 
children  sprmig  from  her  loins — if,  for  the  sake 
of  all  the  benefits  with  which  this  bill  is  pre- 
tended to  be  freighted  to  them — ^granting  such 
to  be  the  fact,  for  argument's  sake — they  could 
consent  to  do  sijch  an  act  of  violence  to  the 
xmanimous  opinion,  feelings,  prejudices,  if  you 
wUl,  of  the  whole  Southern  States,  as  to  pass  it  ? 
I  go  further.  I  ask  of  them  what  is  there  in 
the  condition  of  the  nation,  at  this  time,  that 
calls  for  the  immediate  adoption  of  this  meas- 
ure ?  Are  the  Gauls  at  the  gate  of  the  Oapitol  ? 
If  they  are,  the  cacklings  of  the  Oapitoline  geese 
wiU  hardly  save  it.  What  is  there  to  induce  us 
to  plunge  into  the  Tortex  of  those  evils  so 
severely  felt  in  Europe  from  this  very  manufac- 
turing and  paper-policy?  For,  it  is  evident 
that,  if  we  go  into  this  system  of  policy,  we 
must  adopt  the  European  institutions  also.  We 
have  very  good  materials  to  work  with.  We 
have  only  to  make  our  elective  King,  President 
for  life,  in  the  first  place,  and  then  to  make  the 
succession  hereditary  in  the  family  of  the  first 
that  shall  happen  to  have  a  promising  son.  Eor 
a  King  we  canJ5e  at  no  loss — ex  quovia  ligno — 
any  block  wilPdo  for  him.  The  Senate  may, 
perhaps,  be  transmuted  into  a  House  of  Peers, 
although  we  should  meet  with  more  difficulty 
than  in  the  other  case  :  for,  Bonaparte  himself 
was  not  more  hardly  put  to  it,  to  recruit  the 
ranks  of  his  mushroom-nobility,  than  we  should 
be  to  furnish  a  House  of  Peers.  As  for  us,  we 
are  the  faithful  Commons,  ready  made  to  hand ; 
but  with  aU  our  loyalty,  I  congratulate  the 
House — I  congratulate  the  nation — that,  al- 
though this  body  is  daily  degraded  by  the  sight 
of  members  of  Congress  manufactured  into 
placemen,  we  have  not  yet  reached  such  a  point 
of  degradation  as  to  submit  to  suffer  Executive 
minions  to  be  manufactured  into  members  of 
Congress.  We  have  shut  that  door ;  I  wish  we 
could  shut  the  other  also.  I  wish  we  conld  have 
a  perpetual  call  of  the  House  in  this  view,  and 
suffer  no  one  to  go  out  from  its  closed  doors. 
The  time,  Mr.  E.  said,  was  peculiarly  inauspi- 


cious for  the  change  in  our  policy  which  as  pro- 
posed by  this  bill.  We  are  on  the  eye  ot  an 
election  that  promises  to  be  the  most  distracted 
that  this  nation  has  ever  yet  undergone.  Jt  may 
turn  out  to  be  a  Polish  election.  At  such  a  time, 
ought  any  measure  to  be  brought  forward  whicn 
is  supposed  to  be  capable  of  being  demonstrated 
to  be  extremely  injurious  to  one  great  portion 
of  this  country,  and  beneficial  in  proportion  to 
another?  Sufficient  for  the  day  is  the  evU 
thereof.  There  are  firebrands  enough  m  the 
land,  without  this  ap^le  of  discord  bemg  cast 
into  this  assembly.  Suppose  this  measure  is  not 
what  it  is  represented  to  be ;  that  the  fears  of 
the  South  are  altogether  illusory  and  visionary; 
that  it  will  produce  all  the  good  predicted  of  it 
— an  honorable  gentleman  from  Kentucky  said, 
yesterday,  and  I  was  sorry  to  hear  it,  for  I  have 
great  respect  for  that  gentleman,  and  for  other 
gentlemen  from  that  State,  that  the  question 
was  not  whether  a  bare  majority  should  pass 
the  bill,  but  whether  the  majority  or  minority 
should  rule.  The  gentleman  is  wrong,  and  if 
he  will  consider  the  matter  rightly,  he  wiU  see 
it.  Is  there  no  difference  between  the  patient 
and  the  actor  ?  We  are  passive  :  we  do  not 
call  upon  them  to  act  or  to  suffer,  but  we  call 
upon  them  not  so  to  act  as  that  we  must  neces- 
sarily suffer :  and  I  venture  to  say  that,  in  any 
government  properly  constituted,  this  very  con- 
sideration would  operate  conclusively,  that,  if 
this  burden  is  to  be  laid  on  102,  it  ought  not  to 
be  laid  by  105.  We  are  the  eel  that  is  being 
flayed,  while  the  cook-maid  pats  us  on  the  head, 
and  cries,  with  the  clown  in  King  Lear,  "  down, 
wantons,  down  I  "  There  is  but  one  portion  oi 
the  country  which  can  profit  by  this  bill,  and 
from  that  portion  of  the  country  comes  this  bare 
majority  in  favor  of  it.  I  bless  God  that  Mas- 
sachusetts and  old  Virginia  are  once  again  ral- 
lying under  the  same  banner,  against  oppressive 
and  unconstitutional  taxation :  for,  if  all  the 
blood  be  drawn  from  out  the  body,  I  care  not 
whether  it  be  by  the  British  Parliament  or  the 
American  Congress — by  an  Emperor  or  a  King 
abroad,  or  by  a  President  at  home. 

Under  these  views,  and  with  feelings  of  mor- 
tification and  shame  at  the  very  weak  opposi- 
tion I  have  been  able  to  make  to  this  bill,  I  en- 
treat gentlemen  to  consent  that  it  may  lie  over, 
at  least,  until  the  next  session  of  Congress.  We 
have  other  business  to  attend  to,  and  our  families 
and  affairs  need  our  attention  at  home — and  in- 
deed I,  sir,  would  not  give  one  farthing  for  any 
man  who  prefers  being  here  to  being  at  home 
—who  is  a  good  public  man  and  a  bad  private 
one.  With  these  views  and  feelings,  I  move 
you,  sir,  that  the  bill  be  indefinitely  postponed 
When  Mr.  Eandouph  had  concluded  his 
speech — 

Mr  HoLooMBE  rose,  and  stated  to  the  Chaur 
that  he  wished  to  make  some  observations  on 
the  subject  under  consideration.  I  have  been 
he  observed,  so  patient  and  persevering  a  lisl 
tener  throughout  this  long  discussion,  that  I  feel 
myself  entitled  to  the  indulgence  of  the  House 
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for  a  short  time.  The  fate  of  the  bill,  Mr. 
Speaker,  is  no  longer  doubtful.  Signs  and  in- 
dications, which  can  neither  be  resisted  nor 
mistaken,  have  announced  its  destiny.  It  wDl 
pass,  I  doubt  not,  at  least  in  this  House,  by  a 
small  but  decisive  majority.  Such  facts,  on 
ordinary  occasions,  would  seem  to  render  all 
further  discussion  -unnecessary,  if  not  intrusive. 
But,  when  the  policy  of  a  groat  nation,  in  rela- 
tion to  one  of  its  most  important  interests,  is 
about  to  assume  a  new  character,  or,  at  l^ftst, 
receive  additional  impulse ;  when  the  manufac- 
turing interest  of  this  country,  already  under 
the  protection*  of  the  Government,  is  demand- 
ing yet  more  efBcient  protection,  in  opposition 
to  the  remonstrances  and  hostility  of  a  large 
and  imposing  minority,  within  and  without  this 
House,  public  opinion  seems  to  require — public 
opinion,  indeed,  does  require — ^from  the  friends 
of  the  new  policy,  the  fullest  exposition  of  the 
views  and  causes  which  have  led  to  its  adoption. 

With  such  apologies,  I  come  before  the  House 
at  this  late  period  of  the  debate.  But,  sir,  I 
scarcely  know  how  or  where  to  commence  my 
observations.  The  manufacturing  question  is 
utterly  exhausted.  The  field  of  discussion 
which  it  presents  has  been  so  long  preoccupied, 
so  perseveringly  explored,  that  neither  fruit 
nor  flower  remains  to  reward  the  adventurer. 
If  we  refer  to  history  for  illustration,  nothing 
can  be  more  familiar  than  its  examples.  If  to 
political  economy,  or  the  labors  of  the  statist, 
their  tables  and  statements,  their  axioms  and 
principles,  have  been  urged  upon  us,  from  every 
department  Of  the  House,  by  friend  and  foe, 
even  to  satiety. 

Mr.  H.  observed,  the  general  principles  of  the 
bill  had  been  so  fuUy  discussed  by  others,  that 
he  would  proceed  at  once  to  examine,  as  rapidly 
and  briefly  as  possible,  the  principal  objections 
which  had  been  urged  against  it.  The  bill,  Mr. 
Speaker,  is  combated  on  this  floor  by  three 
interests  essentially  distinct;  the  agricultural 
interest  of  the  South,  the  manufacturing  inter- 
est of  the  East,  and  the  general  interest  of 
commerce  and  navigation.  For  the  sake  of 
perspicuity,  the  objections  arising  out  of  the 
supposed  hostility  to  the  bill  to  each  of  these 
interests,  will  be  noticed  separately.  The  pro- 
tection of  the  manufacturing  interest  is  said  to 
be  hostile  to  the  agriculture  of  the  South.  If 
gentlemen  were  able  to  establish  the  truth  of 
this  objection,  the  principles  as  well  as  the 
policy  of  the  biU  would  remain,  at  least  to  me, 
entirely  indefensible.  For  I  have  neither  the 
right  nor  the  disposition  to  advocate  any  meas- 
ure calculated  to  build  up  the  interest  of  one 
section  of  the  Union  at  the  expense  of  another. 
I  have  no  personal  interest  which  this  bill  can 
possibly  promote.  I  support  it,  as  a  measure 
purely  national  in  its  character,  intended  to  ad- 
vance the  prosperity,  not  of  sections  only,  but 
of  the  Union ;  to  equahze  aU  our  great  inter- 
ests ;  to  promote,  by  its  direct  and  necessary 
operation,  the  manufacturing  interest ;  to  pro- 
mote, by  the  creation,  or  rather  the  eirtension, 


of  the  home  market,  the  agricultural  interest ; 
and,  finally,  to  promote  the  commercial  interest, 
by  enabling  the  American  merchant,  by  the 
abundance  and  cheapness  of  the  fabrics  of  the 
manufacturer,  to  adventure  successfully  in  the 
great  markets  of  the  world;  particularly  in 
the  opening  and  growing  markets  of  South 
America. 

The  gentlemen  of  the  South  must  pardon  me 
for  believing,  as  I  certainly  do  believe,  that 
they  mistake  altogether  the  ultimate  operation 
of  this  bUl,  as  far  as  their  agriculture  is  con- 
cerned. It  is  true,  we  can  only  speculate  upon 
this  point.  But  it  has  always  appeared  to  me 
that,  if  there  be  one  section  of  the  Union  more 
deeply  interested  than  another  in  the  friendly 
operation  of  our  manufacturing  policy  upon  ite 
agriculture,  it  must  be  the  South,  inasmuch  as 
the  creation  of  a  steady  home  market  for  its 
rich  agricultural  staples  must  be  to  the  South 
an  object  of  vital  and  lasting  consideration. 
The  European  market  is  at  best  precarious.  A 
state  of  war  impairs,  and  may  extinguish  it. 
Competition,  also,  seriously  threatens  it.  The 
Southernj)lanter,  indeed,  has  already  found  in 
it  growing  and  formidable  rivals.  Cotton,  the 
great  staple  of  the  South,  is  at  this  moment 
extensively  cultivated  for  exportation  in  three 
quarters  of  the  globe,  in  India,  BrazU,  and, 
lately,  it  would  seem,  in  Egypt.  And  the  time 
cannot  be  considered  distant  when  it  must  form 
no  inconsiderable  staple  of  the  whole  series  of 
South  American  Eepublics.  Driven,  therefore, 
as,  in  a  great  measure,  it  appears  to  me  it  ne- 
cessarily must  be  driven,  from  the  European 
market,  where  is  the  Southern  planter  to  find 
refuge  and  protection,  except,  indeed,  in  the 
home  market,  which  it  is  one  of  the  first  objects 
of  this  bill  to  assist  in  establishing?  And  a 
refuge  and  protection  it  assuredly  will  prove, 
ample  and  unchangeable,  (the  derision  and  in- 
fidelity of  gentlemen  to  the  contrary  notwith- 
standing,) if  we  will  consent  to  extend  to  it, 
from  time  to  time,  that  legislative  aid  which  its 
necessities  may  require,  and  which  its  great  na- 
tional importance  wiU  always  justify.  The 
American  market,  at  present,  consumes  prob- 
ably one-fourth,  at  least  one-fifth,  of  all  the 
cotton  grown  in  the  South ;  stimulated  to  ex- 
cess as  that  culture  has  been  by  the  extraor- 
dinary demands  upon  it,  growing  out  of  the 
peace  of  Europe.  Extend,  therefore,  extend  to 
the  cotton  manufacture  of  this  country  efficient 
protection,  and  I  mistake,  utterly  and  hopelessly 
mistake,  the  genius  and  enterprise  engaged  in 
it,  if,  before  the  revolution  of  another  national 
pwiod — the  period  of  ten  years — ^it  be  not 
able  to  absorb  all  the  surplus  cotton  of  the 
South, — for  a  part  of  Southern  cotton,  from  its 
quality,  will  always  find  a  market  in  Europe ; 
provided,  no  more  additional  lands  be  appro- 
priated to  its  culture ;  and  the  quantity  is  said 
already  to  trespass  greatly  upon  correct  agricul- 
tural proportions. 

But,  the  gentlemen  of  the  South  deny  that 
the  cotton  market  of  Europe  is  in  danger.  They 
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contend  that  they  mil  always  be  able  to  under- 
sell, the  foreign  agriculturist  in  it.  But,  is  not 
this  confidence,  Mr.  Speaker,  both  dangerous 
and  delusive  ?  Can  the  labor  of  the  slave  be 
made  as  profitable  as  the  labor  of  the  freeman  ? 
And,  if  the  labor  of  the  slave  be  not  as  profit- 
able as  the  labor  of  the  freeman — ^and  that  it  is 
not  is  almost  universally  conceded — how  will 
the  Southern  planter  be  enabled  to  compete  suc- 
cessfully, in  years  to  come,  with  the  millions  of 
free  agriculturists  rising  up  and  scattered  over 
the  immense  and  fertile  regions  of  the  Southern 
continent  ?  He  will  be  crushed  by  the  compe- 
tition; he  must  be  diiven  from  the  market. 
There  is,  indeed,  one  method  whereby  the 
labor  of  the  slave  may  be  made  more  profitable 
than  the  labor  of  the  freeman.  The  fact  has 
been  established ;  but,  happily,  not  by  the  ex- 
perience of  this  country,  for  the  process  is  a 
dreadful  one.  It  is  by  furnishing  the  wretched 
slave  with  the  smallest  portion  of  raiment  suf- 
ficient to  protect  him  from  the  inclemency  of 
the  elements,  and  graduating  his  coarse  food  to 
the  minimum  barely  necessary  to  sustain,  for 
the  purposes  of  his  labor,  his  miserable  exist- 
ence, stimulated  into  aU  its  capabilities  by  the 
unceasing  lash  of  the  taskmaster.  A  state  of 
society,  of  servitude,  and  suffering,  not  more 
incompatible  with  the  public  opinion  of  the 
age  than  unequivocally  abhorrent  to  the  sensi- 
bilities of  the  South. 

But  this  bill,  Mr.  Speaker,  is  further  said  to 
be  hostile  to  the  general  agricultural  interest  of 
this  country.  I  must  pass  over  very  rapidly  an 
objection  so  decisively  extravagant.  Eor  where 
in  the  history  of  the  world  has  the  encourage- 
ment of  manufactures  ever  proved  hostile  to 
the  interests  of  agriculture  ?  Look  to  the  pres- 
ent age — go  to  the  Lothians  of  Scotland ;  the  rich 
agricultural  districts  of  England ;  the  kingdom 
of  the  Netherlands ;  the  banks  of  the  Khine 
and  the  Elbe ;  the  Rhone  and  the  Seine ;  go 
indeed  to  every  manufacturing  hamlet,  circle  or 
city  in  Europe,  and  witness  everywhere  the 
refutation  of  this  extravagant  objection.  Ask 
history — summon  from  the  dead  the  Saracens 
of  Spain,  the  Lombards  of  the  twelfth  century 
— ^the  Genoese;  the  Venetian — ask  the  illus- 
trious house  of  Medicis  whether  the  fostering 
care  which  they  awarded  to  manufactures, 
proved  hostile  to  the  agriculture  of  the  beau- 
tifol  region  over  which  they  presided  ?  Even 
our  own  short  experience  amply  refutes  the  ob- 
jection. 

Wherever  manufacturing  establishments  have 
been  successfully  located  amongst  us,  the  coun- 
try has,  in  all  instances,  flourished  around  them 
— exhibiting  the  strongest  evidence  of  their 
friendly  influence  upon  the  interests  of  the  farm- 
er. And  were  we  disposed  to  receive,  with 
due  courtesy,  the  representations  of  our  con- 
stituents, our  tables  at  this  moment  would  be 
covered  with  memorials  from  our  agricultural 
constituents — at  least  from  those  of  the  middle 
States  and  the  East  and  the  West,  praying  for 
the  protection  of  the  manufacturer — experience 
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having  dissipated  their  early  hostilities, 
convinced  them,  by  the  most  irresistible  testi- 
mony, that  in  the  protection  of  the  manufacturer 
is  embraced  their  own  surest  and  best  protection. 

But  the  bill,  Mr.  Speaker,  is  said  to  be  hostile 
to  the  interests  of  commerce.  This,  if  sustam- 
ed,  would  prove  an  argument  entirely  unan- 
swerable. Inasmuch  as  it  would  not  only  ren- 
der a  resort  to  excises  or  direct  taxation  neces- 
sary to  meet  the  ordinary  expenditures  of  the 
Government,  but  involve  seriously  and  lastingly 
the  interests  of  the  Navy.  Mr.  H.  controverted 
this  argument  at  some  length.  He  maintained 
that  it  was  opposed  by  the  testimony  of  innu- 
merable facts,  and  the  vmiversal  experience  of 
the  commercial  world— that  commerce  is  direct- 
ly promoted  by  whatever  tends  to  promote  na- 
tional wealth  and  industry.  That  the  bill,  in 
its  present  shape,  was  as  judicious  a  revision  of 
the  tariff  as  could  be  devised;  and,  consequent- 
ly, that  the  interests  of  commerce  and  the  rev- 
enue, instead  of  being  impaired,  would  be 
promptly  and  decisively  promoted  by  it.  That 
domestic  manufactures  create  a  multitude  of 
new  wants,  and  furnish  the  means  of  gratifying 
them;  and  hence,  consumption  is  increased; 
and  hence,  the  loss  which  the  revenue  sus- 
tains by  the  lessened  importation  of  articles 
manufactured  at  home,  is  more  than  repaired 
by  the  increased  consumption  of  others ;  and 
that,  if  to  these  considerations  be  added  the 
ste"ady  and  extraordinary  advance  of  our  pop- 
ulation, and  the  necessary  increase  of  luxury, 
the  interests  of  the  revenue  may  be  fairly  re- 
garded as  secure  from  all  future  contingency 
and  danger.'  As  a  striking  illustration  of  the 
above  positions,  Mr.  H.  referred  to  the  example 
of  England,  whose  revenue  has  constantly  in- 
creased, exactly  in  proportion  as  the  restrictive 
system,  for  the  encouragement  of  the  manufac- 
turing interest,  has  been  enforced.  Mr.  H.  con- 
tended further-that  a  more  rigid  tariff  than  the 
present — a  tariff  for  the  ample  and  exclusive 
protection  of  the  great  objects  of  our  industry, 
would,  whatever  might  be  its  immediate  opera- 
tion, ultimately  advance  (and  at  no  distant 
period  too)  the  interests  of  commerce.  Such  a 
tariff,  it  is  acknowledged,  would  extinguish 
some  of  the  fountains  of  commerce— but  open  a 
fourfold  number  in  their  stead. 

It  is  impossible  for  me  to  say,  Mr.  Speaker, 
how  far  the  feeble  encouragement  which  we 
have  thus  far  awarded  to  our  manufactures, 
has  advanced  the  interests  of  the  Treasury. '  But 
if  numerous  facts  be  not  entirely  fallacious,  we 
have  already  reaped  a  golden  harvest  from  the 
limited  sacrifices  which  we  have  heretofore  so 
reluctantly  made.  How  is  the  present  remark- 
ably flourishing  state  of  the  Treasury  to  be  ac- 
counted for,  unless  we  refer  it,  partly  at  least, 
to  the  friendly  operation  of  our  manufacturing 
establishments  upon  our  foreign  commerce? 
The  great  markets  of  Europe  are  closed  upon  our 
agricultural  productions.  And  we  have  lost, 
consequent  to  a  state  of  general  peace,  the 
carrying  trade  of  half  the  world.    ""    ' ' 
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from  the  cultivation  of  sugar  witMn  our  own 
territories,  and  the  lessened  importation  of  West 
India  spirits,  the  revenue,  as  formerly  constitu- 
ted, has  heen  lessened  miUions.  But,  notwith- 
standing these  fearful  fallings-oflp  (and  fear- 
ful they  would  have  been,  and  wide-spread  and 
desolating  in  their  influence  on  ordinary  na- 
tions) we  are  steadily  advancing  in  the  career 
of  commercial  prosperity.  Successive  Treasury 
reports  mock  the  predictions  both  of  friend  and 
foe.  The  canvas  of  our  marine — ^I  use,  or  wish 
to  use  no  figure — stUl  swells  upon  the  remotest 
seas,  and  our  flag  yet  streams  up<5n  every  shore. 

And  where,  I  demand,  are  the  realities  of 
those  gloomy  forebodings — of  those  appalling 
pictures  of  national  bankruptcy — of  taxes,  loans, 
and  excises,  conjured  up,  and  so  gloomily  por- 
trayed, to  alarm  the  feariful  and  despairing  poli- 
ticians of  1816  and  1820  ?  Faded  away  forever, 
and  lost  in  the  light  of  that  general  prosperity, 
of  that  energy  and  enterprise,  of  that  industry 
and  universal  improvement,  which  is  shedding 
a  distinguishing  lustre  around  the  present  mo- 
ment, and  illuminating,  with  the  intensest  bril- 
liancy, the  path  of  our  fiiture  destinies. 

I  have  spoken  incidentally  of  the  disastrous 
policy  which  we  have  pursued.  One  moment, 
sir,  in  explanation  of  this  policy,  of  its  origin, 
progress,  and  results.  A  state  of  universal  war- 
fare in  Europe;  by  putting  into  requisition  our 
entire  commercial  and  agricultural  energies, 
flooded  ua  with  wealth.  Success,  by  intoxicat- 
ing, lulled  us  into  a  delusion  in  relation  to  our 
real  and  permanent  interest,  unhappily  as  pro- 
found as  it  became  universal  and  alarming.  And 
when  the  shock  of  reaction,  consequent  to  the 
sudden  and  universal  peace  which  succeeded, 
awakened  us  from  our  golden  dreams,  we  were 
absolutely  astounded  to  discover  that  bread 
could  grow  in  other  soils,  and  enterprise  flourish 
under  other  flags.  Our  great  markets  closed 
suddenly  upon  us,  and  the  convulsion  which 
succeeded  forms  a  memorable  epoch  in  our  his- 
tory, and  would  have  proved  inexpressibly 
jeopardous  to  the  safety  of  the  body  politic,  had 
not  the  redeeming  spirit  of  our  institutions  in- 
terposed to  save  it  from  dissolution.  And  even 
at  this  moment,  it  is  not  difficult  to  perceive, 
that  a  sUent  but  powerful  cause  of  indisposition, 
if  not  hostility,  to  the  manufacturing  interest, 
arises  from  an  undefined  wish,  from  a  lingering 
hope,  that  the  circumstances  of  the  world  would 
again  open  to  us  the  carrying  trade,  and  the 
profitable  markets  of  Europe.  Thus,  betraying 
a  disposition  to  stake,  as  desperately  as  ungen- 
erously, our  great  and  lasting  interests  upon 
the  contingency  of  foreign  war,  and  the  conse- 
quent miseries  of  the  human  race ! 

But  this  bUl,  sir,  has  excited  the  hostility  of 
the  manufacturing  interest  itself  particularly  of 
the  flourishing  manufacturing  interest  in  the 
East.  A  single  remark,  in  reply  to  this  objec- 
tion. This  hostility,  ungenerous  and  unbecom- 
ing as  it  may  seem,  is  perfectly  natural.  The 
mannfecturer  has  perceived,  (and  certainly  the 
perception  required  no  preternatural  illumina- 


tion,) that  the  ultimate  operation  of  this  bil 
by  bringing  additional  skill,  capital,  and  con 
petition  into  the  business,  will  tend  to  lesser 
rather  than  multiply,  his  profits.  And  bene 
his  hostility.  A  fact  worth  a  thousand  specu 
lations,  urged,  as  they  may  be,  with  all  the  ze£ 
and  perseverance  of  tlie  gentlemen  of  the  Soutl 
Do  not  gentlemen  perceive  the  dilemma  t 
which  this  argument  reduces  them  ?  The  Souti 
combats  the  biU,  because  it  will  advance  th 
price  of  goods,  and  thus  operate  as  a  permanen 
and  oppressive  tax  upon  its  agriculture.  Th 
manufacturing  interest  of  the  East,  on  the  con 
trary,  combats  it,  because  it  will  destroy  mono 
poly,  and  reduce  the  price  of  the  manufacture 
article  below  its  present  value,  to  the  minimur 
of  a  living  profit. 

But,  Mr.  Speaker,  is  it  a  correct  policy,  t 
stimulate,  at  this  moment,  by  additional  pro 
t«ction,  the  manufacturing  interest  of  this  coun 
try  ?  This  is  the  more  immediate  question  be 
fore  this  House  ?  My  views,  in  relation  to  it 
are  soon  expressed  and  easily  understood.  Ti 
the  manufacture  of  cotton  and  woollen  goods 
of  iron  and  glass,  flax,  and  hemp,  and  lead,  am 
all  other  manufactures,  the  material  of  ■whicl 
we  either  possess,  or  can  create  in  abundance 
and  which  are  indispensable  for  our  seourit; 
and  independence  in  peace  and  war,  I  woul( 
grant  ample,  and,  as  rapidly  as  circumstance 
would  permit,  exclusive  protection.  Betweei 
these,  and  the  innumerable  other  articles  whicl 
constitute  a  great  mass  of  our  foreign  commerce 
I  would  draw  a  line  of  perpetual  distinction 
The  flrst,  as  I  have  observed,  I  would  proteo 
amply  and  immediately.  For  the  last,  I  woul( 
remain  dependent  upon  foreign  nations,  or  re 
serve  as  subjects  for  futtire  legislation.  This 
sir,  very  briefly  expressed,  is  the  manufacturinj 
policy  which  I  am  disposed  to  advocate,  and  o 
which  this  bfll,  as  originally  reported  T>y  th 
committee,  was  a  fair  exposition ;  a  policy  equal 
ly  removed  from  the  system  of  bounties  ane 
monopolies  on  the  one  part,  as  from  the  vision 
ary  and  degrading  system  of  foreign  dependenci 
and  unrestricted  commerce  on  the  other.  "  A 
policy  which  purports  not  to  protect  the  man 
ufacture  of  gold  and  silver ;  not  the  velvets  o; 
Lyons,  or  the  silks  of  Spitalfields;  not  the  lawns 
of  Brussels  or  the  laces  of  Oambray ;  not  the 
olinquaillerie  or  the  bijouterie  of  Paris  or  Bir- 
mingham, but  such  as  we  feel  the  want  of  ir 
time  of  war,  and  such  as  may  fairly.be  regard- 
ed as  of  prime  necessity,  or  immediately  con- 
nected with  agricultural  wants  and  pursuits."— 
Professor  Cooper. 

And  this  policy,  whatever  maybe  said  or  im- 
agined to  the  contrary,  is  the  growing,  and  is,  in- 
deed, already  the  favorite  policy  of  the  Ameri- 
can people.  It  is  an  appeal  to  their  interests, 
their  patriotism,  and  experience,  which,  from 
its  very  nature,  must  be  irresistible.  And  gen- 
tlemen may  denounce  the  biU  in  the  bitterest 
possible  manner;  they  may  originate  for  it, 
and  affix  to  it,  the  most  opprobrious  epithets ; 
and  they  surely  have  betrayed  no  lack  of  ca- 
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paoity  in  this  respect ;  they  may  hold  it  up  to 
public  reproach,  to  public  execration,  as  high 
and  as  perspicuously  as  they  are  able — stigma- 
tizing it  as  a  tax,  levied  most  unrighteously 
upon  the  agricultural  community ;  as  "  an  odi- 
ous monopoly,"  calculated  to  benefit  the  few  at 
the  expense  of  the  many ;  as  a  "  voracious 
idol,"  which  is  to  swallow  up  all  the  other  in- 
terests of  the  country ;  as  "  a  vast  experiment," 
got  up  for  the  amusement  of  speculative  poli- 
ticians ;  or,  finally,  as  "  a  hateful  and  accursed 
measure,"  which  is  to  bring  down  upon  the 
Republic  dissolution,  penury,  and  pauperism. 
But,  sir,  in  despite  of  this  host  of  imaginary 
evils — of  this  storm  of  epithets,  which  gentle- 
men have  literally  showered  upon  the  bill, — its 
policy,  the  American  policy  of  the  Speaker — 
wiU  prevail — will  remain  fixed  and  irreversible 
— ^its  foundation  being  deeply  sunk  in  public 
opinion — ^in  the  confidence,  favor,  and  affections 
of  the  people. 

It  is  with  nations,  Mr.  Speaker,  as  with  indi- 
viduals ;  and  the  economy  of  nations,  it  has 
been  said  during  the  debate,  should  be  repre- 
sented in  miniature  by  the  economy  of  well- 
regulated  families.  I  subscribe  with  pleasure 
to  the  doctrine.  And  the  whole  policy  of  the 
bill  before  us  may  be  beautifully  illustrated  by 
the  famUy  of  an  American  farmer.  The  farm- 
er, in  all  the  essentials  of  life,  of  food,  and 
clothing,  is  perfectly  independent.  Accidental 
circumstances — a  state  of  war,  for  example— 7 
brings  to  him,  as  it  brings  to  every  one,  em- 
barrassments and  privations ;  but  it  does  not, 
it  cannot,  abridge  materially  the  necessaries,  or 
even  the  conveniences  and  comforts  of  his 
household.  He  is  independent.  But,  inde- 
pendent as  he  is,  he  is  willing  to  continue  de- 
pendent upon  other  countries  for  the  finer  arti- 
cles of  clothing,  and  the  luxuries  of  his  table. 
And  such  is  the  nature  of  the  independence 
which  this  bill  contemplates  to  give  to  this 
country.  I  have  not  time  to  extend  the  illus- 
tration further.  Tes,  sir ;  it  is  indeed  with  na- 
tions as  with  individuals.  And,  if  there  be  in 
national  economy  a  spectacle  more  gratifying 
than  the  independence  of  an  American  farmer, 
it  wiU  only  be  found  in  that  more  extended  and 
magnificent  spectacle — the  independence  of  this 
great  Republic — with  all  its  interests,  agricul- 
tural, commercial,  and  manufacturing,  aided, 
sustained,  advanced,  and  carried  to  perfection. 

But  England,  gentlemen  say,  is  tired  of  the 
restrictive  system,  and  willing  and  anxious  to 
abandon  it.  This  fact,  Mr.  Speaker,  if  estab- 
lished, would  prove  a  strong  argument  against 
us,  inasmuch  as  we  depend  much  upon  the  ex- 
ample of  England  for  the  illustration  and  de- 
fence of  our  doctrines.  But  what  facts  do  gen- 
tlemen adduce,  to  prove  that  England  is  really 
tired  of  the  restrictive  system,  and  willing  to 
abandon  it  ?  Is  it  from  the  occasional  decla- 
mation which  we  hear,  and  to  which  we  have 
been  referred,  in  the  English  Parliament ;  or  is 
it  from  the  letters  of  English  commercial 
or  from  essays  in  English  newspapers 


and  reviews,  written  designedly  to  mislead  and 
bewilder  other  nations— particularly  this  coun- 
try? Is  it  from  sources  like  these  that  gentle- 
men have  deduced  the  proposition  that  England 
is  tired  of  her  commercial  system,  (the  re^nc- 
tive  system,)  and  willing  to  abandon  it  ?  Eng- 
land iiired  of  her  commercial  system  \  Sir,  it 
is  a  system  so  interwoven  with  every  tissue  and 
fibre  of  her  existence,  that  the  relaxation  of  a 
moment  would  seriously  endanger  its  vitality. 
England  tired  of  her  commercial  system !  Eng- 
land is  self-styled  "  the  fast-anchored  island  " — 
"  the  mistress  of  the  seas."  Let  her  but  aban- 
don her  commercial  system,  and  the  bark — 
the  proud,  proud  bark — of  her  destinies,  will 
be  driven,  almost  instantaneously,  from  its  in- 
numerable moorings,  and  soon  dismantled  and 
a  wreck,  with  the  billows  of  the  ocean  dashing 
over  it !  England  tired  of  her  commercial  sys- 
tem! England  is  the  Queen  of  Islands— -the 
great  mart  of  the  commercial  world.  Let  her 
but  abandon  her  commercial  system,  and  this 
day  and  generation  shall  not  pass,  before  she 
shall  become  desolate  and  a  waste,  and  present 
to  history,  like  the  Babylon  of  the  Apocalypse, 
a  mighty  and  memorable  ruin,  from  age  to  age, 
forever.  England  tired  of  her  commercial  sys- 
tem I  But  why  should  England  be  tired  of  her 
commercial  system?  Has  it  failed  to  accom- 
plish any  of  the  great  objects  for  which  it  was 
established  ?  On  the  contrary,  has  it  not  ren- 
dered her  distinguished  and  wealthy  and  pow- 
erful beyond  all  example,  and  beyond  idl  calcu- 
lation ?  "We  are  told  in  Eastern  fables  of  gold 
tmbounded — of  riches  inconceivable.  We  read 
in  classic  history  of  Plutus  and  Midas,  and  the 
golden  sands  of  Pactolus. .  But  these  fables — 
these  brilliant  dreams  of  poetry  and  romance — 
have  been  realized — ay,  more  than  realized — ^by 
the  commercial  system  of  England.  Her  land 
is  the  land  of  palaces ;  her  streams  are  richer 
than  the  sands  of  the  Lydian  river ;  and  her 
commercial  and  manufacturing  cities  present 
wealth  more  abundant  than  tiie  gold  of  the 
modern  Ophir,  or  the  multiplied  productions  of 
the  hither  and  farther  India.  But,  with  all  her 
wealth,  England  is,  notwithstanding,  gentlemen 
observe,  the  land  of  debt  irredeemable,  of  pau- 
pers, and  taxation.  True,  sir,  true ;  the  result, 
however,  of  every  cause  rather  than  her  pro- 
tective system^ — of  her  ruinous  and  intermina- 
ble wars ;  of  the  bitter  blessings  of  legitimacy ; 
of  kings  and  courts  and  pensioners ;  and  that 
all-pervading  and  unceasing  spirit  of  parade 
and  expenditure,  which,  by  the  perversion  of 
public  opinion,  is  regarded  as  indispensable  for 
throwing  a  becoming  splendor  round  the  altar 
and  the  thrOne ;  and  sustaining,  what  Burke 
has  absurdly  denominated  the  grace  and  maies- 
ty  of  a  great  people  1 

But,  sir,  the  very  fact  that  England  has  been 
enabled  to  accumulate  her  immense  debt,  and 
sustain  herself  under  its  tremendous  pressure 
appears  to  me  to  carry  with  it  strong  evidences 
of  the  extraordinary  influences  of  her  system 
upon   the   resources  and  wealth  of  nations 
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There  are  several  facts  which  so  strongly  illus- 
trate the  results  of  her  restrictive  system,  that 
I  must  be  permitted  to  present  them  to  the 
House.  The  revenue  of  England  has  amount- 
ed, in  a  single  year,  the  Speaker  has  informed 
US,  to  four  hundred  millions  of  dollars !  An 
unprecedented  fact  in  financial  history.  Again, 
sir.  The  annual  interest  of  the  English  na- 
tional debt  amounts,  at  present,  to  between  one 
hundred  and  fifty  and  one  hundred  and  sixty 
millions  of  dollars  1  a  sum  greatly  exceeding 
the  whole  interest  and  principal  of  the  natiShal 
debt  of  this  country ;  and  which,  moreover,  is 
sufficient  to  provide  for,  and  maintain  comfort- 
ably at  one  great  public  table,  the  entire  popu- 
lation of  the  United  Elngdom  forever  I  But, 
sir,  there  is  another  fact  which  exhibits  the  re- 
sources and  wealth  of  England  to  an  extent 
Etui  more  unprecedented  and  extraordinary. 
In  1798,  when  the  genius  of  the  modem  Caesar 
was  carrying  the  victorious  arms  of  the  French 
Kepublic  over  Europe ;  at  a  moment  when  the 
excessive  loaning  system  of  Pitt  had  excited 
dismay  and  consternation  throughout  the  mon- 
eyed circles,  and  the  kingdom  itself  seemed 
tottering  upon  the  brink,  if  not  of  revolution, 
at  least  of  some  great  convulsion — at  this  mo- 
ment, I  say,  of  universal  despondency,  the  idea 
was  conceived  that  the  attitude  of  the  nation 
might  still  be  preserved,  and  the  vast  expendi- 
tures of  the  war  successfully  met  by  additional 
impositions  upon  the  revenue  and  income  of  the 
people  of  England,  or,  in  the  language  of  the 
Exchequer,  by  creating  the  supplies  within  the 
year.  The  idea  was  adopted;  England  was 
thrown  upon  her  own  resources ;  and,  in  less 
than  twenty-three  years,  in  addition  to  the 
loans  and  the  ordinary  war  taxes  of  the  king- 
dom, already  carried  to  the  supposed  maximum 
of  possible  payment  or  endurance,  upwards  of 
three  thousand  millions  of  dollars  were  realized 
from  the  iaternal  revenues  of  the  kingdom ;  a 
sum  largely  transcending  the  entire  wealth  dug, 
for  ages  past,  from  all  the  mines  of  aU  the 
world.  A  single  remark  more  in  relation  to 
England.  Contrast  her  situation,  for  a  mo- 
ment, with  any  other  country  that  has  pursued 
an  opposite  commercial  system — ^with  Spain, 
for  example.  England  is,  naturally,  the  land  of 
mist  and  gloom ;  a  comparatively  barren  island 
in  the  Northern  ocean :  Spain,  the  most  de- 
lightful region  in  the  temperate  zone.  Three 
hundred  years  ago,  Spain  was  rich  and  power- 
ful— so  much  for  the  industry  of  the  Saracens : 
England,  poor  and  resourceless.  About  this 
period,  they  exchanged  commercial  systems,  or 
rather,  they  adopted  new  ones ;  and  the  result, 
after  the  lapse  of  three  centuries,  is  before  the 
worldi  England  sways  a  sceptre,  compared 
with  which,  the  power  of  the  Eoman  Cffisars 
shrinks  to  nothing.  But  Spain — sir,  it  would 
be  as  possible  to  give  form  and  stature,  and 
flesh  and  blood,  to  the  ashes  of  her  ancient 
tings,  as  to  extort,  by  any  possible  means  of 
legislation,  from  the  entire  population  of  the 
Spanish  monarchy,  the  ordinary  revenue  of 


England  for  a  single  year.  And  yet,  sir,  such 
is  the  result,  the  splendid,  the  magnificent,  the  al- 
most inconceivable  result,  of  a  system  which  is  so 
bitterly  denounced,  even  in  its  least  exception- 
able parts,  in  its  application  to  this  country ! 

The  adversaries  of  the  biU  aflFect  to  regard  it 
as  a  question,  whether  we  shall,  or  shall  not 
become,  a  manufacturing  people.  This  is  not 
the  question.  We  are  already  a  manufacturing 
people ;  the  greatest,  with  the  exception  of 
France  and  England,  in  the  world — at  least  in 
the  Christian  world.  We  manufacture,  by  com- 
putation, from  one  hundred  to  one  hundred  and 
fifty  millions  of  dollars'  worth  of  fabrics — 
similar  articles  of  which  we  imported,  or  the 
greater  part  of  which  we  imported,  before  and 
since  the  Eevolution,  from  England,  France, 
and  Holland.  The  monuments  of  our  depend- 
ence upon  the  old  world,  are  yet  everywhere 
visible.  Within  our  immediate  vision  stands  a 
house  (and  such  houses  are  found  in  all  the  At- 
lantic States)  built  of  imported  materials,  and 
constructed  probably — ^for  in  many  instances 
houses  were  so  constructed — ^by  European  arti- 
ficers. The  progress,  indeed,  which  we  have 
made  in  every  department  of  useful  industry  is 
unexampled.  Aid  if  gentlemen  would  but 
look  back  and  observe  what  we  have  accom- 
plished for  the  last  thirty  years,  by  means  of 
our  own  unassisted  energies;  and  then  look 
forward  for  the  same  period,  and  reflect  upon 
what  these  energies — stimulated  and  sustained 
by  protective  laws,  and  operating  on  the  rapid 
development  of  our  internal  wealth  and  re- 
sources, may  and  must  accomplish,  a  single 
glance  at  the  brilliant  prospect  would  be  suffi- 
cient— at  least  should  be  sufficient  to  remove 
all  doubts — ^to  extinguish  all  apprehensions,  in 
relation  to  the  policy  under  consideration. 

But  I  despair  of  being  able  to  direct  the  at- 
tention of  gentlemen  either  to  the  past  or  the 
future.  They  are  so  deeply  interested  with  the 
present  moment,  in  combating  the  shadows — • 
the  Gorgons  and  Chimeras,  which  imagination 
ias  conjured  up  from  this  biU,  that  both  prece- 
dent and  prospect  are  alike  lost  upon  them. 

But  the  bin  is  further  denounced  as  a  novel 
project— as  a  vast  and  wanton  experiment — as 
a  hill  containing  new  and  extraordinary  princi- 
ples. Sir,  it  is  neither  project  nor  experi- 
ment. It  contains  no  new  nor  uncommon 
principles. 

Its  principles,  indeed,  are  as  ancient  as  his- 
tory ;  and  have  been  incorporated  iato  the  pol- 
icy of  every  nation,  distinguished  for  success  in 
commerce  or  the  arts.  A  novel  project !  Sir, 
it  is  the  policy  we  combat — the  unrestrictive 
system  of  modem  economists,  the  dissolution 
of  aH  tarifis — ^whioh  is  the  real  novelty  of  the 
day.  A  system  captivating  in  theory,  but  to- 
tally inapplicable  to  the  present  state  and  tem- 
per of  the  commercial  world.  The  age  of  free 
commerce,  like  the  millennium  of  Patmos,  the 
reign  of  universal  peace,  is  evidently  reserved 
for  times  less  stern  than  ours.  The  temple  of 
Janus,  we  may  confidently  predict,  will  be 
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closed  for  the  last  time,  and  forever,  among 
men,  before  its  revolutions  commence.  But  to 
close  my  remai-ks — What,  sir,  is  the  real  nature 
of  the  bill  before  us?  of  this  "fearful,  fright- 
ful bill?"  of  this  "stamp  act  measure?" 
■which  is  to  be  the  precursor,  if  we  are  -to  credit 
the  honorable  gentleman  from  Virginia,  (Mr. 
Randolph,)  who  immediately  preceded  me,  of 
rebellion  and  revolution  ?  of  this  "  firebrand," 
which  is  about  to  be  thrown  (not  indeed  into 
the  Ottoman  empire,  but)  into  a  region  of  spir- 
its infinitely  more  fiery  and  formidable  than 
Turk  or  greek— the  South  ?  What  I  demand 
is  the  real  nature — ^the  pervading  spirit — the 
grand  design  of  the  bill  before  us  ?  Sir,  the 
full  front  and  face  of  its  offending,  is  this,  and 
simply  this,  to  secure  to  American  industry,  by 
a  liberal,  progressive,  and  protective  tariff,  the 
monopoly  of  our  own  resources — of  that  vast 
manufacturing  material,  which  nature,  in  her 
munificence,  has  everywhere  created  around 
us,  in  immeasurable  abundance. 

I  have  nothing  further  to  add,  but  to  thank 
the  House  for  its  indulgence,  and  apologize  for 
having  trespassed  so  long  upon  its  time. 

Fehjat,  April  16. 
African  Slave  Trade. 

Mr.  Gov  AN,  from  the  committee  to  which 
was  referred  so  much  of  the  President's  Mes- 
sage as  relates  to  the  suppression  of  the  Afri- 
can slave  trade,  reported  a  bill  respecting  the 
slave  trade ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole.  The  biU 
is  as  follows  : 

Be  it  enacted,  Sc.,  That,  from  and  after  the  pass- 
ing of  this  law,  if  any  citizen  of  the  United  States, 
or  any  person  resident  therein,  shall,  in  any  port  or 
place  whatsoever,  buUd,  or  in  any  respect  fit,  eqnip, 
man,  load,  or  otherwise  prepare,  or  cause  to  be  pre- 
pared, or  in  any  respect  fitted,  equipped,  manned,  or 
otherwise  prepared,  or  be  in  any  respect  concerned 
in  equipping,  manning,  or  preparing  any  ship  or  ves- 
sel, for  the  purpose  of  being  employed  in  the  slave 
trade,  or  in  the  transportation  of  slaves  from  any  for- 
eign port  or  place  to  any  foreign  port  or  place  what- 
soever, for  the  purpose  aforesaid,  every  such  citizen 
or  other  person,  so  offending,  shall,  on  conviction,  be 
punished  by  fine  not  exceeding  five  thousand  dollars, 
and  by  imprisonment  not  exceeding  seven  years ; 
and  such  ship  or  vessel,  her  tackle,  apparel,  fnmi- 
ture,  provisions,  and  cargo,  on  board  fliereof,  shall 
be  forfeitsd.  And  any  citizen,  or  other  person  resi- 
dent as  aforesaid,  who  shall  voluntarily  serve  on 
board  such  ship  or  vessel,  ot  shall  sail  on  board 
thereof,  knowing  the  same  to  be  intended  to  be  em- 
ployed in  the  slave  trade,  or  in  the  transportation  of 
slaves  as  aforesaid,  shall,  on  conviction,  be  liable  to 
be  punished  by  fine  not  exceeding  three  thousand 
dollars,  and  by  imprisonment  not  exceeding  five 
years. 

Sec.  2.  And  be  it  further  enacted,  That  nothing 
in  this  act  contained  shall  be  construed  to  af&.ct,  or 
in  anywise  repeal,  any  acts  hitherto  passed  for  the 
prohibition  or  suppression  of  the  slave  trade ;  but  the 
same  acts,  and  every  clause  thereof,  shall  remain  in 
full  force,  in  the  same  manner  as  if  this  act  had  not 
been  made. 


The  TaHff  Bill. 

The  House  then  resumed  the  consideration  69 ' 
the  bill  for  the  revision  of  the  several  acts  lay- 
ing duties  upon  imports— the  question  being  on 
Mr.  Eandolph's  motion  for  the  indefinite  post- 
ponement of  the  bill. 

Mr.  MoDotfib  rose  and  said,  the  nnsolicitea 
indulgence  of  the  House,  to  which  he  was  in- 
debted for  the  opportunity  of  presenting  his 
views  on  this  interesting  subject  to-day,  instead 
of  being  compelled  to  perform  that  duty  yes- 
terday, under  the  fatigue  and  exhaustion  of  a 
long  sitting,  had  laid  him'  under  obligations  of 
which  he  was  profoundly  sensible.  The  only 
return,  however,  said  Mr.  McDuffib,  which  I 
can  promise,  for  the  kindness  thus  shown  to 
me,  is  the  brevity  of  the  remarks  which  I  pro- 
pose to  offer.  At  so  late  a  stage  of  this  already 
protracted  discussion,  I  cannot  flatter  myself 
with  the  expectation  that  I  shall  interest  the 
attention  of  the  House  by  the  novelty  of  my 
arguments,  but  must  be  content  to  indulge  the 
hope  that  I  may  not  exhaust  its  patience  by 
their  prolixity. 

During  the  progress  of  this  debate  upon  the 
various  questions  which  have  arisen  upon  the 
details  of  the  bill,  I  have  studiously  avoided 
entering  into  the  consideration  of  the  general 
principles  and  policy  of  the  protecting  system. 
And  I  have  done  so  in  compliance  with  this 
general  rule,  by  which  I  have  determined  to 
regulate  my  conduct,  so  long  as  I  have  the 
honor  of  a  seat  upon  this  floor,  never  to  con- 
sume the  time  of  the  House  by  discussing  any 
question  which  is  not  distinctly  before  it  for. 
consideration.  I. have  the  less  cause  to  regret 
having  thus  abstained  on  the  present  occasion, 
because  it  is  now  obvious  that  the  subject  has 
assumed  more  than  its  usual  interest,  as  well 
from  the  crisis  at  which  we  have  arrived,  as 
from  the  peculiar  circumstances  under  which 
the  question  is  now  presented  to  us.  In  all  the 
various  stages  of  our  proceedings,  we  have  still 
had  before  us  the  opportunity  of  reviewing  our 
work.  But  the  question  being  now  on  the  pas- 
sage of  the  bill,  whatever  decision  we  shall 
make  upon  it,  will  be,  as  to  us,  final  and  irrevo- 
cable. And  we  are  called  upon  to  give  this 
final  sanction  to  the  measure,  with  tlie  fact 
clearly  ascertained,  that  it  caimot  be  adopted 
but  by  a  very  small  majority.  Waiving,  for  a 
moment,  any  inquiry  into  the  policy  of  protect- 
ing domestic  manufactures,  I  put  it  to  gentle- 
men to  say  whether  prudence  does  not  dictate, 
even  to  the  most  firm  and  independent  states- 
man, that  a  measure  laying  very  heavy  burdens 
upon  the  whole  community — a  measure  which, 
however  we  may  speculate  vpon  the  subject, 
the  people  must  sensibly  feel— a  measure  which 
has  already  produced,  in  some  parts  of  the 
Union,  the  most  intense  excitement,  ought  to 
be  adopted  with  a  bare  majority  of  the  national 
representatives  in  its  favor?  Sir,  a  Govern- 
ment emanating  from  the  people,  and  responsi- 
ble to  public  opinion,  ought  not  to  be  indiffer- 
ent to  this  prudential  consideration.    I  do  not 
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profess  to  be  minutely  acquainted  with  the  Par- 
fiamentary  history  of  Great  Britain;  hut  I 
hazard  little  in  asserting  that  no  British  Minis- 
ter, in  the  height  of  his  ascendency,  would 
venture  to  pass  even  a  tax  bill  for  the  public 
service,  to  the  extent  of  this,  with  a  majority 
BO  small  as  that  which  has  ordered  this  biU  to 
its  third  reading. 

This  measure,  all  agree,  is  part  of  a  system 
intended  to  produce  a  great  and  fundamental 
change  in  the  policy  of  the  country — a  change, 
to  be  effected  by  disturbing  the  relations  iWiich 
now  exist  between  the  different  portions  of  the 
TTnion  and  the  different  classes  of  society. 
That  such  a  change  as  this  can  be  produced  by 
legal  regulations,  operating,  of  necessity,  as  a 
tax  upon  the  people,  without  exciting  a  strong 
feeliog  of  popular  discontent,  not  to  say  indig- 
nation, is  an  expectation  which  gentlemen  de- 
lude themselves  if  they  indulge.  An  acute  and 
lively  sensibility  to  every  iavasion,  by  Govern- 
ment, of  the  rights  of  property,  is  one  of  the 
strongest  characteristics  of  freedom  in  modem 
times ;  and  there  is  no  people  on  earth'  more 
distinguished  for  it  than  the  citizens  of  the 
United  States.  I.  therefore  submit  it,  respect- 
fully, to  the  consideration  of  the  friends  of  the 
manufacturing  interest  themselves,  whether 
there  is  not  serious  danger  that  a  measure  of 
this  character,  enacted  by  a  lean  majority,  wiR 
produce  a  reaction  among  the  people,  which 
may  result  in  the  entire  prostration  of  the  sys- 
tem they  are  so  anxious  to  foster  and  extend. 

In  sofioiting  the  attention  of  the  House  to  a 
very  brief  examination  of  the  policy  of  this 
measure,  it  is  far  from  my  intention  to  enter 
into  a  formal  dissertation  upon  the  general 
principles  of  political  economy.  This  is  neither 
the  place  nor  the  occasion  for  such  disserta- 
tions. My  observations  shall  be  confined  to  a 
practical  examination  of  the  question,in  reference 
to  the  actual  state  of  things  in  this  country,  as- 
suming, as  a  basis,  a  few  palpable  and  obvious 
principles,  which  have  long  ceased  to  be  ques- 
tionable in  the  estimation  of  the  most  enlight- 
ened philosophers  and  statesmen  of  Europe. 

"Whilst,  sir,  on  the  one  hand  I  unequivocally 
deny,  what  is  maintained  by  some,  that  manu- 
facturing industry  is,  in  itself,  more  profitable 
than  agricultural  or  commercial,  I  distinctly 
disclaim  the  notion,  maintained  by  others,  that 
the  pursuits  of  agriculture  are  more  profitable 
than  those  of  manufacture  or  commerce.  All 
such  notions  are  utterly  erroneous  and  vision- 
ary, and  are  founded  upon  a  misconception  of 
what  it  is  that  constitutes  wealth,  and  of  the 
principles  which  regulate  the  distribution  of 
capital  and  labor.  What  is  wealth?  The 
wealth  of  a  nation  consists  in  the  abundance  of 
those  articles  which  administer  to  the  necessi- 
ties, the  comforts,  and  the  luxuries  of  life,  ac- 
cording to  the  existing  habits  of  society.  It 
results  from  this,  that  a  combination  of  the 
products  of  agriculture  and  of  manufacture  is 
essential  to  the  wealth  of  a  civilized  communi- 
ty, such  as  exists  in  the  United  States.    With 


the  most  unlimited  abundance  of  the  products 
of  agriculture,  we  should  be  poor  without  the 
products  of  art ;  and  with  an  equal  abundance 
of  manufactures,  we  should  perish  without  the 
productions  of  the  soU.  It  is  conceded,  on  all 
hands,  that  we  abound  in  articles  of  the  latter 
description;  and  the  only  question  to  be  de- 
bated is,  how  can  we  most  advantageously  ob- 
tain the  former?  Shall  we  fabricate  them  our- 
selves, or  import  them  from  abroad?  To  the 
common  understanding  of  mankind,  it  would 
seem  to  be  a  self-evident  proposition,  that  the 
cheapest  mode  of  obtaining  them  is  that  which 
a  nation  ought  to  pursue,  as  it  is  certainly  that 
which  individuals  would  pursue,  with  a  view  to 
the  promotion  of  their  own  interest.  But  here 
we  are  met  with  the  argument  that  commerce 
is  a  barren  and  unproductive  pursuit.  A  very 
few  remarks  will  serve  to  refute  this  notion, 
which,  when  examined,  will  be  found  to  be  a 
mere  verbal  proposition.  It  is  true  that  com- 
merce does  not  produce  either  the  one  or  the 
other  of  the  elements  of  wealth,  but  it  commu- 
nicates value  to  both.  Without  commerce,  the 
surplus  production,  both  of  individuals  and  na- 
tions, would  be  utterly  valueless.  Of  what  value, 
for  example,  are  the  surplus  productions  of  the 
manufactories  of  Manchester  and  Birmingham, 
either  to  us  or  to  those  who  produce  them,  untU, 
by  the  agency  of  commerce,  they  are  brought  to 
our  shores  and  distributed  to  the  consumers  ?  It 
would  be  precisely  as  correct  to  say  that  their  en- 
tire value  is  derived  from  commerce,  as  to  main- 
tain that  its  operations  are  unproductive.  Either 
proposition  would  be  equally  absurd.  While, 
therefore,  I  view  any  proposition,  which  asserts 
the  superior  productiveness  of  one  of  the  great 
divisions  of  human  industry  over  the  others,  as 
being  not  only  erroneous,  but  absolutely  un- 
meaning and  unintelligible,  I  admit  that  the 
wealth  of  a  community  depends  upon  the  main- 
tenance of  a  due  proportion  between  them, 
And  the  question  for  a  practical  statesman  to 
determine  is,  how  is  this  proportion  to  be 
maintained,  so  as  to  produce  the  greatest  aggre- 
gate benefit  to  the  community  ? 

On  this  question,  if  I  may  be  permitted,  and 
I  scarcely  know  whether  I  ought  to  venture 
upon  it,  I  will  lay  down  a  general  principle, 
upon  the  authority  of  Adam  Smith,  who,  not- 
withstanding the  terms  of  sweeping  condemna- 
tion which  have  been  applied  to  his  specula- 
tions, has  done  more  to  enlighten  the  world  on 
the  science  -of  political  economy,  than  any  man 
of  modern  times.  He  is  the  founder  of  the 
science.  All  that  has  been  since  done  is  but  a 
development  or  modification  of  the  principles 
he  established.  What,  then,  is  his  great  ele- 
mentary principle  ?  That  labor  and  capital,  if 
left  to  receive  their  direction  from  individual 
sagacity,  wOl  naturally  seek,  and  speedily  find, 
the  most  profitable  employments.  And  this  is 
founded:  upon  the  idea  that  individuals  are 
more  capable  of  forming  a  judgment  as  to  what 
wm  promote  their  pefisawfy  interests,  than, 
the  most  enlightejifu'Gover'nment  can  possibly 
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be,  from  the  very  nature  of  things.  This,  how- 
ever, is  denounced  as  empty  theory!  Every 
thing,  it  seems,  which  does  not  result  from 
legislation,  from  the  officious  restrictions  of 
Government,  is  to  he  regarded  as  the  operation 
of  a  ruinous  theory.  But,  sir,  I  put  it  to  the 
common  sense  and  common  ohservation  of 
every  gentleman  in  the  House,  whether  this 
theory  does  not  rest  upon  the  most  steady  and 
immutable  and  powerful  principles  of  human 
action — ^principles  which  never  cease  for  a  mo- 
ment to  actuate  the  great  mass  of  every  com- 
munity. What  stronger  instinct  belongs  to  the 
character  of  man  than  that  which  impels  him 
to  improve  his  condition  ?  And  what  conceiv- 
able obliquity  of  perception  can  prevent  him 
from  discovering,  upon  a  survey  of  the  various 
pursuits  which  are  open  to  him,  that  from 
which,  with  his  peculiar  capacities,  he  can  de- 
rive the  greatest  profit  ?  I  can  very  well  ima- 
gine the  case  of  a  rude  and  barbarous  people, 
unaccustomed  to  the  enjoyments  of  civilized 
life,  in  which  a  Government,  despotic  in  its 
character,  and  rising  much  above  the  existing 
state  of  intelligence  in  the  country  over  which 
it  holds  dominion,  might  produce  great  and 
beneficial  changes  in  the  pursuits  of  society  by 
legal  regulations.  The  Government,  for  exam- 
ple, which  should  conduct  a  people  from  the 
hunter  to  the  shepherd  state,  or  from  the  latter 
to  the  agricultural,  would  undoubtedly  confer 
the  most  signal  benefits  upon  the  conmiunity. 
Such  a  change,  however,  could  be  accomplished 
only  by  a  gradual  improvement  of  the  people, 
and  by  giving  them  a  taste  for  comforts  and 
luxuries  to  which  they  were  unaccustomed. 
But,  I  will  venture  to  say,  that  there  is  not  a 
people  on  the  face  of  the  earth  to  whom  a  pol- 
icy of  this  kind  would  be  so  utterly  inapplica- 
ble as  to  the  people  of  these  United  States. 
What,  sir,  is  tiieir  character  ?  Is  there  a  na- 
tion more  acute,  ingenious,  or  enterprising, 
more  keen  and  sagacious  in  perceiving  the  ave- 
nues to  profit,  or  more  prompt  and  energetic  to 
pursue  them  ?  Do  they  need  the  direction  of 
this  Government  to  indicate  the  way  to  indi- 
vidual prosperity  ?  Shall  we  undertake  to  en- 
lighten the  capitalists  of  Boston  as  to  the  most 
profitable  mode  of  investing  their  disengaged 
capital  ?  They  would  laugh  to  scorn  the  foUy 
and  impotence  of  such  officious  dictation.  It 
will  scarcely  be  alleged  that  our  people  have 
not  a  taste  for  the  products  of  manufacture. 
For  all  the  productions  of  human  industry — ^for 
all  the  articles,  at  least,  of  which  we  propose  to 
encourage  the  domestic  fabrication,  the  people 
of  this  country  have  perhaps  too  keen  an  appe- 
tite. Indeed,  the  complaint  of  the  friends  of 
this  measure  is,  that  they  import  them  in  too 
great  abundance.  No  legislation,  therefore,  is 
necessary  to  create  a  demand  for  those  articles. 
In  such  a  state  of  things,  the  general  principle 
is  indisputably  true,  that  capital  and  Idbor  will 
naturally  flow  into  the  most  profitable  chan- 
nels of  industry,  wi'Qir-nt  th»  control  of  Gov- 
ernment. 


But,  to  this  general  principle  I  admit  there  is 
an  exception,  which  I  will  candidly  state.  And 
here  I  will  take  leave  to  remark,  that,  anxious 
as  I  am  to  defeat  this  measure,  which  I  believe 
would  be  ruinous  to  some  portions  of  the 
IJnion,  and  beneficial  to  none ;  yet  I  would  not, 
if  I  could,  accomplish  this  object  by  stating  any 
principle  which  I  believe  to  be  false.  An  ele- 
vated morality,  which  regards  the  establish- 
ment of  correct  principles  as  more  important 
than  victory,  should  characterize  our  delibera- 
tions here.  I  admit,  then,  that  when  from  the 
revolutions  of  trade  or  the  progress  of  society 
a  crisis  has  occurred  in  which  a  great  and  fun- 
damental change  must  take  place  in  the  distri- 
bution of  the  capital  and  labor  of  a  nation,  a 
wise,  moderate,  and  cautious  legislation  may 
aid  in  eflfecting  the  change,  and  is  even  neces- 
sary to  effect  it  in  the  manner  most  beneficial 
to  the  commimity.  But,  sir,  if  we  attentively 
examine  the  principles  upon  which  this  propo- 
sition is  founded,  we  shall  perceive  that  useful 
legislation  on  this  subject  is  confined  to  very 
narrow  limits,  and  that  there  is  much  greater 
dtager  of  doing  harm  by  transcending  these 
limits,  than  by  abstaining  from  legislative  in- 
terference altogether. 

What,  then,  are  the  principles  upon  which 
the  interference  of  Government  can  be  justi- 
fied, in  such  a  crisis  as  that  to  which  I  have 
alluded?  In  the  first  place,  the  habits  of  a 
community,  operating  with  something  like  the 
force  of  laws,  will  induce  an  adherence  to  ac- 
customed pursuits,  after  they  have  ceased  to  be 
profitable.  But  the  principal  ground  upon 
which  the  protecting  policy  can  in  any  case  be 
justified,  is  the  inability  of  infant  manufactur- 
ing establishments  to  sustain  a  successful  com- 
petition with  their  foreign  rivals,  even  after 
the  country  has  reached  the  point  at  which  the 
domestic  article  can,  with  the  experience  of  a 
few  years,  be  fabricated  cheaper  than  the  for- 
eign. And  here,  sir,  the  limit  of  the  protect- j 
ing  system  is  distinctly  indicated.  It  must  be 
satisfactorily  shown,  that  the  protection  sought  \ 
is  only  temporary ;  and  that,  after  a  reasonable 
time  is  given  to  acquire  experience  and  skU],  ! 
and_  bring  the  domestic  manufactories  to  per- 
fection, they  can  furnish  the  domestic  fabrics 
cheaper  than  similar  fabrics  could  be  obtained  ; 
from  abroad.  Now,  if  we  apply  these  princi- 
ples to  the  actual  protection  heretofore  extend- 
ed to  our  domestic  manufactures,  it  will  be  seen 
that  the  Government  has  already  fulfilled  its 
obligations  to  them  in  the  amplest  manner. 
Gentlemen  have  argued  this  question  as  if  the 
manufacturing  interest  of  the  country  had  been 
unjustly  assailed  by  some  foreign  power,  and 
Congress  had  manifested  the  most  cruel  indif- 
ference to  their  sufiferings.  But  is  there  the 
slightest  foundation  for  either  of  these  assump- 
tions ?  The  only  power  with  which  our  man- 
ufacturers have  had  permanently  to  contend,  is 
the  superior  natural  advantages  of  the  foreign 
artisan ;  and  I  wiU  now  call  the  attention  of 
the  House  to  the  protection  which  our  estab- 
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lishments  have  actually  received  from  this  Gov- 
ernment. I  venture  to  assert,  that  since  the 
commencement  of  the  restrictive  system  in 
1807,  the  manufacturers  of  this  country  have 
enjoyed  an  mmsual  and  artificial  stimulus  from 
our  legislation;  and  I  am  perfectly  satisfied 
that  it  is  this  extraordinary  stimulus  that  has 
g^ven  them  that  voracious  appetite  for  prohibi- 
tion -which  nothing,  it  seems,  but  the  absolute 
protection  of  all  rival  articles  can  satiate. 

Manufactures  not  protected !  "Why,  sir,  dur- 
ing the  restrictive  system,  our  commerce  T^th 
the  manufacturers  of  Europe  was  almost  en- 
tirely annihilated,  and  our  own  manufacturers 
had  little  short  of  an  absolute  monopoly  of  the 
home  market.  And  here,  sir,  let  me  call  the 
attention  of  these  practical  gentlemen,  who  so 
contemptuously  discard  every  theory  but  their 
.  own,  to  the  eflTect  of  this  restrictive  system, 
upon  the  distribution  of  the  capital  and  labor 
of  the  country.  -  During  the  five  years  of  com- 
mercial restrictions  which  preceded  the  war 
with  Great  Britain,  when  there  must  have  ex- 
isted in  the  country  a  superabundance  of  sur- 
plus capital,  suddenly  disengaged  from  com- 
merce, we  find  that  manufactures,  notwith- 
standing they  enjoyed  the  advantages  of  a  pro- 
hibitory system,  made  but  a  very  slow  and 
gradual  progress.  If  gentlemen  would  duly 
consult  this  portion  of  our  experience,  I  think 
it  would  at  least  admonish  them  to  have  a  little 
patience.  They  would  see  that,  under  any  pos- 
sible protection,  which  legislation  can  provide, 
particularly  in  time  of  peace,  when  there  is  no 
extraordinary  consumption  of  manufactures, 
these  must,  in  the  very  nature  of  things,  ad- 
vance by  slow  degrees.  It  cannot  be  other- 
wise, imless  we  ascribe  to  an  act  of  Congress 
the  magical  power  of  forcing  on  manufactures 
beyond  the  natural  capacity  of  the  country, 
either  to  produce  or  to  pay  for  them.  Yes,  sir, 
it  would  be  well  for  us  to  reflect  that  it  is  much 
more  easy  to  diminish  the  consumption  than  to 
increase  the  production  of  manufactured  arti- 
cles, by  prohibitory  legislation.  Such  was  un- 
doubtedly the  effect  of  the  restrictive  system. 
But  the  measure  which  gave  the  strongest  im- 
pulse to  onr  manufactures,  was  the  war  of 
1812.  And  here  it  is  worth  remarking,  that  a 
war  with  England  gives  a  stimulus  to  manufac- 
tures, which  no  otiier  kind  of  protection  can 
possibly  afford.  For,  at  the  same  time  that  it 
cuts  off  our  trade  with  the  nation  that  princi- 
pally supplies  us  with  manufactures,  it  compen- 
sates the  diminished  consumption  of  them  by 
the  people,  by  the  extraordinary  consumption 
of  the  Government.  At  the  close  of  the  war, 
the  system  of  double  duties  was  continued  till 
1816,  when  the  existing  tariff  was  enacted  for 
the  avowed  purpose  of  sustaining  those  estab- 
lishments which  the  war  had  brought  into  ex- 
istence, against  the  extraordinary  influx  of  for- 
eign manufactures,  resulting  from  the  universal 
restoration  of  peace  in  Europe.  Aafl  while  I 
contend  that  the  tariff  of  1816  afforded  a  most 
Uberal  protection  to  the  maaufactxiring  inter- 


est, I  most  perfectly  accord  in  the  policy  which 
dictated  that  measure.  I  distinctly  recognize 
the  principle,  that,  wherever  large  investments 
of  capital  have  been  made  in  consequence  of  a 
state  of  things  produced  by  the  necessary  acts 
of  the  Government  itself,  the  Government  is 
under  a  moral  obligation  to  extend  to  the  in- 
terests, thus  created,  a  reasonable  protection. 

But,  sir,  what  is  a  reasonable  protection  in 
such  a  case  ?  Can  it  be  expected  that  the  man- 
ufacturing interest  is  to  be  maintained  perma- 
nently in  the  same  degree  of  prosperity  that  it 
enjoyed  during  the  war  ?  That  it  is  to  be  ex- 
empted from  a  participation  in  that  general 
distress  which  has  pervaded  the  whole  commu- 
nity? This  would  not  only  be  imreasonable, 
but  utterly  impracticable.  Nothing  but  a  per- 
petuation of  the  war  could  have  accomplished 
so  much  for  the  manufacturers.  What,  sir,  was 
the  light  in  which,  the  tariff  of  1816  was 
viewed  by  the  liberal  statesmen  who  then  sup- 
ported it?  It  was  intended  merely  to  mitigate 
the  shock  which  our  manufacturing  establish- 
ments must  experience,  in  passing  from  a  state 
of  general  war  to  a  state  of  general  peace. 
More  than  this  was  neither  expected  nor 
claimed  by  the  manufacturers  themselves.  Aa 
the  persons  then  engaged  in  the  business  had 
nobly  sustained  the  war,  gratitude  mingled 
with  justice  in  the  policy  adopted.  But  no  in- 
telligent man  was  so  visionary  as  to  expect 
that,  when  the  ordinary  channels  of  trade,  so 
long  obstructed,  were  suddenly  opened,  there 
could  still  be  maintained,  by  artificial  means, 
the  same  demand  for  domestic  manufactures  as 
before.  It  was  apparent  that  many  of  the  ex- 
isting establishments  must  go  down,  and  that 
neither  the  wisdom  nor  the  foUy  of  human 
legislation  could  possibly  prevent  it.  And,  sir, 
such  has  been  the  fact.  Eight  years  of  proba- 
tion have  elapsed  since  the  passage  of  the  ex- 
isting tarifl^  and,  if  policy  or  humanity  required 
it  of  us,  it  is  now  too  late  to  relieve  the  dis- 
tresses of  those  manufacturers  who  made  their 
investments  during  the  war.  Those  of  them 
who  have  been  enabled  to  sustain  themselves 
tUl  this  time,  under  the  extraordinary  pressure  \ 
of  the  four  or  five  years  immediately  succeed- 
ing 1816,  when  the  country  was  almost  literal- 
ly overwhelmed  with  the  surplus  manufactures 
of  foreign  establishments,  can  certainly  main- 
tain themselves  now,  when  foreign  commerce 
is  rapidly  returning  to  its  ordinary  channels, 
and  contracting  within  its  proper  limits.  Those 
who  have  passed  through  the  furnace,  do  not 
require  to  be  protected  from  the  ordioary  heat 
of  the  sun.  And  it  is  a  fact  that  they  now 
stand  firm,  and  constitute  the  most  prosperous 
interest  of  the  country.  As  to  those  who  were 
swept  away  during  the  disastrous  period  to 
which  I  have  alluded,  they  are  irretrievably 
destroyed,  and  beyond  the  reach  of  our  reme- 
dies, imless,  indeed,  we  had  the  power  of  pro- 
ducing a  resurrection  by  an  act  of  legislation. 

It  is  obvious,  then,  that  the  protection  of 
these  establishments,  which  originated  in  the 
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war,  is  not  the  object  of  the  present  bill.  It 
does  not  even  assume  this  modesty  of  preten- 
sion. Doctrines  are  now  advanced,  which  nev- 
er entered  into  the  conception  of  those  who 
advocated  the  tariff  of  1816^-doctrines  which, 
though  maintained  by  gentlemen  who  have 
waged  a  special  war  of  sneers  and  sarcasms 
against  the  theories  of  political  economy,  throw 
into  the  shade  the  boldest  theories  of  the 
French  economists.  We  are  now  told  that  it  is 
the  duty  of  a  paternal  Government  not  only  to 
protect  existing  interests  against  extraordinary 
reverses  which  it  has  contributed  to  produce, 
but  to  create  new  manufactures  and  new  pur- 
suits, by  the  mere  energy  of  legislation.  The 
people,  it  is  said,  are  absolutely  idle  and  in 
wretchedness,  for  the  want  of  employment; 
and  a  gentleman  from  New  York,  (Mr.  Wood,) 
who  often  edifies  the  House  by  his  philosophi- 
cal speculations,  has  told  us,  if  I  understood 
him  correctly,  that  30  per  cent,  of  our  popula- 
tion are  actually  in  idleness  for  the  want  of 
pursuits  to  which  their  labor  can  be  applied. 
These  three  millions  of  people,  who  are  thus 
destitute  of  employment,  as  the  gentleman  has 
demonstrated  by  statistical  tables  and  mathe- 
matical calculations,  (the  obvious  and  palpable 
facts  to  the  contrary  notwithstanding,)  are  to 
obtain  employment  by  the  notable  expedient  of 
an  act  of  Congress ! 

[Mr.  Wood  here  explained.  His  argument 
was,  he  said,  that  thirty-three  per  cent,  of  our 
population  produce  no  more  than  fifteen  per 
cent,  ought  to  do.  Thirteen  and  a  half  per 
cent,  only  of  our  population,  he  calculated,  was 
absolutely  employed  in  productive  industry, 
and  in  this  proportion  was  included' the  army, 
navy,  and  public  officers,  amounting  to  three 
and  a  half  per  cent.] 

I  am  glad,  resumed  Mr.  MoDtobtib,  that  the 
gentleman  has  removed  an  erroneous  impres- 
sion from  my  mind  as  to  the  extent  of  his  argu- 
ment. But,  even  modified  and  limited  as  it 
now  stands,  it  wiU  be  difficult  to  make  it  pass 
current  for  a  practical  argument.  Is  it  in  the 
power  of  tables  and  calculations  to  make  any 
man  seriously  believe,  in  opposition  to  the  evi- 
dence of  his  own  senses,  and  to  the  result  of 
his  general  observation  and  knowledge  of  the 
country,  that  one  million  of  our  population  are 
not  only  idle,  but  destitute  of  employment? 
ShaU  we  be  told,  in  a  country  like  this,  abound- 
ing with  almost  interminable  wilds  of  fertile 
lands,  that  a  tithe  of  the  people  are  suffering 
for  the  want  of  something  to  do !  Sir,  there 
are  innumerable  avenues  to  employment  in  this 
country,  and  if  any  man  were  to  mak^his  com- 
plaint to  me  that  he  was  without  employment, 
I  could  tell  him  simply  to  go  to  worh.  That  is 
the  obvious  remedy,  a  remedy  in  the  reach  of 
every  one ;  and,  if  it  were  more  generally  pur- 
sued, there  must  soon  be  an  end  of  this 
wretched  and  delusive  dependence  upon  the 
quackery  of  legislation  for  employment.  Sir, 
I  boldly  assert,  that  there  is  not  a  single  indi- 
vidual in  the  vast  extent  of  this  Republic,  that 


cannot  readily  obtain,  not  only  employnient, 
but  such  an  employment  as  wUl  enable  him  to 
improve  his  condition.    This  is  the  only  coun- 
try on  earth  where  a  common  laborer,  of  in- 
dustry and  enterprise,  can,  in  the  course  of  an 
ordinary  lifetime,  besides  comfortably  support- 
ing himself  and  his  family,  leave  to  his_  children 
an  inheritance  of  real  estate :  and,  with  these 
facts  staring  us  in  the  face,  we  are  required  to 
believe,  on  the  authority  of  tabular  statements^ 
that  the  people  can  only  be  saved  from  suffer- 
ing and  discontent,  by  the  adoption  of  this 
measure,  to  provide  them  with  employment. 
The  gentleman  from  New  York,  by  way  of 
confirming  his  general  conclusion,  has  stated 
that  the  wages  of  a  laborer  in  his  vicinity,  is 
only  twelve  and  S,  half  cents  a  day.    In  answer 
to  this,  I  can  only  say  to  the  gentleman,  that, 
if  his  distressed  neighbors  will  only  make  a 
transition  from  Long  Island  to  any  other  point 
in  the  whole  Union,  even  the  most  unfavorable, 
I  will  be  responsible  for  their  obtaining  fifty 
cents  per  day.    But,  as  the  cry  of  distress  has 
been  reiterated  until  it  has  made  a  strong  im- 
pression upon  the  country,  I  beg  leave  to  recur, 
with  a  view  to  illustrate  and  enforce  them,  to 
some  remarks  which  I  offered  during  the  dis- 
cussion of  the  duty  on  cotton  bagging.    I  believe 
the  causes  of  the  disease,  and  the  tendency  of 
the  proposed  remedy,  tobe  equally  misconceived, 
as  to  some  portions,  at  least;  of  the  Union.    I 
stated,  on  the  occasion  to  which  I  have  re- 
ferred, that  the  distresses  of  the  country,  such 
as  they  were,  resulted  from  the  change  of  cir- 
cumstances occasioned  by  passing  from  a  state 
of  war  to  a  state  of.  peace,  in  connection  with 
the  excessive  issues  of  bank  paper,  which  threw 
forward  and  increased  the  pressure  of  the  eviL 
During  the  'war,  there  was  a  considerable  pro- 
portion of  our  population — ^those  engaged  in 
the  military  service  of  the  country — who  con- 
sumed the  products  of  the  grain-growing  States, 
but  produced  nothing.    AH  those  States  which 
were  near  the  theatre  of  war,  found  a  ready 
market,  and  high  money  prices  for  their  grain. 
To  them  the  war  was  therefore  a  source  of 
prosperity,  and  peace  was,  in  one  sense  of  the 
word,  regarded  as  a  calamity.    And  whence  do 
we  now  hear  the  loudest  complaints  of  dis- 
tress ?    Whence  come  the  most  strenuous  de- 
mands for  the  passage  of  this  biU  ?    From  the 
very  points  of  the  Union  which  enjoyed  the 
advantages  of  a  war  demand  and  war  prices 
for  their  produce— New  York,  Pennsylvania, 
and  the  Western  country.    You  cannot  define 
the  boundaries  of  any  State  more  accurately, 
than  you  can  trace  the  limits  of  the  region  of 
country  favorable  to  this  tariff,  by  the  positions 
ot  our  armies  in  the  late  war,  and  the  multipU- 
cation  of  banks  during  that  contest,  and  since 
its  termmation.    Pennsylvania  and  the  West- 
ern States  supplied  the  Northwestern  army, 
and  I  beheve  the  Government  paid  as  high  as 
one  hundred  doUars  per  barrel,  at  the  theatre 
ot  war,  for  flour  purchased  in  Ohio ;    a  State 
now  unanimous  for  this  tariff.     New  York, 
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every  one  knows,  was  in  the  immediate  neigh- 
borhood of  extensive  and  permanent  military 
operations,  and  supplied  nmnerous  armies  witti 
provisions.      Now,  it  happens  that  the  very 
States  I  have  enumerated,  have   been  most 
afflicted  with  the  cnrse  of  banks  that  did  not 
pay  specie,  (a  delusive  expedient  to  perpetuate 
the  war  prices  and  war  prosperity,)  and  have 
also  been  most  earnest  and  persevering  in  their 
appeals    to  this    Government  for  protection. 
New  England,  and  the  Southern  States,  onihe 
/    contrary — States  which  sustained  the  pr*a- 
;    tions  of  the  war  without  the  same  mitigating 
j    circumstances,   and  from   necessity  regulated 
/    their  enjoyments  by  the  rules  of  a  severe  and 
\     self-denying  economy,  are  now  to  be  subjected 
'     to  an  onerous  taxation — and  for  what?    Not 
to  relieve  the  other  States  from  positive  dis- 
tress, but  to  restore  certain  interests  in  them, 
',    to  the  state  of  artificial  prosperity  which  they 
)   enjoyed  during  the  war.     During  the  whole 
/   period  of  that  contest,  the  Southern  country 
.     was  deprived  of  a  market  for  its  great  staples, 
and  there  was  nothing  in  the  military  opera- 
tions of  the  Government  to  compensate  the 
loss.    Even  if  the  people  had  devoted  them- 
selves to  the  growing  of  grain,  there  were  no 
armies  in  the  field  to  consume  it,  and  that,  like 
their  cotton  and  tobacco,  would  have  remained 
without  a  market.    In  this  state  of  things  they 
not  only  ceased  to  make  any  progress  in  wealth, 
but  were  compelled  to  contract  their  accus- 
tomed expenses,  and  use  an  economy  before 
unknown  to  them,  to  provide  a  decent  main- 
tenance for  their  families.    These  habits  made 
the  return  of  peace,  to  them,  the  harbinger  of 
prosperity.    It  is  a  dispensation  of  justice  re- 
sulting from  the  very  nature  of  things,  that 
those  who  sufier  the  greatest  privations  in  war, 
shall  be  least  affected  by  the  changes  resulting 
from  the  restoration  of  peace. 

But,  sir,  I  wiU  venture  to  assert,  that  the 
Middle  and  Western  States  have,  at  this  mo- 
ment, as  large  a  share  of  the  means  of  positive 
,  enjoyment  as  any  other  portion  of  the  Union. 
/ 1  Their  distresses  are  relative,  and  in  a  great  de- 
I  gree  imaginary.  It  is  not  what  they  are,  but 
what  they  were,  that  causes  the  prevailing  dis- 
content. The  reduction  of  an  inflated  currency 
has  reduced  the  nominal  price  of  property; 
and  the  man  who,  a  few  years  past,  estimated 
his  wealth  at  fifty  thousand  doUars,  and  now 
finds  it  only  twenty-five,  complains  of  his  dis- 
tresses as  though  he  were  in  want  of  the  neces- 
saries of  life.  I  admit  that  the  Western  people 
are  enibm-rassed,  but  I  deny  that  they  are  dis- 
tressed, in  any  other  sense  of  the  word.  Where 
is  the  evidence  of  actual  suffering  ?  In  some  of 
the  Western  States,  I  am  informed,  they  have 
no  poor  laws  at  all,  and  such  a  being  as  a  pau- 
per is  scarcely  known.  Kegarding,  therefore, 
the  aggregate  enjoyments  of  the  whole  com- 
munity as  the  true  criterion  of  national  happi- 
ness, I  should  select  the  Western  States  as  the 
part  of  the  Union  where  the  highest  degree  of 
prosperity  prevailed.     Indeed,  sir,  I  believe! 


there  is  not  on  the  face  of  the  earth  a  region 
of  country  of  equal  extent,  where  so  few  are 
suffering  from  poverty,  and  where  the  means  of 
comfortable  subsistence  so  abundantiy  reward 
the  toil  of  the  laborer.  It  is  not  distress,  I  repeat 
it,  but  discontent,  that  has  excited  thus  rage  for 
creating  wealth  by  legislation.  To  prove  this,  I 
win  advert  to  another  standard  of  prosperity, 
referred  to,  very  unfortunately,  I  think,  for  Ms 
own  purposes,  by  the  honorable  gentleman  from 
New  York,  to  whom  I  before  alluded.  He 
told  us  that  the  prosperity  of  a  nation  was  in- 
dicated by  the  increase  of  its  population ;  and 
then  favored" us  with  a  beautiful  disquisition  on 
the  comforts  of  matrimony,  and  the  duty  of  a 
Government  to  promote  it.  I  perfectly  accord 
with  these  views  of  the  honorable  member ; 
but  I  must  be  permitted  to  say  that,  according 
to  the  criterion  to  which  he  has  referred,  there 
is  no  other  nation  so  prosperous  as  the  United 
States,  and  no  part  of  the  Union  so  prosperous 
as  that  from  which  we  hear  so  much  about 
their  distresses.  And  if  the  honorable  mem- 
ber wishes  to  promote  the  cause  of  matrimony, 
I  would  advise  him  to  send  his  twelve  and  a 
half  cents  per  day  laborers  to  the  Western 
country.  What,  sir !  a  country  which  doubles 
its  population  in  ten  years,  call  upon  the  Gov- 
ernment to  relieve  it  from  distress  by  creating 
new  employments !  The  thing  will  not  bear 
examination.  The  historian  wilt  scarcely  be 
credited,  in  future  time,  who  ventures  to  record 
it.  Permit  me  to  caU  the  attention  of  the 
House  to  a  few  facts,  illustrative  of  this  part  of 
the  subject,  which  I  am  sure  wUl  not  be  dis- 
puted. In  the  States  where  the  public  lands 
are  in  market,  you  can  purchase  land  of  the 
first  quality  for  one  dollar  and  fifty  cents — one 
dollar  and  twenty-five  cents,  says  a  gentleman 
near  me — ^when  land  of  the  same  quality  is 
worth,  in  some  parts  of  the  Union,  fifty  dollars 
per  acre.  This  single  fact  speaks  more  than 
volumes  of  declamation  on  the  subject  of  pop- 
ular suffering.  Indeed,  it  may  be  safely  assert- 
ed, paradoxical  as  it  may  seem,  that  the  imagi- 
nary distresses  of  the  Western  country  proceed 
from  the  very  abundance  in  which  they  pos- 
sess the  primary  aliment  of  national  wealth. 
What  is  their  complaint  ?  Not,  as  one  would 
suppose,  the  scarcity,  but  the  superabundance 
of  the  necessaries  of  life.  And  here,  I  wiU 
observe,  that  nothing,  in  my  opinion,  has  con- 
tributed more  to  the  existing  derangement  in 
the  elements  of  wealth  in  the  Western  States, 
than  bringing  the  public  lands  into  market  in- 
judiciously, and  without  any  regard  to  the  ex- 
isting demand.  The  inevitable  tendency  of 
this  policy,  by  overstocking  the  market,  is,  to 
reduce  lands  to  the  minimum  price ;  and  if  that 
were  fixed  at  fifty  cents  per  acre,  the  land 
would  command  no  more.  The  consequence 
is,  that  the  people  purchase  large  quantities  of 
productive  lands,  which'have  all  the  constitu- 
ents of  value,  but  scarcity.  And,  because  they 
have  not  every  thing  else  in  proportion,  they 
are  discontented  and  restiess.    And  I  wiU  avail 
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myself  of  this  occasion  to  declare,  that  I  will 
never  give  my  vote  to  bring  another  acre  of 
the  public  lands  into  the  market,  but  under  the 
strongest  conviction  that  there  is  a  fair  and 
natural  demand  for  it.  Our  very  system  con- 
verts our  land  into  a  mere  drug  in  the  market, 
and  the  people  into  speculators. 

I  win  now  take  the  liberty  of  addressing  a  few 
words  especially  to  the  Eepresentatives  of  the 
West,  on  the  subject  of  their  own  interests.  A 
subject  upon  which  I  certainly  will  not  presume 
to  instruct  them.  But  I  am  sure  they  will  excuse 
a  friendly  admonition,  when  I  state  the  partic- 
ular topic  to  which  it  relates.  I  am  well  as- 
sured that  the  permanent  prosperity  of  the 
West  dejjpnds  more  upon  the  improvement  of 
the  means  of  transporting  their  produce  to 
market,  and  of  receiving  the  returns,  than  upon 
every  other  subject  to  which  the  legislation  of 
this  Government  can  be  directed. 

On  measures  of  this  description  I  have  here- 
tofore given  them  my  earnest  and  cordial  sup- 
port. Most  of  my  colleagues,  and  many  others, 
who  represent  the  Southern  portion  of  the 
Union,  have  pursued  the  same  course.  As  for 
myself,  nothing  will  induce  me  to  change  my 
views  or  conduct  on  the  subject ;  but  I  submit  it 
to  the  dispassionate  consideration  of  the  West- 
ern gentlemen,  whether  there  is  not  danger, 
that,  by  urging  upon  us  a  system  which  we  be- 
lieve to  be  oppressive,  they  will  alienate  the 
kind  feelings  of  the  portion  of  the  country  to 
which  I  have  aUuded,  and  lose  its  co-operation 
in  relation  to  that  system  of  internal  improve- 
j  ments,  which,  in  my  opinion,  is  of  more  impor- 
I  tance  to  the  West  than  all  the  tariffs  that  can 
be  passed  in  half  a  century. 

I  will  also  present  another  view  of  certain 
interests  of  the  West,  which  are  intimately 
connected  with  the  portion  "of  the  country  I 
have  the  honor  to  represent. 

Gentlemen  are  aware  that  a  very  profitable 
trade  is  carried  on  by  their  constituents  with 
the  Southern  country,  in  live  stock  of  all  de- 
scriptions, which  they  drive  over  the  moun- 
tains and  sell  for  cash.  This 'extensive  trade, 
which,  from  its  peculiar  character,  more  easily 
overcomes  the  difficulties  of  transportation  than 
any  that  can  be  substituted  in  its  place,  is  about 
to  be  put  in  jeopardy  for  the  conjectural  bene- 
fits of  this  measure.  When  I  say  this  trade  is 
about  to  be  put  in  jeopardy,  I  do  not  speak  un- 
advisedly. I  am  perfectly  convinced,  that  if 
this  bUl  passes,  it  wOl  have  the  effect  of  induc- 
ing the  people  of  the  South,  partly  from  the 
feeling,  and  partly  from  the  necessity  growing 
out  of  it,  to  raise  within  themselves  the  live 
stock  which  they  now  purchase  from  the  West. 
It  is  at  least  certain  that  more  will  be  lost  in 
this  trade,  than  is  gained  in  that  of  cotton 
baggmg. 

The  name  of  Hamilton  has  been  introduced 
into  this  discussion,  as  a  sanction  to  the  hetero- 
geneous provisions  of  this  bUl.  I  wish  to  God, 
sir,  he  were  living  and  present,  to  vindicate 
himself  from  so  unjust  an  imputation.  I     Kecur- 
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ring  to  his  recorded  opinions,  what  does  he 
recommend  ?  That  a  heavy  duty  should  be  laid 
upon  unmanufactured  wool?  The  very  re- 
verse. He  recommended  not  only  that  it 
should  be  imported  duty  free,  but  that  a  bounty 
should  be  given  upon  the  importation.  II  you 
really  desire  to  promote  and  protect  domestioV 
manufactures,  it  is  our  true  policy  to  encourage,  1 
mstead  of  discouraging,  the  importation  ot  tne 
raw  material,  so  that  the  manufacturer  may 
obtain  it  as  cheap  as  practicable.  But  instead  ( 
of  this,  you  absolutely  lay  almost  a  prohibitory  > 
duty  upon  the  raw  material.  Upon  what  can 
this  be  founded,  unless  upon  the  erroneous  and 
unjustifiable  policy  of  buying  up  different  inter- 
ests to  insure  the  passage  of  the  bUl  ?  I  pre- 
sume I  may  use  this  language  without  offence, 
as  some  gentlemen  have  distinctly  avowed  that 
they  view  this  measm-e  as  a  compromise  of 
interests;  or,  in  other  words,  that  one  pro- 
vision is  to  be  regarded  as  the  consideration 
for  another.  But,  sir,  I  do  most  earnestly 
protest  against  this  principle,  as  one  of  the 
most  dangerous  that  can  be  introduced  into 
our  legislation.  Each  provision  should  stand 
upon  its  own  separate  and  distinct  merits,  and 
if  it  cannot  be  sustained  in  this  way,  it  ought 
to  be  abandoned.  But,  in  relation  to  this 
article  of  wool,  it  is  a  mistaken  notion  to 
suppose  that  you  really  promote  the  interest, 
even  of  the  wool-grower,  by  laying  a  heavy 
duty  upon  foreign  wool.  The  only  effectual 
mode  of  benefiting  the  wool-grower,  is  to  in- 
crease the  domestic  manufacture,  and,  conse- 
quently, the  demand  for  wool ;  but  you  defeat 
tiis  object  precisely  in  the  degree  that  you 
increase  the  duty  on  the  raw  materiaL  Great 
Britain  has  recently  made  an  experiment  upon 
this  very  subject,  which  is  not  unworthy  of  our 
attention.  The  Chancellor  of  the  Exchequer, 
with  a  view  to  reconcile  the  landed  interest  to 
a  considerable  increase  of  taxes,  laid  a  duty  of 
six  pence  per  pound  on  foreign  wool|  which 
had,  theretofore,  been  subject  to  a  nominal  duty 
only.  The  consequence  was,  that  the  export  of 
woollen  manufactures  was  rapidly  reduced,  the 
market  for  domestic  wool,  and  consequently  its 
price,  were  diminished,  and  all  the  interesta 
connected  with  wool  were  seriously  injured. 

I  wiU  now  invite  the  attention  of  the  House  to 
a  few  remarks  as  to  the  practicid  operation  of 
this  bill  upon  the  community.  Whatever  may 
be  its  effect  upon  domestic  manufactures,  I  speak 
advisedly  when  I  say  it  will  operate  as  a  tax 
upon  the  people  to  the  extent  of  at  least  four 
millions  of  dollars.  And  whether  the  proceeds 
of  this  shall  go  into  the  national  Treasury  or 
into  the  pockets  of  individuals,  the  thing  about 
which  there  can  be  no  doubt,  is,  that  the  tax 
will  be  paid  by  the  people.  If  it  shaU  operate 
merely  as  a  revenue  measure,  it  will  not  benefit 
the  manufacturers,  and  is  subject  to  the  objec- 
tion that  it  is  unnecessary,  and  therefore 
oppressive,  taxation.  If  it  shall  operate  to 
exclude  foreign  manufactures,  it  is  liable  to  the 
stul  greater  objection  of  being  not  only  an 
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oppressive,  but  an  unproductive  tax.  The 
people  pay,  but  the  Government  does  not 
receive.  In  point  of  fact,  it  will  probably,  for 
a  short  time,  operate  partly  as  a  productive, 
and  partly  as  an  unproductive,  tax ;  partly  as 
an  increase  of  the  revenue,  and  partly  as  a 
bounty  to  the  manufacturing  interest.  But  we 
are  advised  to  submit  quietly  to  these  burdens, 
and  to  be  satisfied  with  the  assurance  that  we 
shall,  at  some  future  time,  obtain  the  domestic 
manufacture  as  cheap  as  we  can  import  l^e 
foreign.  Let  us  examine  this  idea  for  a  mo- 
ment. And  I  would  remark,  at  the  threshold  of 
the  examination,  that  it  is  not  sufficient  for 
gentlemen  to  show  that  the  articles  for  which 
they  claim  protection  can  be  made  at  home 
as  cheap  as  they  can  be  imported  from  abroad 
under  our  system  of  revenue  duties ;  but  they 
must  further  show  they  can  be  made  as  cheap 
as  the  foreign  articles  could  be  imported  it  there 
were  no  revenue  d.utie3  levied  upon  them. 
Suppose,  for  example,  that  the  gentlemen  could 
clearly  make  out  their  case,  that  all  the  manu- 
factures we  import  can  be  made  at  home  pre- 
cisely as  cheap  as  we  now  import  them,  but  no 
cheaper;  and,  to  make  the  illustration  more 
complete,  suppose  that  they  actually  were  made 
at  home,  and  that  the  foreign  importation  had 
ceased.  What  would  be  the  result  ?  It  is  true 
we  should  obtain  the  articles  as  cheap  as  we  do 
now,  but  we  should  lose  the  whole  revenue  of 
the  country  derived  from  imposts,  and  be  com- 
pelled to  resort  to  other  sources  of  revenue. 
Even,  therefore,  in  the  case  supposed,  the  coun- 
try would  sacrifice  above  fifteen  millions  of 
doUars  per  annum  at  the  shrine  of  this  anti- 
commercial  system.  And  this  is  the  strongest 
case  which  can  be  supposed  in  favor  of  domestic 
manufactures.  The  supposition  that  they  can 
ever  be  made  as  cheap  as  the  foreign  fabrics 
could  be  imported  free  of  duty,  is  too  extrava- 
gant tobe  indulged  for  a  moment.  And  yet  this 
supposition,  chimerical  as  it  is,  must  be  realized 
before  any  benefit  can  result  to  the  country  from 
this  measure  to  compensate  the  great  and  pal- 
pable sacrifices  which  it  involves. 

Looking  to  the  operation  of  this  measure  upon 
the  different  classes  of  the  community,  it  may 
be  fairly  stated  as  its  general  result,  that  it  will 
sacrifice  the  laboring  classes  for  the  benefit  of 
the  capitalists.  And  when  I  say  capitalists,  I 
include  as  well  those  who  employ  capital  in 
some  of  the  products  of  agriculture,  as  in  manu- 
factures. You  propose  to  protect,  by  duties, 
not  only  manufactures,  but  wool,  hemp,  and 
even  grain.  Ridiculous  as  the  duty  upon  this 
last  article  is,  it  serves  admirably  to  illustrate 
the  genius  of  the  system. 

Although  the  manufacturing  interest  makes 
the  most  prominent  figure  in  this  scheme  of 
protection,  the  question  is  no  longer  between 
the  manufacturing  and  agricultural  interests, 
but  between  all  those  who  produce  more  than 
they  consume  of  the  articles  subject  to  duty, 
and  those  who  purchase  that  surplus  production. 
From  this  it  is  obvious,  that  but  a  very  small 
Voi._  VTTT .q 


part  of  the  community  can  enjoy  the  benefit  of 
this  system,  which  operates  as  a  permanent  tax 
upon  the  remainder.  As  to  the  manufacturers, 
we  know  their  number  is  exceedingly  small  in 
comparison  with  the  aggregate  of  our  popula- 
tion. But  the  smallness  of  the  number  of 
farmers  who  can  be  benefited  by  this  hiU,  is 
not  so  obvious.  There  exists  a  delusion  on  this 
point,  which  is  easily  removed.  It  is  supposed 
that  the  great  mass  of  the  farmers  will  partici- 
pate in  the  bounties  provided.  But  every 
practical  observer  must  know  in  relation  to 
wool,  for  example,  that  a  great  majority  of 
the  farmers  can  produce  no  more  than  they 
consume  in  their  own  families.  It  will  be 
the  more  wealthy  farmers,  therefore,  who  will 
realize  the  advantages,  such  as  they  may  be,  of 
this  compromise  with  the  manufacturers,-  while 
the  small  farmers  and  the  whole  class  of  mere 
laborers  will  be  compelled  to  bear  the  burdens 
of  the  system,  such  as  they  certainly  are,  with- 
out the  slightest  equivalent.  No  man  has  pre- 
tended, no  man  will  venture  to  assert,  that  the 
price  of  labor  wiU  be  increased  by  this  measure. 
That,  sir,  the  thing  which  most  deserves  en- 
couragement, is  left  unbountied  to  its  fate.  I 
do  pronounce  it,  that  this  is  a  combination,  not 
only  of  the  few  against  the  many,  but  of  the 
wealthy  against  the  poor ;  we  take  from  those 
who  have  not,  and  give  to  those  who  have.  I 
speak  with  studied  precision  when  I  say,  that 
those  who  consume  what  they  do  not  make,  are 
taxed  for  the  benefit  of  those  who  make  what 
they  do  not  consume.  These  are  the  true  an- 
tagonist powers  of  this  system. 

The  experience  of  Great  Britain,  of  whose 
prosperity  we  have  had  such  extravagant  de- 
scriptions, furnishes  a  most  striking  and  conclu- 
clusive  illustration  of  that  tendency  of  the 
protecting  system  which  I  am  now  considering. 
It  is  true,  that  Great  Britain  is  a  nation  of  vast 
power  and  resources.  To  the  eye  of  a  distant 
beholder,  sh«  undoubtedly  presents  a  splendid 
spectacle.  But  history,  while  it  records  the 
achievements  of  her  policy  and  her  arms,  says 
nothing  of  the  condition  of  her  people.  If  you 
but  look  beyond  the  dazzling  surface,  you  will 
see  a  vast  population  pushing  their  industry  to 
the  utmost  extent  of  their  physical  power,  for  a 
bare  subsistence,  to  say  nothing  of  the  great 
proportion  (about  one-sixth,  I  believe,  of  the 
whole  number)  who  are  absolutely  or  partially 
dependent  upon  public  charity.  Yes,  sir,  the 
fact  is  BO  universally  true  in  that  country,  that 
the  wages  of  labor  never  rise  higher  than  to  the 
point  at  which  the  laborer  can  barely  subsist 
and  perpetuate  his  race — ^that  it  is  laid  down 
by  the  British  writers  on  the  subject  as  a  settled 
principle  of  political  economy.  If,  from  disease 
or  other  casualty,  a  laborer  is  unable  to  work 
for  a  week,  he  runs  the  risk  of  perishing.  It 
never  enters  into  the  calculation  of  the  British 
laborer  to  improve  his  condition  in  life  ;  and  it 
is  in  the  power  of  very  few,  even  to  lay  up  a 
pittance  for  the  future.  Such  is  the  condition 
of  the  great  body  of  the  people  of  Great  Britain, 
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■who  have  been  characterized  by  the  Speaker  as 
the  happiest  people  on  earth,  and  held  up  to  us 
for  our  special  admiration. 

But,  sir,  even  if  the  prosperity  and  happiness 
of  Great  Britain  were  much  greater  than  they 
are,  upon  what  principle  of  sound  reasoning 
can  they  be  ascribed  to  her  system  of  com- 
mercial restrictions?  I  am  ready  to  admit,  if 
gentlemen  desire  it,  that  her  prosperity  is 
derived  mainly  from  her  manufactures;  but 
I  unequivocally  deny  that  these  have  been 
fostered  into  existence  by  the  restrictive  system. 
A  few  palpable  facts  of  her  history  will  render 
this  apparent.  Which  of  her  manufactures  liave 
been  the  great  sources  of  her  prosperity? 
Those  of  cotton,  wool,  and  iron,  undoubtedly. 
WUl  any  gentleman  venture  to  say  that  these 
have  derived  their  prosperity  from  the  protect- 
ive system?  Where,  sir,  is  the  nation  that 
ever  for  a  moment  held  a  competition  with 
Great  Britain  in  cotton  fabrics,  and  against 
■whom,  therefore,  protection  was  necessary? 
From  the  first  moment  of  its  existence,  this 
manufacture  in  Great  Britain,  like  the  raw 
material  in  our  Southern  States,  set  all  com- 
petition at  defiance.  Neither  ever  needed  or 
received  the  protection  of  Government.  Both 
have  succeeded,  because  the  countries  in  which 
they  respectively  flourish  are  peculiarly  adapted 
to  their  production.  The  same  remarks  are 
true  (though  not  so  strikingly  true)  in  relation 
to  manufactures  of  wool  and  iron.  On  the 
contrary,  those  manufactures  which  have  been 
forced  into  existence  by  artificial  stimulants, 
are  regarded  by  all  the  enlightened  statesmen  of 
the  present  day  as  so  many  obstacles  to  British 
prosperity.  This  is  emphatically  true  in  rela- 
tion to  the  manufactures  of  silk.  In  fact,  sir, 
you  might  as  well  tell  me  that  the  muscular 
energy  of  a  giant  is  derived  from  the  fetters 
he  sunders  into  atoms,  as  that  the  prosperity  of 
Great  Britain  is  derived  from  her  restrictive 
system. 

I  wiU  now  offer  a  few  remarks  upon  another 
■view  of  this  subject,  to  which  our  attention 
was  called  by  the  Speaker.  He  told  us  that 
this  Government  ought  to  pursue,  as  nearly  as 
practicable,  such  a  policy  in  relation  to  the 
different  portions  of  the  Union,  as  each  of  those 
portions  would  respectively  pursue,  if  existing 
as  a  separate  confederacy.  Let  us  then  inquire 
what  would  be  the  relative  situation  of  the  prin- 
cipal subdivisions  of  the  Union,  if  each  were  free 
to  legislate  for  itself.  And  I  will  first  examine 
the  probable  condition  of  that  subdivsion  which 
the  Speaker  himself  represents — the  Western 
country.  If  that  region  were  separated  from  the 
rest  of  the  Union,  and  formed  a  distinct  con- 
federacy, how  would  it  stand  in  relation  to  this 
very  question  ?  It  would  derive  its  supplies  of 
foreign  manufactures  principally  through  the 
Atlantic  States.  I  presume  it  would,  because 
it  has  done  so  heretofore,  and  it  would  continue 
to  be  the  interest  of  the  people  to  do  so. 
What  would  be  the  result?  What  power 
would  they  have  in  regulating  the  imposts 


upon  foreign  merchandise,  and  how  could 
these  imposts  affect  their  interests?  It  is 
obvious  that  they  wOuld  have  no  agency  in 
regulating  the  tariff  of  duties,  and  would  yet 
have  to  pay,  indirectly,  the  amount  of  those 
duties,  in  the  increased  price  of  imported 
articles  they  would  consume.  In  a  word,  the 
Western  States  would  be  tributary  to  the 
Atlantic  States.  When,  therefore,  the  gentle- 
men from  the  West  called  upon  us  to  adopt  this 
measure  for  their  benefit — a  benefit  which  I  am 
sure  they  will  never  realize— they  required  us 
to  do  what  they  could  not  themselves  do,  even  if 
separated  from  the  rest  of  the  Union,  unless 
indeed  they  would  cut  off  all  commercial  inter- 
course, not  only  with  Europe,  but  with  the 
Atlantic  States  also.  But  how  would  the  prin- 
ciple laid  down  by  the  Speaker  operate  upon 
a  Southern  portion  of  our  Union  ?  If  that  were 
a  separate  confederacy,  (which  God  forbid  that 
it  ever  should  be !)  what  power  could  restrain  it 
from  pursuing  its  own  most  obvious  and  de- 
cided interests,  by  ha-ving  a  free  and  unre- 
stricted intercourse  with  Europe  ?  And  when 
we  are  about  to  be  deprived  of  this  natural  right, 
and  to  see  our  interests  immolated  at  the  shrine 
of  a  voracious  idol,  which  devours  every  thing, 
and  produces  nothing,  it  ought  not  to  be  a  sub- 
ject of  surprise  that  we  oppose  the  measure  as 
a  direct  invasion  of  our  most  essential  rights. 
And,  if  I  may  be  permitted  to  give  an  opinion  as 
to  the  true  interests  of  another  portion  of  the 
Union,  I  would  say,  most  confidently,  that,  if  New 
York  were  a  separate  State,  this  would  be  a  most 
unwise  and  ruinous  policy  for  her  to  pursue. 
For,  if  there  be  a  State  in  the  Union  more  in- 
terested in  foreign  commerce  than  any  other,  it 
is  New  York ;  and  I  will  add,  if  there  be  one 
more  interested  than  all  others,  in  the  cotton 
trade  of  the  South,  that,  also,  is  New  York. 
Yes,  sir,  that  commerce  which  the  majority  of 
her  representatives  now  seem  to  contemn,  is  the 
true  source  of  her  prosperity  and  greatness; 
and  there  is  no  portion  of  that  commerce  so 
important  as  that  which  this  measure  is  calcu- 
lated to  jeopardize,  if  not  to  destroy — ^the 
carrying  trade  of  the  South.  Without  this, 
the  city  of  New  York,  the  great  emporium 
of  the  Union,  would  be  deprived  of  half  its 
wealth,  and  shorn  of  half  its  splendor.  And 
here,  sir,  I  will  say  a  word  or  two  in  relation 
to  a  view  of  this  subject,  which  seems  to  have 
great  weight  with  the  gentlemen  who  represent 
the  interior  of  the  State  of  New  York.  They 
believe  that,  by  rearing  up  manufactories,  they 
will  create  a  market  for  their  grain :  but,  do 
they  not  perceive,  that  commerce  furnishes  a 
market  for  this  article,  much  more  extensive 
than  they  can  reasonably  anticipate  from  the 
manufactories  they  can  create?  The  city  of 
New  York  alone,  nourished  and  sustained  by 
the  very  commerce  which  this  bill  is  calculated 
to  destroy,  creates,  by  its  consumption,  a  more 
extensive  marKet  for  the  grain  of  the  interior 
than  will  be  created  by  aU  the  manufacturing 
establishments  which  this  system  will  bring 
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into  existence  in  half  a  century.  Indeed,  this 
idea  of  obtaining  a  market  for  grain,  by  forcing 
manufactures  into  existence — an  idea  which 
has  made  a  very  strong  impression  upon  the 
farming  interest  in  the  Middle  and  Wesfern 
States — can  never  be  realized,  but  to  a  very 
moderate  extent.  In  the  existing  state  of  the 
arts,  manufactures  are  made  principally  by 
machinery,  which  consumes  no  grain — so  that 
it  would  not,  perhaps,  be  going  too  far  to  say, 
that  the  agents  directly  and  indirectly  employed, 
by  commerce,  in  supplying  the  country  with  a 
given  quantity  of  foreign  manufactures,  con- 
sume as  much  of  the  products  of  the  soil,  as 
would  be  consumed  by  the  agents  who 
would  be  employed  in  the  fabrication  of 
the  same  quantity  of  domestic  manufac- 
tures. 

While  considering  the  operation  of  this  meas- 
ure upon  the  several  divisions  and  interests  of 
the  Union,  I  hope  I  shall  be  excused  for  repeat- 
ing, with  a  view  to  further  Olustration,  an  idea 
which  I  advanced  at  an  early  stage  of  the  dis- 
cussion upon  the  details  of  this  measure,  the 
correctness  of  which,  however,"  has  been  since 
repeatedly  denied.  I  stated,  and  I  now  deliber- 
ately repeat  it,  that  the  cotton  of  the  Southern 
States,  the  great  source  of  our  prosperity,  con- 
stituting one-third  of  the  whole  export  of  the 
Union,  has  reached  that  critical  point  in  the 
competition  with  foreign  cottons,  when  any 
material  derangement  of  our  commercial  rela- 
tions with  Great  Britain  must  inevitably  expose 
us  to  the  hazard  of  losing  the  market  of  that 
countiy,  at  least  to  a  very  considerable  extent. 
If  we  cease  to  take  the  manufactures  of  Great 
Britain,  she  will  assuredly  cease  to  take  our 
cotton  to  the  same  extent.  It  is  a  settled  prin- 
ciple of  her  policy — a  principle  not  only  wise 
but  essential  to  her  existence— to  purchase  from 
those  nations  who  receive  her  manufactures,  in 
preference  to  those  who  do  not.  You  have, 
heretofore,  been  her  best  customers,  and  there- 
fore it  has  been  her  policy  to  purchase  our  cot- 
ton to  the  full  extent  of  our  demand  for  her 
manufactures.  But,  say  gentlemen.  Great  Bri- 
tain does  not  purchase  our  cotton  from  affec- 
tion, but  interest.  I  grant  it,  sir,  and  that  is  the 
very  reason  of  my  decided  hostility  to  a  system 
which  wUl  make  it  her  interest  to  purchase  from 
other  countries  than  our  own.  It  is  her  interest 
to  purchase  cotton,  even  at  a  higher  price,  from 
those  countries  which  receive  her  manufactures 
in  exchange.  It  is  better  for  her  to  give  a  little 
more  for  cotton,  than  to  obtain  nothing  for  her 
manufactures.  It  will  be  remarked,  that  the 
situation  of  Great  Britain  is,  in  this  respect, 
widely  different  from  that  of  the  United  States. 
The  powers  of  her  soil  have  been  already 
pushed  very  nearly  to  the  maximum  of  their 
productiveness.  The  productiveness  of  her 
manufactures,  on  the  contrary,  is  as  unlimited 
as  the  demand  of  the  whole  world.  She,  there- 
fore, has  no  choice  of  pursuits.  Her  surplus 
capital  and  labor  must  be  directed  to  manu- 
fectures,  or  remain  idle  and  unproductive.    A 


demand  for  her  manufactures  is,  then,  from  the 
very  necessity  of  her  condition,  the  primary 
consideration,  to  which  every  other  must  be 
subservient  in  the  regulation  of  her  commercial 
relations.  To  say,  therefore,  that  she  wiU  con- 
tinue to  purchase  our  cotton,  because  she  can 
get  it  a  little  cheaper  than  other  cottons,  after 
we  have  ceased  to  purchase  her  manufactures, 
is  to  suppose  that  she  will  be  utterly  blind  to 
her  own  necessities ;  that  she  will,  in  fact, 
abandon,  where  it  is  most  indispensable,  that 
very  policy  which  the  friends  of  this  bill  now 
call  upon  us  to  adopt,  in  a  spirit  of  reckless  spec- 
ulation, without  considering  that  our  circum- 
stances are  the  very  reverse  of  those  which 
render  such  a  policy  necessary  to  Great  Britain. 
In  fact,  sir,  the  policy  of  Great  Britain  is  not, 
as  gentlemen  seem  to  suppose,  to  secure  the 
home  but  ihe/oreign  market  for  her  manufac- 
tures. The  former  she  has  without  an  effort. 
It  is  to  attain  the  latter  that  all  her  policy  and 
enterprise  are  brought  into  requisition.  The 
manufactures  of  that  country  are  the  basis  of  her 
commerce ;  our  manufactures,  on  the  contrary, 
are  to  be  the  destruction  of  our  commerce. 
And  yet,  in  a  spirit  of  blind  and  undiscriminat- 
ing  imitation,  we  are  called  upon  to  follow  the 
example  of  Great  Britain,  by  adopting  a  policy 
which  will  produce  a  result  precisely  the  oppo- 
site of  that  which  she  has  experienced  of  her 
policy ;  or,  in  other  words,  we  are  required  to 
adopt,  in  deference  to  British  wisdom,  a  system 
the  very  reverse  of  that  which  British  policy 
would  pursue,  under  the  same  circumstances  ? 
It  cannot  be  doubted  that,  in  pursuance  of  the 
policy  of  forcing  her  manufactures  into  foreign 
markets,  she  will,  if  deprived  of  a  large  portion 
of  our  custom,  direct  all  her  efforts  to  South 
America.  That  country  abounds  in  a  soil  ad- 
mirably adapted  to  the  production  of  cotton, 
and  will,  for  a  century  to  come,  import  her 
manufactures  from  foreign  countries.  Under 
these  circumstances,  it  is  obvious  that  Great 
Britain  will  use  every  effort  to*  stimulatej^the 
industry  of  South  America,  by  the  various  com- 
mercial advantages  she  has  it  in  her  power  to 
present,  and  to  make  up,  by  this  new  trade,  the 
loss  she  will  have  sustained  in  being  deprived 
of  ours.  But  I  must  hasten  to  bring  my  re- 
marks to  a  conclusion,  lest  I  should  exhaust 
that  indulgent  patience  which,  I  fear,  I  have 
already  taxed  too  severely.  A  few  words,  and 
I  shall  have  done. 

It  would  be  some  consolation  to  me,  sir,  if  I 
could  believe  that  the  heavy  impositions,  which 
must  operate  so  oppressively  upon  the  part  of 
the  Union  I  have  the  honor  to  represent,  would 
produce  an  equivalent  benefit  to  other  portions 
of  the  Union.  If  my  constituents  must  be  sacri- 
ficed, it  would  in  some  degree  soothe  their  in- 
jured feelings,  if  they  could  have  this  excuse,  at 
least,  for  quietly  submitting  to  their  fate,  hard 
as  it  is,  and  unjust  as  they  believe  it  to  be.  But 
even  this  humble  consolation  is  denied  us.  We 
are  doomed  to  suffer,  under  a  clear  conviction 
that  our  sufferings  wiU  administer  no  relief  to 
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the  distresses,  whether  real  or  imaginary,  of 
any  portion  of  our  fellow-citizens.  We  are  to 
be  made  the  victims  of  a  system  "which  not 
enricheth  them,  but  makes  us  poor  indeed  " — a 
system  which  wages  war,  not  against  our  ene- 
mies, but  our  friends ;  not  against  the_  hostile 
regulations  of  other  countries,  but  against  the 
advantages  of  our  natural  position  in  the  world, 
and  the  munificent  bounties  of  an  all-wise  Prov- 
idence— a  system  which  has  originated  in  dis- 
content, and  must  inevitably  end  in  disappoint- 
ment. Against  such  a  system  I  do  most  sol- 
emnly protest,  as  a  palpable  invasion  of  those 
rights  and  interests  which  I  am  charged  to 
defend  and  protect.  And  I  do  beseech  its  ad- 
vocates, as  they  regard  the  principles  of  justice, 
the  interests  of  the  Eepublic,  or  the  mutual 
good  will  of  its  members,  to  pause  before  they 
give  this  bill  the  irrevocable  sanction  of  their 
final  vote.  If,  however,  they  should  pass  'it, 
even  with  a  majority  of  a  single  vote,  I  shall,  as 
bound  by  my  allegiance,  submit  to  it  as  one  of 
the  laws  of  my  country.  I  have  endeavored, 
with  zeal  and  fidelity,  to  discharge  my  duty  as 
a  Representative.  I  trust  I  shall  never  be  found 
"wanting  in  my  duty  as  a  citizen.  I  must  take 
leave,  however,  to  say  one  parting  word  to  the 
authors  of  this  measure ;  I  thank  God  that,  if 
mine  is  to  be  the  suffering,  theirs  will  be  the 
responsibility. 

When  Mr.  MoDuffie  had  concluded — 

Mr.  Maeklet,  of  Pennsylvania,  rose,  not,  he 
said,  to  make  a  speech  upon  the  bill,  although 
such  had  originally  been  his  intention ;  but  he 
thought,  after  so  long  a  discussion,  the  House 
must  be  ready  and  anxious  to  take  the  final 
question  on  the  bUl.  He  therefore  moved  a 
call  of  the  House. 

After  the  call  was  concluded,  the  doors  were 
closed ;  four  members  only  were  found  to  be  ab- 
sent. 

Mr.  Stbwaet  then  moved  to  dispense  with 
all  further  proQgedings  in  relation  to  the  call : 
his  liiotion  was  carried. 

Mr.  Teimblk,  of  Kentucky,  rose  to  call  for  the 
previous  question.  He  said  he  thought  the 
present  a  proper  time  to  finish  the  debate.  It 
was  known  that  one  member  was  attending, 
contrary  to  the  advice  of  his  physicians,  and 
two  or  three  others  contrary  to  the  advice  of 
prudence.  He  admitted  that  some  courtesy  was 
due  to  those  who  wanted  to  speak,  but  much 
more,  he  thought,  was  due  to  those  whose 
sense  of  duty  had  brought  them  to  the  House 
from  sick  beds.  He  was  one  of  those  who  had 
intended  to  present  his  views  of  the  subject 
before  the  final  question  was  taken,  and  some 
things  had  been  said  on  yesterday  which  called 
for  a  reply  from  the  friends  of  the  bUl ;  but  he 
had  predetermined  to  waive  his  right  to  do  so, 
and  hoped  that  gentlemen  on  both  sides  would 
consent  to  close  the  discussion.  No  tariff  had 
ever  been  debated  in  cold  blood,  and  the  old 
members  would  support  him  in  saying,  that  the 
debate  on  the  present  bill  was  marked  with 
more  temperance  than  on  former  occasions. 


He  hoped  it  would  terminate  in  the  same  spirit 
of  moderation  and  forbearance  that  had  marked 
its  progress.  He  assured  the  House  that  he 
made  the  call  under  a  sense  of  duty,  but  in  the 
full  spirit  of  deference  for  those  who  might 
oppose  it.  . 

The  call  was  sustained— 101  members  voting 
in  favor  of,  and  98  against  it. 

Mr.  Eandolph  rose  and  demanded  another 

count.  1      e  1.x. 

The  Chair,  in  pursuance  of  a  rule  ot  the 
House,  then  appointed  Messrs.  Eanbolph  and 
Tatloe  as  tellers ;  and  the  members  on  each 
side  of  the  question  were  counted,  by  passing 
between  the  tellers,  and  returned  as  foUows  :  In 
favor  of  the  previous  question  103,  against 
it  95. 

So  the  House  determined  in  favor  ot  the  pre- 
vious question. 

M.  Wkbstee  then  rose.  He  said  he  had  been 
waiting  in  the  House  for  several  days,  laboring 
under  severe  indisposition,  in  order  to  make  a 
motion  in  relation  to  this  bill,  which  was  of 
vital  importance  to  his  constituents ;  but  as  he 
had  not  yet  had  an  opportunity  to  do  it,  he 
moved  that  the  bill  be  ordered  to  lie  upon  the 
table.  Upon  this  question  he  requested  the 
yeas  and  nays. 

The  yeas  and  nays  were  accordingly  ordered ; 
and  the  House  refused  to  lay  the  biU  on  the 
table — yeas  98,  nays  110. 

The  previous  question  was  then  put,  to 
wit :  Shall  the  main  question  be  now  pnt  ? 
and  passed  in  the  affirmative  —  yeas  110, 
nays  97. 

The  main  question  was  then  pnt,  to  wit ; 
Shall  the  bill  pass?  and  passed  in  the  aflSrma- 
tive — ^yeas  107,  nays  102,  as  foUows : 

Yeas. — ^Messrs.  Adams,  Alexander  of  Tennessee, 
Allison,  Barber  of  Connecticut,  Bartley,  Beecher, 
Bradley,  Brown,  Buchanan,  Buck,  Buckner,  Cady, 
Campbell  of  Ohio,  Cassedy,  Clark,  Collins,  Condict, 
Cook,  Crafts,  Craig,  Durfee,  Dwight,  Eaton,  Eddy, 
Edwards  of  Pennsylvania,  EUis,  Farrelly,  Findlay, 
Forward,  Garrison,  Gazlay,  Harris,  Hayden,  Hemp- 
hill, Henry,  Herkimer,  Holcombe,  Houston,  Jen- 
kins, Johnson  of  Virginia,  J.  T.  Johnson,  F.  John- 
son, Kidder,  Kremer,  Lawrence,  Letcher,  Little, 
McArthur,  McKean,  McKim,  McLane  of  Delaware, 
McLean  of  Ohio,  Mallary,  Markley,  Martindale, 
Marvin,  Matlack,  Matson,  Metcalfe,  Miller,  Mitchell 
of  Pennsylvania,  Mitchell  of  Maryland,  Moore  of 
Kentucky,  Morgan,  Patterson  of  Pennsylvania, 
Patterson  of  Ohio,  Plumer  of  Pennsylvania,  Prince, 
Richards,  Rich,  Rogers,  Rose,  Ross,  Scott,  Sharpe, 
Sloan,  Sterling,  Stewart,  Stoddard,  Storrs,  Strong, 
Swan,  Taylor,  Ten  Eyck,  Test,  Thompson  of 
Kentucky,  Tod,  Tomlinson,  Tracy,  Trimble,  Tyson, 
Udree,  Tance  of  Ohio,  Van  Rensselaer,  Van 
Wyck,  Vinton,  Wayne,  Whitman,  Whittlesey, 
White,  Wickliffe,  James  Wilson,  Henry  Wilson, 
Wilson  of  Ohio,  Wood,  Woods,  and  Wright. 

Nays.— Messrs.  Abbot,  Alexander  of  Virginia, 
Allen  of  Massachusetts,  Allen  of  Tennessee,  Archer, 
Baylies,  P.  P.  Barbour,  J.  S.  Barbour,  Bartlett, 
Bassett,  Blair,  Breck,  Brent,  Burleigh,  Burton, 
Cambreleng,  Campbell  of  South  Carolina,  Carter, 
Gary,  Cobb,  Cocke,  Conner,  Crowninshield,  Culpep- 
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er,  Cushnian,  Cuthbert,  Day,  Dwinell,  Edwards  of 
North  Carolina,  Floyd,  Foot  of  Connecticut,  Foote 
of  New  York,  Forsyth,  Frost,  Fuller,  Garnett,  Gat- 
lin,  Gist,  Govan,  Gurley,  Hall,  Hamilton,  Harvey, 
Hayward,  Herrick,  Hobart,  Hogeboom,  Hooks, 
Isacks,  Kent,  Lathrop,  Lee,  Leftwich,  Lincoln, 
Litchfield,  Llvermore,  Livingston,  Locke,  Longfel- 
low, McCoy,  McDuffie,  McKee,  Mangum,  Mercer, 
Moore  of  Alabama,  Neale,  Nelson,  Newton,  O'Brien, 
Owen,  Plumer  of  New  Hampshire,  Poinsett,  Ran- 
dolph, Rankin,  Reed,  Reynolds,  Rives,  Saunders, 
Sandford,  Sibley,  Arthur  Smith,  Alexander  Smylh, 
William  Smith,  Spaight,  Spence,  Standefer,  A.  Ste- 
venson, J.  Stephenson,  Taliaferro,  Tattnall,  Thomp- 
son of  Georgia,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Vance  of  North  Carolina,  Warfield,  Web- 
ster, Whipple,  Williams  of  New  York,  Williams  of 
Virginia,  Williams  of  North  Carolina,  and  Wilson 
of  South  Carolina. 

Ordered,  That  the  title  be  "  An  act  to  amend 
the  several  acts  imposing  duties  on  imports," 
and  that  the  Olerk  do  carry  the  said  bill  to  the 
Senate  to  ask  their  concurrence  therein. 


MoHBAT,  April  19. 
Address  of  Ninian  Edwa/rds. 
The  Speaker  communicated  to  the  House  an 
address  of  Ninian  Edvrards,  late  a  Senator  of 
the  United  States,  from  the  State  of  Illinois, 
complaining  that  injustice  has  been  done  him  in 
a  report  from  the  Secretary  of  the  Treasury, 
accompanying  the  correspondence  between  the 
Treasury  Department  and  the  banks  in  the  dif- 
ferent States,  upon  the  subject  of  the  deposits 
of  public  money  in  said  banks;  exculpating 
himself,  and  also  preferring  certain  charges 
against  the  said  Secretary. 

[The  "  Address  "  is  of  great  length,  and  is  dated 
at  Wheeling,  Virginia,  April  6,  1824,  and  was  sent 
back  from  that  place,  Mr.  Edwards  being  then  on 
his  way  to  the  City  of  Mexico,  as  minister  to  that 
new  republic.  The  substance  of  his  long  "  Address  " 
was  condensed  in  the  conclusion  to  six  specific  ac- 
cusations, prefaced  and  terminated  with  some  ex- 
cusatory and  deprecatory  remarks,  and  with  the 
bold  avowal  that  he  was  the  author  of  certain  pub- 
lications, known  as  the  "A.  B.  plot,"  in  which  the 
same  accusations  had  previously  appeared.  The 
following  is  this  conclusion :] 

I  regret  to  have  to  say  to  your  honorable  body, 
that  both  the  state  of  my  health,  and  the  want  of 
time,  absolutely  compel  me,  most  reluctantly,  to 
close  this  investigation  of  Mr.  Crawford's  well-timed 
statement  against  me.  In  this  situation,  I  beg  leave 
to  refer  you,  for  further  facts,  of  which  I  might, 
under  more  favorable  circumstances,  fairly  and 
successfully  avail  myself,  to  a  few  of  the  publica- 
tions under  the  signature  of  "A.  B.,"  herewith 
transmitted. 

Avowing  myself  the  author  of  these  publications, 
and,  with  the  exception  of  a  few  unimportant  typo- 
graphical errors,  and  a  mere  verbal  inaccuracy  in 
regard  to  the  time  of  a  certain  report's  being  made, 
reasserting,  before  your  honorable  body,  and  the 


nation,  that  the  facts  they  allege  are  substantially 
true,  I  do  most  respectfully  soUcit  that  they  may  be 
taken  as  a  part  of,  and  be  printed  with,  this  com- 
munication. In  order  to  strengthen  my  claim  to 
this  indulgence,  combining  all  the  rights  of  defence, 
of  accusation,  and  of  asking  for  investigation,  which 
can  entitle  me,  as  a  citizen  of  the  United  States,  or 
an  officer  of  their  Government,  to  appear  before 
your  honorable  body,  I  do  expressly  state : 

1.  That  the  honorable  William  H.  Crawford,  Sec- 
retary of  the  Treasury,  has  mismanaged  the  nation- 
al funds. 

2.  That  he  has  received  a  large  amount  of  uncur- 
rent  notes  from  certain  banks,  in  part  discharge  of 
their  debts  to  the  United  States,  contrary  to  the 
resolution  of  Congress  of  1816. 

3.  That,  being  called  on  by  a  resolution  of  the 
House  of  Representatives  to  state  the  amount  of 
uncurrent  notes  which  he  received  from  these 
banks,  he  has  misstated  it,  making  it  less  than  it 
really  was. 

4.  That  he  has,  in  his  report  to  the  House,  mis- 
represented the  obligations  of  these  banks,  or  some 
one  of  them,  at  least,  and  predicated  thereon  an  in- 
defensible excuse  for  his  conduct  in  receiving  those 
uncurrent  notes. 

5.  That  he  has  acted  illegally,  in  a  variety  of  in- 
stances, by  making  and  continuing  deposits  of 
public  money  in  certain  local  banks,  without  mak- 
ing report  thereof  to  Congress,  according  to  law ; 
and 

6.  That  he  has,  in  several  instances,  withheld  in- 
formation and  letters,  called  for  by  the  House,  and 
which  it  was  his  duty  to  have  communicated. 

His  Oath. — Let  it  speak  for  itself. 

For  specifications  of  these  statements,  I  offer  the 
publications  under  the  signature  of  A.  B.,  above 
mentioned,  and  this  communication ;  and,  for  proof, 
I  offer  that  which  they  respectfully  refer  to. 

All  this  I  do  defensively ;  for,  if  the  facts  stated 
be  true,-  no  rational  man  can  doubt  that  they  must 
weaken,  at  least,  the  force  of  Mr.  Crawford's  state- 
ments against  me. 

I  will  not  charge  him  with  bad  intentions  in  any 
of  those  acts.  It  is  more  properly  the  duty  of  oth- 
ers to  inquire  into  and  judge  of  that  matter.  I  do 
not  ask  for  an  investigation  of  his  conduct.  Such 
a  request  ought  more  naturally  to  be  looked  for 
from  himself.  But  I  will  say,  that  if,  being  an  offi- 
cer of  the  same  Government  under  which  he  holds 
his  office,  I  have  wilfully  and  maliciously  misrepre- 
sented him,  in  the  six  foregoing  allegations,  it  is  a 
misdemeanor  that  would  prove  me  unworthy  of  the 
office  I  hold.  I  invite  him,  or  any  of  his  friends,  to 
make  this  charge  against  me,  pledging  myself  to 
waive  all  notice,  and,  with  all  the  disadvantages  of 
absence,  to  submit  to  an  investigation  thereof  by 
either  or  both  Houses  of  Congress,  and  to  abide  by 
the  decision  thereupon.  If  this  proposition  is  de- 
clined, I  trust  we  shall  have  no  more  canting  about 
an  "A.  B.  plot."  As  to  myself,  I  fear  not  the  con- 
sequences of  any  fair  investigation,  for  I  know  I 
shall  be  able,  whatever  may  be  the  result,  to  justify 
myself  to  the  nation.  And  never  having  obtained 
any  office  by  the  slightest  sacrifice  of  independence, 
I  never  will  owe  the  holding  of  one  to  reluctant  for- 
bearance, or  the  courtesy  of  my  enemies. 

I  will  only  add,  that,  if  any  attempt  should  here- 
after be  made,  meanly  to  take  advantage  of  my  ab- 
sence, by  those  who  have  forborne  to  attack  me 
when  I  could  have  had  an  opportunity  of  defending 
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myself,  I  must  beg  of  your  honorable  body,  and  the 
nation,  to  suspend  your  opinions,  and  to  be  assured 
that  there  shall  be  no  avoidable  delay  in  vindicat- 
ing myself.  I  have  in  reserve  much  matter  of 
defensive  accusation,  and  should  most  certainly 
have  invited  your  attention  to  the  report  concern- 
ing the  Receivers  of  Public  Moneys  at  Huntsville, 
and  other  matters  of  no  less  importance,  had  time 
permitted. 

NINIAN  EDWARDS. 
Wheelino,  "Va.,  April  6,  1824. 

Some  desultory  conversation  took  place,  as 
to  the  proper  course  to  be  taken  with  this  com- 
munication, between  Messrs.  A.  Stevenson, 
Floyd,  Outhbbet,  Kebmek,  Teaoy,  MoLane, 
of  Delaware,  and  Waefield. 

Mi\  Floyd  moved  to  lay  the  memorial  on  the 
table. 

Mr.  Titckee,  of  Virginia,  moved  that  the  ad- 
dress and  accompanying  papers,  be  printed,  de- 
siring to  see  the  whole  truth,  whatever  it  might 
be.  Mr.  Waefield  called  for  the  reading  of 
the  address,  and  the  Clerk  proceeded  accord- 
ingly to  read  it. 

The  reading  had  continued  about  half  an 
hour,  when,  the  address  not  having  been  gone 
more  than  half  throngh,  Mr.  "Waefield  said  he 
was  satisfied  as  to  the  character  of  the  paper, 
and  did  not  wish  the  time  of  the  House  to  be 
taken  up  with  it  longer,  as  it  would  obviously 
require  considerable  time.  Mr.  Buchanan  in- 
quired what  the  object  of  the  memorialist  was, 
or  whether  he  requested  any  thing  specifically 
of  the  House?  Mr.  Mooee,  of  Alabama,  re- 
quired that  the  reading  should  proceed. 

The  reading  having  been  finished — 

Mr.  Ttjokee,  of  Virginia,  said,  he  was  free  to 
declare,  now  that  he  had  heard  the  memorial 
read,  that  the  style  and  temper  in  which  it  was 
written,  manifested  so  much  personal  and  party 
feeling,  that  he  should  then  withdraw  his  mo- 
tion to  print,  but  for  one  consideration.  It  is 
well  known,  he  said,  that  the  distinguished  in- 
dividual whose  character  is  assailed  in  that  me- 
morial, stands  in  a  very  peculiar  relation  to  the 
public,  and  that  every  thing  which  concerns 
his  character,  in  the  smallest  degree,  will  be 
regarded  with  the  liveliest  interest  by  the  peo- 
ple of  this  country.  Sir,  we  are  bound  to  rep- 
resent, not  merely  the  interest  of  the  people, 
but  their  feelings  too ;  and  they  will  not  be 
satisfied  if  this  accusation  is  prevented  from 
going  abroad  to  the  world.  This  was  all  I 
meant,  in  saying  I  wished  the  whole  truth  to 
come  out.  I  was  far  from  meaning  to  imply, 
that  any  gentleman  was  not  willing  to  have  a 
fuU  investigation  of  the  subject.  Mr.  T.  re- 
marked that,  although  that  House  ought  not  to 
be  made  the  vehicle  of  private  calumny  and 
detraction,  nor  be  the  theatre  on  which  indi- 
viduals, however  elevated  they  may  be,  should 
settle  their  controversies,  yet,  when  it  was  re- 
collected how  sensitive,  how  tremblingly  alive 
the  people  were  to  every  thing  which  aifeoted 
the  characters  of  those  who  stood  in  the  same 
relation  to  the  public  as  the  officer  who  was 


now  accused,  he  thought  the  whole  of  the 
charges  brought  against  him  ought  to  be  pub- 
lished. If  these  charges  deserved  the  charac- 
ter of  malignity  imputed  to  them  by  his  wor- 
thy colleague,  (Mr.  Floyd,)  and  he  was  not 
now  disposed  to  contest  the  matter  with  him, 
or  to  give  any  opinion  on  the  subject,  that  ma- 
lignity would  recoil  upon  its  author.  Mr.  T. 
said  he  had  unshaken  confidence  in  the  charac- 
ter and  integrity  of  the  distinguished  officer 
who  had  been  thus  attacked,  and  he  had  no 
doubt  that  on  this,  as  on  all  other  occasions, 
the  accusations  against  him  would  prove  to  be 
false  and  unfounded.  He  must,  however,  per- 
sist in  his  motion  for  printing. 

Mr.  'Webstek  observed,  that  in  the  present 
delicate  afi'air,  the  first  duty  of  Congress  was, 
to  look  to  its  own  course,  and  preserve  its  own 
dignity.  He  had  no  idea  that  this  House  was 
to  be  converted  into  an  arena  on  which  promi- 
nent political  men  were  to  carry  on  their  per- 
sonal contests ;  or  a  mere  instrument,  through 
its  power  to  order  papers  to  be  printed,  of  giv- 
ing publicity  to  any  thing  they  might  choose  to 
write  against  each  other.  If  the  gentleman 
from  Virginia,  who  had  made  the  motion  to 
print,  did  not  intend  to  foUow  up  that  motion 
by  any  other,  he  should  certainly  oppose  it-^ 
as  the  only  legitimate  end  of  printing  papers  in 
this  House  was  for  information  of  members  of 
the  House,  and  not  to  spread  it  through  the 
nation.  But,  if  any  motion  should  be  made  for 
a  committee  of  investigation,  it  should  have  his 
support ;  and  if  the  present  motion  to  print, 
was  only  preparatory  to  such  a  measure,  he 
should  not  object  to  it,  though  he  could  not 
consider  it  as  very  necessary. 

Mr.  Floyd,  of  Virginia,  said,  that  when  he 
made  the  motion  to  lay  the  memorial  on  the 
table,  he  had  done  so,  because  it  was  the  usual 
course  with  such  papers ;  but,  since  it  had  been 
read,  he  was  disposed  to  have  it  examined, 
not,  he  said,  because  it  purported  to  be  a  de- 
fence, but  because  it  contained  specific  charges 
against  one  of  our  officers.  Mr.  F.  said  he  was 
opposed  to  the  printing  of  the  memorial,  until 
it  could  be  examined  by  a  committee,  and  de- 
termined, on  more  reflection  and  investigation, 
what  ought  to  be  done.  This  was  due  to  the 
charges  made.  As  to  the  rest  of  the  extraor- 
dinary production,  said  Mr.  F.,  it  cannot  be 
animadverted  upon  in  terms  suitable  to  it.  The 
charges  appear  to  contain  nothing  but  a  reiter- 
ation of  those  made  by  the  A.  B.  conspirators ; 
nor  did  I  think  the  author  of  that  plot  would 
have  ever  had  the  unblushing  efirontery  to  ac- 
knowledge himself  such.  This  lago,  however, 
has  chosen  to  acknowledge  the.fact,  and  reiter- 
ate the  charges  formerly  made,  and  seems  to 
think,  that  his  late  station  as  Senator,  and  his 
recent  appointment  by  the  President,  as  Minis- 
ter Plenipotentiary  to  Mexico,  will  give  a  more 
imposing  character  to  the  plot,  and  that,  under 
the  sanction  of  his  own  name,  with  the  author- 
ity of  office,  that  may  now  be  effectuated 
which  the  anonymous  writer  failed  to  do.         ' 
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Every  member  of  the  last  Congress,  said  Mr. 
F.,  will  recollect  that  two  several  committees 
were  appointed  to  investigate  this  matter ;  and 
every  one  then  seemed  to  consider  that  attack 
as  the  most  infamous  conspiracy  that  was  ever 
formed  against  the  reputation  of  any  man.  I 
am  unwilling  that  this  House  should  become 
the  theatre  for  any  political  juggler,  or  the 
/arena  where  individuals  can  come  to  adjust 
their  disputes.  I  have  too  high  a  respect  for 
•  the  dignity  of  the  House,  and,  I  trust,  for  my- 
self; but,  as  there  is  a  specific  charge,  that  iSay 
be  attended  to,  I  am  willing  to  investigate  it ; 
though  I  will  not  admit  that,  because  he  has 
been  a  Senator,  is  now  a  Minister  to  Mexico, 
and  enjoying  the  confidence  of  the  President, 
that,  therefore,  his  statements  are  to  be  re- 
ceived as  he  would  wish  them.  The  writer  has 
not  justified  himself  or  defended  himself  from 
charges,  which  he  says  were  made  against  him, 
but  has  cast  imputations  upon  all  who  seem  to 
have  been  in  the  way  of  his  original  design, 
which  has  been  pursued  with  pertinacious  ma- 
lignity. Were  this  man's  request  allowed,  and 
his  calumnies  printed  by  the  House,  would  it 
not  be  right  to  receive  aud  print  also  the  de- 
fence of  Mr.  Dickins,  or  any  other  citizen? 
Why  has  he  left  the  subject  of  his  own  defence, 
to  attack  the  character  of  Mr.  Dickins  ?  That 
could  not  have  been  necessary.  Mr.  Dickins 
has  a  right  to  be  heard  as  well  as  a  Minister  to 
Mexico,  as,  I  trust,  every  other  American  citi- 
zen has,  without  regard  to  station,  and  when 
the  two  former  committees  of  this  House  inves- 
tigated this  matter,  his  character  was  admitted 
by  all  to  be  good,  and  entirely  unexceptionable. 
I,  too,  have  heai-d  this  of  him  ever  since  I  have 
been  in  Congress,  though  I  should  not  know 
him,  were  we  to  meet  in  the  street ;  and,  aU 
agree,  that  he  has  discharged  his  official  duties 
with  honesty  and  attention,  which  is,  in  my 
opinion,  no  small  recommendation. 

Why  has  this  Minister  to  Mexico,  who  enjoys 
the  confidence  of  the  President,  left  the  sub- 
ject of  his  defence,  and  referred  to  the  subject 
of  the  illicit  introduction  of  slaves  by  a  man 
who  was  the  friend  of  Mr.  Crawford  ?  Is  he 
to  be  accountable  too  for  his  .friend's  conduct  ? 
I  do  not  know  any  thing  of  that  matter,  said  Mr. 
F.,  but  this  I  know,  that  one  of  the  gentlemen 
who  suifered  by  that  attack,  of  which  that  me- 
morial reiterates  a  part,  has  been  here  demand- 
ing reparation  for  wrongs  sufiered  in  that 
affair;  I  know  him,  too,  to  be  an  honorable 
man,  and  that  he  will  have  that  matter  adjust- 
ed. His  presence  here  was  known,  I  presume, 
to  the  Minister  to  Mexico,  and  he  should  then 
have  taken  up  this  part  of  his  subject.  One 
would  think,  said  Mr.  F.,  that  the  object  of 
this  political  Caliban  was  more  extensive  than 
merely  to  do  himself  justice,  or  his  scope 
would  not  have  been  so  broad.  The  A.  B.  con- 
spirator, however,  ought  not  to  have  again 
attempted  to  consummate  the  object  of  his 
wishes,  after  he  had,  in  such  a  sort,  succeeded 
in  obtaining  the  appointment  of  Minister  to 


Mexico  and  the  President's  confidence.  He 
had  obtained  the  reward  of  so  much  toil,  so 
much  industry,  and  so  many  dangei-s,  and  he 
ought  to  have  left  behind  him  the  honest  repu- 
tation to  those  who  had  it,  as  it  no  longer 
proved  a  barrier  to  his  march  to  the  Mission  to 
Mexico  and  the  President's  favor. 

Look  at  it.  Can  any  man  believe,  for  an  in- 
stant, from  the  manner  in  which  this  memorial 
is  T)rought  up,  that  it  is  not  a  deliberate  design 
to  operate  upon  those  feelings  which,  at  this 
time,  so  much  agitate  this  country  and  this 
House  ?  How  all  that  volume  could  be  written 
from  Wheeling,  on  the  Ohio  River,  with  a  refer- 
ence to  so  many  public  documents,  is  more 
than  I  can  comprehend,  and  more  than  I  be- 
lieve. There  are  two  or  three  charges  specifi- 
cally made,  and  yet,  from  his  absence,  he 
wishes  the  public  to  suspend  an  opinion  in  re- 
gard to  him,  should  matters  turn  out  unfavor- 
able to  him,  untU.  he  can  get  back.  Why  then 
make  them?  There  are,  said  Mr.  F.,  several 
persons  in  the  Government,  in  whom  I  have 
gi-eat  confidence — but  I  have  more  in  myself; 
and  I  wish  these  charges  to  be  investigated 
again,  and  justice  done,  though  I  do  not  doubt 
it  win  result,  as  did  the  inquiry  by  the  former 
committees,  which  I  had  thought  would  have 
prevented  all  similar  attempts;  and,  consider- 
ing the  question  which  now  occupies  the  pub- 
lic, and  his  success  in  obtaining  office,  I  did  not 
think  that  one  of  those  conspirators  would 
have  had  the  audacity,  in  his  own  name,  to 
avow  himself,  and  show  his  unblushing  front  to 
this  House  and  the  nation;  though,  if  my 
memory  does  not  fail  me,  I  saw  in  the  newspa- 
pers, whilst  his  nomination  was  before  the 
Senate,  a  statement  which  I  believed  was  au- 
thorized by  himself,  that  he  was  not  the  author 
of  that  plot.  Had  he  been  known  as  the  au- 
thor of  that  infamous  conspiracy,  I  think  I 
hazard  little  in  saying,  that  the  Senate  would 
not  have  confirmed  his  appointment.  Mr.  F. 
concluded  by  moving  that  the  memorial  and 
papers  be  referred  to  a  select  committee. 

Mr.  LivBEMOBE  suggested  to  Mr.  Ttjokbe  the 
propriety  of  withdrawing  his  motion  to  print 
the  papers,  that  a  decision  might  first  be  had 
on  their  reference  to  a  select  committee. 

Mr.  TuoKEE,  of  Virginia,  observed,  that  he 
thought  the  gentleman  from  Massachusetts  (Mr. 
Wbbstee)  somewhat  mistook  the  character  of 
an  order  to  print.  Mr.  T.  did  not  consider 
that,  in  doing  so,  the  House  lent  its  sanction,  in 
any  degree,  to  the  document  ordered  to  be 
printed.  It  was  merely  to  enable  the  members 
to  examine  a  subject  at  leisure,  and  understand 
it  thoroughly.  Here  is  a  very  long  memorial, 
containing  facts  and  argument,  and  much  of  it 
subtle  argument  too,  of  which  it  is  impossible 
to  judge  without  a  deliberate  examination. 
After  it  is  printed  and  examined,  it  may  appear 
that  further  inquiry  is  proper — or,  it  may  seem 
to  be  unnecessary.  I  thought  it  premature,  at 
this  time,  to  give  an  opinion  on  this  subject. 
But,  as  my  colleague  seems  not  unwilling  to 
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engage  in  the  investigation,  and  has  moved  a 
reference  of  it  to  a  select  committee,  my  object 
of  giving  it  publicity  will  be  attained,  and  I 
withdraw  my  motion  to  print. 

Mr.  Eankin  wished  that  the  communication 
of  the  Secretary  of  the  Treasury,  to  which  the 
present  document  refers,  might  be  referred  to 
the  same  committee. 

Mr.  Weight  moved  to  amend  Mr.  Floyd's 
motion,  by  adding,  "and  to  print  it." 

Mr.  FoEBTTH  said  he  thought  much  more 
importance  was  given  to  this  subject  than  it  de- 
served. It  was  an  ordinary  question  to  print  a 
long  statement  for  the  use  and  information  of 
the  House,  and  not  for  the  public.  He  was 
never  unwilling  to  print  any  paper  of  public 
interest.  During  the  many  years  he  had  been 
a  member  of  this  House,  he  had  never  seen  any 
evil  arise  from  printing  papers.  Whether  the 
House  ordered  the  statement  to  be  printed  or 
not,  it  would  doubtless  be  circulated  in  the 
public  newspapers,  and  he  had  no  doubt  it  was 
prepared  for  that  purpose.  It  was  intended, 
he  presumed,  as  a  sort  of  legacy  to  the  coun- 
try, by  the  author,  who  was  going  as  Minister 
to  Mezico — as  a  mark  of  his  gratitude  for  the 
honor  of  his  appointment.  This  honorable 
gentleman,  said  Mr.  F.,  was  a  Senator  in  Con- 
gress when  the  former  investigations  took  place 
by  committees  of  this  House ;  the  committee 
gave  him  an  opportunity  of  disclosing  all  he 
knew  of  the  allegations,  and,  after  a  full  exam- 
ination, reported  that  they  were  fully  satisfied 
of  the  groundlessness  of  the  charges.  It  was 
the  duty  of  this  Senator,  as  a  public  man,  at 
that  time,  and  while  he  was  a  member  of  the 
Senate  of  the  United  States,  to  hold  up  to  the 
public  every  defaulter  in  office  with  which  he 
was  acquainted ;  but,  instead  of  doing  this,  he 
waits  until  his  appointment  to  a  foreign  mission 
is  confirmed,  and  when  he  is  about  to  leave  the 
country,  sends  forth  this  precious  paper,  pre- 
tending to  be  a  defence  of  himself,  but  in  real- 
ity an  attack  on  a  high  officer  of  the  Govern- 
ment, to  be  circulated  after  he  shall  have  been 
beyond  the  reach  of  any  call  on  him  to  sub- 
stantiate his  charges.  He  does  not  ask  us  to 
go  into  an  investigation  of  the  subject;  and 
Mr.  F.  believed  that  the  writer  did  not  expect 
the  House  would  take  any  notice  of  his  com- 
munication. That  was  not  the  writer's  object ; 
he  only  requests  the  House  to  put  it  on  its  flies 
— ^to  print  it,  when  he  shall  not  be  here  to 
make  his  charges  good.  This,  I  believe,  said 
Mr.  F.,  is  the  third  impeachment  exhibited 
against  the  Secretary  of  the  Treasury,  during 
the  ptesent  session  of  Congress :  one  of  them 
is  by  this  honorable  gentleman ;  another  was 
by  a  certain  John  Henry — a  name  of  evil  omen 
in  this  country,  said  Mr.  F. — [some  member 
here  said  to  Mr.  F.,  that  the  person's  name  was 
Bobert  Henry] — I  am  sorry  for  it,  said  Mr.  F., 
as  their  designs  were  so  similar,  it  is  a  pity 
their  names  were  not  the  same.  Mr.  F.  con- 
cluded by  saying,  he  hoped  the  communication 
would  be  printed  as  a  matter  of  course,  and 


that  the  subject  might  go  to  a  select  committee 
for  investigation. 

Mr.  WEioni,  of  Ohio,  (who  was  not  a  mem- 
ber of  Congress  when  the  former  investigation 
took  place  into  the  subject  of  the  bank  corre- 
spondence, and  the  alleged  suppression  of  a 
paragraph  in  one  of  the  letters,)  said  that, 
since  he  had  taken  his  seat  as  a  member,  he 
had  bestowed  much  attention  on  the  report  of 
the  committee  of  investigation,  and  he  was  per- 
fectly satisfied  with  the  correctness  of  the  con- 
clusion which  the  committee  had  come  to  ;  but 
he  was  wUling  it  should  again  be  investigated, 
and  therefore  withdrew  his  motion  to  print  the 
statement  of  Mr.  Edwards. 

Mr.  Saijfoed  thought  a  matter  of  so  much 
importance  should  be  referred  to  a  committee 
composed  of  a  member  from  each  State ;  that 
is,  twenty-four  members. 

This  motion  was  rejected  almost  unanimous- 
ly, and  a  committee  of  seven  members  was  or- 
dered. 

Mr.  MoAethtfe  moved  that  the  committee  be 
appointed  by  ballot,  instead  of  by  the  Speaker ; 
which  motion  was  also  negatived. 

Messrs.  Floyd,  Livktostoit,  Webstee,  Kan- 
DOLPH,  Tayloe,  MoAethue,  and  Owen,  were 
appointed  the  said  committee. 

On  motion,  the  committee  were  then  empow- 
ered to  send  for  persons  and  papers. 


Tuesday,  April  20. 
Claim  of  Beaumarchais. 

The  Speakee,  by  leave,  presented  the  memo- 
rial of  Amelia  Eugenia  de  la  Rue,  heiress  of  M. 
De  Beaumarchais,  in  relation  to  her  claim  for 
repayment  of  moneys  advanced  by  her  late 
father  for  the  service  of  the  United  States. 

Mr.  Tayloe  expressed  a  hope  that  the  me- 
morial would  receive  the  tarly  attention  of  the 
House. 

Mr.  Tuokee,  of  Virginia,  chairman  of  the 
committee  to  whom  was  referred  the  papers  in 
relation  to  claim,  after  some  observations  on 
its  importance,  gave  notice  that  he  should,  on 
Tuesday  next,  call  up  the  consideration  of  the 
committee's  report  on  the  subject. 

Address  of  Ninian  Edwards. 
_  Mr.  FoESYTH  submitted  the  following  resolu- 
tion for  adoption  by  the  House : 

"  That  the  President  be  officially  informed  that 
this  House  has  ordered  an  investigation  of  the  me- 
morial presented  to  this  House  on  the  19th  instant 
by  Ninian  Edwards,  lately  appointed  Minister  to 
Mexico ;  that  the  said  Ninian  Edwards  may  be  in- 
structed not  to  leave  the  United  States  before  tliat 
mvestigation  has  taken  place." 

The  question  of  consideration  of  this  motion 
being  called  for,  (a  previous,  but  not  usual  ques- 
tion,) was  taken;  and  there  were:  for  con- 
sidering the  motion  61 ;  against  considering  it 
84. 

So  the  House  refused  tww  to  consider  the 
proposition. 
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Mr.  MooEB,  of  Alabama,  then  rose,  and  said 
that,  connected  with  the  subject,  he  would  take 
occasion  to  say,  that  the  gentleman  from  Virginia 
(Mr.  J?loyd)  was  absent  from  the  House  this 
morning,  when  that  part  of  the  Journal  was 
read  which  announces  the  names  of  the  persons 
appointed  on  the  committee  to  consider  the  me- 
morial of  Mr.  Edwards.  As  he  believed  that,  from 
considerations  of  delicacy,  the  gentleman  from 
Virginia  would  not  wish  to  be  a  member  of  the 
committee,  Mr.  M.  took  this  mode  of  apprising 
him  of  the  fact,  that  he  might  have  an  opportuft- 
ty  of  asking  to  be  excused  from  serving  upon  it. 

Mr.  Floyd  rose,  and  requested  the  gentleman 
from  Alabama,  if  his  allusion  was  to  him,  to 
repeat  his  statement.  Mr.  M.  accordingly,  in 
Bubstance,  repeated  his  statement. 

Ml'.  Floyd  then  said  that,  in  a  case  of  delicacy 
concerning  him,  (Mr.  F.,)  he  had  hoped  that  the 
gentleman  from  Alabama  was  the  last  man  in 
this  nation  to  undertake  to  make  suggestions, 
and  he  did  not  think  his  doing  so  showed  any 
dehcaey  on  his  (Mr.  M.'s)  part.  I  am,  said  Mr. 
F.,  the  sufficient  judge  of  my  conduct  in  such  a 
case.  Perhaps  the  gentleman  from  Alabama 
may  be  acquainted  with  some  circumstances 
of  the  A.  B.  plot,  so  called  in  the  discussion  last 
winter,  and  subsequently.  K  I  know  any 
thing  of  myself,  however,  I  am  capable  of  doing 
justice  to  every  individual  in  this  nation,  whose 
conduct  may  be  presented  to  me,  in  my  official 
capacity,  for  examination.  "When  a  specific 
charge 'is  made  against  a  public  officer,  after 
the  friends  of  that  officer,  and  myself  by  name, 
have  been  called  upon,  through  that  paper 
which  is  the  channel  of  every  thing  but  truth, 
to  propose  an  investigation,  I  thought  it  became 
peculiarly  my  duty  to  investigate  the  charge. 
What  I  think  of  the  accuser  in  private  life  is  for 
me  to  consider,  and  does  not  touch  my  public 
duty.  Mr.  F.  here  alluded  to  a  friend  of  the 
gentleman  from  Alabama,  (as  we  understood 
him,)  who  had  for  several  successive  sessions 
called  upon  this  House  for  the  impeachment 
of  a  judge,  whom,  it  seemed,  he  had  previously 
attempted  to  bribe,  &o. ;  and  here,  he  said,  were 
charges  one,  two,  and  three,  asserting  certain 
accusations  against  the  Secretary,  and  calling 
for  an  investigation.  This,  surely,  was  suffi- 
cient reason  for  an  investigation  being  pressed 
by  those  thus  called  upon.  The  devil  himself 
might  prefer  charges  here — it  would  not  change 
our  opinion  of  that  personage — ^but  it  would 
surely  be  a  particular  reason  for  an  investigation 
by  those  who  are  implicated.  So  far  as  the 
gentleman  from  Alabama  is  concerned,  said  Mr. 
F.,  perhaps  there  may  be  other  reasons  for  con- 
sulting motives  of  delicacy.  When  I  do  want 
suggestions  of  that  sort,  I  should  think  very 
ditt'erently  of  myself  from  what  I  have  been 
accustomed  to  do,  were  I  to  be  obliged  to  go  to 
Mm  for  them. 

The  Speaker  said  there  was  no  question 
before  the  House,  and  the  suggestion  of  the 
gentleman  from  Alabama  having  been  made 
and  answered,  the  conversation  must  drop. 


Mr.  MooEB  then  rose,  and  moved  that  the 
gentleman  from  Virginia  should  be  excused 
from  serving  on  the  committee. 

The  question  of  consideration  being  called  on 
this  motion,  the  mover  withdrew  it. 

Mr.  MooEE  then  asked  to  make  a  remark  in 
reply  to  Mr.  Floyd  ;  but  the  Speaxee  declared 
it  to  be  out  of  order.  Mr.  Mooee  wished  to 
know  if  it  would  be  in  order  to  ask  leave  of  the 
House  to  speak  in  reply  ?  The  Speakee  thought 
not. 

Ml".  Mooee  then  renewed  his  motion  in  the 
following  words,  with  a  view  in  this  way  to 
have  an  opportunity  of  addressing  the  House : 

Resolved,  That  John  Floyd,  a  member  of  this 
House,  be  excused  from  serving  on  the  committee 
appointed  yesterday,  on  the  subject  of  the  memo- 
rial of  Ninian  Edwards. 

The  question  being  taken  on  considering  this 
motion,  it  was  decided  in  the  negative,  almost 
unanimously,  and  so  this  matter  ended. 


Wednesday,  April  21. 
Address  of  Ninian  Edwards. 

Mr.  McDttfeib  offered  the  following : 

Resolved,  That  the  Clerk  of  this  House  be  directed 
to  furnish  the  President  of  the  United  States  with 
a  copy  of  the  memorial  of  Ninian  Edwards,  recently 
presented  to  the  House,  containing  certain  charges 
against  the  Secretary  of  the  Treasury." 

Mr.  MoDuFEiB  said  that  he  regretted  that 
the  subject  had  been  presented  to  the  House  at 
all ;  but,  since  it  had,  he  thought  the  facts  should 
be  submitted  to  the  President  of  the  United 
States,  that  he  might  take  such  course  as  he  may 
deem  proper  in  this  matter,  it  being  a  'dispute 
between  his  own  officers. 

Mr.  Saiwdkes  accorded  in  the  propriety  of  the 
resolution,  and  suggested  an  amendment,  that 
the  President  be  informed  of  the  organization 
of  a  committee,  by  this  House,  to  investigate 
the  case.  This  course,  he  said,  would  not  sur- 
prise the  President.  If  the  President  should 
choose  to  recall  Mr.  Edwards,  he  would  have 
it  in  his  power  to  do  so.  He  might  be  permit- 
ted to  say,  that  the  course  of  Mr.  Edwards  was 
not  the  same  as  that  pursued  towards  Mr. 
Hamilton,  then  Secretary  of  the  Treasury,  in 
1794.  Mr.  Giles  called  for  information,  and 
boldly  offered  and  supported  his  motion,  and 
did  not  throw  charges  into  the  House,  and  leave 
them  to  pursue  them  if  they  could.  The  same 
course  ought  to  have  been  pursued  by  Mr. 
Edwards  in  this  case,  instead  of  which  he  has 
departed  hence  on  his  way  to  a  foreign  station, 
and  thrown  his  charges  back  upon  those  he  has 
left  behind. 

Mr.  Webstee  said  he  hoped  he  might  be  ex- 
cused for  makmg  a  single  remark,  without  go- 
ing farther.  It  was  obvious  that  the  commit- 
tee, which  had  been  appointed,  had  no  time  to 
make  any  progress  in  investigating  the  charges 
of  Mr.  Edwards,  at  this  session.  He  hoped  the 
House  had  confidence  enough  in  the  committee 
to  agree  to  the  motion  he  should  now  make, 
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■which  was,  to  defer  acting  upon  this  motion  until 
to-nioiTow  morning.     With  this  view,  Mr.  W. 
moved  that  the  motion  lie  on  the  table. 
This  course  was  agreed  to,  without  a  division. 


TnuESDAT,  April  22. 
Address  of  Ninian  Edwards. 

Mr.  Flotd,  from  the  committee  to  whom  was 
referred  the  memorial  of  Ninian  Edwards,  vindi- 
cating himself  and  accusing  Mr.  Secretary  Craw- 
ford, pursuant  to  instniotions  of  the  committee, 
communicated  the  following  minutes  of  its  pro- 
ceedings, viz : 

"  The  committee,  to  whom  was  referred  a  com- 
munication from  Ninian  Edwards,  report  the  follow- 
ing minutes  of  their  proceedings  to  the  House  of 
Representatives : 

April  21,  1824. 

Present,  all  the  members  of  the  committee. 

Voted,  That  the  committee  ought  to  proceed  to 
make  inquiry  into  the  matters  contained  in  the 
said  memorial,  and  connected  therewith. 

Voted,  That,  for  the  purpose  of  such  inquiry,  the 
attendance  of  the  said  Ninian  Edwards  upon  the 
committee,  to  be  by  them  examined,  is  requisite ; 
and  that  his  attendance  be  accordingly  ordered. 

Voted,  That  the  chairman  do  inform  the  House 
of  the  foregoing  resolutions  of  the  committee;  and 
inasmuch  as  it  is  suggested  that  the  said  Ninian 
Edwards  is  about  to  leave  the  United  States  on  for- 
eign diplomatic  service — 

Voted,  That  the  chairman  do  move  the  House 
that  information  of  said  communication,  of  the 
votes  of  the  House  thereon,  and  of  the  foregoing 
resolutions  of  the  committee,  be  communicated  to 
the  President  of  the  United  States." 

The  latter  proposition  having  been  put  into 
the  form  of  a  motion  by  Mr.  Tatloe,  of  New 
York,  and  the  question  being  upon  agreeing 
thereto — 

Mr.  FoBSTTH,  of  Georgia,  said  he  had  the 
honor,  a  day  or  two  ago,  of  submitting  a  motion 
to  the  House  on  this  subject,  the  object  of  which 
he  had  not  an  opportunity  to  explain,  in  conse- 
quence of  a  call  for  the  question  of  considera- 
tion. The  object  I  had  in  view,  said  Mr.  F., 
was  the  same  as  that  which  the  committee  seem 
to  have  had  in  contemplation  in  their  report  of 
this  morning.  I  understand  this  to  be,  to  pre- 
vent any  collision  between  the  orders  of  the 
Executive  branch  of  the  Government  and  those 
of  the  Legislative.  I  understand  the  committee 
to  have  determined  on  calling  Mr.  Edwards 
before  them,  to  ascertain  what  he  has  to  say 
upon  this  subject,  in  addition  to  what  he  has 
stated  in  his  memorial.  As  a  matter  of  cour- 
tesy, that  being  the  case,  it  is  proper  for  the 
House  to  give  notice  of  the  fact  to  the  President 
of  the  United  States,  that  the  individual  in  ques- 
tion might  not  seek  to  escape,  under  the  plea  of 
Executive  orders,  from  the  investigation  which 
he  has  himself  asked  of  this  House  to  institute. 
The  object  of  my  motion  was  the  same  with 
that  now  before  the  House,  and  it  appears  to 
me  that  the  form  of  mine  was  more  proper  than 
the  form  of  that  which  has  been  submitted. 


What  interest  has  the  President  of  the  United 
States  in  knowing  what  are  the  votes  ot  any 
committee  of  this  House?  All  that  is  necessary 
for  him  to  know  is,  that  this  House  has  taken 
up  the  subject  for  investigation.  We  do  not 
ask  from  hiih  any  thing  to  enable  ns  to  exercise 
our  rightful  power  in  this  matter,  and  our  mo- 
tives for  acting  are  therefore  of  no  importance 
to  the  due  information  of  the  Executive.  Ihe 
simple  annunciation  of  the  fact  is  sufficient. 
Under  these  impressions,  Mr.  E.  moved  to  strike 
out  aU  the  above,  after  the  word  "  Ordered, 
and  insert,  in  lieu  thereof,  his  motion,  in  the 
following  words : 

Resolved,  That  the  President  be  officially  inform- 
ed that  this  House  has  ordered  an  investigation  of 
the  memorial  presented  to  this  House  on  the  l9th 
instant,  by  Ninian  Edwards,  lately  appointed  Minis- 
ter to  Mexico ;  that  the  said  Ninian  Edwards  may 
be  instructed  not  to  leave  the  United  States  before 
that  investigation  has  taken  place. 

Mr.  Kaot>oi.ph,  of  "Virginia,  said,  as  the 
course  pointed  out  by  the  committee  would  at- 
tain all  the  objects  which  the  gentleman  from 
Georgia  had  in  view,  he  did  not  see  why  the 
change  should  be  made.  If  the  gentleman  will 
attend  to  the  terms  of  the  proposition  before 
the  House,  said  Mr.  B.,  he  will  see  that  there  is 
nothing  in  it  which,  in  the  smallest  degree, 
compromits  the  proceedings  of  this  body ;  that 
we  are  acting  by  our  own  inherent  power; 
that  it  is  not  proposed  to  call  on  the  Executive 
Department,  though  a  co-ordinate  branch  of 
the  Government,  for  any  ancillary  aid.  We 
are  acting  by  our  own  virtue  and  power ;  but, 
having  done  so,  we  have  thought  it  proper  to 
advise  the  Executive  branch  of  the  Government, 
that  he  might  take  such  order  on  the  matter,  in 
his  own  exclusive  sphere,  as  to  him  may  seem 
fit  and  proper.  And  what  more  can  we  do  ? 
I  hope  the  amendment  will  not  be  adopted,  but 
that  we  shall  decide  on  this  motion,  and  give  to 
the  chairman  an  opportunity  to  m^e  a  further 
motion,  which  he  is  authorized  by  the  commit- 
tee to  make. 

Mr.  Tatloe,  of  New  York,  said  it  was  true 
that,  on  a  former  occasion,  when  the  gentleman 
from  Georgia  presented  his  motion,  he  (Mr.  T.) 
did  call  for  the  question  of  consideration  upon 
it.  The  reason  why  he  had  done  so,  was,  that 
the  subject  had  just  been  referred  to  a  commit- 
tee without  any  special  instruction.  The  first 
question,  it  was  apparent,  which  would  present 
itself  to  that  committee  would  be,  Does  the  me- 
morial contain  sufficient  matter  to  justify  pro- 
ceeding in  the  investigation  of  its  contents? 
That  question  had  not  been,  in  any  manner, 
decided,  when  the  gentleman  from  Georgia 
ofiered  his  motion.  It  was  not  until  last  night 
that  the  committee  came  to  the  determination 
that  it  was  proper  that  they  should  proceed  in 
their  inquiry.  This,  Mr.  T.  said,  was  necessarily 
a  previous  question  to  be  determined.  For,  if 
the  committee  had  been  of  opinion  that  the 
subject  was  not,  for  any  reason,  fit  to  be  in- 
quired into,  it  would  not  have  been  pi-oper  to 
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give  to  the  President  the  iatimation  in  ques- 
tion. After  the  committee  had  decided  th6 
preliminary  question,  the  next  step  was  to  re- 
quire the  attendance  of  Mr.  Edwards.  The 
House  will  perceive  that  the  committee  propose 
to  apply  to  the  Executive  for  no  power,  but  to 
notify  him  of  the  decision  requiring  the  attend- 
ance of  Mr.  Edwards,  as  a  fit  regard  for  that 
comity  and  respect  which  is  due  from  this 
House  to  a  co-ordinate  branch  of  the  Govern- 
ment. Mr.  T.  believed  that  the  notifioatiup 
of  both  these  decisions  of  the  committee  was 
necessary,  for  the  purpose  of  apprising  the 
President  of  the  reasons  of  this  House  for  re- 
quiring the  attendance  of  an  individual  who 
was  known  to  be  absent  on  diplomatic  ser- 
vices, &e. 

Mr.  Webster,  of  Massachusetts,  did  not  see 
that  any  diflBculty  was  presented  by  this  ques- 
tion to  the  House.  Here,  said  he,  is  a  commu- 
nication referred  to  a  committee  of  this  House, 
in  the  course  of  investigating  which,  the  per- 
sonal attendance  of  an  individual,  understood 
to  have  been  recently  despatched  on  a  foreign 
service,  is  found  to  be  necessary,  and  is  required. 
All  that  the  committee  aim  at,  therefore,  is  to 
inform  the  Executive  of  so  much  as  to  show 
that  business  before  us  requires  the  personal 
attendance  of  one  whom  he  has  despatched,  or 
is  about  to  despatch  on  foreign  diplomatic  ser- 
vice. This  is  all  that  is  proposed  by  the  reso- 
lution now  before  the  House. 

Mr.  Keembe,  of  Pennsylvania,  rose,  and  ob- 
served that,  before  he  voted  on  this  question, 
he  must  know  whether  the  committee  can 
wait  for  the  return  of  the  person  proposed  to 
be  sent  for.  He  knew  not,  for  his  own  part, 
where  Mr.  Edwards  was  to  be  found.  The 
session  was  now  near  its  close,  it  would  be  un- 
necessary to  send  for  him,  if,  when  he  came, 
the  House  had  adjourned,  or  the  committee 
was  not  prepared  to  go  on.  If  we  do  send  to 
Wheeling,  when  our  messenger  gets  there  Mr. 
E.  will  be  gone,  and  we  shall  be  pursuing  him 
from  town  to  town,  nobody  knows  how  long. 
K  it  was  in  order,  he  should  move  that  the  reso- 
lution lie  on  the  table. 

The  motion  to  lay  the  subject  on  the  table 
was  decided  in  the  negative,  by  a  large  majority. 

Mr.  MoLane,  of  Delaware,  said  the  objection 
he  had  to  the  matter  now  before  the  House, 
would  apply  as  well,  to  the  resolution  of  the 
gentleman  from  Georgia,  as  to  the  recommenda- 
tion of  the  committee.  He  could  perceive  no 
necessity  for  the  further  interposition  of  the 
House,  and  it  might  be  improper  to  call  for  it. 
We  have  referred  the  memorial  to  a  committee, 
said  he,  with  what  propriety  it  is  not  for  me 
now  to  say,  and  have  vested  that  committee 
with  full  power  to  send  for  persons  and  papers. 
We  could  give  no  greater  power.  Under  the 
authority  already  possessed,  the  committee  were 
authorized  to  send  for  this  individual,  without 
our  interference,  and  he  thought  they  should 
do  so.  If  thft  public  character  of  the  individual 
rendered  it  improper  to  compel  his  attendance 


without  the  interference  of  the  Executive,  it 
would  be  competent  for  the  committee,  with- 
out applying  to  this  House,  to  request  such  in- 
terference. He  had  some  experience  of  par- 
liamentary proceedings,  and  he  believed  it  un- 
precedented for  a  committee,  vested  with  fuU 
powers,  to  call  upon  the  House  to  do  what 
might  be  as  well  done  without  their  aid.  He 
could  easily  conceive,  that  a  subject  of  no  great 
magnitude,  in  itself,  might  be  clothed  with 
much  artificial  importance,  by  such  proceed- 
ings; and  he  saw  no  propriety  in  the  commit- 
tee reporting  the  journal  of  their  private  pro- 
ceedings, from  time  to  time,  to  this  House. 
He  was  averse  to  the  repeated  agitation  of  the 
subject  in  this  manner,  to  the  prejudice  of  other 
business,  by  the  daily  or  weekly  report  of  the 
journal  of  the  committee's  proceedings.  He 
desired  a  full  and  prompt  investigation;  the 
prompter  the  better ;  but  he  thought  the  com- 
mittee had  ample  power  over  the  subject,  and 
he  hoped  the  House  would  not  be  called  upon 
to  act  unnecessarily  in  the  business. 

'  Mr.  OuTHEEET,  of  Georgia,  referring  to  the 
intimation,  as  he  understood  it,  of  the  com- 
mittee, that  the  presence  of  Mr.  Edwards  was 
so  necessary  that  the  investigation  of  the 
charges  made  by  him  could  not  go  on  without 
his  presence,  said  he  thought  there  could  be  no 
such  indispensable  necessity  for  the  presence  of 
Mr.  Edwards  here.  The  House  would  perceive, 
he  said,  that  any  individual,  intending  to  do  a 
serious  mischief  to  another,  might  select  a  par- 
ticular moment  to  prefer  charges  against  anoth- 
er, and,  by  abandoning  his  position,  preventing 
an  investigation  of  his  motives  as  well  as  his 
charges,  leave  an  erroneous  impression  on  the 
public  mind.  It  was  desirable  that  the  accuser 
should  be  where  he  places  his  accusation ;  the 
common  sense  of  mankind  shows  that  the  accu- 
ser ought  to  abide  by  the  consequences  of  his 
accusation.  But,  if  he  flies  from  that  responsi- 
bility, the  investigation  should  not,  therefore, 
be  delayed.  Such  delay  would  be  to  furnish 
the  individual  with  an  opportunity  of  doing 
all  the  mischief  he  desired.-  Unless  it  could  be 
ascertained  that  the  individual  in  question 
could  be  brought  to  this  place  within  a  reason- 
able time,  it  was  desirable,  it  appeared  to  him, 
that  the  investigation  of  his  charges  should  not 
be  delayed  until  he  could  be  sent  for. 

Mr.  Wkbstee  replied  to  the  gentleman  from 
Delaware,  as  to  the  report  made  from  the  com- 
mittee. It  was  certainly  no  unusual  thing  for 
the  chairman  of  a  committee  to  make  a  motion 
in  this  House,  by  the  instruction  of  the  com- 
mittee ;  and,  if  a  portion  of  the  minutes  of  the 
committee  were  coupled  with  it,  he  did  not  see 
that  that  would  alter  the  case,  as  to  the  expe- 
diency or  propriety  of  the  practice.  With  re- 
spect to  the  suggestion,  which  had  been  made, 
that  sending  for  Mr.  Edwards  would  procrasti- 
nate the  inquiry,  the  gentleman  from  Georgia 
was  not  to  suppose  that  the  committee  was 
going  wholly  to  suspend  this  investigation,  to 
wait  for  anybody's  attendance. 
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Mr.  MoLane,  still  fuUy  impressed  with  the 
correctness  of  the  view  which  he  had  taken  of 
this  matter,  moved  to  repommit  the  report. 

Mr.  Eandolph  said  he  hoped  the  motion  for 
recommitment  would  not  prevail ;  and  he  rose 
for  the  purpose  only  of  calling  the  attention  of 
the  House  to  a  fact,  that  the  select  committee 
have  acted  by  the  authority  and  in  the  name  of 
this  body,  and  that,  whether  gentlemen  think 
that  Mr.  Edwards  ought  to  be  brought  before 
the  committee  or  not,  the  writ  is  now  on  its  way ; 
that  it  will  be  served  upon  him ;  and  that  he 
will  be  brought  here,  whether  we  vote  in  one 
way  or  another,  on  this  question.  In  case  this 
inquiry  is  to  be  prosecuted,  said  Mr.  R.,  I  can- 
not consent  to  act  on  that  committee,  except 
by  the  imperious  mandate  of  this  House,  with- 
out the  presence  of  the  informer.  The  com- 
mittee having  first  resolved  that  this  inquiry 
should  be  prosecuted — ^that  the  informer  should 
be  brought  before  the  grand  jury,  have  reported 
the  fact — for  what?  That  the  House,  being 
one  of  the  co-ordinate  branches  of  this  Govern- 
ment of  ours,  should  communicate  to  the  other 
co-ordinate  branch,  that  which,  in  courtesy, 
the  other  branch  ought  to  be  put  in  possession 
of.  What  do  we  ask  of  the  President?  To 
aid  us  to  bring  this  Minister  before  us?  No; 
we  need  no  authority  from  him.  We  will,  de- 
spite of  any  man  in  this  land,  have  him  before 
us.  If,  indeed,  he  shall  have  made  his  escape 
from  the  country,  we  cannot  follow  him  to 
Mexico ;  hut,  anywhere  short  of  the  Balize, 
the  warrant  of  this  House  is  as  high  authority 
as  any  known  in  this  land,  and,  as  such,  I  trust 
it  will  be  supported.  If  I  had  thought  that,  in 
the  act  of  that  committee,  the  privileges  of  this 
House,  the  privileges  of  the  American  people 
in  their  Eepresentatives,  had  been  compromit- 
ted,  no  consideration  that  man  can  name,  would 
have  induced  me  to  give  it  my  sanction.  It 
was  at  my  motion  that  the  order  was  passed  to 
bring  the  accuser  before  us.  I  hope  the  House 
wiU  proceed  as  proposed.  The  committee  have 
maintained  the  authority  of  this  House,  which 
I  never  will  surrender,  and  have,  in  their  re- 
port, acted  to  the  Executive  with  that  comity 
and  urbanity,  which,  when  it  shall  cease  to 
prevail  between  the  co-ordinate  branches  of 
any  Government  like  ours,  must  throw  every 
thing  into  confusion. 

Mr.  OoOK,  of  Illinois,  said  it  had  been,  and 
should  be,  his  course,  pending  this  subject,  to 
abstain  from  saying  any  thing  in  relation  to  the 
merits  of  it,  and  to  abstain  from  exhibiting  any 
thing  like  feeling  in  relation  to  it.  In  his  opin- 
ion, the  course  which  the  committee  had  pur- 
sued, on  this  occasion,  was  a  proper  one.  The 
Executive  had  probably  given  its  orders  to  this 
individual,  and  his  actual  position  might  not  be 
so  well  known  to  any  one  as  to  the  Executive. 
Mr.  0.  thought  it  was  probable  that,  before 
any  process  could  reach  him,  he  would  have 
left  Illinois,  and  might  have  reached  New  Or- 
leans, and  the  information  communicated  to  the 
Executive  might  be  effectual  to  answer  the  end 


of  the  process  of  this  House  reaching  him.  Mr. 
0.  concluded  by  repeating  that  he  would  not 
trust  his  feelings  on  this  occasion,  for  he  wished 
to  suppress  them,  so  far  as  to  speak  on  the 
merits  of  this  controversy,  &c. 

Mr.  FoESYTH  asked  if  he  had  understood  the 
gentleman  from  Hlinois  rightly,  when  he  in- 
formed the  House  that  this  person  was  now  on 
his  way  to  New  'Orleans,  and  about  to  pass 
thence  from  the  United  States  ? 

Mr.  Cook  said  that  he  had  so  stated,  pre- 
suming it  to  he  the  fact. 

Mr.  FoESYTH  said  it  was  only  what  he  sus- 
pected. The  Parthian  throws  behind  him  his 
poisoned  arrows  as  he  retreats,  and  then  flies 
beyond  the  reach  of  pursuit.  But,  Mr.  F.  said, 
he  could  not  fortunately  leave  the  United  States 
before  the  process  of  the  committee  could  reach 
him.  The  vessel  which  was  to  have  the  honor 
to  bear  him  out,  had  not  yet  left  the  navy  yard 
at  this  place,  and,  as  he  would  scarcely  venture 
to  sail  without  the  protection  of  the  guns  of  the 
nation,  he  could  yet  be  overtaken. 

Mr.  Cook  said  that,  when  up  before,  he  had 
intended  to  suggest,  that  the  vessel  which  was 
destined  to  carry  Mr.  Edwards  to  Mexico,  was 
yet  at  this  place ;  that  by  this  vessel,  informa- 
tion could  be  given  to  him  of  his  presence  be- 
ing desired  here ;  and  that  the  only,  at  least 
most  probable  way,  in  which  the  process  of 
this  House  could  reach  him,  and  he  could  be 
recalled  for  the  purposes  of  this  House,  would 
be  by  means  of  this  vessel. 

Mr.  I  Floyd  said  that  the  committee  had 
thought  it  necessary  that  this  individual  should 
be  present  during  the  examination  of  his  charges. 
They  were  perfectly  aware  that  the  authority 
with  which  they  were  invested  by  the  House, 
was  sufficieni  for  all  the  purposes  of  bringing 
him  here,  and,  in  the  course  which  they  had 
pursued,  had  no  object  but  to  give  the  Presi- 
dent of  the  United  States,  in  a  respectful  man- 
ner, information  of  the  course  which  it  had 
been  thought  proper,  by  the  committee,  to  pur- 
sue ;  and  he  hoped  the  opposition  to  it  would 
be  withdrawn. 

Mr.  MoLaue  said  he  was  not  anxious  to  em- 
barrass the  proceedings  by  the  motion  which 
he  had  made,  under  the  conviction,  in  his  own 
mind,  that  the  President  ought  not  to  be  called 
upon  to  do  what  the  House  has  the  perfect 
power  to  do.  He  was  anxious  for  this  investi- 
gation to  go  on.  He  thought^  with  the  gen- 
tleman from  Virginia,  that  the  informer  on 
this  occasion  ought  to  be  present;  but  he 
thought,  also,  that  the  whole  matter  was  al- 
ready within  the  power  of  the  committee.  To 
save  trouble  to  the  House,  however,  he  would 
withdraw  his  motion  for  recommitment. 

Mr.  Mallaet,  of  Vermont,  said  the  House 
had  given  the  committee  all  the  powers  wrhich 
It  possesses  in  relation  to  this  matter.  The 
question  is  now,  whether  it  is  necessary  to  call 
upon  the  House  to  aid  the  committee  to  carry 
its  powers  into  execution.  The  committee  have 
all  the  powers  of  this  House  on  the  subject,  and 
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have  certainly  the  same  power  to  communicate 
the  fact  of  their  proceedings  to  the  President, 
that  this  House  has,  and  on  the  same  principle 
on  which  they  would  have  power  to  ask  in- 
formation from  him. 

Mr.  FoESTTH  said  that  he  had  not  offered  his 
first  motion  on  this  subject  (that  which  the 
House  refused  to  consider)  before  this  House 
had  referred  the  inquiry  into  the  subject  to  a 
committee,  with  power  to  send  for  persons  and 
papers.  It  appeared  to  him,  he  said,  at  the 
time  he  made  the  motion,  that  such  a  prooedR- 
ing  was  absolutely  due,  in  courtesy  to  the  Ex- 
ecutive. Perhaps,  he '  said,  he  had  some  little 
feeling  on  this  subject,  arising  from  the  differ- 
ence of  the  manner  in  which  his  proposition, 
and  the  nearly  similar  one  of  another  gentle- 
man, had  been  received.  He  saw  no  necessity, 
however,  for  pressing  his  amendment,  though 
he  could  not  see  any  occasion  for  all  this  parti- 
cularity on  the  subject.  In  deference,  there- 
fore, to  the  wishes  of  several  of  his  friends, 
whose  opinions  he  always  respected,  he  with- 
drew his  motion  for  amendment. 

The  question  recurring  on  the  report  of  the 
committee — 

Mr.  Fuller,  of  Massachusetts,  said  he  was 
rather  sorry  that  the  gentleman  from  Georgia 
had  withdrawn  his  motion,  because  it  was  per- 
fectly free  from  any  ambiguity,  which  the  pro- 
position of  the  committee  was  not.  If  the 
amendment  had  prevailed,  however,  he  could 
not  have  voted,  for  this  reason :  He  was  one  of 
those  who  hoped,  the  other  day,  that  the  mo- 
tion for  printing  the  memorial  would  have  pre- 
vailed, and  that  he  should  thus  have  been  en- 
abled to  judge  of  the  necessity  of  the  presence 
of  the  accuser.  At  present,  he  said,  he  did  not 
feel  himself  competent  to  decide  whether  his 
presence  was  necessary  or  not.  He,  for  one, 
moreover,  was  not  willing  to  notify  the  Presi- 
dent that  the  committee  thought  the  interposi- 
tion of  the  authority  of  the  House  necessary, 
because  the  committee  are  themselves  compe- 
tent to  do  it,  and,  if  they  think  proper,  it  is  their 
duty  to  do  it.  There  was  another  considera- 
tion on  this  subject,  which  Mr.  F.  thought  must 
occur  to  the  mind  of  every  one.  Is  it  possible, 
is  it  probable,  at  any  rate,  that  Congress  will 
remain  in  session  for  two  months  to  have  the 
presence  of  this  gentleman  ?  It  would  take  a 
month  to  give  notice  to  this  individual,  another 
month  to  get  him  here,  and  after  he  got  here, 
the  investigation  of  the  case  by  the  committee 
would  not  occupy  less  than  two  or  three  weeks. 
A  full  investigation  of  this  case,  Mr.  F.  hoped, 
would  take  place  at  the  next  session.  Under 
the  present  circumstances,  he  saw  no  occasion 
for  giving  information  to  the  President  of  the 
opinion  of  the  committee. 

Mr.  Baetlett,  of  New  Hampshire,  said  he 
was  desirous  of  understanding  rightly  what  was 
the  object  of  the  motion  before  the  House.  If 
he  had  a  correct  view  of  it,  some  other  gentle- 
men who  had  spoken  had  not.  It  had  been 
suggested,  that  there  was  not  time  to  send  for 


this  person,  and  that  the  House  ought  not  to  give 
this  notice  to  the  Executive,  because  by  so 
doing  it  would  commit  itself.  Those  questions, 
said  Mr.  B.,  are  not  now  before  the  House. 
The  House  has  confided  the  question  to  a  select 
committee ;  that  conunittee  has  decided  it,  and 
it  is  a  question  no  longer  to  be  discussed.  I  do 
not  understand  the  resolution  as  it  is  under- 
stood by  one  gentleman,  as  being  intended  to 
give  facility  to  the  execution  of  the  power 
which  the  committee  have  undertaken  to  exer- 
cise, but  as  intending  this,  and  nothing  more : 
that  this  person,  whom  the  committee  have 
sent  for,  who,  they  have-  said,  shall  come  hero, 
and  who,  I  have  no  doubt,  will  come  here,  is  a 
person  whom  the  President,  with  the  consent 
of  the  Senate,  has  ordered  on  service  to  a  for- 
eign Government.  Some  time  ago,  we  gave  to 
the  President  power  to  appoint  Ministers  to 
certain  Governments,  whenever  he  should 
think  it  expedient  to  do  so.  We  have,  by  the 
act  of  our  committee,  temporarily  revoked  that 
power  so  far  as  he  has  exercised  it  in  this  parti- 
cular instance.  He  has  said,  that  Ninian  Ed- 
wards shall  be  Minister  to  Mexico ;  we  have 
said,  that  he  shall  not  go.  If  the  United  States 
have  great  interests  at  stake  in  Mexico,  and  it 
is  necessary  we  should  have  a  Minister  there,  it 
is  proper  that  we  should  inform  the  President 
that  the  person  whoip  he  has  appointed  for  that 
purpose  we  have  reoglled.  If  the  President 
sent  him,  and  we,  in  the  plenitude  of  our  power, 
ordered  him  Mick,  is  it  not  necessary  that  the 
President  should  be  informed  of  the  fact  ?  It 
had  been  suggested,  that  the  committee  has  the 
power  to  communicate  this  information  to  the 
President.  My  opinion,  said  Mr.  B.,  is,  that 
they  have  not.  They  have  not  the  power  to 
communicate  directly  with  the  President  on  the 
subject,  but  they  have  the  power  to  give  in- 
formation on  the  subject  to  this  House,  of  which 
they  are  the  organ,  and  the  information  being 
so  given,  the  question  now  is,  whether  it  be 
proper  to  give  it  to  the  Executive.  If  the  ap- 
pointment of  a  Minister  was  necessary,  it  con- 
tinues to  be  so.  If  it  was  necessary  a  month 
ago,  no  change  of  circumstances  having  occur- 
red, the  interest  of  the  country  now  equally  de- 
mands that  a  Minister  proceed  directly  to  Mex- 
ico ;  in  which  case  it  might  be  necessary  for 
the  President,  on  receiving  this  information,  to 
designate  some  other  person  for  this  station,  &o. 

"Mi.  Buck,  of  Vermont,  made  a  few  observa- 
tions, the  import  of  which  were,  that  it  was  not 
material  whether  this  information  were  given 
to  the  Executive  by  the  committee,  or  by  a 
vote  of  this  House — so  that  whether  the  pres- 
ent proposition  was  agreed  to  or  not,  appeared 
to  him  to  be  of  little  importance. 

The  question  was  then  taken  on  the  report 
of  the  committee,  as  above  stated,  and  it  was 
agreed  to,  almost  without  a  dissenting  voice. 

Mr.  Floyd  then  moved  that  the  Clerk  of  this 
House  be  directed  to  adopt  measures  to  expe- 
dite the  printing  of  the  report  of  the  Secretary 
of  the  Treasury,  upon  which  the  said  communi- 


46 


ABEIDGMENT  OF  THE 


H.  OF  E.] 


Public  Lands — Pre-emption  System — Advene  Report. 


[April,  1824. 


cation  is  founded,  and  that  tho  said  communica- 
tion, with  its  accompanying  documents,  be 
printed ;  which  was  agreed  to. 


Feidat,  April  23. 

Mr.  Ninian  Edwa/rds  notified  ly  the  President , 

not  to  Depart  from  the  United  States. 

A  Message  was  received  from  the  Peesidbnt 
OF  THE  United  States,  as  follows : 

To  the  House  of  Representatives  of  the  United  States : 
In  conformity  with  a  resolution  of  the  House  of 
Eepresentatives,  of  yesterday,  I  have  received  a 
copy  of  the  proceedings  of  the  committee  to  whom 
was  referred  a  communication  from  Ninian  Ed- 
wards, lately  appointed  a  Minister  Plenipotentiary 
to  Mexico,  in  which  it  is  decided  that  his  attendance 
in  this  city,  for  the  purpose  of  being  examined  by 
the  committee,  on  matters  contained  in  the  said 
communication,  was  requisite.  As  soon  as  I  was 
apprised  that  such  a  communication  had  been  made 
to  the  House,  anticipating  that  the  attendance  of 
Mr.  Edwards  might  be  desired,  for  the  purpose 
stated,  I  thought  it  proper  that  he  should  be  inform- 
ed thereof,  and  instructed  him  not  to  proceed  on 
his  mission,  but  to  await  such  call  as  might  be  made 
on  him,  either  by  the  House,  or  its  committee ;  and, 
in  consequence,  a  letter  was  addressed  to  him  to 
that  effect,  by  the  Secretary  of  State. 

JAMES  MONEOE. 
Apbil  23,  1824. 

Public  LavM — Pre-emption  System — Adverse 
Report.       ^ 

Mr.  Whipple,  from  the  Committee  on  Public 
Lands,  who  were  instructed  by  resolutions  pass- 
ed by  theHouse,  on  theSlst  December,  1823,  and 
the  2d  and  23d  of  January  last,  to  inquire  into 
the  expediency  of  granting  pre-emption  rights 
in  the  purchase  of  public  lands,  in  certain  oases, 
and  to  whom  was  referred  the  petition  of  Hardy 
Doyal  and  George  Oaperton,  and  the  petition  of 
L.  0.  Davis,  made  a  report  thereon ;  which  was 
laid  on  the  table. 

The  report  is  as  follows : 

Before  adverting  to  the  particular  cases  embraced 
by  the  resolutions  and  petitions  referred,  the  com- 
mittee deem  it  proper  to  make  some  general  obser- 
vations on  the  subject  of  pre-emption  grants,  as  con- 
nected with  the  general  policy  of  the  Government 
in  relation  to  Ihe  pubUc  lands. 

By  reference  to  the  various  laws  on  the  subject  of 
pre-emptions,  it  will  be  perceived  that,  where  the 
United  States  have  acquired  territory  where  settle- 
ments existed  at  the  time  of  the  acquisition,  the  per- 
sons having  made  such  settlements  have  been  per- 
mitted by  the  Government  to  retain  their  lands  by 
paying  therefor  the  minimum  price,  subject  to  a 
reasonable  Umitation  as  to  the  quantity  to  be  re- 
tained. 

In  cases  where  territory  has  been  acquired  from 
foreign  powers  by  treaty,  this  privilege  has  been  ex- 
tended to  the  period  in  which  the  United  States 
took  the  actual  possession  of  the  ceded  territory. 
Some  modiflcations  of  these  principles  have,  at 
times,  and  under  particular  circumstances,  existed, 
but  the  main  principle  has  been  generally  ad- 
hered to. 


The  committee  are  of  opinion  that  an  extension  of 
these  principles  would  be  injurious  to  the  Govern- 
ment, as  well  as  to  those  who  may  hereafter  become 
the  purchasers  of  the  public  lands,  and  probably  to 
those,  also,  who  may  venture  to  settle  upon  Gov- 
ernment lands  without  authority  hereafter. 

It  cannot  be  perceived  by  what  principle  persons 
having  no  color  of  title  should,  after  lands  on  which 
they  have  settled  were  known  to  belong  to  the 
United  States  at  the  time  of  making  such  settlement, 
claim  the  pre-emption  right  to  such  lands. 

Should  the  Government  sanction  applications  of 
this  nature,  an  inducement  would  be  offered  to  per- 
sons of  an  enterprising  disposition  to  anticipate,  in 
every  quarter,  the  Government  in  its  sales  of  the 
pubhc  lands,  and  to  settle  upon  and  improve  the 
most  valuable  tracts  of  land,  which  they  would 
claim  at  the  minimum  price,  whenever  such  lands 
were  brought  into  market  by  authority  of  the  United 
States. 

Purchasers  of  land  finding  themselves  prevented 
from  acquiring  good  lands,  would  abstain  from  pur- 
chases, and  resort  to  illegal  settlements,  in  the  hope 
of  obtaining  that  at  the  minimum  value,  which  they 
could  not  obtain  at  fair  and  open  sale. 

Thus,  a  competition  would  be  excited  among  a 
certain  description  of  our  population,  to  locate  them- 
selves upon  the  pubUc  lands  without  much  regard  to 
hnes  or  boundaries,  and  with  very  little  respect  for 
the  rights  either  of  the  Government  or  their  Indian 
neighbors. 

When  it  might  become  necessary  for  the  Govern- 
ment to  offer  for  sale  the  tracts  on  which  these  set- 
tlements had  been  made,  the  persons  interested 
would  find  arguments  at  hand,  in  their  poverty  and 
distress,  and  the  situation  of  their  famihes,  to  show 
why  they  should  be  permitted  to  retain  their  homes 
and  their  improvemeats. 

Abuses  hke  these  would  necessarily  attract  the 
attention  of  the  Government,  and  induce  Congress 
to  adopt  rigorous  measures  to  repress  them,  by 
which  many  who  had  thus  precipitately  made  un- 
authorized settlements  would  be  deprived  of  their 
labor,  and  again  be  compelled  to  begin  anew,  thus 
losing  the  labor  of  years. 

A  system  of  indulgence  to  those  who  trespass  by 
making  unauthorized  settlements  upon  the  lands  of 
the  United  States,  after  those  lands  are  known  to 
be  the  property  of  the  Government,  would,  m  the 
opinion  of  the  committee,  be  productive  of  much 
perplexity  to  the  Government,  as  well  as  of  injury  to 
those  concerned  in  the  purchase  and  settlement  of 
the  national  domain. 

The  committee  will  now  proceed  to  consider  the 
several  resolutions  and  petitions  referred  to  them, 
which  relate  either  to  pre-emption  rights  or  to  in- 
dulgences prayed  for  by  those  who  have  made  un- 
authorized settlements  upon  the  pubhc  lands. 

By  the  resolution  of  December  31st,  1823,  the 
committee  are  "  instructed  to  inquire  into  the  justice 
and  expediency  of  granting  to  actual  settlers  in  that 
part  of  the  State  of  Louisiana,  lying  east  of  the  Mis- 
sissippi and  island  of  New  Orleans,  a  right  of  pre- 
emption to  public  lands,  in  the  same  manner,  and 
for  the  same  period  of  time  after  possession  thereof 
by  the  Government  of  the  United  States,  as  was 
granted  to  such  settlers  in  the  late  Territory  of  Or- 
leans, after  possession  thereof  as  aforesaid  " 

It  will  be  perceived,  by  reference  to  the  act  of 
Congress  of  April  12th,  1814,  that  pre-emption 
rights  were  granted  to  actual  settlers  m  that  part  of 
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the  State  of  Louisiana  west  of  the  river  Mississippi, 
up  to  the  date  of  said  act,  that  is,  to  the  12th  April, 
1814. 

The  United  States  toolc  possession  of  this  portion 
of  the  State  of  Louisiana  on  the  10th  of  December, 
1803,  consequently,  settlers  for  a  period  of  eleven 
years  after  the  possession  of  the  territory  of  Orleans 
by  the  United  States,  had  the  right  of  pre-emption 
of  the  lands  on  which  they  had  settled  secured  to 
them. 

In  that  portion  of  the  State  of  Louisiana  which 
lies  east  of  the  river  Mississippi  and  Island  of  New 
Orleans,  a  different  rule  was  adopted.  • 

The  Government  did  not  get  possession  of  this 
portion  of  the  ceded  territory  until  the  autumn  of 
1810  ;  prior  to  which  time  it  was  under  the  Gov- 
ernment of  Spain,  consequently,  settlers  in  this  por- 
tion of  the  territory  had  the  right  of  pre-emption 
secured  to  them  by  the  act  of  1814,  only  for  a  period 
of  four  years  after  the  possession  by  the  United 


The  resolution,  therefore,  contemplates  extending 
to  all  who  had  made  settlements  on  the  public  lands 
of  the  United  States,  in  the  portion  of  the  State  of 
Louisiana  east  of  the  river  Mississippi,  up  to  the 
year  1821,  the  right  of  pre-emption  of  the  land  on 
which  they  have  settled. 

The  committee  deem  it  inexpedient  to  extend  the 
right  of  pre-emption  in  this  manner. 

The  act  of  the  12th  April,  1814,  extended  equally 
to  all  portions  of  the  State  of  Louisiana,  and  if  any 
inequality  existed  in  the  situation  of  the  people  of 
different  sections  of  the  State,  this  circumstance 
ought  not  of  itself  to  be  made  ground  of  claim  upon 
the  Government.  Those  who  reside  east  of  the 
river  Mississippi  and  Island  of  New  Orleans,  had, 
by  that  law,  the  right  of  retaining  their  lands  at  the 
minimum  value,  although  they  had  settled  on  them 
without  leave  of  the  Government,  four  years  after 
the  lands  were,  by  solemn  transfer  and  formal  pos- 
session, known  to  be  the  property  of  the  United 
States;  the  Government  has,  therefore,  treated 
these  settlers  with  great  lenity  and  indulgence ;  and 
if  some  of  their  neighbors  have,  by  the  peculiarity 
of  their  situations,  derived  greater  benefits  from 
the  act  of  12th  April,  1814,  the  committee  cannot, 
on  this  account,  be  induced  to  deem  it  proper  to 
sanction  the  principle  that  persons  ought  to  be  en- 
couraged to  settle  upon  the  public  lands  for  ten  or 
eleven  years  after  they  are  known  to  be  the  prop- 
erty of  the  United  States.  It  may,  however,  be 
doubted,  whether  the  act  of  1814  has  not  operated 
nearly  equally  upon  the  settlers  on  the  public  lands 
within  the  State  of  Louisiana.  It  was  well  known 
by  the  people,  that  the  whole  territory  acquired  by 
the  treaty  ceding  Louisiana  to  the  United  States, 
would  ultimately  fall  under  their  Government,  and 
there  can  be  little  doubt  that  many  settlements  were 
made  within  the  territory  in  anticipation  of  this 
event ;  hence,  the  time  of  taking  possession  of  dif- 
ferent portions  of  that  tract  of  country,  could  pro- 
duce very  little  inequality  with  respect  to  those  who 
had  pre-emption  rights  granted  them  by  the  act  of 
the  12th  April,  1814. 

By  the  resolution  of  January  2d,  1824,  the  com- 
mittee are  instructed  "  to  inquire  into  the  expedi- 
ency of  granting  the  right  of  pre-emption  to  all 
persons  to  mill  seats  on  public  lands,  where  the 
same  may  have  been  actually  improved  as  such  by 
them." 

It  will  be  readily  perceived  that,  if  the  Govern- 


ment should  sanction  a  principle  of  this  kind,  these 
valuable  appendages  to  the  public  lands  would  be 
universally  taken  up  and  occupied  to  the  great  in- 
jury of  the  Government,  and  with  no  advantage  to 
those  who  may  wish  to  purchase  public  lands,  ex- 
cept to  the  favored  individual. 

The  committee  are  therefore  of  opinion,  that  it 
would  be  injudicious,  and  that  it  is  inexpedient  to 
adopt  such  a  provision. 

By  a  resolution  of  the  same  date,  the  committee 
are  instructed  "  to  inquire  into  the  expediency  of 
granting  to  actual  settlers  prior  to  the  1st  of  July, 
1820,  in  the  State  of  Alabama,  the  right  of  purchas- 
ing, by  pre-emption  of  at  least  one-quarter  section 
of  land,  embracing  their  family  residences." 

The  committee  refer  to  the  general  observations 
in  the  commencement  of  this  report,  and  again  re- 
peat that  they  can  see  no  sound  reason  for  permit- 
ting persons  who  have  knowingly  made  unauthorized 
settlements  on  the  public  lands,  to  have  and  enjoy 
peculiar  privileges  and  indulgences  ;  they  are  there- 
fore of  opinion  that  the  adoption  of  such  a  measure 
would  be  impolitic  and  inexpedient. 

By  a  resolution  of  January  23d,  1824,  the  com- 
mittee are  instructed  "to  inquire  into  the  ex- 
pediency of  reviving  the  law  of  the  25th  March, 
1816,  relating  to  the  settlers  on  the  lands  of  the 
United  States." 

This  act,  as  will  be  seen  by  reference  to  it,  pro- 
vides that  persons  setthng  on  the  public  lands  of 
the  United  States,  may,  upon  appUcation  to  a  reg- 
ister, recorder,  or  marshal,  or  to  such  person  as 
either  of  them  may  appoint,  be  permitted  to  remain 
on  such  lands,  provided  the  applicant  shall  sign  a 
declaration,  purporting  that  he  or  she  has  no  claim 
to  the  lands  on  which  he  or  she  may  be  located. 
Books  are  to  be  kept  and  a  registry  of  the  applications 
and  permissions  is  to  be  made,  and  such  forms  pre- 
scribed as  the  Secretary  of  the  Treasury,  with  the 
approbation  of  the  President  of  the  United  States, 
may  direct.  The  persons  availing  themselves  of  the 
provisions  of  this  act  are  to  be  considered  as  ten- 
ants at  will,  and  to  obligate  themselves  not  to  com- 
mit waste,  and  to  yield  quiet  possession  when  the 
lands  shall  be  sold  by  the  Government. 

The  committee  can  see  no  good  reason  for  re- 
newing this  law,  which  has  been  continued  in  force 
until  the  3d  March,  1819,  a  period  of  three  years. 

Those  who  had  located  themselves  on  the  public 
lands  prior  to,  and  until  the  3d  of  March,  1819,  have 
had  opportunity  to  avail  themselves  of  the  benefits 
of  this  act,  and  those  who  have  since  that  time  made 
unauthorized  settlements  on  the  vacant  lands  of 
the  United  States,  can  have  no  just  ground  of  com- 
plaint, if  left  to  the  ordinary  operation  of  the  laws 
relating  to  such  persons. 

To  revive  the  law  of  1816,  would  be  to  hold  out 
inducements  to  settle  on  the  public  lands,  under  the 
expectation,  that  until  such  lands  were  sold,  the 
persons  making  settlements  would  be  permitted  to 
cultivate  and  improve  them  for  their  own  profit  and 
benefit.  Were  the  Government  to  grant  these  facili- 
ties, it  is  easy  to  perceive  that  no  regard  whatever 
would  be  paid  to  the  regulations  of  the  laws  for- 
bidding unauthorized  settlements  upon  the  public 
lands. 

The  experience  of  the  Government  would  lead  us 
to  conclude,  that  the  final  request  of  these  settlers 
would  be  for  pre-emption  rights,  or  at  least  to  be 
permitted  to  retain  their  crops.  But  the  committee 
trust  that  enough  has  been  said  to  show  the  inde- 
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feasible  nature  of  this  proposition ;  they  will  there- 
fore dismiss  it. 

The  petition  of  Lewis  C.  Davis  was  referred  to 
the  committee  on  the  26th  January,  1824.  He 
states  that  he  purchased  a  quarter  section  of  land 
in  the  State  of  Alabama,  for  which  he  gave  fourteen 
dollars  per  acre,  that  he  is  unable  to  pay  for  it  and 
was  compelled  to  relinquish  it,  and  prays  to  be  per- 
mitted to  re-enter  the  land  at  the  pre-emption  price. 
There  appears  to  be  nothing  in  this  case  to  entitle 
the  petitioner  to  particular  favor,  and  the  committee 
see  no  cause  why  he  should  not  be  subjected  to  the 
operation  of  the  laws  and  regulations  of  the  Gov- 
ernment relative  to  such  cases. 

The  petition  of  Hardy  Doyal  and"George  Caper- 
ton,  of  Alabama,  referred  to  the  committee  on  the 
27 th  January,  1824,  states  that  the  petitioners  have 
erected  a  grist-mill  on  the  public  lands  and  cleared  a 
farm  adjoining  it ;  that  they  have  expended  their 
whole  property  in  the  enterprise ;  they  therefore 
pray  to  be  permitted  to  take  a  certain  quantity  of 
land  including  their  mill,  at  the  pre-emption  value, 
and  that  the  Government  should  grant  them  a  credit 
of  six  months  from  the  issuing  of  the  patent. 

The  committee  deem  it  unnecessary  to  enter  into 
detailed  reasoning  to  show  the  inadmissibility  of  this 
proposition.  It  is  sufficient  to  remark,  that  it  is  in 
direct  contravention  of  the  policy  which  it  is  be- 
lieved the  Government  ought  to  pursue,  for  the  pur- 
pose of  putting  a  stop  to  unauthorized  settlements 
on  the  public  lands. 

Penelope  Dermey. 

On  motion  of  Mr.  Cambebleng,  the  House 
went  into  Committee  of  the  Whole,  (Mr.  Oondiot 
in  the  chair,)  on  the  bill  "for  the  relief  of 
Penelope  Denney."  Several  documents  were 
read.  The  question  being  still  pending  from  a 
former  sitting,  in  January,  to  amend  the  bill, 
by  providing  the  support  of  Mrs.  Denney  from 
the  Navy  Pension  Fund,  instead  of  the  Treasury 
of  the  United  States,  a  debate  arose,  in  which 
Messrs.  Oambeblen&,  Fitllee,  Wood  of  New 
York,  Waeeield,  and  Buchanan,  took  part. 

Mr.  Buchanan  moved  to  strike  out  the  enact- 
ing clause — and  the  debate  was  then  farther 
continued  by  Mr.  Fullek,  Mr.  Buchanan,  Mr. 
Oambebleng,  Mr.  Livingston,  Mr.  Waeeield, 
and  Mr.  Shaepe. 

In  this,  debate,  the  merits  of  Denney  were 
not  disputed,  nor  the  wants  of  his  mother,  but 
it  was  objected  to  the  biQ  that  it  introduced  a 
new  pi-inoiple  in  the  pension  laws  of  the  United 
States,  by  providing  for  pwrenta ;  the  present 
laws  only  making  provision  for  widows  and  chil- 
dren; and  it  was  further  argued  that,  if  given  at 
all,  the  pension  should  come  out  of  the  fieasury 
of  the  tjnited  States,  and  not  out  of  the  Navy 
Pension  Fund.  That  fund,  consisting  of  contri- 
butions of  prize  money,  was,  at  its  creation, 
pledged  to  a  class  of  persons  to  which  cases  of 
this  kind  did  not  belong,  and  it  would  be  a 
breach  of  public  faith  to  touch  it. 

The  question  was  then  taken  on  striking  out 
the  enacting  clause,  and  decided  in  the  negative 
— ayes  58,  noes  63. 

The  question  then  recurring  on  striking  out 
the  clause  of  the  bill  which  provides  to  pay  the 


pension  "  out  of  any  moneys  in  the  Treasury  of 
the  United  States,"  and  inserting,  in  its  place, 
"the  Navy  Pension  Fund,"  the  debate  was 
resumed  by  Messrs,  Bebok,  Oambeei.eng,  Ful- 
LBE,  Hamilton,  and  Buchanan  ;  and  the  ques- 
taken  being  taken,  it  was  decided  in  the  affirma- 
tive— ^ayes  89,  noes  58. 

The  bill  was  then  reported  to  the  House; 
the  amendment  was  agreed  to,  and  the  question 
being  on  ordering  it  to  a  third  reading,  Mr. 
Beeok  called  for  the  yeas  and  nays. 

Mr.  Metcalfe  then  moved  to  lay  the  bill  on 
the  table,  which  was  negatived — ayes  50,  noes 
83. 

The  yeas  and  nays,  on.ordering  the  bill  to  a 
third  reading,  were  then  taken :  Teas  62,  nays 
98.    So  the  bill  was  rejected. 

Satuedat,  April  24. 
Adjournment  of  Congress. 

Mr.  Tayioe,  from  the  joint  committee  appoint- 
ed to  report  what  business  required  the  atten- 
tion of  Congress  during  the  present  session,  and 
at  what  time  Congress  shall  adjourn,  made  a 
report  in  part  with  respect  to  the  business  to  be 
taken  up,  which  is  divided  into  classes,  and 
reported  the  following  resolution : 

Besolved,  That  all  the  legislative  business  before 
the  Senate ;  the  bills  before  the  House  of  Repre- 
sentatives, mentioned  in  schedules  No.  1,  2,  3,  4; 
and  so  many  of  those  mentioned  in  schedule  No.  5, 
as  time  shall  permit — ^be  acted  upon  at  the  present 
session.  That  precedence  be  given  to  private 
claims,  examined  and  sanctioned  by  the  committees 
to  which  they  were  respectively  referred,  and  to 
bills  of  a  public  nature  which  it  is  believed  will  not 
require  protracted  discussion.  And  that  those 
which  are  embraced  in  schedule  No.  5,  which  shall 
not  be  decided  upon  before  the  rising  of  Congress, 
be  preferred  in  the  orders  of  the  day,  at  the  com- 
mencement of  the  next  session  of  Congress. 

Mr.  Tatloe  explained  the  arrangement  which 
the  committee  had  made,  and  the  resolution 
was  adopted. 

Daih/  Recess,  &e. 

Mr.  Tatloe,  from  the  same  committee, 
reported  the  folloT^ing  resolution : 

Resolved,  That,  after  this  day,  until  otherwise  or- 
dered, the  House  will  daily  take  a  recess,  from  two 
o'clock,  until  four  o'clock,  in  the  afternoon. 

Mr.  Campbell  spoke  in  opposition  to  the 
resolution.  There  would  be  a  difficulty  in 
procuring  a  quorum.  The  evening  session 
must  be  short.  He  was  utterly  opposed  to  noc- 
turnal sessions,  &o. 

Mr.  Tatlok  replied,  and  insisted  that  the 
measure  proposed  was  the  best  mode  of  avoid- 
ing the  necessity  of  nocturnal  sessions.  It 
would  obviate  the  necessity  of  prolonging  the 
session. 

At  the  suggestion  of  Mr.  Webstee,  the 
motion  was  modified,  so  as  to  propose  a  recess 
fromtwo  o'clock  untU  four,  and  the  hour  of 
meeting  in  the  morning  to  be  ten  o'clock. 

Mr.  Dwight  inquired  whether,  if  this  resolu- 
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tion  should  be  adopted,  it  is  probable  the  com- 
mittee would  concur  in  the  date  of  adjournment 
resolved  upon  by  the  Senate  ? 

Mr.  Tatlob  replied,  and  explained. 

Some  conversation  took  place  between  Messrs. 
Stewakt,  WEiaHT,  Little,  Tatloe,  MoOot, 
Kbbmeb,  and  Stewaet. 

The  resolution  was  then  adopted,  and  the  ar- 
rangement of  the  orders  of  the  day  was  ordered 
to  be  printed. 

Monday,  April  26.  • 

Retrocession  of  Alexandria. 
Mr.  Nealb  presented  a  memorial  of  sundry 
inhabitants  of  the  county  of  Alexandria,  in  the 
District  of  Columbia,  praying  that  they  may  be 
restored  to  their  parent,  the  State  of  Virginia. 
— ^Referred  to  the  Committee  for  the  District  of 
Oolnmbia. 

"Wbdiiesday,  April  28. 
Claim  of  Daniel  B.  TompMns. 
A  Message  was  received  from  the  Pebsident 
OF  THE  United  States,  which  was  read  as  fol- 
lows: 
To  the  House  of  Representatives : 

The  House  of  Eepresentatives  having  referred 
back  the  accounts  and  claims  of  Daniel  T.  Tomp- 
kins, late  Governor  of  New  York,  to  be  settled  on 
the  principles  established  by  the  report  of  the  com- 
mittee, and  the  law  founded  on  it,  in  the  last  ses- 
sion; I  have  reconsidered  the  subject,  and  now 
communicate  the  result. 

By  the  report  of  the  committee,  which  it  was  un- 
derstood was  adopted  by  the  House,  it  was  decided 
that  his  accounts  and  claims  should  be  settled  on 
the  four  following  principles : 

rirst.  That  interest  should  be  allowed  him  on  all 
moneys  advanced  by  him  for  the  public,  from  the 
time  of  the  advance  to  that  of  his  being  reimbursed. 
Second.  That  a  reasonable  commission  should  be 
allowed  him  on  all  moneys  disbursed  by  hiTn  during 
the  late  war. 

Third.  That  an  indemnity  should  be  allowed  for 
all  losses  which  he  had  sustained  by  the  failure  of 
the  Government  to  fulfil  its  engagements  to  send 
him  money,  or  Treasury  notes,  within  the  time  spe- 
cified, to  be  deposited  in  certain  banks,  as  collateral 
security,  for  loans  procured  by  him,  at  the  request, 
and  on  account  of,  the  Government. 

Fourth.  That  he  should  not  be  held  responsible 
for  losses  incurred  by  the  frauds  and  failures  of  sub- 
agenta,  to  whom  moneys  were  advanced  through 
his  hands. 

On  the  first :  That  of  interest  on  his  advances  for 
the  public,  I  have  allowed  him  $14,438  68.  This 
allowance  is  made  on  advances  admitted  by  the  ac- 
counting department,  and  on  the  declaration  of  Mr.- 
Tompkins  that  the  remittances  made  to  him,  after 
his  advances,  and  previous  to  the  24th  of  December, 
1814,  when  a  very  large  sum  was  remitted  to  him, 
were  applied  to  public  purposes,  and  not  to  the  re- 
imbursement of  his  advances. 

On  the  second  head :  That  of  a  reasonable  com- 
mission for  his  disbursements,  during  the  late  war, 
I  have  allowed  him  five  per  cent,  on  the  whole  sum 
disbursed  by  him,  amounting  to  ninety-two  thou- 
sand two  hundred  and  thirteen  dollars,  thirteen 
cents.  I  have  made  him  this  eztra  allowance  in 
Vol.  vm.— 4 


consideration  of  the  aid  which  he  afforded  to  the 
Government  at  that  important  epoch,  in  obtaining 
the  loan  of  a  considerable  part  of  the  sums  thus  dis- 
bursed. 

On  the  third  head :  That  of  an  indemnity  for  loss- 
es sustained  by  him,  in  consequence  of  the  failure 
of  the  Government  to  fulfil  its  engagements  to  send 
him  money  or  Treasury  notes  within  the  time  speci- 
fied, I  have  allowed  him  $4,411  25,  being  the  amount 
of  the  loss  sustained  on  the  sale  of  the  Treasury 
notes,  for  which  he  was  responsible. 

On  the  fourth  head  :  That  of  losses  sustained  by 
him  by  any  frauds  or  failures  of  sub-agents,  none 
such  having  been  shown,  no  allowance  whatever 
has  been  made  to  him. 

From  the  amount  thus  allowed  to  Mr.  Tompkins, 
after  deducting  the  sum  paid  him,  under  the  act  of 
the  present  session,  and  the  moneys  charged  to  his 
account,  there  will  remain  a  balance  due  him,  of 
$60,238  46,  as  appears  by  the  sketch  herewith 
communicated. 

In  making  a  final  decision  on  Mr.  Tompkins's 
claims,  a  question  arises,  shall  interest  be  allowed 
him  on  the  amount  of  the  commission  on  his  dis- 
bursements ?  The  law  of  the  last  session  grants  to 
the  President  a  power  to  allow  interest  on  moneys 
advanced  by  him  to  the  public,  but  does  not  au- 
thorize it  on  the  commission  to  be  allowed  on  his 
disbursements.  To  make  such  allowance  belongs 
exclusively  to  Congress.  Had  his  claims  been  set- 
tled at  the  end  of  the  last  war,  on  the  principles 
established  by  the  law  of  the  last  session,  a  commis- 
sion on  disbursements  would  then  have  been  al- 
lowed him.  This  consideration  operates  with  great 
force  in  favor  of  the  allowance  of  interest  on  that 
commission,  at  this  time,  which  I  recommend  to 
Congress. 

I  think  proper  to  add,  that  the  official  relation 
which  I  bore  to  Governor  Tompkins,  at  that  very 
interesting  epoch,  under  the  highly  distinguished 
and  meritorious  citizen  under  whom  we  both  served, 
enabling  me  to  feel  very  sensibly  the  value  of  his 
services,  excites  a  strong  interest  in  his  favor,  which 
I  deem  it  not  improper  to  express. 

JAMES  MONROE. 

Apkil  28,  1824. 

The  Message  and  document  were  referred  to 
the  Committee  on  Ways  and  Means. 

And  then  the  House  adjourned. 


Monday,  May  3. 
GlaAm  of  Massachitsetts. 

Mr.  Hamilton,  of  South  Carolina,  from  the 
Military  Committee,  to  which  was  referred  the 
Message  of  the  President  of  the  United  States 
on  the  claim  of  Massachusetts  for  services  ren- 
dered by  the  militia  of  that  State  during  the 
late  war  with  Great  Britain,  made  a  report,  ac- 
companied by  a  bill  "  to  authorize  the  settle- 
ment and  payment  of  the  claims  of  the  State  of 
Massachusetts  for  certain  services  rendered  dur- 
ing the  late  war."  The  following  is  a  copy  of 
the  report : 

The  Committee  on  Military  Affairs,  to  which  was 
referred  the  Message  of  the  President  of  the  United 
States,  "  on  the  claim  of  Massachusetts  for  services 
rendered  by  the  militia  of  that  State  daring  the  late 
war  with  Great  Britain,"  beg  leave  most  respectful- 
ly to  report : 
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That,  in  considering  the  subject  eubmittcd  to 
their  investigation,  they  have  been  fully  impressed 
■with  its  intrinsic  importance,  and  its  association 
with  events  which  were  once  the  occasion  of  much 
sensibility  and  excitement.  They  trust,  however, 
that  they  have  approached  the  discussion,  devoid 
of  all  prejudice,  with  an  honest  desire,  in  doing 
justice,  to  sustain  those  great  principles  of  concord 
and  power,  which  are  essential  to  the  durability  of 
this  Union. 

Your  committee  deem  it  entirely  unnecessary  that 
they  should  recite  all  the  circumstances  comprising 
a  history  of  this  claim,  as  they  are  generally  known 
to  the  nation,  and  are  to  be  found  in  an  authentic 
shape,  in  the  documents  accompanying  the  Pres- 
ident's Message.  To  this  source  your  committee 
■would  ask  a  special  reference. 

It  will  be  sufficient  for  present  purposes  to  pre- 
mise, that  a  large  portion  of  the  cliiim  of  Massa- 
chusetts does  not  appear  to  be  alfected  by  those 
constitutional  difficulties  which  so  long,  in  the  con- 
sideration of  the  Executive  of  the  United  States, 
operated  as  an  impediment  to  its  adjustment. 

Your  committee  are  unanimously  of  opinion  that 
the  services  rendered  by  the  militia  of  Massachu- 
setts, which  may  be  considered  beyond  all  excep- 
tion, and  as  entitled  to  remuneration,  are  comprised 
in  a  class  of  cases  in  which,  by  the  spontaneous  im- 
pulse of  the  miUtia,  with  or  without  the  sanction  of 
the  Executive  of  that  State,  or  with  or  without  a 
requisition  on  the  part  of  the  officer  of  the  United 
States  commanding  the  department,  they  assembled, 
either  for  the  purpose  of  repelling  actual  invasion, 
or  under  a  well-founded  apprehension  of  invasion. 
It  is,  in  fact,  on  this  principle,  and  on  this  principle 
only,  that  the  claims  for  militia  services  of  the  vari- 
ous States  have  been  audited  and  allowed  at  the 
Department  of  War.  Services  of  this  description, 
patriotically  performed,  ought  not  to  be  prejudiced 
by  a  pre-existing  difference  of  opinion  between  the 
Executive  of  Massachusetts  and  the  commanding 
officer  of  the  United  States  forces,  as  to  an  abstract 
construction  of  the  constitution,  when  such  a  dif- 
ference of  opinion  appears  to  have  had  no  sort  of 
effect  on  the  extent  and  character  of  the  services 
afforded.  But,  on  the  other  hand,  your  committee 
are  equally  unanimous  in  declaring  that,  in  all  cases 
where  the  acts  of  the  Executive  of  Massachusetts 
gave  a  direction  to  the  services  of  the  militia  of  that 
State,  in  opposition  to  the  views  of  the  General  Gov- 
ernment, the  claim  for  such  services  is  altogether 
inadmissible  ;  for  these,  the  government  of  Massa- 
chusetts may  be  considered  to  have  incurred  an  ulte- 
rior and  exclusive  responsibility  to  her  own  people. 

Your  committee  waive  the  discussion  of  the  ques- 
tion how  far  the  renunciation,  on  the  part  of  the 
Executive  and  Legislature  of  the  State  of  Massa- 
chusetts, of  the  unconstitutional  principles  on  which 
the  then  Governor  of  that  State  acted,  in  the  early 
stages  of  the  -war,  is  necessary  to  the  allowance  of 
any  portion  of  the  claims  of  the  State  for  the  ser- 
vices in  question.  These  claims,  when  first  pre- 
sented for  adjustment,  immediately  after  the  late 
war,  were  considered  rather  in  the  mass,  than  in 
reference  to  the  particular  items  of  which  they  are 
composed.  In  fact,  at  that  early  period,  the  prin- 
ciples on  which  the  claims  for  militia  services  ought 
to  be  audited  and  allowed,  were  but  imperfectly 
fixed.  The  subeequent  'presentation  and  examina- 
tion of  the  clairfis  of  the  severai  .States,  for  such 
Bervices,  have  shed  much  light  KSin  this  subject,  and 


have  afforded  many  advantages  at  the  present  mo- 
ment in  examining  those  of  MaBsachusetts.  _  Dis- 
tinctions, important  to  the  elucidation  of  principles, 
and  to  the  ascertainment  of  justice,  have  been  taken, 
and  sustained,  which  might  naturally  have  been 
overlooked  at  the  commencement  of  the  discussion. 

Your  committee,  however,  cannot  abstain  from 
indulging  in  one  remark,  that,  if  the  fact  of  the 
Government  of  Massachusetts  having  declined,  for 
some  years  subsequent  to  the  late  war,  to  renounce 
the  unconstitutional  doctrines  of  her  then  Execu- 
tive, as  developed  in  the  opinions  of  the  judges  of 
her  supreme  judicial  court,  can  be  supposed  ever  to 
have  borne  upon  that  portion  of  the  claim  which 
the  committee  have  recommended  for  payment,  the 
recent  disavowal  of  her  present  Executive  and 
Legislature  furnishes  at  least  a  belief  that  all  dan- 
ger of  a  future  collision  between  the  General  Gov- 
ernment and  the  States,  in  reference  to  the  authori- 
ty of  the  former  over  the  militia  of  the  latter,  has 
been  permanently  removed.  In  this  Ught,  the 
committee  cannot  but  regard  the  renunciation  as 
honorable  to  the  Chief  Magistrate  and  Legislature 
of  Massachusetts,  and  as  highly  useful  in  fixing  the 
true  interpretation  of  the  constitution,  on  an  inter- 
esting and  important  point.  This  disavowal,  in 
consonance,  as  it  is  affirmed,  with  the  sentiment  of 
the  great  mass  of  the  people  of  Massachusetts,  is, 
indeed,  a  reiteration  of  the  language  which  was  ex- 
pressed by  the  Senate  of  that  State,  as  early  as 
October,  1812,  at  the  moment  when  the  unfortu- 
nate irritation  between  the  National  and  State  func- 
tionaries was  most  exasperated,  and  when  remuner- 
ation for  these  services  formed  neither  a  subject 
of  calculation  nor  desire. 

Your  committee,  in  conclusion,  recommend  that, 
in  aU  cases  where  the  militia  of  the  State  of  Massa- 
chusetts were  called  out  in  conformity  with  the  de- 
sire of  an  officer  of  the  General  Government,  or  to 
repel  actual  invasion,  or  under  a  well-founded  appre- 
hension of  invasion,  during  the  late  war,  the  claim 
of  the  State  for  such  militia  services  be  allowed, 
under  the  usual  rules  of  auditing  and  allowing  simi- 
lar claims ;  provided  the  number  of  troops  so  called 
out  were  not  in  undue  proportion  to  the  exigency, 

Your  committee  likewise  recommend  that  the 
claims  of  Massachusetts,  not  comprehended  in  the 
above  description  of  cases,  be  disajlowed.  And,  in 
conformity  with  the  foregoing  principles,  ask  leave 
to  report  a  bill. 

Mr.  Hamilton  moved  to  refer  this  report  to 
a  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  Cobb,  of  Georgia,  objected  to  this  conrae, 
as  giving  undue  preference  to  this  over  other 
business.  He  -wished  it  to  be  referred  in  the 
usual  course  of  business,  for  the  purpose  of  dis- 
cussion, simply  to  a  Committee  of  the  Whole. 

Mr.  Hamilton  urged  the  importance  of  this 
claim,  as  claiming  from  them  urgent  considera- 
tion. The  course  -which  he  no-iv  proposed  had 
been  pursued  in  regard  to  certain  claims  of  the 
State  of  Georgia,  and  he  thought  the  claims  no-w 
reported  upon  -were  at  least  equally  entitled  to 
attention  from  the  House.  The  misrepresenta- 
tion in  some  cases,  and  misunderstanding  in 
others,  under  which  this  claim  labored,  ren- 
dered it  highly  expedient  that  it  should  have  a 
prompt  examination,  -when  he  had  no  doubt  of 
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being  able  to  satisfy  the  House  of  the  expedieaoy 
of  providing  for  its  liquidation,  &o. 

Mr.  OoBB  said  he  did  not  mean  to  utter  a 
single  word  in  opposition  to  the  justice  of  this 
claim.  It  was  very  probable  the  gentleman 
from  South  Carolina  might  be  able  to  convince 
even  incredulity  itself  on  the  subject.  My  only 
objection  to  the  proposed  reference  is,  said  Mr. 
C,  that  there  is  no  resemblance  between  this 
case  and  that  of  the  Georgia  militia  claims,  to 
which,  I  presume,  the  gentleman  refers ;  bu% 
if  there  were,  that  the  subject  of  those  claims 
of  Georgia  is  before  an  ordinary  committee, 
and  not  a  Committee  of  the  Whole  on  the  state 
of  the  Union.  I  am  willing  to  give  this  claim 
the  same  direction  as  they  have  received. 

Mr.  KiMiLTOir  said,  that,  with  regard  to  the 
Georgia  militia  claim,  he  knew  it  had  taken  that 
direction.  The  claim  of  Georgia  to  which  he 
aUuded,  however,  was  that  last  reported  upon; 
respecting  the  Indian  reservations  within  the 
limits  of  that  State. 

The  question  was  then  taken  upon  the  mo- 
tion of  Mr.  TTamtlton,  and  decided  in  the  nega- 
tive. 

On  motion  of  Mr.  Cobb,  the  report  was  then 
referred  to  a  Committee  of  the  Whole. 

Occupying  Claimant  Laws,  &c. 

On  motion  of  Mr.  Letohbe,  of  Kentucky,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Dwight 
in  the  chair,  on  the  remonstrance  addressed  to 
the  Congress  of  the  United  States,  by  the  State 
of  Kentucky,  on  the  subject  of  the  decision  of 
the  Supreme  Court,  in  the  case  of  Green  vs. 
Biddle,  involving  the  constitutionality  of  the 
occupying  claimant  laws  of  Kentucky,  as  they 
are  usually  called. 

Mr.  Letoheb  then  submitted  a  proposition,  in 
the  following  words : 

"  Resolved,  That  provision  ought  to  be  made  by 
law,  requiring,  in  any  cause  decided  in  the  Supreme 
Court,  in  which  shall  be  drawn  in  question  the 
validity  of  any  part  of  the  constitution  of  a  State, 
or  of  any  act  passed  by  the  Legislature  of  a  State, 

that justices  shall  concur  in  pronouncing  such 

part  of  the  said  constitution  or  act  to  be  invalid ; 
and  that,  without  the  concurrence  of  that  number 
of  said  justices,  the  part  of  the  constitution,  or  act 
of  the  Legislature,  as  the  case  may  be,  so  drawn  in 
question,  shaU  not  be  deemed,  or  holden,  invalid. 

"  Resolmd,  That  the  justices  aforesaid,  in  pro- 
nouncing their  judgment  in  any  such  cause,  as 
aforesaid,  ought  to  be  required,  by  law,  to  give 
their  opinions,  with  their  respective  reasons  there- 
for, separately  and  distinctly,  if  the  judgment  of  the 
Court  be  against  the  vaUdity  of  the  part  of  the  con- 
stitution or  act  drawn  in  question,  as  aforesaid. 

"  Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  report  a  bill  in  conformity  to  the 
preceding  resolutions." 

Mr.  Letohbe  observed  that,  in  the  much  cele- 
brated and  never  to  be  forgettea  case  of  Green 
vs.  Biddle,  the  judgment  pronounced  and  the 
principles  decided  by  the  Supreme  Court  of  the 
United  States,  had  given  great  alarm  to  the 


people  of  Kentucky.  As  that  was  a  case  which 
bore  upon  the  present  question,  and  which, 
indeed,  had  immediately  led  to  the  resolutions 
and  memorial  now  before  the  committee,  it 
might  not  be  irrelevant  for  him  to  take  a  very 
brief  review  of  it. 

He  did  not  intend,  he  said,  to  make  a  tedious 
law  argument ;  he  would,  however,  suggest,  on 
the  threshold,  if  any  gentleman,  from  Virginia 
or  elsewhere,  felt  the  slightest  wish  to  attempt 
to  maintain  that  decision  "Ss  correct,  upon  any 
of  the  well-settled  doctrines  of  the  law,  without 
wishing  to  be  understood  as  using  language  of 
a  gasconading  character,  he  would  say,  the 
limited  delegation  from  Kentucky  were  ready, 
at  any  time,  and  before  any  tribunal,  to  meet 
them. 

In  the  year  1789,  Kentucky,  then  an  integral 
part  of  Virginia,  and  being  desirous  of  becom- 
ing an  independent  State  of  the  Federal  Union, 
entered  into  a  compact  with  Virginia,  with  a 
view  to  a  separation  for  that  end.  It  consisted 
of  eight  articles ;  one  of  which  was  drawn  into 
dispute  in  the  case  to  which  he  had  alluded ; 
and  the  decision  of  the  Supreme  Court  upon  it, 
had  virtually  declared  that  Kentucky,  although 
nominally  a  sovereign  and  free  State,  has, 
nevertheless,  no  legislative  jurisdiction  over  her 
own  soil.  She  is  a  sovereign  State;  but  yet 
has  no  power  to  pass  any  law  for  the  aid,  the 
convenience,  the  comfort,  and  the  protection 
of  her  own  citizens.  This  decision,  the  people 
of  Kentucky  had  viewed  as  a  most  ruinous  and 
extraordinary  one ;  and  it  is  only  because  they 
have  entertained  the  liveliest  hope  that  the  case 
still  admits  of  some  remedy,  that  a  greater  ex- 
citement has  not  prevailed. 

But  what,  said  Mr.  L.,  are  the  laws  of  Ken- 
tucky, which  that  decision  has  pronounced  a 
violation  of  the  compact,  and  therefore  uncon- 
stitutional? and  what  were  the  circumstances 
under  which  they  were  enacted  ?  The  first  act 
of  the  Kentucky  Legislature  passed  in  the  year 
179Y,_  the  second  in  1812.  Each  had  for  its  ob- 
ject, in  case  of  his  eviction,  by  a  paramount 
title,  to  secure  to  the  occupant,  who  had  settled 
upon  the  land  in  good  faith,  believing  it  to  be 
his  own,  and'who  had  made  valuable  improve- 
ments upon  the  same,  a  reasonable  compensa- 
tion for  those  improvements. 

The  necessity  of  these  several  laws  grew  out 
of  the  condition  of  the  country.  The  eaiiy  set- 
tlers of  the  State  had  to  contend  with  the  most 
complicated  and  appalling  difficulties.  They 
had  not  only  to  encounter  every  species  of  toU, 
of  peril,  and  of  suffering,  incident  to  the  settle- 
ment of  an  unexplored  wilderness,  but  they  had 
to  struggle  with  a  formidable  and  savage  foe, 
in  a  war  of  ten  years'  duration.  When,  sir, 
they  had  conquered  this  enemy,  and  in  some 
small  degree  begun  to  enjoy  the  fruits  of  their 
eflforts,  innumerable  claims  were  set  up  to  the 
land,  which  they  had  first  conquered  and  then 
defended ;  claims  which  grew  out  of  the  mis- 
taken policy,  not  of  Kentucky,  but  Virginia. 
That  policy  had  literally  covered  the  country 
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over  and  over  again  ■with  a  great  variety  of  con- 
flicting claims.  These  adverse  claims  neces- 
sarily occasioned,  to  the  first  settlers,  the  gi-eat- 
est  distress,  and  trouble,  and  litigation.  The 
early  adventurer  to  the  country,  who  had  ex- 
perienced every  sort  of  privation,  was  very  illy 
requited  for  his  boldness,  his  industry,  and  his 
enterprise.  Just  after  he  had  been  able  to  ob- 
tain a  good  tract  of  laud,  to  build  houses,  to 
clear  fields,  with  the  most  flattering  prospects 
before  him  of  providing  for  a  dependent  family ; 
at  the  moment  he  was  prepared  for  the  enjoy- 
ment of  quiet  and  repose,  suddenly  he  found 
himself  expelled  from  the  possession  of  the  very 
faj'm  he  had  been  laboring  to  improve ;  with 
nothing  left  him,  but  the  privilege  of  buying 
and  improving  another  place,  and  again  losing 
it  at  law,  without  the  most  distant  hope  of  com- 
pensation for  his  labor  thus  employed  upon  it. 
Such  was  the  melancholy  condition  of  the  first 
settlers  In  Kentucky.  This  state  of  things 
brought  about  the  injurious  practice  of  buying 
and  selling  every  sort  of  land  claim,  some  real, 
others  fictitious ;  of  alarming  the  ignorant  and 
illiterate ;  of  extorting  money  for  a  compromise ; 
of  swindling,  in  all  its  various  moods  and  tenses 
— ^in  short,  su-,  of  creating  a  system  of  specula- 
tion, of  fraud,  and  oppression,  from  the  efieots 
of  which  we  shall  never,  I  fear,  be  able  to  get 
entirely  rid.  The  existence  of  such  afflicting 
evils  required  a  speedy  remedy ;  that  remedy 
was  the  immediate  passage  of  the  law  of  1797. 
It  was  a  just  and  beneficent  law,  imperiously 
called  for  by  existing  circumstances,  demanded 
by  every  consideration  of  justice,  and  most 
salutary  in  its  operation.  It  is  a  duty,  said  Mr. 
L.,  which  every  Government  owes  to  each  and 
all  its  citizens,  to  furnish  every  means  in  its 
power  to  diffuse  among  them  happiness,  con- 
tentment, and  equal  riglits — to  reward  industry, 
by  protecting  every  one  in  the  free  enjoyment 
of  the  benefits  of  his  own  labor,  and  to  prevent 
the  cunning  and  the  idle  part  of  the  community 
from  fattening  upon  the  proceeds  of  their  neigh- 
bors' hard  earnings.  The  Legislature  of  Ken- 
tucky, therefore,  in  the  enaction  of  those  laws, 
acted  correctly,  if  they  were  not  already  pre- 
cluded from  the  rights  of  legislation  over  the 
soil  of  the  State,  by  the  terms  of  the  compact. 
Now,  what  are  the  provisions  of  this  compact, 
which  bear  upon  this  question,  and  which,  in 
the  opinion  of  the  court,  amount  to  a  consent 
upon  the  part  of  Kentucky  never  to  exercise 
legislative  rights  in  connection  with  her  freehold? 

The  third  article,  to  which  the  court  refers, 
in  exclusion  of  the  residue,  to  maintain  the 
correctness  of  their  opinion,  is  in  the  following 
words :  "  That  all  private  rights  and  interests 
of  lands  within  the  said  district,  derived  from 
the  laws  of  Virginia,  prior  to  such  separation, 
shall  remain  valid  and  secure,  under  the  laws  of 
the  proposed  State,  and  shall  be  determined  by 
the  laws  now  existing  in  this  State." 

To  understand  correctly  the  meaning  of  the 
words  expressed  in  the  foregoiug  provision,  by 
the  contracting  parties,  it  becomes  important  to 


look  to  the  relative  condition  of  each,  and  to 
ascertain  the  contemplated  object  of  the  con- 
tract. Kentucky,  unprotected  and  unaided, 
had  experienced  all  the  fortunes  and  all  the 
horrors  of  an  Indian  war.  She  had  waded 
through  her  troubles,  had  been  weighed  in  the 
balance,  and  not  found  wanting;  had  borne 
down  every  opposing  obstacle,  and  proved  her- 
self worthy  of  enjoying  all  the  blessings,  the 
privileges,  and  immunities,  of  a  free  and  sov- 
ereign State.  She  petitioned  Virginia  to  aid 
her  in  obtaining  them.  Virginia  was  ready, 
willing,  and  anxious  to  render  her  every  facility. 
All  the  feelings  of  Virginia  towards  her  were 
of  the  most  partial  and  benevolent  character; 
she  felt  as  a  parent  to  a  child.  Indeed,  there 
existed  mutual  aflfection  ;  each  understood  well 
the  situation  of  the  other.  In  this  state  of 
things,  they  made  the -compact.  The  object 
Tvas — what  ?  Why,  to  enable  Kentucky  to  set 
up  for  herself;  to  confer  upon  her  the  right  of 
enacting  laws  to  suit  her  condition ;  to  adopt 
such  regulations  as  were  most  conducive  to  her 
own  interest,  and  to  superintend  her  own  in- 
ternal afiairs  in  a  manner  most  agreeable  to  her 
own  will,  free  from  any  and  every  control  of 
the  mother  country. 

How,  then,  are  you  to  interpret  the  words  of 
the  stipulation  just  referred  to  ?  The  first  and 
best  rule  is,  to  use  as  much  common  sense  as 
you  can  well  employ,  in  giving  a  construction 
to  any  contract,  and  to  lay  aside  the  doctrine 
of  "  construction  construed ;  "  to  crowd  in  as 
few  artificial,  unmeaning  distinctions,  as  possi- 
ble ;  and  to  endeavor  to  ascertain  the  fair 
meaning  of  the  parties,  as  expressed  by  the 
words  of  the  contract. 

"  That  private  rights  and  interests,  &c.,  de- 
rived from  the  laws  of  Virginia,  &c.,  shall  re- 
main valid  and  secure,"  &c.  "What  was  the 
nature  of  those  private  rights  here  agreed  to  be 
made  secure  ?  They  were  rights  and  interests 
of  an  imperfect  character,  such  as  surveys, 
warrants,  entries,  &c.,  which  were  preparatory 
to  obtaining  a  grant  or  patent  from  the  Gov- 
ernment ;  not  absolute  rights,  which  had  been 
made  complete  by  the  emanation  of  grants ;  for 
this  obvious  reason:  the  latter  class  required 
no  agreement  to  make  them  valid  and  secure ; 
they  were  already  as  much  so  as  they  could  be, 
even  with  the  strongest  provisions — they  were 
vested  rights.  It  would,  therefore,  be  at  once 
saying  that  neither  of  the  parties  to  the  afore- 
said instrument  understood  what  they  were 
doing,  to  suppose  they  would  have  engaged  in 
a  serious  negotiation  to  guard  against  an  evil 
which  could  not  happen.  "Rights  derived 
from  the  laws  of  Virginia,"  &c.  The  term, 
"  laws  of  Virginia,"  as  here  used,  as  understood 
by  both  parties,  as  understood  in  common 
usage,  meant  nothing  more  nor  less  than  the 
statute  laws  of  Virginia,  as  contradistinguished 
from  the  statute  and  common  laws  of  England 
— the  acts  of  the  Virginia  Assembly,  which  had 
from  time  to  time  been  enacted,  creating  rights 
of  various  kinds,  auoh  "as  poor  rights,  settle- 
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ment  and  pre-emption  rights,  yiUage  rights, 
military  rights,  &o.  Under  these  Virginia 
statutes,  many  of  the  citizens  of  Virginia  had 
become  interested,  to  a  considerable  extent,  in 
inchoate  rights  to  lands  in  Kentucky,  which 
grew  out  of  this  course  of  legislation.  Virginia, 
therefore,  felt  anxious  (and  very  justly  too)  to 
make  a  provision  of  this  kind,  to  enable  those 
who  had,  under  the  several  acts  aforesaid, 
vested  capital  in  the  purchase  of  these  lands, 
and  whose  rights  were  incomplete,  to  havi 
them  made  secure ;  and  Kentucky,  willing  also 
that  Virginia  should  act  a  faithfd  part  towards 
her  own  citizens,  agreed  to  the  aforesaid  ar- 
ticle ;  the  meaning  of  which  is,  that  she,  (Ken- 
tucky,) on  her  part,  would  pass  no  law  which 
would  destroy  those  inchoate,  equitable  rights, 
created  by  the  State  of  Virginia ;  that  she 
would  present  no  obstacles  in  the  way  to  pre- 
vent their  ultimate  perfection.  Sir,  the  term 
"laws  of  Virginia,"  is  stUl  understood  in  Ken- 
tucky, and  Virginia,  also,  up  to  the  present 
period,  in  legal  as  well  as  common  style,  to  ap- 
ply distinctly  and  exclusively  to  the  Virginia 
code  of  laws,  without  the  slightest  connection 
with  or  dependence  upon  the  common  law  of 
England.  The  parties,  therefore,  who  draught- 
ed this  compact,  never  once  thought  of  includ- 
ing the  common  law.  If  such  had  been  their 
object,  it  was  very  easy,  by  the  use  of  a  single 
expression,  to  have  made  a  declaration  to  that 
eflfeot.  But  the  principles  of  the  common  law 
could  not  very  well  apply  to  the  situation  of 
the  country.  To  prove,  however,  that  the  in- 
terpretation given  by  the  court  of  the  clause  to 
which  I  have  alluded,  is  wholly  erroneous,  we 
have  but  to  look  a  little  further  into  this  com- 
pact, and  examine  for  a  moment  the  fourth 
stipulation.     What  does  it  declare  ? 

"That  the  lands  within  the  proposed  State,  of 
non-resident  proprietora,  shall  not  in  any  case  be 
taxed  higher  than  the  lands  of  residents,  at  any 
time  prior  to  the  admission  of  the  proposed  State  to 
a  vote,  by  its  delegates  in  Congress,  when  such 
non-residents  reside  out  of  the  United  States ;  nor 
at  any  time,  either  before  or  after  such  admission, 
where  such  non-residents  reside  within  this  com- 
monwealth, within  which  this  stipulation  shall  be 
reciprocal ;  or  where  such  non-residents  reside  with- 
in any  other  of  the  United  States,  which  shall  de- 
clare the  same  to  be  reciprocal  within  its  limits ; 
nor  shall  a  neglect  of  cultivation  or  improvement  of 
any  land  within  either  the  proposed  State  or  this 
Commonwealth,  belonging  to  non-residents,  citizens 
of  the  other,  subject  such  non-residents  to  forfeit- 
ure, or  other  penalty,  within  the  term  of  six  years, 
after  the  admission  of  the  said  State  into  the  Federal 
Union." 

The  second  rule  of  construing  a  contract,  (if 
not  already  laid  down  by  legal  writers,  for  the 
guidance  of  judges,  ought  to  be,)  is,  to  examine 
the  whole  of  it;  to  see  if  all  the  parts  will  har- 
monize, and  to  look  into  the  consequences, 
which  will  of  necessity  result  by  this  or  that 
mode  of  construction ;  and  to  ascertain,  by  such 
and  such  interpretation,  whether  the  object  of 


the  contractors  is  or  is  not  defeated.  This 
second  rule  has  been  entirely  overlooked  by 
the  court  in  pronouncing  their  decision;  the 
fourth  article  makes  no  sort  of  figure  whatever 
in  the  opinion  delivered ;  and,  by  wmt/rvjctmn, 
one  might  presume  they  did  not  see  it.  It  is, 
however,  very  clearly  expressed  by  this  clause 
of  the  contract,  that  Kentucky,  after  the  ex- 
piration of  six  years,  for  a  failure  upon  the  part 
of  non-residents  to  cultivate  or  improve  any  of 
the  land  within  her  boundary,  belonging  to 
them,  might  properly  and  justly  subject  such 
lands  to  forfeiture,  or  might  affix  any  other 
penalty  she,  in  her  sound  discretion,  should 
think  fit. 

Now,  sir,  a  question  necessarily  presents  it- 
self, not  for  the  consideration  of  the  Supreme 
Court,  for  they  have  made  their  final  decision 
— Are  those  occupant  laws  as  rigid,  as  severe, 
as  hard,  in  their  operation  against  non-resi- 
dents, as  a  law  creating  forfeiture  of  land,  in 
pursuance  of  the  power  unquestionably  given 
to  Kentucky,  in  the  foregoing  clause?  Surely 
not.  Kentucky,  then,  for  adopting  the  meas- 
ures which  she  has  done  to  protect  her  citizens, 
has  manifested  a  greater  forbearance  in  relation 
to  non-residents  than  the  court  has  given  her 
credit  for.  She  has  refused  to  extend  her 
powers  of  legislation,  so  as  at  once  to  put  an 
end  io  all  controversies,  with  which  she  has 
been  so  much  oppressed. 

Mr.  Chairman,  said  Mr.  L.,  the  construction 
given  by  the  court  to  the  third  article  of  the 
compact  is  wholly  inconsistent  with  the  stipu- 
lations contained  in  the  fourth.  It  renders  the 
latter  null  and  void.  It  defeats  the  very  object 
and  purpose  which  each  of  the  contracting  par- 
ties had  in  view.  It  confers  all  the  benefits  of 
the  agreement  upon  one  side,  without  any  cor- 
responding advantage  on  the  other ;  one  party 
gets  all,  the  other  nothing.  Such  was  not  the 
wish  and  understanding  of  those  who  formed 
the  agreement.  In  a  few  years  after  its  date, 
the  first  occupant  law,  it  will  be  seen,  was 
adopted  by  Kentucky.  Her  course  of  policy 
was  not  a  matter  of  secrecy ;  Virginia  was  ap- 
prised of  it,  and  fully  acquiesced  in  its  justice. 
No  murmuring  or  complaining  is  heard  of. 
Had  then  the  course  of  legislation  upon  the 
part  of  Kentucky  have  been  so  highly  unjust — 
so  entirely  in  opposition  to  her  agreement — ^is 
it  not  fair  to  presume,  when  the  wiiole  subject 
was  fresh  in  the  recollection  of  all,  that  some 
dissatisfaction  would  have  displayed  itself? 
No  oflScial  communication,  however,  is  sent  to 
Kentucky,  alleging  a  breach  of  faith.  Again, 
in  confirmation  of  the  right  to  pass  these 
several  laws,  we  have  a  long  course  of  legal 
decision,  by  the  inferior  and  appellate  courts, 
for  the  last  twenty-five  years;  by  judges,  too, 
whose  firmness,  iuteUigence,  and  legal  acquire- 
ments, are  in  no  manner  lessened  in  conse- 
quence of  the  Supreme  Court's  declaration,  in 
this  same  opinion^  that  the  Kentucky  courts 
may  have  made  such  and  such  decisions,  but 
they  had  never  seen   them.     These  judges, 
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whose  decisions  are  treated  so  cavalierly,  sir, 
(it  might  be  said  in  strict  truth,)  would  not 
fear  a  comparison  of  legal  skill,  even  with  their 
Supreme  Honors.  We  have,  sir,  in  support  of 
our  laws,  our  Legislature,  our  lawyers,  our 
judges.  Indeed,  more — we  have  the  disinter- 
ested and  concurrent  testimony  of  other  gentle- 
men, not  citizens  of  the  West,  high,  very  high, 
in  legal  reputation,  who  are  practitioners  before 
the  same  court,  most  decidedly  upon  our  side 
of  the  question. 

Now,  Mr.  Chairman,  look  for  one  moment 
to  the  effects  and  consequences  of  the  construc- 
tion contended  for  by  the  court.  Kentucky 
comes  into  the  Union — how?  Possessed  of 
equal  rights  and  privileges  with  the  other  sov- 
ereign States  ?  No ;  a  mere  appendage ;  in  no 
better  situation  than  when  a  district,  without 
the  ability  of  regulating  her  own  internal  con- 
cerns. Her  expectation  was  to  be  ranked 
among  her  sister  States  as  an  equal.  But,  how 
wofuUy  has  she  been  disappointed !  Now,  she 
is  told  for  the  first  time,  she  surrendered  and 
relinquished  all  pretensions  of  that  sort  long 
since.  Construction  brings  about  all  this. 
Yes,  construction  1  Its  mighty  powers  are  ir- 
resistible; it  bears  down  every  thing  before 
it;  it  creates  new  principles;  it  infuses  the 
spirit  of  the  common  law  into  a  contract, 
against  the  will  of  both  parties;  it  destroys 
laws  long  since  established ;  and  it  is  daily  ac- 
quiring new  strength.  From  this  case,  and 
others  to  which  reference  might  be  made,  the 
result  is  plain,  that,  unless  some  regulation  is 
made,  and  some  necessary  and  salutary  re- 
straints are  adopted,  the  Supreme  Court,  by  its 
extensive  jurisdiction,  as  it  now  exists,  will 
finally  draw  into  its  vortex  all  State  authorities. 

My  proposition,  Mr.  Chairman,  is  not  of  a 
mere  theoretic  and  speculative  character.  It 
introduces  no  new  and  dangerous  principle.  If 
you  desire  to  amend  your  constitution,  it  can- 
not be  done  unless  by  a  concurrence  of  two- 
thirds  of  all  the  States.  If,  upon  the  passage 
of  any  bill  upon  your  table,  the  President  of 
the  United  States  chooses,  in  the  exercise  of  his 
constitutional  privilege,  to  put  his  veto  upon  it, 
what  is  the  result?  It  is  returned  with  the 
objections,  and  cannot  be  incorporated  into 
your  statute  book,  as  a  law,  without  a  majority 
of  two-thirds  of  both  Houses  concur  in  declar- 
ing it  shall  be.  But  a  miuority  of  your  Judi- 
ciary, upon  the  most  solemn  and  important 
questions,  involving  the  rights,  the  interests, 
and  prosperity  of  a  whole  community,  can  so 
expound  laws  and  constitutions,  as  to  prostrate 
all  State  rights !  This,  sir,  most  certainly  is 
an  evil  which  may  be  remedied  by  judicious 
and  prudent  legislation.  It  is  an  evil  which 
is  growing  rapidly,  and  which,  if  not  checked, 
will  produce  very  serious  discontent. 

Sir,  said  Mr.  L.,  the  resolutions  which  I  have 
the  honor  of  presenting  for  the  consideration 
of  this  committee,  cannot,  I  apprehend,  en- 
danger the  dignity  or  importance  of  the  judges. 
Their  firmness  will  not  be  weakened;   their 


inteUigenoe  wiU  not  be  affected;  their  reputa- 
tion wiU  not  be  impaired  by  their  passage.  _  I 
would  agree  to  no  proposition  which  had  for  its 
object  such  results.  It  is  indispensably  neces- 
sary, in  every  well-regulated  Government,  to 
have  the  most  enlightened  judiciary,  prepared 
at  all  times  to  do  their  duty,  without  fear, 
favor,  or  affection.  A  timid,  time-serving 
court,  in  any  country,  is  worse  than  a  nuisance. 
But,  sir,  in  legislating  upon  this  subject,  let  it 
not  be  forgotten  that  judges,  at  last,  are  but 
men ;  perfection  and  infallibility  are  properties 
which  do  not  attach  to  them.  Let  ns,  there- 
fore, increase  the  chances  of  a  correct  decision 
upon  such  occasions  as  are  embraced  by  the 
resolutions,  by  requiring  five  to  concur. 

Mr.  Chairman,  how  does  the  matter  stand, 
according  to  the  present  state  of  facts  ?  You 
have  now  seven  judges  upon  the  Supreme 
Bench;  four  constitute  a  quorum.  Say  three 
are  absent,  upon  some  constitutional  question 
which  comes  before  that  tribunal,  vitally  im- 
portant. The  arguments  are  heard;  three 
concur  in  declaring  the  law  unconstitutional — 
one  dissents.  The  judgment  of  the  court  below 
is  reversed.  A  decision  is  obtained  in  this  way 
by  a  minority.  One  of  the  judges  writes  his 
opinion,  and  two  hear  it  read,  perhaps,  say 
agreed,  as  we  often  do  in  this  House,  without 
knowing  the  question — more  for  the  sake  of 
form,  than  substance.  Their  decision  goes  out, 
is  published,  and  is  received  by  the  State 
courts,  as  binding  authority.  Suppose,  at  the 
next  term,  all  the  judges  are  present, — a  simi- 
lar question  is  again  before  the  court;  the  ab- 
sentees concur  with  the  one  judge  who  dis- 
sented upon  the  former  occasion.  What,  then, 
is  the  consequence  ?  You  have  two  contradic- 
tory decisions  in  relation  to  the  same  subject- 
matter — both  sent  out  as  a  sound  exposition  of 
constitutional  law,  as  precedents  for  the  coun- 
try. One  decision  determines  A  shall  have 
this  property ;  another  declares  B,  whose  cause 
was  precisely  such  a  one  as  A's,  shaU  not  re- 
cover in  his  case.  Thus  stood  the  cause  from 
Kentucky;  four  judges  present — three  con- 
curred in  believing  the  laws  involved  in  the 
controversy  were  against  that  clause  of  the 
Constitution  of  the  United  States,  which  de- 
clares, among  other  things,  that  no  law,  im- 
pairing the  obligation  of  a  contract,  shall  be 
passed.  One  dissented.  Try  the  weight  of  in- 
tellectual authorities  pro  and  con. ;  put  them  in 
the  scales — which  wiU  preponderate?  The 
judge  who  dissents,  most  assuredly  is  at  least 
equal  to  one  of  the  ■  three  who  concurs  in  the 
decision.  There  are  then  two  left  in  the  bal- 
ance. I  will  not  stop  to  inquire  whether  they 
were  likely  to  understand  the  kind  of  case  sub- 
mitted to  their  consideration,  involving  intri- 
.cate  doctrines,  in  relation  to  a  species  of  land- 
titles  with  which  they  were  in  nowise  very 
familiar.  Let  it  be  conceded,  for  the  sake  of 
argument,  that  they  deserve  to  be  ranked 
amongst  the  most  enlightened  jurists  of  the 
country— you  cannot,  however,    make   more 
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than  two  upon  tliat  side  of  the  question.  Look 
to  the  opposite  scale — and  what  have  we? 
The  Legislature  of  a  whole  State,  year  after 
year,  have  asserted,  in  the  most  unqualifled 
manner,  their  constitutional  right  to  enact 
these  laws.  They  so  decided,  upon  mature  de- 
liberation, not  influenced  by  excitement.  All 
the  judges  of  all  the  courts  have,  by  a  long 
course  of  decision,  without  exception,  main- 
tained the  same  power;  they  have  done  so, 
after  having  repeatedly  given  to  the  subject  the 
fullest  investigation.  Two  judges  of  the  Su- 
preme Court,  strangers,  in  every  sense  of  the 
word,  to  the  subject,  have  asserted  no  such 
right  existed.  Upon  whose  decision  would  you 
place  most  reliance  ?  Which  is  entitled  to  the 
greatest  share  of  confidence — ^that  of  the  two, 
or  the  collected  wisdom  of  a  whole  State,  both 
of  the  political  and  the  legal  kind?  Which, 
under  all  the  circumstances,  is  most  likely  to 
be  correct?  The  answer  is  by  no  means  per- 
plexing. One  leading  principle  in  all  our  insti- 
tutions, is,  that  a  minority  in  the  exercise  of 
any  official  duties  shall  not  control.  But,  in 
this  instance,  there  is  a  departure  from  the 
rule ;  a  minority  has  given  an  exposition  of  the 
constitution,  upon  a  question  of  the  first  mag- 
nitude, which  is  to  be  acknowledged  by  aU  as 
correct  doctrine,  and  treated  accordingly.  Can 
this  be  right?  Is  it  according  to  the  spirit  and 
genius  of  our  Government  ?  But  what  is  there 
objectionable  in  requiring  five  to  concur,  before 
any  law  of  a  State  shall  be  held  null  and  void  ? 
There  is  more  safety  in  such  a  regulation  than 
to  leave  it  as  it  now  stands.  You  may  rest 
assured,  sir,  the  States  would  be  much  better 
satisfied  with  a  decision  unfavorable  to  their 
laws  by  five  judges  than  by  two  or  three ;  tod 
should  it  become  the  duty  of  the  court,  in  the 
administration  of  justice,  to  make  such  de- 
cisions, five  wUl  not  hesitate  to  do  it.  There 
is  little  or  no  danger  of  the  judges  of  the  Su- 
preme Court  being  tmder  the  influence  of  the 
several  States.  The  danger  is  altogether  upon 
the  other  side.  They  are  not  dependent  upon 
the  States  for  their  office,  or  the  emoluments 
of  it.  No  reason  does  or  can  exist,  therefore, 
to  suppose  that  the  judges  of  this  court  ever 
did,  or  ever  will,  lean  in  favor  of  the  States, 
against  the  General  Government. 

Mr.  FoESTTH  offered  the  following  amend- 
ment, as  a  substitute  to  the  first  of  the  above 
resolutions : 

Resolved,  That  a  quorum  of  the  Supreme  Court, 
to  transact  the  business  of  that  tribunal,  should  con- 
sist of  such  a  number  of  the  Justices  composing  it, 
that  a  majority  of  the  quorum  shall  be  a  majority 
of  the  whole  court,  including  the  Chief  Justice. 

Mr.  Forsyth  supported  his  motion  in  a  short 
speech;  and  Messrs.  Wigbxiefb,  Clay,  Foe- 
BTTH,  Webster,  Meeobe,  P.  P.  Baebotje,  Ean- 
DOLPH,  and  Teimblb,  respectively,  spoke  at  con- 
siderable length  on  the  question. 

Mr.  WiOKUFFE  addressed  the  committee,  in 
substance,  as  follows  : 

Mr.  Chairman :  The  subject  is  an  important 


one,  and  on  that  account  alone,  I  hope  to  en- 
gage the  attention  of  the  committee  in  its  dis- 
cussion. Some  of  the  friends  of  the  measure 
on  your  table,  were  inclined  not  now  to  press 
it,  under  the  belief  that  the  time  was  unfavor- 
able to  the  fhU  and  free  discussion  which  its 
magnitude  demanded.  The  duty  of  those, 
charged  by  the  remonstrance  with  its  presen- 
tation here,  required,  at  their  hands,  an  effort 
in  furtherance  of  the  views  of  the  Legislature 
of  Kentucky ;  and  I  am  gratified  to  discover  a 
wish  in  the  committee  that  the  debate  should 
now  progress. 

The  character  of  this  question,  which  pro- 
poses an  important  modification  in  the  judi- 
ciary act ;  the  deep  interest  which  one  of  the 
States  feels  upon  the  occasion ;  require  of  Con- 
gress an  indulgent,  and,  I  hope,  a  favorable 
consideration  of  the  resolutions  submitted  by 
my  colleague,  (Mr.  Lbtohee.)  Were  it  a  sub- 
ject in  which  the  State  of  Kentucky  was  alone 
interested,  her  representatives  on  this  floor 
would  regard  the  determination  of  the  com- 
mittee now  to  progress  with  its  discussion, 
more  an  act  of  kindness  to  them  than  a  matter 
of  right.  But  it  is  one  involving  a  principle 
of  vital  importance  to  the  whole  Union ;  and, 
although  presented  to  us  by  a  single  State, 
(inferior  to  none  in  the  practice  and  support  of 
Republican  principles,)  it  demands  of  Congress 
a  dispassionate  deliberation. 

I  win  not  unnecessarily  consume  your  time, 
and  I  hope  not  to  exhaust  your  patience,  whilst 
I  endeavor,  in  a  few  words,  to  call  your  atten- 
tion to  the  true  character  of  the  question  pre- 
sented by  the  remonstrance  and  resolutions 
now  before  us. 

It  may  not  be  improper,  in  order  to  arrive  at 
that  object,  to  state  some  of  the  causes  which 
have  brought  them  into  existence,  and  forced 
them  upon  our  attention.  You  are  informed, 
by  the  memorial  of  the  Legislature  of  Ken- 
tucky, accompanied  by  the  decision  of  the  Su- 
preme Court  of  the  United  States,  (of  which  it 
complains,)  that  the  power  of  that  State  to 
pass  certain  laws,  denominated  the  Occupying 
Claimant  Laws,  is  denied  by  that  court ;  that 
they  violate  the  compact  between  the  States  of 
Virginia  and  Kentucky ;  and,  therefore,  im- 
pugn the  10th  section  of  the  1st  article  of  the 
Constitution  of  the  United  States,  which  de- 
clares, among  other  things,  "  That  no  State 
shall  pass  any  law  impairing  the  obligation  of 
contracts."  A  question  naturally  presents  itself 
to  the  mind  of  every  person  unacquainted  with 
the  history  of  Kentucky  and  her  internal  police : 
"  Are  these  laws  of  such  mighty  importance  as 
to  call  forth,  in  strong  language,  the  feelings  of 
the  Legislature  ?  Are  the  principles  settled  by 
the  case  of  Green  and  Biddle,  and  the  evUs 
which  flow  from  that  decision,  such,  that  the 
Legislature  of  Kentucky  cannot,  by  some  modi- 
flcation  of  the  laws  in  question,  avert  or  palliate 
them  ?  "  I  answer.  Yes ;  such  is  their  charac- 
ter. They  are  laws  rendered  necessary  to  the 
prosperity  and  happiness  of  the  State,  by  the 
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fatal  policy  pursued  by  Virginia,  in  the  disposi- 
tion of  her  vacant  lands,  in  the  then  district  of 
Kentucky.  And  if  the  court  be  correct,  to  the 
extent  of  the  principles  assumed  in  that  opin- 
ion, no  legislative  aid,  no  change  or  modifica- 
tion of  these  laws,  can  avert  or  palliate  the 
miseries  which  must  inevitably  ensue.  The 
people,  in  the  exercise  of  their  high  and  sov- 
ereign powers  in  convention,  cannot  rid  them- 
selves of  the  effects  of  the  principle  settled  by 
the  Supreme  Court;  ■which  principle  is  fixed 
like  an  incubus  npon  the  rights  of  the  State. 
"We  can  do  nothing  but  present  our  grievance 
before  you ;  point  to  the  injury  which  has  been 
inflicted ;  and  beseech  you  to  adopt  the  meas- 
ure on  your  table,  and  thereby  strengthen  the 
ramparts  of  State  sovereignty.  It  is  by  the 
preservation  of  legitimate  State  rights,  that  you 
give  the  best  security  to  the  stability  and  hap- 
piness of  this  Union. 

I  said,  sir,  these  laws  vrere  rendered  neces- 
sary to  the  prosperity  and  happiness  of  the  citi- 
zens of  Kentucky,  by  the  misguided  policy  of 
Yirginia ;  a  policy  ruinous,  but  liberal,  benevo- 
lent, and  patriotic  in  its  objects.  With  the  ex- 
ception of  the  delegation  of  Virginia  and  Ken- 
tucky, but  few,  if  indeed  any,  of  the  members 
of  this  House  are  acquainted  with  the  mode  by 
■which  lands  were  acquired,  and  are  now  held, 
in  the  latter  State.  Prior  to  the  Eevolution, 
large  portions  of  those  lands  ■were  granted  by 
the  Crown  to  the  ofilcers  of  the  army  engaged 
in  the  French  and  Indian  wars,  which  preceded 
the  Declaration  of  Independence.  Toward  the 
close  of  the  Eevolution,  many  persons,  as  if  in 
quest  of  danger,  penetrated  the  wilderness; 
and  after  many  dire  struggles  ■with  the  savages 
for  empire,  maintained  ■with  loss  of  mnch  blood 
their  infant  settlements;  Virginia,  (in  a  spirit 
of  justice  to  her  creditors,  and  in  fulfilment  of 
that  pledge  of  public  faith  of  ■which  she  has 
always  been  proudly  tenacions,)  after  securing 
to  the  early  adventurers  and  settlers  in  Ken- 
tucky, what  are  called  ''settlement  and  pre- 
emption rights,  poor-rights,  and  corn-rights," 
(terms  ■well  understood  by  the  citizens  of  Ken- 
tucky,) opened  her  land  ofiice,  1779-80 ;  and 
by  it  she  poured  out  the  contents  of  a  Pandora's 
box  -upon  the  ill-fated  inhabitants  of  the  State. 
By  the  provisions  of  the  land  law  of  1779,  war- 
rants for  land  ■were  issued  to  any  and  every 
person,  upon  the  payment  of  the  State  price  in 
the  paper  currency  of  Virginia.  The  proprie- 
tors of  these  warrants  were  required  to  locate 
the  same  by  an  entry  in  the  surveyor's  books, 
with  such  certainty  and  precision,  that  each 
subsequent  locator,  in  like  manner,  could  ap- 
propriate the  adjacent  residuum.  I  am  cer- 
tainly correct,  when  I  tell  you,  that  warrants 
for  three  times  the  quantity  of  vacant  land, 
then  owned  by  Virginia,  in  the  district  of  Ken- 
tucky, were  issued.  In  many  districts  of  coun- 
try in  Kentucky,  I  have  known  to  exist  there, 
four,  five,  and  six,  distinct  adversary  claims  to 
the  same  tract  of  land.  Hence  the  phrase,  in 
frequent  use,  "  that  Kentucky  is  shingled  with 


land  claims."  Many  of  these  claims  were  settled 
by  the  original  proprietors  and  first  adventur- 
ers to  that  country ;  men  who  had  to  contend 
with  dangers,  and  endure  sufferings,  not  easily 
to  be  imagined  by  the  present  population  ;  and 
more  easily  conceived  than  described  by  those 
who  witnessed  and  participated  in  them. 

In  this  state  of  things,  removed  at  a  great 
distance  from  the  seat  of  government  in  Vir- 
gina,  laboring  under  difficulties  and  embarrass- 
ments, which  were  not  felt  and  duly  appreciated 
by  the  great  body  of  the  people  of  Virginia,  the 
citizens  of  the  then  district  of  Kentucky  peti- 
tioned the  Legislature  of  Virginia  to  permit 
them  to  become  a  free  and  sovereign  State. 
The  politicians  who  filled  the  public  councils 
of  the  State,  at  that  period,  upon  becoming 
more  intimately  acquainted  with  the  wants, 
interests,  and  difficulties  of  the  people  of 
Kentucky,  were  satisfied  that  their  future  hap- 
piness and  prosperity  depended  upon  the  favor- 
able issue  of  their  application. 

In  1789,  a  law  passed  the  Legislature  pre- 
scribing the  conditions  upon  which  this  new 
government  was  to  be  established.  This  is 
what  is  termed,  in  the  decision  of  the  Supreme 
Court,  "  The  compact  with  Virginia. "  By 
the  seventh  section  of  that  compact,  it  is  pro- 
vided that  aU  private  rights  and  interests  of 
lands  within  the  proposed  district,  derived 
from  the  laws  of  Virginia,  prior  to  such  separa- 
tion, shill  remain  valid  and  secure  under  the 
laws  of  the  proposed  State,  and  shall  be  deter- 
mined by  the  laws  now  in  existence  in  this 
State. 

The  latter  clause  of  the  eighth  section  reads 
as  foUows :  "  Nor  shall  a  neglect  of  cultivation 
or  improvement  of  any  land  ■within  the  pro- 
posed State,  or  this  Commonwealth,  belonging 
to  non-resident  citizens  of  the  other,  subject 
such  non-residents  to  forfeiture,  or  other  penalty, 
within  the  term  of  six  years  after  the  admission 
of  the  said  State  into  the  Federal  Union." 
These  are,  substantially,  the  only  parts  of  the 
compact  which  have  any  connection  with  the 
present  subject.  This  compact  is  made  a  part 
of  the  constitution  of  Kentucky.  The  Supreme 
Court,  in  their  opinion,  do  not  decide  upon  it 
as  a  part  of  the  constitution  of  the  State,  but 
as  a  contract  between  the  State  of  Virginia 
and  the  State  of  Kentucky.  Whether  this  act 
of  the  Virginia  Legislature  can  be  denominated 
a  contract,  within  the  meaning  and  purview 
of  the  tenth  section  of  the  first  article  of  the 
Constitution  of  the  United  States,  which  pro- 
hibits "  a  State  from  passing  laws  impairing  the 
obligation  of  contracts,"  is  a  ques.tion  I  leave  for 
others  to  decide.  It  is  not  necessary  for  my 
purpose  that  I  should  here  discuss  it.  Virginia, 
at  the  date  of  the  compact,  had  no  statutory 
provision  similar  to  the  occupying  claimant  laws 
of  Kentucky.  She  had  not  then  felt  the  neces- 
sity of  them — circumstances  since  that  time  have 
made  it  necessary  for  her  to  protect  the  occu- 
pants of  her  land  under  a  practice  adopted  by  her 
courts,  not  very  unlike  the  laws  of  Kentucky. 
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I  believe  many  States  in  the  Union  have  been 
compelled  to  resort  to  such  laws.  As  early  as 
1796,  Kentucky  commenced  her  legislation 
upon  this  subject.  Her  best  and  wisest  states- 
men projected  and  approved  the  law  which 
was  then  enacted.  This  law  provides,  in 
substance,  that  if  any  person  shall  peaceably, 
and  in  good  faith,  seat  and  improve  lands,  to 
which  he  shall  have  a  title  derived  from  the 
Commonwealth,  upon  eviction  therefrom  by  a 
paramount  title,  he  shall  be  paid  for  all  valu 


able  and  lasting  improvements  which  he  shall*  requires  the  efforts  of  refined  legal  subtilty  to 


have  made  upon  the  land  before  notice  of 
the  adversary  claim,  and  subjects  the  occupant 
to  the  payment  of  rents  and  profits,  after  suit 
brought ;  and  also  compels  him  to  account  for 
aU  waste,  &c.,  committed  upon  the  land ;  and 
to  pay  for  the  deterioration  of  soU.  Is  there 
any  thing  unjust  or  iniquitous  in  this  law  ?  I 
answer,  no.  It  received  the  sanction  of 
the  courts  of  Kentucky,  and  was  acquiesced 
in  by  all  classes  of  her  citizens.  There 
was  no  murmuring,  no  denial  of  the  power  in 
this  State  to  legislate  upon  the  subject,  from 
1796  to  1811  and  1812,  at  which  period  the 
act  of  1796  was  repealed,  and  that  of  1812 
passed.  Then  it  was,  for  the  first  time,  I 
beUeve,  made  a  question  of  constitutional 
power  in  the  State.  The  law,  however,  passed, 
not  without  a  violent  opposition,  by  a  respect- 
able and  intelligent  minority,  who,  I  believe, 
were  governed  more  in  their  opposition  .by  the 
question  of  policy  and  expediency,  than  consti- 
tutional power. 

It  is  due  to  candor  to  state  this  law  did  not 
receive  the  sanction  of  the  Governor  of  the 
State.  It  was  suspended  for  twelve  months. 
Its  principles  were  the  subject  of  free  and  full 
discussion  before  the  people;'  and  at  the  suc- 
ceeding Legislature  it  was  passed  by  a  constitu- 
tional majority  of  both  branches,  the  Governor's 
objection  notwithstanding. 

This  latter  act  exempts  the  occupant  from 
the  payment  of  rents  and  profits,  until  after 
judgment  of  eviction  or  decree  shall  be  pro- 
nounced against  him.  It  compels  the  successful 
claimant  to  pay  the  cost  of  seating  and  improv- 
ing the  land;  and  moreover  provides,  that,  if 
the  valuation  of  the  Improvements  shall  exceed 
three-fourths  the  value  of  the  land  in  its  un- 
improved state,  then  the  successful  claimant 
may  compel  the  occupant  to  keep  the  land, 
and  to  pay  for  the  same  the  amount  of  valuation 
fixed  by  commissioners  to  be  appointed  by 
the  court.  These  commissioners  are  directed 
to  make  the  estimates,  as  well  of  the  rents, 
profits,  and  value  of  the  land,  as  the  costs 
of  seating  and  improving  the  same,  together 
with  the  waste  and  damage  committed,  and 
reduction  of  soil.  The  report  of  these  com- 
missioners upon  oath,  (seven  in  number,)  was 
to  receive  the  sanction  of  the  court,  and  to  be 
made  the  basis  of  their  judgment.  UntiL  the 
court  had  thus  disposed  of  the  question  of 
improvements,  &c.,  no  writ  of  possession  could 
issue  upon  the  original  judgment.    Such  are  I 


the  outlines  of  the  two  acts  of  the  Legislature 
of  Kentucky,  passed  under  a  most  thorough 
conviction  that  she  possessed  the  power, 
and  deeply  impressed  with  the  belief,  that 
they  were  demanded  by  the  condition  of  the 
country. 

And,  whatever  may  have  been  said  about 
the  infraction  of  constitutional  law,  the  purity 
of  the  motives  of  the  Legislature  who  passed, 
and  the  judges  who  approved  their  adoption, 
has  never  been,   cannot  be,    questioned.      It 


demonstrate  clearly  the  unconstitutionality  of 
those  laws.  The  eighth  section  of  the  compact 
permits  the  Legislature  of  Kentucky,  after  six 
years,  to  subject  the  lands  of  non-resident 
proprietors  to  forfeiture  for  non-cultivation. 
From  this  clause  it  seems  a  mild  powermightbe 
inferred  —  one  of  less  magnitude  —  a  power 
which,  by  its  exercise,  saves  to  the  non-resident 
his  land  from  forfeiture  for  non-cultivation,  by 
requiring  him  to  pay  the  meritorious  occupant 
for  doing  that  which  the  State  had  a  right  to 
compel  him  to  do,  viz:  the  improvement  of 
his  land  within  her  territory.  The  delay  inci- 
dent to  the  investigation  and  trial  of  a  land 
cause,  (to  say  nothing  of  the  designed  procrasti- 
nation of  it  by  the  artful  claimants,  with  a 
view  to  swell  the  item  of  rents  on  the  final  ac- 
count,) furnislied  a  very  just  reason  for  a  change 
or  repeal  of  the  act  of  1796. 

Suits  have  lingered  upon  the  dockets,  for 
twenty  years,  and,  in  some  instances,  longer. 
Under  the  act  of  1796,  the  occupant  was 
charged  with  the  rents  after  the  commence- 
ment of  the  suit;  and  it  not  unfrequently  hap- 
pened that,  after  losing  his  home,  and  his 
labor  of  twenty  years,  he  was  ruined  by  a 
demand  for  rents  of  land  which  he  believed  to 
be  his  own.  It  was  thought  the  act  of  1796 
was  defective  in  other  respects.  The  number 
of  suits  was  continually  increasing,  and  the 
occupants  not  only  feared  the  loss  of  their 
lands  and  improvements,  but  ruin  by  a  claim 
for  back  rents.  The  gradual  improvement  of 
the  country  was  consequently  retarded. 

I  have  been  thug  particular,  Mr.  Chairman, 
(and,  I  fear,  tedious,)  in  order  that  the  com- 
mittee and  the  public  shall  understand  the 
nature  and  character  of  those  laws.  I  am 
anxious  that  the  councils  of  my  State  shall  be 
acquitted  of  all  impurity  of  motive. 

If  I  have  given  you  a  correct  history  and 
character  of  these  laws,  (and  I  believe  I  have,) 
you  will  acknowledge  that  Kentucky  ought 
to  feel  on  this  subject ;  and  she  has,  through  her 
Legislature,  expressed  that  feeling  to  the  nation. 

Not  long  after  the  passage  of  the  act  of  1812, 
its  validity  was  questioned  in  the  appellate 
court  of  the  State.  The  judges  of  that  court,  men 
of  intelligence,  and  who,  as  jurists,  would  not 
be  shaded  in  a  comparison  with  the  justices  of 
the  Supreme  or  any  court,  decided,  not  by  a 
minority,  but  by  the  undivided  opinion  of  the 
whole  court,  that  the  Legislature  had  the  power 
to  pass  the  law  of  1812. 
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This  decision,  supported  by  reasons  irresist- 
ible,  the  Supreme  Court  (although  the  book 
which  contained  it  was  in  the  Library  of  Con- 
gress, to  -which  they  had  unlimited  access)  say 
they  "  have  not  had  an  opportunity  ofemamin- 
ing  it.''''    It  was  not  my  purpose,   nor  is  it 
required  of  me,  by  the  nature  of  the  proposition 
on  your  table,  to  maintain  the  validity  of  those 
laws;     nor    will    I    indulge    an    uncharitable 
opinion  of   those  whose  interest  or  duty   it 
was    to   contest   them.      I   am    only  anxious 
to    evince    to    the    committee   their  import- 
ance, and  to  satisfy  them  they  were  not  the 
enactments  of  hasty  and  inconsiderate  legisla- 
tion, but  the  productions  of  soberness  and  rea- 
son, dictated  by  a  sound  policy,   imperiously 
demanded  by  necessity,  and  approved  by  the 
judgments,   not  only   of   the  people,  but  the 
Legislature  and  the  courts  of  the  State.     "When 
laws  of  so  much  importance  to  the  prosperity 
and  happiness  of  a  State,  sanctioned  by  succes- 
sive Legislatures  and  courts,  consisting  of  judges 
of  great  talents,  shall  have  been  prostrated  by 
the  opinion  of  three  justices,  however  learned 
and  dignified,  it  becomes  the  duty  of  the  States 
to  inquire  into  the  expediency  of  so  organizing 
that  court  that  more  security  shall  be  given  to 
their  respective  rights.     The  opinion  of  the 
Supreme    Court    in    the    case,  of   Green  and 
Biddle  may  be  correct ;  it  is,  neyertheless,  un- 
satisfactory and  afflicting  to  my  constituents; 
nay,  sir,   to  the  whole  State — unsatisfactory, 
because  it  is  the  opinion  of  a  minority  of  the 
members  of  the  court,  without  the  aid  of  its 
head,  opposed  to  the  opinion  of  the  Legislature, 
and  the  inferior  and   superior  courts  of  the 
State;   afflicting,  because  the  character  of  the 
State  has  been  traduced — not  by  the  court,  but 
by  those  who,   like    the   justices,    were   un- 
acquainted with  the  real  condition  and  char- 
acter  of   the  people    for   whose    safety   and 
protection  these  laws  were   enacted.    I   will 
not  contend,  as  some  have  done,  that  the  case 
of-Green  and  Biddle  was  not  legitimately  before 
the  court,  nor  that  it  was  an  act  of  usurpa- 
tion in  the  court  to  have  assumed  jurisdiction 
of   the   cause.      The   question  involving   the 
validity  of  these  laws  was  fairly   presented 
to  the  court  for  its  decision.    I  admit  the  right 
and  the  power  of    the  Judiciary    to    decide 
upon  constitutional  questions ;  and,  when  fairly 
presented,  it  becomes  their  duty  to  decide  them 
upon  their  constitutional  responsibility.     I  am 
desirous,  therefore,  that.  Whenever  the  occasion 
arises  for  the  exercise  of  this  high  and  im- 
portant power  by  the  Judiciary,  it  shall  be 
exercised  in  the  mode  best  calculated  to  ad- 
minister justice,  and  inspire  confidence  in  the 
public    mind.      What    better  mode   can  you 
adopt,   combining  these    two    great    subjects, 
than  the  one  suggested  by  the  resolutions  offered 
by  my  colleague  ? 

The  prostration  of  those  laws,  so  indispensa- 
ble to  the  prosperity  of  the  State ;  laws  which 
secured  to  the  industrious  occupant,  should  he 
be  unhoused  by  a  better  title,  an  indemnity  for 


his  labor  bestowed  upon  the  land ;  and  of  a  pol- 
icy, existing  for  twenty-five  years,  sanctioned  by 
a  large  majority  of  the  Legislature ;  approved 
and  sustained  by  the  unanimous  decisions  of 
the  supreme  court  of  the  State ;  made  the 
basis  of  numerous  compromises  and  contracts, 
was  well  calculated  to  produce  a  shock  in  pub- 
lic feeling,  and  to  call  forth  the  almost  unani- 
mous voice  of  the  whole  State,  against  the 
correctness  of  the  opinion  of  the  three  justices 
of  the  Supreme  Court. 

I  have  said  the  power  to  decide  upon  consti- 
tutional questions,  involving  the  validity  of  the 
laws  or  constitution  of  a  State,  appertain  to 
this  court.  Yes,  sir,  they  have  the  power,  not 
only  to  fritter  down  the  sovereignty  of  the 
State  governments,  but  to  set  at  defiance  the 
legislative  powers  of  Congress.  It  is  neces- 
sary that  the  power  to  decide  upon  constitu- 
tional law  should  be  vested  in  the  judiciary ; 
and  it  is  the  duty  of  the  Representatives  of  the 
people  to  watch,  with  a  vigilant  eye,  its  exer- 
cise. I  do  not  mean  to  say  that  the  power,  in 
this  case,  has  been  intentionally  abused.  Its 
exercise,  however,  by  a  minority  of  the  court, 
has  spread  dismay  over  the  whole  State.  In 
ordinary  cases,  where  the  Legislature  may  have 
trespassed  upon  the  confines  of  the  constitution, 
and  the  encroachment  is  repelled  by  the  judici- 
ary, reform  and  amendment  may  take  place. 
Was  this  the  condition  of  Kentucky :  did  the 
decision  leave  a  hope  that  any  future  legisla- 
tion upon  the  subject,  even  in  conformity  with 
what  Virginia,  since  the  compact,  has  pre- 
scribed for  her  own  citizens,  was  permissible, 
we  should  not  feel  so  sensibly  the  effects  of  the 
opinion  of  the  court.  The  court  deny  to  Ken- 
tucky the  right  to  legislate  in  reference  to  this 
subject.  Virginia  has  parted  with  the  soil  and 
sovereignty:  she  cannot,  therefore,  legislate; 
nor  can  lie  two  States,  by  any  alteration  of 
the  terms  of  the  compact,  (if  the  decision  be 
correct,)  resume  the  power  in  themselves, 
jointly  or  separately,  to  legislate  upon  the 
question  of  land  titles  acquired  prior  to  1793, 
in  the  State  of  Kentucky. 

Did  Virginia  possess  the  power,  and  were 
her  statesmen  made  acquainted  with  the  real 
condition  of  those  for  whose  benefits  those 
laws  were  passed,  I  know  that  she  estimates 
too  highly  the  blessings  of  a  free  Government, 
to  refuse  relief,  such  as  that  extended  by  the 
Legislature  of  Kentucky,  to  those  whose  lands 
were  lost  by  adversary  titles. 

Kentucky  has  no  hope  that  she  can  be  re- 
heved  by  any  act  of  Congress,  from  the  evils 
which  the  misguided  policy  of  her  parent  State 
forced,  and  the  decision  of  the  Supreme  Court 
has  riveted,  upon  her.  She  must,  and  she  will, 
with  that  firmness  and  patriotism  with  which 
she  has  been  hitherto  characterized,  maintain, 
under  all  circumstances,  her  attachment  to  the 
Union,  her  reverence  for  the  constituted  author- 
ities of  the  Government.  She  has  never  de- 
serted the  General  Government,  nor  is  she 
willing  to  be  abandoned  by  it. 
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Ml'.  Teimble,  of  Kentucky,  wanted  to  say  a 
few  words,  and  would  detain  the  committee 
only  a  few  minutes.  He  thought  the  subject 
might  be  placed  in  a  new  aspect,  as  important 
as  any  that  had  been  given  to  it.  What,  said 
he,  is  the  question ;  and  how  does  it  come  be- 
fore us?  A  compact  exists  between  the  States 
of  Virginia  and  Kentucky.  A  citizen  of  Ken- 
tucky, holding  a  title  to  land  there,  under  the 
laws  of  Virginia,  or  a  non-resident  (say  a  cit- 
izen of  Virginia)  holding  in  like  manner  a  title 
to  lands  in  Kentucky,  derived  from  the  laws  df 
Virginia  or  Kentucky,  brings  an  action  at  law 
or  suit  in  chancery  for  the  land,  and  obtains  a 
judgment  or  decree  in  his  favor,  under  which 
he  is  put  in  possession  of  his  right.  The  occu- 
pant, who  was  sued,  holds  a  title  of  record  for 
the  same  land,  derived  under  the  same  code  of 
laws,  which  title  he  exhibits  to  the  court,  and 
thereupon  demands  payment  for  the  value  of 
the  lasting  improvements  made  by  him  on  the 
land,  and  requires  an  assessment  of  the  value 
of  those  improvements  under  the  laws  of  Ken- 
tucky, usually  called  the  "  Occupant  Laws ;"  the 
adverse  party  contests  the  right  of  the  occu- 
pant to  claim  payment  for  his  improvements, 
upon  the  plea  that  the  Occupant  Laws  are  in 
violation  of  the  compact  between  the  two 
States.  The  Supreme  Court  of  the  United 
States  and  the  inferior  courts  take  cognizance 
of  the  case  under  the  second  section  of  the  third 
article  of  the  Federal  Constitution,  in  which 
article  we  find  the  following  clauses,  among 
others,  viz:  "The  judicial  power  (of  the 
Dnited  States)  shall  extend  to  controversies 
between  two  or  more  States,  between  a  State 
and  citizens  of  another  State,'  between  citizens 
of  difierent  States,  between  citizens  of  the  same 
State  claiming  lands  under  grants  of  different 
States,  and  between  a  State,  or  the  citizens 
thereof,  and  foreign  States,  citizens  or  sub- 
jects." And  thus  the  right  and  power  of  the 
State  of  Kentucky  to  pass  the  Occupant  Laws, 
and  the  validity  of  the  laws  themselves,  are 
drawn  in  question  before  the  Supreme  Court. 
Mr.  T.  referred  to  the  case  of  Green  and  Bid- 
die  as  an  example,  the  details  of  which  would 
be  found  in  the  remonstrance  from  the  Legis- 
lature of  Kentucky.  It  was  known,  he  said, 
that  only  four  of  the  seven  judges  sat  in  that 
case,  three  of  whom  were  of  opinion  that  the 
State  of  Kentucky  had  no  power  to  pass  the 
Occupant  Laws  just  referred  to,  and  the  other 
judge  dissented ;  so  that,  in  point  of  fact,  only 
three  judges  concurred  in  the  opinion  declaring 
those  laws  invalid.  In  this  respect  it  is  a  ques- 
tion of  State  powers  and  State  rights,  and  he 
would  like  to  know  when  and  how  a  minority 
of  the  Supreme  Court  became  possessed  of  the 
power  to  decide  against  the  validity  of  a  State 
law  ?  Was  it  right  to  suffer  a  minority  of  the 
court  to  exercise  such  broad  powers?  The 
friends  of  State  rights  insist  that  a  law  of  Con- 
gress ought  to  pass,  declaring  that  no  decision 
shall  be  given  by  the  court  in  such  oases,  unless 
a  majority  of  all  the  judges  shall  concur  in  it. 


His  own  opinion,  looking  to  the  policy  of  the 
question,  was,  that  the  law  ought  to  require  a 
concurrence  of  at  least  five  of  the  seven  judges, 
if  not  all  of  them.  Would  any  member  show 
him  a  solid  objection  to  that  number  ?  Look, 
said  he,  at  the  root  of  the  question :  each  State 
has  plenary  power — ^legislative,  executive,  and 
judicial — over  all  its  municipal  concerns.  The 
power  of  each  is  paramount  within  its  own 
limits,  except  in  those  cases  where  all  have 
brought  themselves  under  Federal  subordina- 
tion. The  States  grant  to  Congress  and  the 
nation  the  supremacy  over  certain  enumerated 
subjects,  and  they  retain  the  supremacy  over 
all  other  subjects.  Now,  suppose  the  States  to 
be  yet  independent  of  each  other,  and  foreign 
to  each  other,  as  they  were  before  the  Feder- 
ation ;  how  would  two  or  mor«  of  them  decide 
a  dispute  between  them,  or  between  their  cit-. 
izens?  Exactly  as  all  sovereigns  have  done, 
and  are  compelled  to  do — abandon  the  dispute, 
or  settle  it  by  making  war,  or  by  reprisals,  to 
enforce  the  right,  or  by  sending  ambassadors  to 
make  a  treaty  of  settlement  and  compromise ; 
or  by  referring  the  matter  in  contest  to  friendly 
sovereigns  as  arbitrators.  But  the  framers  of 
the  constitution  foresaw  that  Federal  and  State 
rights  and  powers  might  come  in  conflict  with 
each  other,  and  that  controversies  might  arise 
between  two  or  more  States,  or  between  a  State 
and  citizens  of  other  States,  or  between  citizens 
of  different  States ;  and  they  knew  that  the 
system  of  Federation  would  be  incomplete,  im- 
less  some  mode  could  be  devised  by  which  such 
disputes  could  be  peaceably  adjusted,  because 
they  must  have  known  that  such  disputes  had 
dissolved  and  destroyed  all  the  old  confedera- 
tions of  the  old  continents.  Two  modes  of  ad- 
justment were  suggested:  first,  to  leave  each 
State  the  right  of  naming  friendly  arbitrators 
upon  each  contested  question  as  it  should  arise ; 
and,  second,  to  constitute  a  body  of  perpetual 
arbitrators.  The  first  mode  was  in  use  among 
the  ancients,  and  the  last  was  once  in  use,  and 
probably  yet  is,  among  the  Swiss  Cantons.  It 
is  the  mode  adopted  in  our  constitution; 
the  power  is  vested  in  the  Supreme  Court, 
and  its  subordinate  courts,  and  the  judges 
are  constituted  a  perpetual  body  of  friendly 
arbitrators.  He  called  them  friendly  arbi- 
trators, because  there  was  no  magic  in  the 
word  judge — all  judges  being  nothing  more 
nor  less  than  friendly  referees.  The  court 
takes  the  place  of  friendly  sovereigns,  and 
are  agreed  upon  beforehand  to  determine 
certain  high  disputes,  which,  if  that  provi- 
sion had  been  left  out  of  the  constitution,  would 
have  been  settled  by  war  or  by  treaties,  as 
among  other  sovereign  powers.  But  the 
constitution  itself  is  in  the  nature  of  a  treaty ; 
it  is  an  agreement — a  solemn  compact — a  com- 
pact of  union — a  perpetual  treaty  of  union — and 
therefore  he  thought  it  strictly  proper  to  say, 
that  the  States,  and  the  people  of  the  States, 
had  stipulated  and  agreed  that  the  judges  of  the 
Supreme  Court  should  be  friendly  ai'bitrators, 
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to  determine  all  controversies  arising  in  the 
class  of  cases  enumerated  in  the  second  section 
of  the  third  article  of  that  instrument ;  and 
here  the  main  question  comes  forward :  How 
many  of  these  arbitrators  ought  to  concur  in  a 
decision,  where  the  validity  of  State  laws  are 
disputed  ?  Shall  all  concur,  or  a  bare  majority ; 
or  some  intermediate  number ;  or  can  a  minor- 
ity decide  ?  We  are  here  debating  the  propo- 
sition, but  no  one  ventures  to  defend  the  pro- 
priety or  policy  of  letting  a  minority  exercise 
the  power.  Shall  it  be  left  to  a  bare  majority  ? 
Can  we  deduce  a  sound  rule  from  the  theory 
or  practice  of  our  Government?  The  constitu- 
tion is  silent  on  the  subject.  It  declares  that 
— "  The  judicial  power  of  the  United  States 
shall  be  vested  in  one  Supreme  Court,  and  in 
such  inferior  courts  as  the  Congress  may,  from 
time  to  time,  ordain  and  establish."  The 
Federal  courts  were  established  by  the  law  of 
September,  1789,  and  that  law  enacts  that  the 
Supreme  Court  shall  ooiisist  of  one  Chief  Justice 
and  five  Associate  Justices,  any  four  of  whom 
are  declared  to  be  a  quorum  to  do  business ;  but 
it  omits  to  say  how  many  shall  concur  in  giving 
a  decision.  That  omission,  however,  was  sup- 
plied by  the  compulsive  operation  of  the  law : 
If  the  six  judges  sat  in  a  case,  three  of  them 
could  not  decide  against  a  State  law;  but  if 
four  of  them  were  ready  to  concur,  the  court 
could  then  give  judgment;  but  four  is  two- 
thii-ds  of  six ;  and  so,  from  the  necessity  of  the 
case,  a  State  law  was  not  invalidated  until  two- 
thirds  of  all  the  judges  were  against  it.  If  only 
five  judges  sat  in  a  cause,  three,  being  a  major- 
ity of  five,  could  render  a  decree  ;  and  if  only 
four  sat,  three  of  them  must  concur,  or  else  the 
court  would  be  equally  divided;  and  thus  it 
happened  from  necessity  that  no  decision  could 
be  made  against  a  State  law,  unless  two-thirds 
of  the  whole  court  concurred  when  all  sat,  or 
three-fifths  when  five  sat,  or  three-fourths  when 
only  four  sat.  And  here  he  entreated  gentle- 
men to  remark,  that  no  state  of  things  could 
pos.sibly  occur,  in  which  a  minority  of  the  whole 
court  could  invalidate  a  law.  The  conformation 
of  the  court  put  it  out  of  the  power  of  the  body 
to  encroach  upon  State  rights  by  the  invalida- 
tion of  State  laws.  By  the  act  of  February, 
1807,  the  court  is  to  consist  of  seven  judges,  but 
no  further  regulation  is  made  in  that  law,  and 
of  course  four  continued  to  be  a  quorum  to  do 
business.  But  as  three  is  a  majority  of  four,  or 
of  five,  and  a  minority  of  seven,  it  is  obvious, 
that  when  only  four  or  five  of  the  judges  sat  in 
a  cause,  a  minority  of  tlie  body  could  invalidate 
a  State  law.  The  act  of  1807  ought  to  have 
directed  how  many  of  the  judges  should  concur 
upon  questions  touching  State  rights,  but  it  was 
then  neglected,  and  Congress  is  now  called 
upon  to  supply  the  omission.  Shall  we  leave 
the  court  to  regulate  itself,  or  shall  it  he  put 
"  under  such  regulations  as  the  Congress  shall 
make."  How  shall  we  find  a  rule?  By  anal- 
ogy) ^1  looking  into  the  theory  and  practice 
of  the  Federal  Government  and  the  State  Gov- 
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ments,  by  consulting  the  reason  of  the  thing, 
by  following  the  dictate  of  sound  policy. 

By  cmalogy :  State  powers  and  State  rights 
are  put  in  question,  and  therefore  the  case  of 
two  sovereigns,  referring  a  matter  in  contro- 
versy to  other  friendly  sovereigns,  bears  a  close 
analogy.  It  would  be  called,  at  the  bar  of  the 
court,  a  case  in  point ;  and  yet  there  is  not  a 
case  to  be  found  in  all  the  books  of  international 
law,  wherein  three  or  more  friendly  sovereigns 
have  decided  a  dispute  referred  to  them,  unless 
all  of  them  concurred  in  the  opinion.  In  such 
cases,  an  award  by  a  minority,  or  a  bare  major- 
ity, would  be  pronounced  as  an  outrage  upon 
the  parties  making  the  submission.  No  sover- 
eign would  submit,  and  no  nation  ought  to  sub- 
mit, to  an  umpire  of  minorities.  Mr.  T.  again 
asserted,  that  by  our  own  constitution,  the 
judges  are  put  in  the  place  of  friendly  sover- 
eigns, acting  as  referees  between  sovereigns,  so 
far,  at  least,  as  State  rights  and  State  laws  are 
drawn  in  question  before  them,  and  that,  there- 
fore, they  ought  to  govern  themselves  by  the 
rules  and  usages  adopted  by  those  who  arbi- 
trate between  sovereigns.  These  rules  would 
require  a  concurrence  of  all  the  judges,  and  he 
thought  it  quite  probable  that  the  time  would 
come,  when  those  rules  would  have  to  he 
adopted.  Take  the  case  of  a  reference  in  court, 
to  three  arbitrators,  by  consent  of  parties ;  aU 
of  them  must  concur  in  the  award,  unless  the 
order  of  reference  specially  declares  that  any 
two  of  the  number  may  decide  the  matter. 
From  this,  and  similar  cases,  he  argued,  that 
all  analogies  required  a  concurrence  of  the 
whole  body  of  judges  or  arbitrators.  In  all  the 
State  constitutions,  there  are  clauses  declaring 
what  number  of  members  shall  form  a  qnorum 
to  do  business  in  the  legislative  body ;  and  why ! 
Because  it  is  generally  understood  that,  with- 
out such  a  clause,  none  of  the  members  could 
rightfully  act  until  all  were  present.  A  similar 
clause,  he  said,  would  be  found  in  the  Federal 
Constitution. 

On  motion  of  Mr.  MoKevt,  the  committee 
rose  and  the  House  adjonrned. 


Tuesday,  May  4. 
Deaf  and  Dumb  Asylum. 

Mr.  MooEB,  of  Kentucky,  from  the  commit- 
tee appointed  on  the  memorial  of  the  trustees 
of  the  institution  .for  the  instruction  of  the  deaf 
and  dumb  in  the  State  of  Kentucky,  made  a 
report  on  the  said  memorial,  accompanied  by 
a  bill  for  the  benefit  of  the  said  institution; 
which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole.  The  report  is  as  fol- 
lows: 

Tour  committee  entered  upon  the  investigation 
of  the  subject  referred  to  them,  deepl'y  impressed 
with  the  conviction  that  the  great  object  of  human 
legislation  is  to  promote  the  happiness,  as  well  as 
the  security  of  the  «pecies.  Its  legitimate  sphere 
extends  beyond  the  erection  of  fortresses,  the  crea- 
tion of  military  and  naval  armaments,  fiscal  arrange- 
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ments,  the  punishment  of  public  crime,  and  the  re- 
ward of  public  virtue ;  and  it  is,  when  it  interposes 
its  benignant  power  in  behalf  of  those  domestic  in- 
stitutions, which  are  formed  to  alleviate  the  ills 
which  originate  in  the  infirmity  of  our  nature,  that 
its  advantages  are  most  generally  felt  and  acknowl- 
edged by  the  mass  of  society.  In  the  infancy  of 
nations,  indeed,  institutions  of  this  character  are  so 
limited  in  number  and  extent,  as  to  claim  but  little 
attention,  because  the  necessity  of  them  is  less  ob- 
vious and  imperative.  But,  as  wealth,  refinement, 
and  population  increase,  bringing  in  their  train  a 
melancholy  series  of  casualties  and  anomahes,  the 
necessity  of  some  provision  for  human  infirmity 
becomes  more  apparent,  and  charity  finds  a  rapidly 
expanding  area,  in  which  she  may  exercise  her 
godlike  propensities.  For  evidence  of  this  truth, 
we  may  appeal  to  the  universal  history  of  civilized 
nations,  as  well  as  to  the  annals  of  those  States  of 
our  Commonwealth,  which  have  made  the  moat 
rapid  progress  in  population.  If  institutions,  pre- 
cisely similar  to  that  to  which  the  attention  of  your 
committee  has  been  called,  are  less  numerous,  and 
of  more  recent  origin,  than  other  receptacles  of 
human  misfortune,  these  circumstances  may  be  at- 
tributed, partly,  to  the  relative  paucity  of  cases, 
partly  to  an  amiable  weakness,  which  has  prevented 
parents  from  banishing  their  children,  thus  affected, 
from  the  cheering  comforts  and  endearments  of 
home  and  kindred,  and  partly  to  the  incredulity 
which  has  so  long  prevailed  on  the  subject  of  any 
effectual  alleviation  which  the  skill  of  man  could 
devise  and  apply.  The  infiuence  of  these  causes 
has,  however,  been,  for  some  time,  diminishing. 
The  fame  of  the  philanthropic  AbbS  de  L'Epp?e 
has  reached  the  utmost  limits  of  the  civilized  world, 
and  humanity  triumphs  in  the  conviction  that,  even 
in  cases  which  come  so  entirely  home  to  the  "  bo- 
soms and  business "  of  mankind,  the  imperfections 
of  our  nature  may  be,  in  some  degree  at  least,  cor- 
rected by  the  skill  and  perseverance  of  science  and 
of  art.  Entertaining  these  general  views,  your  com- 
mittee admit  neither  difficulty  nor  hesitation,  in  ap- 
plying them  to  the  case  which  has  been  referred  to 
their  consideration. 

The  Kentucky  institution  for  the  tuition  of  the 
deaf  and  dumb,  appears  to  your  committee  to  have 
strong  claims  on  the  protecting  benevolence  of 
Congress.  It  is  the  only  institution  of  the  kind  ex- 
isting in  all  that  vast  and  fertUe  range  of  country 
which  lies  west  of  the  Alleghany  chain  of  moun- 
tains. Institutions  of  this  description  can  never, 
for  reasons  which  we  deem  sufficiently  obvious,  be- 
come so  general,  even  in  the  diminished  ratio  of 
the  number  of  persons  for  whose  benefit  they  are 
founded,  as  those  which  have  for  their  object  the 
instruction  of  the  more  favored,  and,  happily,  far 
more  numerous  portion  of  our  species.  Tour  com- 
mittee, therefor^  believe,  that  the  National  Legis- 
lature would  pursue  a  wise  policy  in  adopting  as  its 
own,  and  cherishing  by  its  protecting  care,  a  few 
establishments  of  this  kind,  already  in  successful 
operation.  Applications  have  already  been  made 
for  the  admission  of  pupils  from  many  of  the  cir- 
cumjacent States ;  nor  have  such  applications  been 
made  in  vain.  Kentucky,  forgetting  her  inability, 
in  the  zeal  and  fervor  of  her  philanthropy,  has 
placed  the  unfortunate  sons  of  her  sister  States 
upon  an  equal  footing  with  her  own.  The  aid  so- 
licited by  the  petitioners  is  a  boon  asked,  not  for  a 
single  member  of  the  Confederacy,  but  for  a  whole 


section  of  country  rapidly  increasing  in  population 
and  resources,  and  justly  entitled  to  the  attention 
of  Congress.  The  deaf  and  dumb  asylum  was  in- 
corporated and  endowed  by  the  Legislature  of  Ken- 
tucky, in  1822,  and  went  into  operation  in  the 
spring  of  the  following  year.  At  the  late  session 
of  that  body,  a  most  respectable  committee,  com- 
posed of  two  members  of  the  Senate,  and  four  of 
the  House  of  Representatives,  was  appointed  to 
visit  and  examine  the  institution.  In  their  report 
they  say,  "that  they  remained  in  Danville,  and 
visited  the  asylum  on  two  successive  days,  and  were 
greatly  gratified  in  witnessing  the  progress  made  by 
the  pupils,  whose  facility  and  correctness  in  com- 
prehending the  signs  made  by  the  teacher,  and  in 
expressing  their  ideas,  exceeded  any  thing  that 
could  have  been  anticipated  by  the  most  sanguine 
friends  of  the  institution.  All  those  who  had  been 
instructed  for  four  months  in  the  as^um,  wrote 
good  hands,  speUed  correctly,  &c."  Aid  the  com- 
mittee, after  noticing,  in  the  highest  terms  of  ap- 
probation, the' administration  of  the  institution, 
concluded  by  recommending  it  "  to  the  continued 
and  extended  patronage  of  the  Legislature."  The 
number  of  pupils,  at  that  time,  was  fourteen ;  five 
more  were  expected  in  a  few  days,  and  it  was  an- 
ticipated that,  in  the  course  of  the  present  year, 
the  whole  would  amount  to  forty.  The  trustees 
have  ascertained  that  more  than  one  hundred  and 
thirty  persons  in  Kentucky  needed  the  benefits 
which  that  institution  alone  could  confer,  and  of 
these  more  than  one-third  could  receive  them  only 
from  public  munificence.  It  is  believed  that  the 
number  of  cases  iu  the  adjacent  States  will  bear  a 
like  proportion  to  their  population.  Under  these 
circumstances,  the  following  resolution  passed  both 
Houses  of  the  Kentucky  Legislature;  "Resolved, 
That  a  respectful  memorial  from  the  Legislature  be 
transmitted  to  the  Congress  of  the  United  States,  on 
behalf  of  the  Kentucky  Institution  for  the  Tuition 
of  the  Deaf  and  Dumb ;  soliciting  their  attention  to 
the  petition  of  the  trustees  of  said  institution  for 
the  aid  of  the  National  Legislature."  From  some 
cause,  unknown  to  us,  the  memorial '  thus  ordered, 
was  never  presented  by  the  committee  appointed  to 
prepare  it.  Tour  committee  find  that  the  principle 
and  policy  of  extending  relief  to  institutions  of  this 
character,  have  been  recognized  by  the  Congress  of 
the  United  States,  in  a  grant  made  to  the  Connec- 
ticut Asylum,  and  in  that  case  they  discover  a  strong 
precedent  to  justify  the  passage  of  a  bill  for  the 
benefit  of  the  Kentucky  Asylum.  They,  therefore, 
beg  leave  to  report  a  biU. 


Feidat,  May  7. 
NweigaUon  of  Western  Eivers. 

Mr.  Henet,  of  Kentucky,  moved  to  postponb 
all  previous  orders  of  the  day,  to  go  into  Com- 
mittee of  the  Whole,  on  the  biU  "  for  improv- 
ing the  Ohio  and  Mississippi  Rivers ;"  andahOl 
"  for  deepening' the  harbor  at  Presque  Isle,  and 
for  repairing  Plymouth  beach;"  which  was 
carried — ayes  69,  noes  46. 

The  House  went  into  Committee  of  the 
Whole .  on  these  bills,  Mr.  Mahkxey  in  the 
chair. 

Mr.  Henet,  of  Kentucky,  moved  to  strike 
out  the  two  first  sections  of  the  first  of  the 
above  bills,  and  insert  the  following : 
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"That  the  President  of  the  United  States  is 
hereby  authorized  to  take  prompt  and  effectual 
measures  for  improving  the  navigation  of  the  waters 
of  the  Ohio  River,  by  causing  channels  to  be  cut 
through  all  the  bars  which  cross  the  current  of  said 
river,  from  Brownsville,  in  Pennsylvania,  to  the 
Mississippi,  upon  which  said  bars  there  shall' not  be, 
at  the  lowest  stage,  at  least  three  feet  water ;  or  by 
causing  dykes  or  sluices,  or  wing  walls,  to  be  con- 
structed upon  said  bars,  or  by  such  other  mode  as. 
In  each  particular  case,  may  be  deemed  most  ad- 
visable." 

Mr.  Henet  made  an  explanatory  statement 
of  tlie  facts,  and  of  the  nature  of  the  plan  pro- 
posed. 

Mr.  "WioKLiFFB  objected  to  the  plan  proposed 
in  the  amendment,  and  thought  the  improve- 
ment should  be  confined  to  the  eradication  of 
trees  partially  sunk  in  the  river. 

Mr.  Randolph  coincided  in  this  view,  and 
stated  the  result  of  experiments  on  the  Rappa- 
hannock and  Roanoke  Rivers. 

Mr.  BtaNET  replied,  and  defended  his  amend- 
ment. 

_  Mr.  Olay  suggested  the  following  modifica- 
tion, viz :  to  strike  out  the  clause  which  de- 
scribes the  mode  of  improving  the  river  by 
dams,  sluices,  &c.,  and  insert  the  following — 
"  so  as  to  insure,  at  the  driest  season,  a  uniform 
depth  of  three  feet  of  water  over  each  of  said 
bars ;  and  for  this  purpose,  the  President  is  au- 
thorized to  employ  any  of  the  engineers  in  the 
public  service  which  he  may  deem  proper." 

The  amendment,  thus  modified,  was  agreed 
to,  nem.  con. 

The  blank  for  the  distance  below  the  surface 
at  which  the  planters  and  sawyers  shall  be  out 
oflf,  was  filled  with  ten  feet. 

Mr.  SooTT  moved  to  amend  the  bill  in  the 
fourth  section,  by  including  in  its  provisions  the 
river  Missouri. 
The  amendment  was  agreed  to. 
The  blank  for  the  sum  to  be  appropriated 
was  filled  with  $75,000. 

Mr.  Olay  moved  to  rise  and  report  the  bOl, 
and  accompanied  the  motion  with  a  series  of 
observations  on  the  circumstances  of  the  case 
for  which  the  bill  provides. 

The  committee  rose,  and  reported  the  bill 
concerning  the  navigation  of  the  Ohio  and  Mis- 
sissippi, and  asked  leave  to  sit  again  upon  the 
other  biU  committed  to  it ;  which  was  granted. 
JFwe  Millions  New  Stock. 
The  eflgrossed  bill  "  to  authorize  the  creation 
of  a  stock  to  an  amoimt  not  exceeding  five  mU- 
Jions  of  dollars,  to  provide  for  the  awards  of 
the  commissioners  under  the  treaty  with  Spain 
of  the  22d  of  February,  1819,"  was  read  a  third 
time. 
Mr.  Test  addressed  the  Ohair  as  follows : 
I  am  called  upon,  by  the  bill  upon  your  table, 
to  vote   away  five   millions  of   the    people's 
money,  and  such  is  the  repugnance  of  my  mind 
to  the  feature  and  principles  of  that  bill,  that  I 
feel  myself  called  upon,  by  every  consideration 
of  justice  and  sound  policy,  to  place  upon  it  my 


solemn  veto.     I  shall  endeavor  to  condense  my 
ideas  into  as  few  words  as  possible,  to  render 
myself   intelligible;    and,   although   I    cannot 
hop6  to  change  the  opinion  of  a  single  member 
of  this  House,  after  the  protracted  discussion 
which  the  subject  has  undergone,  yet  I  cannot 
feel  that  I  shall  have  done  justice  to  my  coun- 
try, if  I  pass  it  by  in  silence.     The  charge 
against  the  Government,  to  the  extinguishment 
of  which  the  moneys  i;itended  to  be  raised  by 
the  operation  of  the  present  bill  is  to  be  ap- 
plied, arises  out  of  a  treaty  concluded  between 
the  United  States  and  the  persons  exercising 
the  Government  of  Spain  in  the  year  1819, 
wherein  it  is  stipulated  between  the  two  pow- 
ers, that  "  the  Government  of  the  United  States 
shall  pay  to  its  own  citizens  a  sum  not  exceed- 
ing five  millions  of  dollars,  for  spoliations  com- 
mitted upon  our  commerce,  and  unlawful  seiz- 
ures made  by  Spain,  of  the  property  of  our 
citizens;"  the  payment  to  be  made  immediate- 
ly,  "at  the   Treasury,  or  by  the   creation  of 
stock  bearing  an  interest  of  six  per  cent,  per 
annum,  payable  out  of  the  proceeds  of  the  sales 
of  the  lands  in  Florida,  or  in  such  other  man- 
ner as  the  Congress  of  the  United  States  may 
by  law  prescribe ;"  these  payments  to  be  made 
"  after  certain  commissioners,  named  in  the 
treaty,  or  a  majority  of  them,  shall  have  ad- 
justed and  allowed  the  claims,"  which  claims, 
it  is  admitted  on  all  hands,  never  have,  as  yet, 
been  adjusted  and  allowed,  and  which  have 
been  under  consideration  about  three  years. 
The  decision  of  this  question  depends  in  part 
upon  the  construction  which  may  be  given  to 
the  above  clause  of  the  treaty,  and  the  policy 
proper  to  be  pursued  under  that  construction. 
Hence,  two  general  questions  present  them- 
selves for  our  consideration — 1,  What  is  the 
proper  construction  to  be  given  to  this  treaty? 
and  2,  What  shall  be  a  correct  policy  to  be  pur- 
sued under  that  construction  ?     In  the  solution 
of  the  first  question,  it  becomes  necessary  to 
inquire,  what  were  the  motives  or  causes  which 
led  to  the  making  of,   or  entering  into,  the 
treaty  ?    What  is  the  nature  of  the  obligation 
miposed  upon  the  contracting  parties  ?  and  last- 
ly. What  rights  do  the  claimants  derive  under 
It  %    There  are  two  leading  causes  or  motives 
tormakmg  and  entering  into  treaties  between 
nations— one  is  of  a  nature  mild  and  peaceable, 
tor  the  extension  and  regulation  of  friendly  re- 
lations already  subsisting  between  the  parties; 
the  other  is  of  a  natm-e  adverse  and  hostile,  for 
the  reparation  of  friendly  relatiflns  which  once 
subsisted  between  them,  but  which  had  been 
broken  off,   and  for  a  redress  of  grievances 
which  had  occurred  during  the  suspension  of 
those  fnendly  relations,  and  comes  in  place  of 
war.    In  the  last  general  class  of  causes,  there 
may  be  various  motives  for   entering  into  a 
treaty  with  a  foreign  power-as  when  you 
are  totally  mcapable  of  contending  on  equal 
grounds  for  the  want  of  an  adequate  force,  or 
the  wa,nt  of  due  preparation,  or,  where  the  na- 
tion with  which. you  contend  has  nothing  to 
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indemnify jou  for  going  to  war;  and  wlien, 
from  their  "peculiar  situation,  to  go  to  war  with 
them  would  not  add  to  your  honor  or  your 
present  or  future  safety ;  and,  under  all  or  any 
of  these  circumstances,  the  most  powerful  na- 
tion would  find  a  sufEioient  motive,  and  be  fair- 
ly warranted  in  making  a  treaty,  inadequate  to 
the  purposes  of  equal  retribution  and  indemni- 
fication. 

The  causes  which  led  to  the  making  of  the 
treaty  under  consideration  seem  to  be  of  th^ 
latter  kind;  that  is,  for  the  reparation  of^ 
friendly  relations  which  once  subsisted  between 
this  Government  and  Spain,  and  for  the  redress 
of  grievances  which  occurred  during  the  sus- 
pension of  those  friendly  relations ;  and  is  ex- 
pressed in  the  treaty  to  be  for  spoliations  com- 
mitted on  our  commerce,  or  "unlawful  seizures 
made  by  Spain  of  the  property  of  our  citizens." 
As  the  causes  or  motives  which  led  to  the  pro- 
mulgation of  this  treaty  are  only  adverted  to 
as  matters  of  reference  in  its  construction,  and 
as  they  are  set  out  in  the  treaty  itself,  it  would 
seem  a  waste  of  time  (which  has  now  .become 
very  precious)  to  go  into  a  detail  of  the  various 
aggressions  which  induced  this  Government  to 
call  upon  Spain  for  indemnity,  and  more  espe- 
cially as  every  honorable  gentleman  in  this 
House  must  be  well  acquainted  with  them. 

The  next  inquiry  which  occurs  is,  what  is 
the  nature  of  the  obligations  imposed  upon  the 
contracting  parties?  Every  treaty  compre- 
hends several  duties  or  obligations.  Those 
which  arise  between  the  contracting  powers  as 
bodies  politic ;  those  which  exist  between  the 
citizens  or  subjects  of  those  powers;  those 
which  subsist  between  the  respective  Govern- 
ments, and  the  citizens  or  subjects  of  each 
power ;  and  those  which  are  common  to  the 
Government,  and  its  own  citizens  or  subjects. 
Without  going  very  deeply  into  abstract  reason- 
ings, it  seems  necessary  to  inquire  a  little  into 
the  nature  of  Governments,  to  come  to  a  cor- 
rect conclusion  upon  the  case  before  us.  Man, 
in  a  state  of  nature,  independent  of  all  political 
regulations,  is  hound  to  act  honestly  toward  his 
fellow-man,  and  to  do  him  all  the  good  he  can 
without  subjecting  himself  to  an  jtojury ;  hence, 
where  one  man  in  this  state  of  existence  does 
another  an  injury,  that  other  has  a  right  to  in- 
demnity in  some  mode  allowed  by  the  law  of 
nature,  and,  under  such  circumstances,  might 
redress  his  own  wrongs.  But,  having  entered 
into  the  social  compact,  he  is  precluded  from 
doing  so :  and,  being  so  precluded,  he  has  a 
right  to  call  upon  his  Government  to  do  that 
for  him  which  he  is  not  at  liberty  to  do  for 
himself;  but,  at  the  same  time  that  he  has  a 
right  to  call  upon  his  Government  to  redress 
wrongs  committed  against  him  by  other  Gov- 
ernments or  their  subjects,  he  has  no  right  to 
expect  any  other  reparation  than  that  which  he 
himself  could  have  obtained,  with  competent 
power  to  enforce  his  claim  ;  or,  in  other  words, 
he  can  have  no  claim  to  an  indemnity  from  his 
own  Government  which  would  not  have  been 


in  the  power  of  the  aggressor  to  make.  The 
examination  of  these  principles  will  lead  to  a 
correct  understanding  of  the  obligation  which 
the  Government  is  under  to  those  claimants  for 
whose  benefit  the  money  in  this  bUl  is  to  be 
applied..  Let  us  for  a  moment  refer  to  the  rela- 
tive situation  of  the  Government  to  those  claim- 
ants, and  see  how  they  stand  toward  each  oth- 
er. It  is  a  well-established,  fundamental  prin- 
ciple of  the  social  system,  that  a  man  gives  up 
a  share  of  his  natural  rights  and  privileges,  that 
he  may  have  the  remainder  better  secured  to 
him ;  and  one  of  those  privileges  which  he  sur- 
renders, as  before  hinted,  is  his  right  to  redress 
his  own  wrongs ;  and  having  given  up  that 
privilege,  he  has  a  right  to  expect  of  his  Gov- 
ernment to  redress  them,  so  far  as  shall  be  con- 
venient and  proper,  taking  into  view  every  cir- 
cumstance connected  with  its  accomplishment. 
The  Government,  therefore,  takes  upon  itself 
the  task  of  redressing  the  wrongs  of  its  subjects 
or  citizens,  agreeably  to  the  principles  before 
stated,  keeping  always  in  view  the  good  of  the 
whole  community.  Therefore,  when  it  makes 
a  treaty  with  an  aggressing  power,  it  is  its  duty 
to  provide  for  its  own  indemnity  and  the  in- 
demnity of  all  its  subjects,  if  convenient,  and 
reasonably  practicable ;  hence,  it  becomes  a 
protector  or  guardian  for  them,  not  only  to  see 
that  other  nations  do  them  justice,  but  to  do 
them  justice  itself;  and  from  this  parental  and 
protecting  character,  and  none  other,  arises  all 
the  claims  which  its  citizens  or  subjects  have 
upon  it ;  and  for  the  purpose  of  carrying  into 
effect  all  its  functions  with  the  greater  facility, 
it  is  divided  into  departments,  each  of  which 
has  assigned  to  it  certain  limited  and  defined 
powers,  and  which  every  other  department,  as 
weU  as  every  citizen,  is  bound  to  respect,  con- 
fide in,  and  submit  to,  so  long  as  it  acts  within 
the  sphere  of  its  own  authority ;  among  these 
departments,  or  divisions  of  the  Government, 
is  the  treaty-making  power,  and  which  is  as 
perfect  and  absolute  in  the-  exercise  of  its  vari- 
ous functions,  and  is  entitled  to  as  much  defer- 
ence, as  any  other  power  acting  within  the 
scope  of  its  authority ;  and  when  that  power 
has  been  exerted  upon  a  particular  occasion,  its 
act  is  binding,  not  only  on  those  immediately 
connected  with  the  transaction,  but  upon  the 
whole  community. 

Having  examined  the  general  powers  of  the 
Government,  and  its  duties  towards  individuals 
who  compose  it,  so  far  as  they  seem  necessary 
for  my  purpose,  I  wiU  apply  those  principles  to 
the  case  before  us,  and  see  what  wiU  be  the  re- 
sult. If  I  have  laid  down  a  single  principle 
which  is  not  substantially  warranted  by  the 
authorities,  or  which  will  not  stand  the  test  of 
ethical  analysis,  I  shall  be  open  to  correction 
and  conviction  by  honorable  gentlemen  opposed 
to  me.  In  this  case,  then,  the  Government  of 
Spain  has  made  unlawful  seizures  of  the  proper- 
ty of  the  claimants ;  this  Government,  as  the 
guardian  and  protector  of  their  rights,  has  in- 
terposed between  them  and  Spain,  and  con- 
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eluded  the  treaty  now  under  consideration,  to 
indemnify  and  remunerate  them  for  losses  sus- 
tained in  consequence  of  such  unlawful  seiz- 
ures. For  the  clear  understanding  of  the 
nature  of  the  ohligation  of  the  Government 
to  those  claimants,  it  will  be  necessary  to 
give  the  several  clauses  of  this  treaty  a  sep- 
arate and  distinct  consideration.  As  it  re- 
gards the  adequacy  or  inadequacy  of  the  re- 
dress secured  by  it  to  those  claimants ;  or,  in 
other  words,  whether  it  be  a  provident  or  im- 
provident treaty,  I  conceive,  is  not  a  subject 
for  our  present  consideration.  If,  however,  I 
were  to  give  an  opinion,  I  should  say  we  had  a 
right  to  presume  it  was  the  best  that  could 
have  been  gotten  at  the  time.  There  is  no  hon- 
orable gentleman  in  this  House  that  does  not 
know  the  deranged — nay,  the  miserable  vassal 
and  bankrupt  condition  of  that  nation  at  the 
time  it  was  made.  And,  although  it  may  suit 
some  honorable  gentlemen  to  decry  the  treaty 
and  the  treaty-makers,  I  am  disposed  to  make 
the  best  of  the  one,  and  think  the  most  chari- 
ta,bly  of  the  others.  Yet,  however  improvident 
the  whole  treaty  may  be,  ^d  inadequate  the 
redress  to  the  claimants,  it  is  not  for  us  now  to 
change  the  nature  of  the  formei*,  or  make  up 
the  deficiency  in  the  latter;  a  duty  has  de- 
volved upon  us  to  carry  it  into  effect,  accord- 
ing to  the  terms  of  it,  as  the  treaty-making 
power  has  laid  them  down — for  that  having 
passed  upon  it,  it  is  conclusive  with  us.  It  is 
a  co-ordinate  branch  of  the  Government,  it  has 
its  powers  to  exercise,  and  its  duties  to  per- 
form ;  and,  having  performed  them,  it  is  not 
for  us  to  violate  our  trust  by  trampling  upon  its 
authority,  even  if  it  had  acted  wrong ;  for,  by 
so  doing,  we  should  make  ourselves  particeps 
criminis.  If  the  honorable  gentlemen  who 
signed  this  treaty  have  looked  over  the  inter- 
ests of  these  claimants,  and  have  taken  an  in- 
sufilcient  indemnity,  let  the  responsibility  rest 
with  them ;  let  us  do  our  duty,  and  carry  it 
into  effect,  in  the  manner  they  have  prescribed. 
It  was  their  duty  to  make  the  treaty ;  it  is  ours 
to  carry  it  into  effect ;  according  to  its  terms. 
The  honorable  gentleman  from  Kew  York  can- 
not see  in  this  treaty  a  triple  alternative;  I 
think  I  can  very  plainly  see  a  double  one. 

The  language  of  the  treaty  is :  "  The  Gov- 
ernment may,  after  the  commissioners  shall 
have  admitted  and  allowed  the  claims  to  an 
amount  not  exceeding  five  millions  of  dollars, 
pay  them  immediately  at  the  Treasury,  or  in 
the  creation  of  stock  at  six  per  centum  per  an- 
num, payable  from  the  proceeds  of  sales  of  the 
public  lands  in  the  territories  ceded,  or  in  such 
other  manner  as  the  Congress  of  the  United 
States  may  prescribe  by  law." 

If  these,  then,  are  the  terms  of  the  treaty, 
what  is  the  duty  of  the  Government  resulting 
from  it,  as  regards  the  claimants?  It  is  the 
duty  of  the  Government  now  to  discharge  its 
obligations  to  the  claimants  in  good  faith,  ac- 
cording to  equity  and  justice.  Obligations  be- 
tween the  Government  and  the  people  are  like 


all  other  obligations,  and  ought  to  be  construed 
like  them.  I  lay  down  the  following -as  correct 
rules  of  construction  with  regard  to  contracts : 
All  implied  contracts  (of  which  this  is  one)  are 
to  be  construed  according  to  equity  and  natural 
justice,  taking  into  consideration  all  the  circum- 
stances connected  with  the  transaction,  or  that 
thing  which  forms  the  consideration  for  mak- 
ing it.  That  each  has  a  right  to  have  it  per- 
formed according  to  his  reasonable  expectation. 
That,  in  express  contracts,  where  there  is  an 
alternative,  or  more  than  one  mode  of  dis- 
charging them,  the  obligor  has  a  right  to  select 
which  of  the  modes  he  pleases ;  but  when  he 
has  selected  his  mode,  or  made  Ms  choice,  he 
is  not  at  liberty  afterwards  to  change  it  with- 
out the  consent  of  the  obliged.  I  further  lay 
it  down,  as  a  fundamental  principle  with  regard 
to  trust  and  trustees,  that  the  trustee  can  never 
be  made  accountable  beyond  the  value  of  the 
trust  estate,  and  that,  where  money  is  to  be 
paid  out  of  a  certain  or  uncertain  fund,  you  can 
never  make  the  trustee  or  holder  of  the  fund 
pay  the  money  out  of  his  own  estate ;  and  in 
no  case  can  he  be  required  to  pay  it  until  it  be- 
comes due.  Here,  then,  it  appears  clearly,  by 
the  terms  of  the  treaty,  that  the  Government 
intended  to  reserve  to  itself  the  right  to  take 
into  its  own  hands  the  fund  out  of  which  this 
money  was  to  be  paid,  if  circumstances  would 
seem  to  warrant  it — that  is,  if  it  should  appear 
the  lands  were  likely  to  turn  out  a  productive 
fund,  the  object  of  the  Government,  no  doubt, 
was  to  hold  the  land  and  pay  the  money  imme- 
diately at  the  Treasury,  or  in  such  other  man- 
ner as  Congress  might  prescribe.  Several  rea- 
sons for  such  construction  urge  themselves  upon 
the  mind  with  great  force. 

It  is  said,  by  an  honorable  gentleman  on  the 
side  of  the  question  with  myself,  who  is  some- 
what acquainted  with  its  geography,  that,  al- 
though it  is  called  "  a  land  of  flowers,"  it  is,  in 
fact,  a  land  of  sand-heaps,  musquitoes,  frogs, 
serpents,  and  alligators.  I  know  nothing  of  it 
myself,  except  what  I  have  gathered  from  the 
general  history  of  the  country.  But,  I  pre- 
sume, its  history  or  geography,  at  the  time  of 
the  purchase,  was  very  little  known,  which 
rendered  its  value  very  uncertain  indeed ;  be- 
sides which,  it  may  be  recollected,  that,  by  that 
same  treaty,  a  part  of  that  beautiful  country, 
west  and  south  of  the  Sabine  Kiver,  and  said  to 
be  more  valuable  than  all  the  Floridas,  was 
ceded  to  Spain  as  a  part  of  the  consideration 
for  making  the  treaty— leaving  it,  indeed,  very 
doubtful,  whether  aU  the  lands  ceded  to  the 
United  States  would  be  more  than  suflScient  to 
the-  demands  of  those  claimants.  Again,  it 
does  appear  evident,  that  something  of  this 
kind  must  have  home  weight  with  the  treaty- 
makers,  as  they  have  only  imdertaken  by  the 
treaty  to  secure  to  the  claimants  a  sum  of  not 
more  than  five  millions  of  dollars — ^leaving  the 
balance,  which  is  said,  by  some,  to  amount  to 
more  than  ten  millions,  to  future  negotiation 
or  total  abandonment,  guarding,  very  cautious- 
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ly,  all  the  time,  against  pledging  the  Govern- 
ment, in  any  shape,  for  more  than  five  millions 
of  dollars.  And  farther,  for  the  very  purpose 
of  meeting  the  contingent  or  uncertain  value  of 
the  Florida  lands,  they  introduced  the  optional 
provision  in  the  treaty,  before  alluded  to,  which 
secures  to  the  Government  the  right  to  keep 
those  lands,  should  they  be  found  valuable,  as 
an  indemnity  for  the  cession  of  the  lands  be- 
yond the  Sabine ;  and  at  the  same  time  to  ex- 
clude the  idea  of  a  responsibility  beyond  the 
value  of  the  Florida  lands.  The  Floridas, 
while  under  the  dominion  of  Spain,  had  already 
occasioned  a  hiatus  in  our  sovereignty  along 
the  Gulf.  To  obtain  ■  possession  of  it,  there- 
fore, was  considered  a  matter  of  great  impor- 
tance ;  and,  no  doubt,  a  sacrifice  of  a  portion 
of  land  beyond  the  Sabine  was  made  for  the 
purpose  of  accomplishing  an  object  of  so  much 
importance  to  the  Government  as  that  of  secur- 
ing the  control  of  a  maritime  frontier,  from  the 
northern  extremity  of  Maine  to  the  mouth  of 
the  Sabine.  I  think,  then,  I  am  fairly  war- 
ranted in  saying,  that,  considering  every  cir- 
cumstance connected  with  the  transaction,  the 
deranged  and  impoverished  condition  of  Spain, 
the  probability  of  her  total  incapacity  to  make 
any  reparation  for  injuries  done  us,  the  peculiar 
situation  of  the  Floridas  in  relation  to  the 
United  States,  and  the  necessity  of  taking 
them,  or  nothing,  this  country  at  the  time,  still 
bleeding  with  wounds  inflicted  by  a  recent  war, 
the  facility  which  its  possession  by  a  foreign 
power  gave  to  drain  the  Southern  country  of 
its  black  population,  the  miserable  imbecility 
and  corruption  of  the  Spanish  authorities,  cal- 
culated rather  to  favor  than  detect  and  pimish 
piracies ;  besides  the  reflection  that  the  sinuos- 
ities and  indentations  of  the  coast,  being  emi- 
nently calculated  to  furnish  a  safe  retreat  in 
case  of  pursuit — hence,  I  say,  under  all  these 
considerations,  it  was  thought  advisable  to  ob- 
tain the  dominion  and  sovereignty  of  the  coun- 
try, if  it  could  be  had  without  actually  paying 
money  out  of  the  Treasury — and  hence,  the 
sum  stipulated  to  be  paid  the  claimants  was 
limited  not  to  exceed  five  miUions  of  dollars ; 
and,  at  the  same  time,  the  payment  conflned  to, 
and  contingent  upon,  the  value  of  the  proceeds 
of  the  sales  of  the  public  lands  in  those  terri- 
tories. This  accounts,  too,  for  the  peculiar 
phraseology  of  the  treaty  in  stating,  "  The  five 
millions  to  be  paid  by  the  creation  of  stock, 
bearing  an  interest  of  six  per  centum  per  an- 
num, payable  from  the  proceeds  of  the  sales  of 
the  public  lands,  within  the  territories  ceded." 
.  If  it  were  intended  that  the  whole  of  these 
claims  should  have  been  paid,  why  limit  them 
to  five  millions  ?  or,  if  it  were  intended  that 
even  this  sum  should  be  positively  and  uncon- 
ditionally paid,  why  introduce  tie  al?ove  re- 
strictive clause  ?  Why,  I  say,  make  it  payable 
by  the  creation  of  stock  with  interest  payable 
from  the  proceeds  of  the  sales  of  those  lands  ? 
The  reason,  I  think,  is  very  obvious.  It  was 
never  intended  to  pledge  the  Government  be- 
ToL.  vin.— 5 


yond  the  value  of  those  lands,  and  at  the  same 
time  to  make  for  the  claimants  the  best  possi- 
ble bargain  that  could  be,  under  these  restric- 
tive circumstances.  I  am  here  met  by  a  posi- 
tion taken  by  some  of  the  friends  of  this  bOl, 
that  Government  is  bound,  at  aU  events,  to  pay 
the  interest,  annually,  on  the  stock  created,  and 
that  to  issue  it,  redeemable  only  out  of  the  pro- 
ceeds of  the  sales  of  the  lands  in  Florida, 
would  be  creating  a  stock,  in  its  nature  irre- 
deemable, which  is  always  imfavorable,  say 
Hhey,  for  the  Government,  as  it  goes  to  create 
a  perpetuity,  except  at  the  caprice  of  the 
holder. 

In  reply  to  this  proposition,  I  would  remark, 
(and  I  think  I  am  warranted  by  the  rule  of 
construction  and  the  language  of  the  instru- 
ment in  making  it,)  that  you  cannot  torture  the 
words  of  the  treaty,  or  so  distort  its  meaning, 
as  to  draw  from  it  such  a  conclusion.  If  the 
treaty-makers  had  intended  that  such  construc- 
tion should  be  given  to  it,  why  were  they  not 
explicit — why  not  put  down  the  very  words, 
to  ie  paid  omnualVy  ?  Why  use  the  circumlo- 
cution they  have,  when  they  might  have  come 
to  it  at  once  ?  Why  leave  it  in  doubt,  or  to 
construction  ?  I  say  they  have  placed  it,  in  my 
mind,  beyond  all  doubt,  and  I  conceive,  in  the 
mind  of  the  whole  world,  except  by  the  most 
unnatural  distortion  of  the  fair  import  of  the 
words.  Why  did  they  not  say  the  claims 
should  be  paid  by  the  creation  of  stock  at  six 
per  centum  per  annum,  if  such  was  their  inten- 
tion? If  such  language  had  been  used,  and 
they  had  stopped  there,  there  could  have  been 
no  misunderstanding,  even  with  the  most  illit- 
erate ;  or  had  they  said  they  should  be  paid  at 
the  Treasury  without  saying  more,  no  men — 
not  even  the  claimants  themselves — could  have 
pretended  to  misunderstand  them.  They  might 
have  been  much  more  concise,  and  have  only 
said,  the  United  States  shall  satisfy  the  claim- 
ants to  the  amount  of  five  mUlions  of  dollars ; 
that  would  have  ended  the  matter  with  the 
most  skeptical  mind,  and  Government  would 
have  been  left  to  its  discretion  to  pay  it  in  any 
way  satisfactory  to  the  claimants.  But  they 
have  gone  on  and  said,  "  Those  claims  should 
be  paid,  not  exceeding  five  millions  of  dollars, 
in  the  creation  of  stock,  bearing  an  interest  of 
six  per  centum  per  annum,  payable  from  the 
proceeds  of  the  sales  of  the  lands  in  the  terri- 
tories ceded ;"  and  the  friends  of  the  bill  sup- 
ply the  words,  payable  annually,  not  out  of 
the  proceeds  of  the  sales  of  the  lands,  but  at 
the  Treasury  of  the  United  States :  for  such  is 
the  effect  of  the  construction  for  which  they 
contend.  Here  principles  for  which  I  contend- 
ed in  the  outset,  apply.  The  Government  be- 
comes a  trustee  for  the  claimants ;  it  has  nego- 
tiated for  them ;  has  made  the  best  bargain  it 
could  for  them,  without  going  into  a  doubtful 
contest  with  the  sword.  It  has  secured  to  them 
a  fund  of  uncertain  value,  of  which  it  is  wUl- 
ing  to  give  them  the  whole  benefit,  if  it  be- 
comes necessary  to  the  satisfaction  of  their 
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claims ;  reserving  to  itself,  however,  the  right 
to  the  surplus,  if  any  there  he.  I  say  that  it  is 
a  fair  presumption  that  it  was  the  best  hargain 
that  could  have  been  made  for  them  with  a 
bankrupt  nation.  The  Government  being  the 
natural,  or  rather  the  legal  guardian,  of  the 
claimants,  it  stands  completely  in  the  place  of 
a  trustee  for  them,  and  by  no  principle  in  equi- 
ty can  it  be  required  to  pay  more  than  the 
value  of  the  fund  -which  it  holds.  Let  it  be 
however  a  good  or  bad  bargain,  it  has  been 
made  by  the  treaty-making  power  of  this  coun- 
try, a  power  over  which  this  House  has  no  im- 
mediate legal  control.  It  is  a  contract  com- 
pletely binding  upon  this  House,  the  nation, 
and  the  claimants  themselves ;  and  unless  we 
mean  to  trample  upon  one  of  the  constituted 
authorities  of  the  country,  and  usurp  a  power 
never  intended  by  the  constitution  to  have  been 
placed  in  our  hands,  we  shall  conform  ourselves 
to  the  contract  made  by  that  power.  It  is  the 
duty  of  the  Government,  as  the  guardian  of 
these  claimants'  rights,  to  make  the  best  of  the 
funds  placed  in  its  hands  for  them ;  and  if  they 
can  be  paid  their  interest  annually  out  of  the 
proceeds  of  the  sales  of  the  lands,  agreeably  to 
the  contract  made  for  them,  they  ought  to  be 
paid ;  if  not,  they  ought  to  be  paid  as  speedily 
as  possible,  hut  without  encroaching  upon  oth- 
er funds  of  the  Government.  What  will  be  the 
principle  established  by  the  passage  of  the  bUl 
upon  your  table  ?  Ton  not  only  set  aside  the 
solemn  act  of  a  co-ordinate  authority,  but,  sir, 
yon  establish  the  principle,  that,  unless  you  can 
obtain  complete  pecuniary  redress  by  treating 
with  a  nation,  you  must  go  to  war.  An  honor- 
able gentleman  on  my  right  tells  you,  that  the 
Government  has  interfered  between  the  claim- 
ants and  the  Spanish  authorities ;  it  has  under- 
taken their  capse,  and  prevented  them  from 
seeking  redress  in  their  own  way  against  that 
power;  and  now,  says  the  honorable  gentle- 
man, after  interfering,  and  preventing  them 
from  making  the  best  bargain  they  could,  you 
are  not  willing  to  make  them  fuU  reparation. 

And,  sir,  what  are  you  to  get  in  lieu  of  your 
five  millions  of  dollars  ?  I  will  not  say  a  land 
of  mosquitoes,  frogs,  serpents,  and  alligators.  I 
will  suppose  the  best  that  can  be  said  of  it. 
You  know  not  what  you  have  got ;  you  have 
got  some  wild  lands  in  a  country  whose  ge- 
ography no  man  in  this  House  can  know  with 
any  certainty;  you  have  rehnquished  the  bird 
in  the  hand  for  the  hare  possibility  of  obtaining 
the  one  in  the  bush.  You  have  indemnified  a 
few  insurance  companies  and  underwriters,  and 
have  saddled  the  nation  with  a  certain  debt 
of  five  millions,  and  the  interest  until  paid.  By 
the  bargain  you  drive,  jou  violate  one  of  the 
first  rules  of  private  economy,  that  is,  "  never 
to  buy,  at  any  price,  an  rarticle  you  can  neither 
use  nor  sell."  Have  you  not  jalready  more  pub- 
lic lands  than  you  can  dispose  of  to  advantage  ? 
Are  they  not  the  greatest  drug  in  the  market  ? 
Have  you  not  lands  in  nine  different  States  and 
Territories  ?   And,  su-,  will  the  Florida  lands  pay 


the  interest  on  the  capital  vested?  They  cer- 
tainly will  not.  If,  indeed,  you  appropriate  the 
proceeds  of  the  sales  of  all  the  public  lands  in 
the  United  States,  they  will  scarcely  pay  the 
debt  and  interest  in  ten  years.  If  you  make  a 
calculation  of  the  proceeds  of  the  sales  of  the 
public  lands  in  that  State  where  the  population 
is  increasing  more  rapidly  than  in  any  other 
State  in  the  Union,  and  at  that  period,  too,  when 
there  were  more  lands  sold,  perhaps,  than  at 
any  other — I  mean  the  years  1820-'l-'2 ;  upon 
such  calculation,  sir,  it  will  be  found  that  this 
debt  and  the  interest  can  scarcely  be  paid  in  one 
hundred  and  fifty  years.  I  have  allusion  to  the 
State  which  I  have  the  honor  in  part  to  repre- 
sent. The  sales  of  the  public  lands  in  that  State, 
if  I  mistake  not,  averaged  in  the  years  1820-1 
-'2,  three  hundred  and  thirty-two  thousand  one 
hundred  and  sixty-five  dollars.  From  this  sum 
deduct  the  interest  of  the  debt,  which  is  three 
hundred  thousand  dollars,  and  we  find  a  balance 
of  $32,165  to  be  applied  annually  to  the  extin- 
guishment of  the  original  debt.  And,  sir,  can 
you  hope  that  the  lands  in  Florida  will  ever 
be  as  productive  as  the  lands  in  Indiana  ?  If  so, 
it  is  a  vain  hope,  which  will  never  be  realized. 

One  further  view  of  this  subject,  and  I  have 
done.  Gentlemen  may  endeavor  to  make  them- 
selves believe  those  calculations  are  fallaoions, 
and  my  views  visionary.  I  presume  a  fair  meth- 
od of  calculating,  and  one  that  no  honorable 
gentleman  can  object  to,  will  be  to  compare  the 
value  of  the  two  kinds  of  stock.  "What  would 
be  the  difference  in  value  of  stock,  payable  from 
the  proceeds  of  these  lands,  the  value  of  which 
is  totally  unknown,  and  the  value  of  that  kind 
of  stock  proposed  by  this  bill  ?  The  one  directs 
you  to  the  Treasury  of  the  United  States  an- 
nually, for  the  sum  of  three  hundred  thousand 
dollars ;  the  other  leads  you  through  this  land 
of  reptiles  described  by  my  friend  from  Virg^a. 
I  say,  what  is  the  fair  value  of  each,  and  what 
the  discrepance  ?  This  tests  the  policy  of  the 
bill.  I  put  it  to  every  honorable  gentleman  in 
this  House,  what  difference  would  you  make  in 
the  price  of  the  stock  ?  Would  you  make  20 
per  cent.  ?  If  so,  you  are  throwing  away  a  mil- 
lion of  dollars  on  the  claimants.  But,  sir,  I  say 
there  is  forty  per  cent,  difference ;  and,  if  so, 
you  are  throwing  away  two  millions. 

When  Mr.  Test  had  concluded — 

Mr.  Randolph  moved  its  recommitment  to 
the  Committee  of  Ways  and  Means,  and  sup- 
ported the  motion  by  a  speech. 

After  some  remarks  from  Mr.  Baetlktt,  the 
question  was  again  taken  on  recommitting  the 
bill,  and  decided  in  the  negative. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  by  yeas  and  nays.— For  the  biH  117, 
against  it  66. 

So  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 
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Sattjedat,  May  8. 
Virginia  Milita/ry  Lands. 

On  motion  of  Mr.  Yakce,  of  OHo,  tlie  House 
took  up  tlie  bill  "  authorizing  the  President  of 
the  United  States  to  enter  into  certain  negotia- 
tions relative  to  lands  located  under  Virginia 
military  land  warrants,  lying  between  Ludlow's 
and  Eoberts'  lines,  in  the  State  of  Ohio." 

[This  bill  provides,"  That  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  au- 
thorized to  ascertain  the  number  of  acres,  and, 
by  appraisement  or  otherwise,  the  value  there- 
of, exclusive  of  improvements,  of  all  snch  lands 
lying  between  Ludlow's  and  Eoberts'  lines,  in 
the  State  of  Ohio,  as  may,  agreeable  to  the 
principles  of  a  decision  of  the  Supreme  Court 
of  the  United  States,  in  the  case  of  Doddridge, 
lessee,  against  Thompson  and  Wright,  be  held 
by  persons  under  Virginia  military  warrants, 
and  on  what  terms  the  holders  will  relinquish 
the  same  to  the  United  States ;  and  that  he  re- 
port the  facts  at  the  commencement  of  the  next 
session  of  Congress."] 

Mr.  P.  P.  Bahbottb,  of  Virginia,  presented  a 
memorial  on  the  subject,  which  had  been  trans- 
mitted to  him  by  an  individual  in  the  State  of 
Ohio ;  which  was  read. 

Mr.  Vance,  of  Ohio,  stated  the  grounds  of  the 
bill,  and  the  merits  of  the  titles  which  are  pro- 
posed to  be  quieted  by  it.  He  replied,  also, 
to  certain  statements  in  the  petition  just  read, 
which  he  considered  not  entirely  accurate. 

Mr.  P.  P.  Baebouk,  with  a  view  to  cover  as 
well  the  claims  not  located,  as  those  which  are, 
and  which  it  appeared  to  him  equally  proper  to 
provide  for,  moved  to  lay  the  bill  on  the  table,  to 
allow  him  time  to  prepare  an  amendment  for 
that  purpose. 

Mr.  Vanob  said,  that,  however  the  description 
of  claims  referred  to  by  Mr.  Baebotir  might  re- 
quire future  legislation,  he  did  not  think  it  ought 
to  be  connected  with  this  bill,  which  embraced 
a  distract  class  of  cases. 

Mr.  Baeboue  withdrew  his  motion  with  a 
view  to  introduce  his  proposition  separately 
from  it. 

Mr.  "WioKLrFFE,  of  Kentucky,  moved  to  amend 
the  bill  by  adding  to  it  a  provision  requiring  a 
statement  of  the  amount  paid  by  the  purchasers 
to  the  General  Government  for  the  land,  and 
when  paid,  to  be  included  in  the  communication 
to  Congress. 

After  some  observations  from  Mr.  Rankin  and 
Mr.  Vance,  this  motion  was  withdrawn  by  the 
mover,  under  the  impression  that  the  informa- 
tion might  be  otherwise  obtained. 

Mr.  MoCoy,  of  Virginia,  expressed  his  doubts 
of  the  expediency  of  legislating  on  this  subject  at 
all.  "When  Congress  did  legislate  on  the  subject, 
they  ought,  at  least,  to  give  the  holders  of  mili- 
tary warrants  the  option  of  locating  the  warrants 
on  other  lands  than  those  now  open  to  them,  &e. 

Mr.  MoAethue,  of  Ohio,  feeling  himself  in- 
terested in  this  bill,  said  he  should  decline  voting 
upon  it.    He  stated,  however,  some  of  his  views 


on  the  subject,  one  of  which  was,  that  the  bill 
was  one-sided,  regarding  the  United  States  only, 
and  could  not  prejudice  any  interest  of  the  Unit- 
ed States.  He  had  hoped  the  claimants  under 
Virginia  would  have  been  allowed  a  participa- 
tion in  the  investigation  proposed  by  this  bOl, 
but  the  committee,  it  seemed,  had  determined 
otherwise.  Some  of  the  statements  in  the  peti- 
tion which  had  been  read,  he  pronounced  to  be 
false,  and  it  had  apparently  been  drawn  up 
without  any  knowledge  of  the  decision  of  the 
Supreme  Court. 

Mr.  Vance,  of  Ohio,  further  explained  and  de- 
fended the  provisions  of  the  biU,  gave  a  history 
of  the  case  embraced  in  it;  and,  on  his  motion, 
the  report  of  the  select  committee  in  the  case, 
was  read. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading,  without  opposition. 

Woibash  and  Miami  Ccmat. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  (Mr.  Eoss  in  the  chair,) 
on  the  bill  to  authorize  the  State  of  Indiana  to 
open  a  canal  through  the  public  lands,  to  con- 
nect the  navigation  of  the  rivers  Wabash  and 
the  Miami  of  the  Lake. 

Mr.  Call,  Delegate  from  Florida,  moved  to 
amend  the  biU  by  striking  out  the  words 
"  ninety  feet,"  proposed  by  the  bill  to  be  given 
for  the  location  of  the  canal,  and  insert  in  lieu 
thereof  a  provision  for  giving  the  square  of  a 
mile  on  each  side  for  the  whole  length  of  the 
canal. 

Li  support  of  this  motion,  Mr.  Call  delivered 
a  speech  of  some  length,  which  he  commenced 
by  replying  to  an  anticipated  objection  on  the 
score  of  precedent,  by  saying  that  a  grant  of 
land  for  a  road  was  in  principle  the  same  as  a 
grant  for  a  canal,  and  a  grant  similar  to  this, 
for  a  road  through  a  part  of  the  State  of  Ohio 
towards  Detroit,  had  been  lately  made.  He 
then  turned  his  attention  to  the  importance  of 
the  canal  proposed  to  be  made,  which,  he  said, 
would  open  a  communication  which  would 
connect  New  Orleans  with  the  Western  Lakes, 
to  the  great  facilitation  of  military  operations 
for  the  pm-poses  of  defence,  &c.,  not  to  speak  of 
the  facilitation  of  commerce.  But  this  channel, 
however  important,  it  would  not  be  possible  to 
open,  for  a  long  time  at  least,  without  the  aid  of 
a  grant  of  the  public  lands,  &c. 

Mr.  Eankin,  the  Chairman  of  the  Committee 
of  Public  Lands,  stated  the  views  of  the  com- 
mittee on  the  subject.  They  duly  appreciated 
the  importance  of  such  a  canal,  believing  it  to 
be  the  best-  point  for  the  connection  of  these 
waters,  but  were  restrained,  by  principles  on 
which  they  had  always  acted,  from  going 
beyond  the  space  necessary  for  a  canal,  and  for 
assisting  the  collection  of  tolls  thereon.  K  Con- 
gress intended  to  give  a  grant  to  this  canal,  or 
any  other  road  or  canal,  it  was  much  preferable 
that  the  grant  should  be  in  money,  rather  than 
in  land.  The  road  which  has  been  spoken  of, 
was  claimed  as  a  right,  accruing  under  the 
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treaty  of  Brownstown,  and  could  not  be  con- 
sidered as  a  precedent  for  this  measure.  With 
regard  to  the  expediency  of  granting  aid  to  this 
measure,  Mr.  B.  said,  if  it  should  be  included  in  a 
general  system  of  internal  improvement,  he 
should  be  in  favor  of  it,  but  was  opposed  to 
acting  upon  it  in  the  manner  now  proposed. 

Mr.  McLean,  of  Ohio,  made  a  few  remarks, 
expressive  of  the  deep  interest  he  felt  on  this 
subject,  and' of  his  conviction  that  the  benefit  to 
accrue  from  it  to  the  United  States,  would 
doubly  repay  the  whole  expense  of  making  the 
canal. 

Mr.  Test,  of  Indiana,  explained  the  geograph- 
ical character  of  the  country  through  which  the 
canal  is  to  run.  It  was  a  measure  so  perfectly 
practicable,  that  he  believed  the  deepest  part 
of  the  canal  from  the  surface,  supposing  the 
canal  to  be  a  dead  level,  would  not  be  more 
than  twenty-flve  feet.  Its  length  would  be 
only  from  fifteen  to  twenty  miles.  The  country 
on  both  sides  of  the  route  was  extremely  rich, 
as  rich,  indeed,  as  it  possibly  could  be,  and 
capable  of  producing  a  vast  amount  of  agricul- 
tural products.  On  the  importance  of  this 
•work  to  that  country,  and  to  the  United  States 
generally,  he  dwelt  at  some  length,  and  then 
replied  to  the  objections  made  by  Mr.  Rankin, 
on  the  ground  of  the  obligations  of  the  compact 
with  Virginia,  and  showed  by  computation  that 
the  proposed  appropriation  of  land  would  ad- 
vance the  value  of  the  public  lands  to  a  mnch 
greater  amount  than  that  of  the  proposed  appro- 
priation. 

On  motion  of  Mr.  Teaot,  of  New  York,  the 
committee  then  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 


Monday,  May  10. 
Nmigation  of  Western  Rivers. 

On  motion  of  Mr.  Buchanan,  of  Pennsylvania, 
the  House  took  up  the  bill  "  for  the  improve- 
ment of  the  Ohio  and  Mississippi  Elvers." 

Mr.  Buchanan  offered,  as  an  amendment  to 
the  bill,  the  following : 

"That  the  President  of  the  TTnited  States  be,  and 
he  is  hereby,  authorized  to  cause  the  navigation  of 
the  Ohio  Elver  to  be  improved  over  the  following 
sand-bars,  or  either  of  them,  at  his  discretion,  to 
wit :  the  sand-bar  which  crosses  said  river  one  mile 
and  a  quarter  below  Flint  Island ;  the  sand-bar  two 
miles  above  French  Island;  the  bar  just  below 
Henderson ;  the  bar  below  Straight  Island ;  the 
bar  below  Willow  Island,  in  the  Mississippi  bend ; 
and  the  bar  opposite  to  Lower  Southerland,  below 
Cumberland  Island ;  and,  for  the  purpose  of  ascer- 
taining and  directing  the  best  method  of  carrying 
the  provisions  of  this  act  into  effect,  he  may  employ 
any  of  the  engineers  in  the  public  service  which  he 
may  deem  proper :  Provided,  nevertheless.  That  an 
experiment  shall  first  be  made  upon  one  of  the 
sand-bars,  and  if,  in  his  judgment,  it  shall  be  suc- 
cessful, then,  and  not  otherwise,  he  is  hereby  au- 
thorized to  cause  experiments  to  be  made  upon  the 
remaining  bars." 

Mr.  Stbwaet,  of  Pennsylvania,  was  opposed 


to  this  amendment  of  the  bill,  as  being  calcu- 
lated to  embarrass  it,  and,  in  effect,  to  defeat  it. 
He  objected  especialty  to  the  proviso,  which 
requires  a  previous  experiment  before  the  appro- 
priation is  to  be  applied.  The  obstacles  in  the 
Western  rivers  are,  he  said,  so  various  in  their 
kind,  that  an  experiment  on  one  could  not 
apply  to  the  rest  of  them — and  the  President 
must  depend  on  the  opinions  of  others  as  to  the 
success  of  the  experiment  when  made,  &c.  He 
preferred  direct  legislation  on  the  subject  to 
any  contingent  provision.  Mr.  8.  went  on  at 
considerable  length  to  show  the  propriety  of 
the  amendment  adopted  in  committee,  making 
Brownsville  the  point  of  commencement  where 
the  proposed  improvement  met  the  national 
road,  and  rendered  complete  and  entire  the 
chain  of  communication  between  the  East  and 
West,  &c.,  stating  a  variety  of  facts  to  show 
the  great  advantages  to  the  West  which  would 
result  from  this  measure. 

Mr.  Hbnbt,  of  Kentucky,  replied,  and  advo- 
cated the  amendment,  on  the  ground  that  it 
was  of  paramount  importance  to  obtain  a  recog- 
nition of  the  principle  embraced  in  the  bill,  and 
that  the  particular  modification  of  it  was  not  of 
so  great  importance.  For  the  sake  of  concili- 
ating the  opinions  of  all  who  were  friendly  to 
the  principle  of  the  bill,  he  was  willing  to  yield 
his  own  opinion  as  to  the  details  of  it ;  and, 
with  that  view,  he  was  in  favor  of  the  amend- 
ment. 

Mr.  Mallaet,  of  Vermont,  moved  to  amend 
the  proposed  amendment  so  as  to  cause  two  ex- 
periments to  be  made  instead  of  <me,  &c. 

Mr.  Buchanan  rejoined — expressed  his  regret 
that  the  debate  should  be  renewed — ^the  com- 
mittee's report  was  confined  to  certam  bars  in 
the  river  which  were  not  of  different  kinds, 
but  of  one  kind ;  and  aU  he  wished  was,  that  a 
trial  should  made  on  one  of  these  before  money 
should  be  expended  on  the  rest. 

Mr.  Teimble  advocated  the  amendment.  He 
was  in  favor  of  an  experiment,  and  thought  it 
ought  first  to  be  attempted  on  the  lower  part  of 
the  river. 

Mr.  MoAkthub  was  indifferent  whether  one 
or  two  experiments  were  made  in  the  Mississippi, 
but  advocated  the  propriety  of  extending  the 
experiment  to  the  Ohio  River  also,  the  obstruc- 
tions in  which  were  quite  as  dangerous  to  proper- 
ty as  those  in  the  Mssissippi. 

Mr.  Stbwabt  suggested  to  Mr.  Mallaet  to 
modify  his  motion,  so  as  to  require  two  "or 
more"  experiments. 

Mr.  Mallaet  did  not  accept  of  the  sugges- 
tion. 

Mr.  Kebmbb  advocated  the  amendment  of 
Mr.  Buchanan.  He  had  had  some  experiments 
in  attempts  to  remove  sand-bars  in  the  Susque- 
hanna, the  result  of  which  had  been  very 
unfavorable.  He  therefore  wished  an  experi- 
ment made  on  one  of  those  in  the  Ohio. 

Mr.  HooBBooM,  of  New  York,  took  similar 
ground,  and  stated  the  difficulties  which  had 
been  experienced  in  the  Hudson,  where  vast 
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sums  had  been  thrown  away  in  attempts  to 
remove  sand-bars,  without  any  permanent  bene- 
fit from  the  expenditure. 

Mr.  PonrsETT,  of  South  Carolina,  suggested 
that  there  was  a  great  difference  between  re- 
moving obstructions  from  sand  in  tide  rivers 
and  those  where  the  stream  always  ran  one 
way.  In  the  former  class  of  streams,  the  re- 
moval of  one  sand-bar  was  succeeded  by  the 
formation  of  others ;  but,  in  streams  like  the 
Mississippi  and  the  upper  part  of  the  Ohio, 
where  the  water  always  ran  in  one  direction, 
the  case  was  very  different. 

The  amendment  of  Mr.  Mallabt,  proposing 
two  experiments,  was  agreed  to — ayes  77,  noes 
71. 

Mr.  BuoHANAisr's  amendment,  as  thus  amend- 
ed, was  then  put,  and  carried. 

The  several  other  amendments,  reported  by 
the  Committee  of  the  Whole,  were  then  agreed  to. 

Mr.  MoAethuk  then  offered  an  amendment 
in  the  fourth  section,  to  make  its  commence- 
ment read  as  follows :  "And  for  the  purpose  of 
improving  the  navigation  of  the  Mississippi 
River,  from  the  mouth  of  the  Missouri  to  New 
Orleans,  and  of  the  Ohio  Eiver,  from  Pittsburg 
to  its  junction  with  the  Mississippi,"  so  as  to 
include  the  Ohio  Eiver  in  the  experiment. 

The  amendment  was  agreed  to,  and  the  bill, 
as  amended,  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 

Claim  of  Beaumarchais. 

On  motion  of  Mr.  Tuokee,  of  Virginia,  the 
House  agreed  to  take  up  the  report  of  the  com- 
mittee on  the  claim  of  Beaumarchais.  The 
motion  was  carried — ^ayes  81,  noes  54. 

The  House  went  into  Committee  of  the 
Whole,  Mr.  Campbell  of  Ohio  in  the  chair,  on 
that  report. 

Mr.  TuoKBR,  of  Virginia,  addressed  the  Chair 
as  follows : 

Mr.  Chairman :  It  is  well  known  to  most  of 
the  committee,  that  Mr.  Beaumarchais,  in  the 
first  years  of  the  Eevolution,  fdrnished  clothing 
and  military  supplies  to  the  United  States  to  the 
amount  of  several  millions  of  livres ;  that  his  ac- 
count has  been  finally  settled  at  the  Treasury, 
and  the  whole  amount  paid,  except  one  million 
of  livres,  which  the  accounting  oflScers  of  that 
Department  contend  he  received  from  his  own 
Government,  and  was  one  of  the  nine  mUlions 
which  Louis  XVI.  gratuitously  gave  to  the 
United  States.  It  is  admitted  by  the  claimants 
that  he  did  receive  a  million  in  behalf  of  the 
United  States,  but  they  say,  and  the  agents  of 
the  French  Government  say,  that  it  was  given 
him  to  be  expended  in  secret  service  money, 
and  that  he  has  satisfactorily  accounted  for  the 
disbursement  of  it  to  his  Government,  to  whom 
alone  he  was  accountable.  From  this  decision 
of  the  Treasury  Department,  an  appeal  is  made 
to  Congress. 

Hitherto,  Mr.  Chairman,  the  merits  of  this 
claim  have  hinged  upon  the  fact  whether  the 
million  in  question  was  received  by  Mr.  Beau- 


marchais, for  the  purchase  of  supplies,  or  not, 
and,  as  the  arguments  adduced  on  either  side  of 
the  question  are,  in  the  absence  of  the  highest 
evidence,  derived  from  a  great  mass  of  circum- 
stantial testimony,  and  are  comprehended  in 
long  and  numerous  documents,  I  wiU  beg  leave 
to  call  the  attention  of  the  committee  to  the 
most  important  facts.'  Such  a  review  wiU  give 
the  necessary  information  to  those  who  have 
not  found  time  to  read  the  report,  and  refresh 
.the  memories  of  those  who  have. 

Early  in  the  year  of  1776,  Mi\  Beaumarchais 
called  on  Mr.  Arthur  Lee,  then  an  agent  of  the 
United  States,  in  London,  and  informed  him 
that  the  French  Government  were  willing  to 
famish  the  United  States  with  supplies  to  the 
amount  of  two  hundred  thousand  louis  d'or, 
which  he  proposed  to  transmit  through  the 
French  West  Indies,  under  color  of  a  commercial 
transaction.  Mr.  Beaumarchais  soon  afterwards 
returned  to  Paris,  and  there  made  a  more 
special  and  formal  arrangement  with  Mr.  SUas 
Deane,  also  an  agent  of  the  United  States,  for 
the  transmission  of  these  supplies ;  and  to  give 
it  the  appearance  of  a  commercial  adventure, 
and  conceal  it  from  the  British  Government,  it 
was  further  agreed  that  tobacco,  and  other 
American  products,  should  he  remitted  to  Mr. 
Beaumarchais. 

In  pursuance  of  this  arrangement,  eight  car- 
goes of  military  stores,  clothing,  and  other 
merchandise,  were  shipped,  by  Mr.  Beaumar- 
chais, to  the  United  States,  in  the  years  1777  and 
1778 — and,  during  the  same  time,  France  fur- 
nished the  American  Commissioners,  who  were, 
at  that  time,  Dr.  Franklin,  Mr.  Lee,  and  Mr. 
Deane,  with  two  millions  of  livres  in  cash,  and 
they  obtained  a  third  from  the  Farmers  General. 
During  the  shipment  of  these  supplies,  there 
seemed  to  have  been  great  uncertainty,  on  the 
part  of  the  Commissioners,  about  the  source 
from  whence  they  were  derived.  Mr.  Lee, 
judging  from  what  had  passed  between  him  and 
Mr.  Beaumarchais,  and  from  the  subsequent  as- 
surances of  the  French  Minister,  always  insisted 
that  they  were  derived  principally  from  the 
King — while  Mr.  Deane  seemed  to  think  that  we 
were  indebted  for  them  solely  to  Mr.  Beaumar- 
chais. On  a  comparison,  however,  of  their 
several  letters,  it  is  impossible  to  reconcile  the 
statements  of  the  different  Commissioners  with 
one  another,  or  those  of  the  same  gentlemen,  at 
different  times. 

In  the  year  1778,  Mr.  Deane  was  recalled,  and 
Mr.  Adams,  late  President  of  the  United  States, 
Was  sent  to  supply  his  place.  In  September  of 
that  year,  the  three  Commissioners  wrote  to  the 
Count  de  Vergeimes,  then  Premier  of  France, 
stating  their  doubts  about  the  source  of  these 
supplies,  and  requested  to  know  of  him  what 
part  of  them  had  been  furnished  by  Beaumar- 
chais, and  what  part  by  the  King — that  both 
they  and  the  people  of  the  United  States  had 
always  believed  the  greater  part  of  these  sup- 
plies had  been  furnished  by  His  Majesty,  and 
that  they  would  discharge  the  obligation  as  soon 
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as  Providence  should  put  it  in  their  power.  To 
this  application  Mr.  de  Vergennea  answers,  that 
the  King  had  furnished  nothing — that  he  had 
permitted  Mr.  Beaumarchais  to  furnish  himself 
from  his  arsenals,  on  condition  of  replacing  the 
articles,  and  that  he  would,  as  to  these  articles, 
interpose  to  prevent  the  United  States  from  be- 
ing pressed  for  immediate  payment.  This  cor- 
respondence was  transmitted  to  America,  and 
in  the  following  year,  Congress  directed  their 
President,  Mr.  Jay,  to  write  to  Mr.  Beaumar- 
chais, acknowledging  the  debt  and  promising 
payment.  From  that  day  to  this,  he  has  stood 
upon  the  books  of  the  Treasury  as  a  creditor 
for  the  whole  amount  of  these  supplies,  and 
payments  were  made  him  from  time  to  time. 
Besides  the  remittances  in  tobacco,  and  other 
domestic  products,  equal  to  about  10  per  cent. 
of  the  value  of  the  supplies,  bills  were  drawn  in 
his  favor,  on  our  Commissioners  in  France,  for 
between  two  and  three  millions  of  livres,  paya- 
ble in  one,  two,  and  three  years. 

In  the  year  1782,  Mr.  Deane  returned  to 
Prance,  and  made  a  settlement  with  Mr.  Beau- 
'  marchais,  by  which  the  balance  due  to  him  was 
about  nine  hundred  thousand  dollars.  This 
settlement,  however,  was  not  ratified  by  Con- 
gress, because  it  was  said  Mr.  Deane  had  no  au- 
thority to  make  one ;  and  because,  I  presume. 
Congress  did  not  approve  it.  But  in  1784,  Mr. 
Barclay,  who  was  appointed  our  Consul  Gen- 
eral to  France,  was  vested  with  authority  to 
make  a  settlement  with  Mr.  Beaumarchais, 
subject  to  the  ratification  of  Congress.  He  ac- 
cordingly made  one,  differing  not  materially 
from  tbe  settlement  since  made  at  the  Treasury, 
but  it  did  not  receive  the  confirmation  of  Con- 
gress. Probably  this  settlement  would  have 
been  ratified,  if  a  circumstance  had  not  come  to 
light,  which  is  a  curious  one,  as  well  in  the  his- 
tory of  diplomacy,  as  in  the  life  of  that  distin- 
guished man,  Dr.  Franklin.  In  the  year  1786, 
on  a  settlement  of  the  acconnt  of  Mr.  Grand, 
our  banker  in  Paris,  it  was  discovered  that  he 
had  given  credit  but  for  eight  millions  received 
from  the  French  Government  by  way  of 
gratuity,  instead  of  nine,  which,  in  a  treaty 
dated  three  yeai-s  before.  Dr.  Franklin  had  ac- 
knowledged to  have  received.  Dr.  Franklin, 
on  being  informed  of  the  variance,  applied  to 
Mr.  Grand  for  an  explanation,  who,  in  turn, 
applied  to  the  Count  de  Vergennes,  but  he  re- 
fused to  state  to  whom  the  million  in  question 
was  paid ;  and  that,  as  it  was  paid  out  of  the 
Eoyd  Treasury  on  the  10th  June,  1776,  (which 
was  before  Dr.  Franklin  arrived  in  France,  and 
before  Mr.  Grand  became  the  American  banker,) 
a  copy  of  the  receipt  for  this  million  conld  not 
be  necessary  for  their  exoneration.  It  was  then 
conjectured  by  Dr.  Franklin  that  Mr.  Beaumar- 
chais had  received  this  milhon.  In  1788,  a 
committee  of  three  members  of  Congress  (of 
which  Mr.  Ai-tbur  Lee  was  the  chairman)  had 
the  subject  of  Mr.  Beaumarchais'  accounts  re- 
ferred to  them  for  settlement ;  and,  in  their  re- 
port, by  not  allowing  many  of  his  claims  for 


commission,  insurance,  and  other  charges,  and 
charging  him  with  some  supposed  losses, — they 
made  him  a  debtor  to  the  United  States  to  a 
large  amount. 

After  the  adoption  of  the  new  constitution, 
Mr.  Beaumarchais,  complaining  of  the  injustice 
that  has  been  done  him,  renewed  his  applica- 
tion to  the  Government ;  and,  in  1793  a  settle- 
ment of  his  accounts  was  made  by  the  Auditor, 
under  the  superintendence  of  Mr.  Hamilton,  on 
more  liberal,  and  it  appears  to  me  more  correct 
principles,  by  which  a  balance  was  found  due 
to  him  of  upwards  of  two  millions  of  livres.  But 
the  report  recommends  that  payment  should  he 
suspended  imtil  some  further  explanation  should 
be  given  of  the  "lost  million,"  as  it  was  often 
called.  But,  in  the  following  year,  Mr.  Gou- 
verneur  Morris,  as  Minister  from  this  country 
to  France,  applied  to  the  Minister  for  Foreign 
Aflfairs  for  information  relative  to  the  miUion 
that  remained  unaccounted  for,  and,  by  a  well- 
timed  compliment,  succeeded  in  obtaining  the 
receipt  for  this  million  advanced  in  June,  1776, 
by  which  it  appeared  to  have  been  paid  to  Mr. 
Beaumarchais. 

In  the  following  year,  Mr.  Beaumarchais 
wrote  a  long  and  eloquent  memorial  on  the  sub- 
ject of  his  claim,  in  which  he  insisted  that  he 
had  rendered  an  account  to  his  own  Govern- 
ment of  the  money  he  had  received  from  it.  But 
the  coincidence  of  sums  and  dates  furnished 
such  strong  circumstantial  evidence  against  him, 
that  he  was  held  chargeable  at  the  Treasury  for 
the  million  he  had  received  in  June,  1776.  After 
his  death,  (which  took  place  about  1799,)  the 
claim  was  renewed,  in  behalf  of  his  represen- 
tatives, in  1802,  by  Mr.  Petion,  the  Chargfi 
d' Affaires  from  France ;  and  in  1805,  by  Mr. 
Tnrrean,  the  Minister  Plenipotentiary,  who 
then  stated,  for  the  first  time,  that,  on  an  ex- 
amination of  the  archives  of  his  Government, 
it  had  been  discovered  that  the  million  received 
by  Mr.  Beaumarchais  in  June,  1776,  had  been 
paid  him  for  a  secret  political  service.  On  the 
last  application,  the  subject  was  referred  to  a 
committee  of  this  House,  who,  after  charging 
Mr.  Beaumarchais  with  the  million  in  question, 
reported  a  balance  of  about  forty-one  thousand 
dollars,  which  was  paid  him,  with  interest.  In 
the  succeeding  year,  Mr.  Turreau  again  pressed 
the  claim  on  the  notice  of  the  Government,  and 
stated  that  the  million  had  been  paid  for  a 
secret  political  service,  but  not  for  the  purchase 
of  supplies.  The  subject  was  not  then  acted  on 
by  the  House.  Since  that  time  it  has  been  re- 
peatedly brought  before  Congress,  and  from 
first  to  last  the  memorial  of  the  present  claimants 
has  been  referred  to  six  different  committees, 
exclusive  of  that  of  the  present  year — three  of 
whom  reported  in  favor  of  the  claim,  and  three 
against  it. 

On  the  question  whether  Mr.  Beaumarchais 
received  the  miUion,  of  June,  1776,  for  the  pur- 
chase of  supplies,  or  not,  (the  point  on  which 
the  committee  chiefly  differed,  there  is  much 
circumstantial  evidence  on  both  sides.    The  M- 
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Jowing  facts  are  unfavorable  to  the  supposition 
that  the  supplies  were  purchased  from  his  own 
funds :  The  mediocrity  of  his  fortune ;  many  of 
the  articles  furnished  were  drawn  from  the 
King's  arsenals;  the  repeated  declarations  of 
the  French  Minister  to  our  Commissioners ;  the 
letter  of  the  Minister  to  the  King,  in  May,  1776, 
in  which  he  speaks  of  advancing  a  million  for 
the  use  of  "  the  colonies ; "  the  letter  from  the 
King  of  France  to  the  King  of  Spain,  in  which 
he  says  he  has  furnished  money  and  other  suo-v 
cors,  ostensibly  on  the  score  of  trade ;  and,  lastly, 
the  letter  of  Mr.  Beaumarchais  himself,  of  De- 
cember, 1776,  wherein  he  states  his  advances  to 
have  been  about  one  million  of  livres. 

But,  on  the  other  hand,  there  is  the  solemn 
declaration  of  Mr.  de  Vergennes  that  tKe  King 
had  furnished  nothing.  He  certainly  was  not 
warranted  in  saying  the  King  had  furnished  no 
supplies,  if  he  had  furnished  money  to  purchase 
supplies.  But,  again  :  there  can  be  no  doubt  but 
Mr.  Beaumarchais  must  have  been  held  ac- 
countable to  his  Government  for  this  mUlion, 
for  whatever  purpose  it  was  put  into  his  hands. 
But  if  it  was  intended  as  douceurs  for  persons 
about  the  Court,  or  to  procure  intelligence,  or 
to  bribe  foreign  agents,  or  for  any  of  those  pur- 
poses for  which  secret  service  money  is  usually 
employed,  it  is  said,  and  it  seems  not  improbable, 
that  the  vouchers  in  such  cases  are  destroyed. 
The  evidences  of  such  details  they  might  wish 
to  withhold,  not  only  from  the  world,  but  from 
their  successors.  But  there  could  be  no  reason 
to  destroy  the  vouchers,  if  they  related  merely 
to  the  purchase  of  supplies.  The  absence,  then, 
of  all  vouchers  of  the  particulars  of  disburse- 
ment, affords  some  evidence  that  the  money  was 
expended  for  one  purpose  and  not  for  the  other. 

On  weighing  this  conflicting  evidence,  I  am 
free  to  admit,  Mr.  Chairman,  that  there  is  a 
preponderance  of  testimony  that  Mr.  Beaumar- 
chais received  the  million  in  dispute,  for  the 
purchase  of  supplies ;  and,  if  France  had  been 
passive  on  the  occasion,  or,  if  we  had  paid  any 
valuable  consideration  to  her  for  this  mUlion,  I 
should  think  we  were  justified  in  charging  Mr. 
Beaumarchais  with  that  amount.  But,  when 
it  is  recollected  that  we  received  these  supplies 
immediately  from  Mr.  Beaumarchais,  have  set- 
tled the  account  upon  our  own  terms,  that  the 
mOlion  which  we  claim  as  a  credit  was  paid, 
not  by  us,  but  by  France,  as  an  act  of  bounty, 
and  that  the  French  Government  insists  that 
this  bounty  was  used  for  another  purpose — 
when  these  things  are  recoUeoted,  it  does  seem 
to  me,  that  we  are  precluded  from  entering  into 
a  contest  with  France  on  this  subject ;  or,  in 
other  words,  that  we  cannot,  consistently  with 
our  honor  or  self-respect,  pay  off  an  undisputed 
debt,  with  a  doubtful  and  disputed  gift.  On  this 
occasion,  Mr.  Chairman,  I  cannot  recognize  one 
rule  of  morality  for  the  nation,  and  another  for 
individuals.  I  would  pursue  the  same  course  in 
public  as  in  private  life ;  and,  as  an  individual, 
I  never  could  seek  to  give  the  bounty  of  a  ben- 
efactor a  direction  which  he  objected  to,  for 


the  purpose  of  making  a  discount  to  the  ac- 
knowledged debt  of  a  third  person.  Sir,  in  this 
case,  France  is  right,  or  she  is  not.  If  she  is 
right,  that  the  million  was  furnished  to  Beau- 
marchais for  secret  service  money,  then  we 
have  no  pretext  for  refusing  to  pay  him  the 
balance  of  his  account ;  but,  if  she  is  wrong, 
then  the  error  consists  in  claiming  our  gratitude 
for  nine  miUions  when  she  has  given  ug  but 
eight,  which  can  in  no  manner  affect  the  ac- 
count of  Beaumarchais. 

The  whole  of  the  present  diflSculty  has  grown 
out  of  the  mistake  of  Dr.  Franklin,  in  the 
treaty,  of  February,  1783.  When  he  signed 
that  treaty,  suppose  he  had  been  aware  that 
but  eight  miUions  of  livres  had  actually  been 
received,  and  that  he  had  said  to  the  Count  de 
Vergennes:  "Ton  call  on  me  to  acknowledge 
the  receipt  of  nine  millions,  as  the  gift  of  your 
Government,  while  I  know  only  of  eight;  show 
me  how  the  other  million  was  used  for  our 
benefit,  and  I  will  freely  acknowledge  that  too ;" 
if,  in  answer  to  this,  the  Count  de  Vergennes 
had  said,  what  his  successors  have  said,  that 
the  million  was  used  for  a  "secret  political 
service,"  can  it  be  believed  that  Dr.  Franklin 
would  have  hesitated  to  receive  the  assurance, 
and  to  sign  the  treaty  which  he  actually  did 
sign  ?  If  he  would  not,  there  would  have  been 
no  ground  for  the  present  dispute.  But,  let  us 
suppose  that  he  would  not  have  been  content 
with  the  simple  assurance  of  the  French  Minis- 
ter, then  either  that  Minister  must  have  given 
him  satisfactory  evidence  concerning  the  dispo- 
sition of  the  doubtful  million,  or  he  would  have 
acknowledged  only  eight  millions,  in  either  of 
which  cases  Mr.  Beaumarchais's  claim  is  indis- 
putable. Assuredly,  if  our  agent  had  signed  a 
treaty  under  a  mistake,  as  he  himself  states, 
that  mistake  should  be  rectified  with  the  French 
Government,  which  should  either  give  us  a 
satisfactory  explanation,  or  hold  us  bound  in 
gratitude  but  for  eight  millions,  neither  of 
which  can  affect  the  claim  of  Beaumarchais. 

Mr.  Chairman,  we  ought  to  be  consistent 
with  ourselsres,  with  regard  to  the  declarations 
of  the  French  Government.  "When  Monsieur 
de  Vergennes  declared  to  our  Commissioners, 
in  September,  1778,  that  the  inilitary  supplies 
were  furnished  solely  by  Mr.  Beaumarchais,  we 
acquiesced  in  that  assurance,  and  required  no 
further  proof.  Again:  Mr.  Gallatin,  in  his  late 
correspondence  with  the  Duke  de  Richelieu, 
Minister  of  Foreign  Affairs  in  France,  stated, 
that  if  the  French  Government  would  make  an 
explicit  negative  declaration,  that  the  million 
paid  to  Mr.  Beaumarchais,  in  June,  1776,  was 
not  applied  to  the  purchase  of  supplies,  the 
diflBoulty  with  the  accounting  officers  of  the 
Treasury  would  have  been  removed.  And, 
although  the  answer  of  the  Duke  de  Richelieu 
may  be  considered  as  somewhat  equivocal,  yet 
that  which  Mr.  Turreau  had  made  in  1807,  was 
as  positive  and  explicit  as  it  could  be.  Had 
this  declaration  been  made  the  year  before,  it 
would   seem,  from  Mr.  Gallatin's  letter,  the 
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million  would  not  have  been  deducted  from 
Beaumarchais's  account;  and,  it  having  been 
made  since,  the  same  consequence  should  follow. 
On  every  ground,  then,  Mr.  Chairman,  I  am 
free  to  say  I  would  vote  at  once  for  an  appro- 
priation to  the  whole  amount  of  this  claim, 
whatever  may  be  my  private  opinion  of  the 
Bonrce  whence  Mr.  Beaumarchais  derived  the 
million ;  it  being  certain  that  he  did  not  derive 
It  from  us,  and  that  we  have  used  the  supplies 
which  it  purchased.  But,  as  our  citizens  have 
claims  against  France  for  spoliations  on  their 
commerce  to  a  large  amount,  (probably  twenty 
times  as  much  as  this  claim,)  and  the  French 
Government  has  itself  introduced  Mr.  Beau- 
marchais's claim  into  the  negotiation,  I  think 
we  may  adjust  the  whole  together,  without 
any  dereliction  of  national  justice  or  honor,  and 
I  therefore  hope  the  committee  will  adopt  the 
resolution  for  that  purpose  offered  by  the  com- 
mittee. 

When  Mr.  Tttokee  had  concluded — 

Mr.  DwiGHT  called  for  the  reading  of  the  re- 
port of  the  committee  of  this  House  in  1814, 
(and  of  which  committee  Mr.  Lowndes  was 
chairman,)  unfavorable  to  the  claim. 

Mr.  Faeebllt  called  for  the  reading  of  the 
opinion  of  the  Attorney-General,  Mr.  Rodney, 
in  180r. 

Mr.  CiAT,  in  a  short  speech,  expressed  a  very 
decided  opinion  in  favor  of  the  claim. 

Mr.  LivBEMOEE  took  the  opposite  side,  and 
delivered  a  few  observations  in  opposition  to 
an  allowance  of  the  claim. 

Mr.  DwiaHT  then  rose,  and  went  at  great 
length  into  the  whole  subject,  in  reply  to  Mr. 
TrrcKEE  and  Mr.  Olat,  quoting  a  number  of 
documents  in  support  of  his  statements,  and  con- 
cluded his  speech  with  offering  a  resolution 
that  the  petitioner  have  leave  to  withdraw  her 
petition. 

Mr.  Faeeellt  followed  in  reply,  and  spoke  at 
considerable  length,  to  show  that  the  demand 
was  just,  and  ought  to  be  allowed. 

Mr.  OAMBEBLENa  roso  in  opposition  to  the 
claim,  quoted  declarations  of  the  Count  de  Ver- 
gennes,  remarked  on  the  opinion  of  Mr.  Pink- 
ney,  and  adduced  general  arguments  against 
allowing  any  part  of  the  demand. 

Mr.  LrvDfssTOiT,  of  Louisiana,  rose,  and,  ex- 
pressing a  desire  to  deliver  his  sentiments, 
which  were  most  decidedly  in  favor  of  the  claim, 
moved  that  the  committee  rise. 

The  committee  rose  accordingly,  and  had 
leave  to  sit  again. 


Tuesday,  May  11. 
Na/eigaUon  of  Western  Rivers. 

The  engrossed  bill  making  an  appropriation 
for  improving  the  navigation  of  the  Ohio  and 
Mississippi  Eivers,  was  read  a  third  time. 

Mr.  Williams,  of  New  York,  demanded  the 
yeas  and  nays  on  the  question  of  its  passage ; 
and  they  stood,  yeas  156,  nays  60. 


So  the  bill  was  passed  and  sent  to  the  Senate 
for  concurrence. 

Glamt  of  Beamna/rchais. 

The  House  then  went  into  Committee  of  the 
Whole,  (Mr.  Campbell,  of  Ohio,  in  the  chair,) 
on  the  unfinished  business  of  yesterday,  which 
was  the  report  of  the  committee  to  whom  was 
referred  the  claim  of  the  representatives  of  M. 
de  Beaumarchais. 

Mr.  Livingston,  of  Louisiana,  who  was  by 
custom  entitled  to  the  floor,  having  yesterday 
moved  for  the  committee's  rising,  then  rose,  and 
delivered,  at  great  length,  his  views  in  favor  of 
the  claim. 

Mr.  Randolph,  of  Vir^ia,  delivered  his 
views  in  opposition  to  the  claim;  and  concluded 
his  speech,  by  moving  that  the  committee  rise, 
report  progress,  and  ask  leave  to  sit  again,  with 
a  view  that  leave  be  refused. 

The  question  on  the  committee's  rising,  being 
then  taken,  was  decided  in  the  affirmative — 
ayes  105,  noes  40. 

The  question,  on  granting  leave  to  sit  again, 
was  decided  in  the  negative — ayes  60,  noes  91. 

On  motion  of  Mr.  Randolph,  the  report  of 
the  committee  was  then  ordered  to  lie  on  the 
table. 

Gwnal  in  Indiana. 

The  House  went  into  Committee  of  the  Whole, 
(Mr.  Maevin  in  the  chair,)  on  the  bill  "  author- 
izing the  construction  of  a  canal  through  the 
public  lands,  in  the  State  of  Indiana,  between 
the  Wabash  and  Miami  of  Lake  Erie." 

The  question  recurring,  from  Saturday,  on 
Mr.  Call's  motion  to  strike  out  "  ninety  feet," 
and  insert  "  one  mile,"  for  the  extent  of  the  res- 
ervation on  each  side  of  the  canal — 

Mr.  Albxandee,  of  Virginia,  objected  to  the 
amendment,  as  trenching  on  the  terms  of  the 
cession  of  the  Northwestern  Territory  by  Vir- 
ginia to  the  U-nited  States,  which  declare  that 
the  whole  of  that  cession  shall  be  a  fond  for  the 
payment  of  the  common  expenditures  of  the 
United  States. 

Mr.  Rankin  took  the  same  ground ;  the  pro- 
posed canal  was  a  local  work,  and  not  one  of 
the  "  common  expenditures  "  of  the  U.  States, 
and  thought  it  was  better  to  give  money  than 
land  in  aid  of  it. 

Mr.  Test  contended,  that  giving  a  mile  on 
each  side  of  the  canal  did  not  violate  the  terms 
of  the  cession  more  than  90  feet— it  was  in  the 
spirit  of  that  cession,  because  it  enhanced  the 
value  of  all  the  rest  of  the  lands  ceded.  Unless 
this  land  was  given,  Indiana  would  be  unable  to 
effect  the  object.  This  was  the  only  oppor- 
tunity, at  once,  of  giving  timely  aid  to  the  canal, 
and  of  enhancing  the  value  of  the  public  lands. 

Mr.  Stbwaet,  of  Pennsylvania,  denied  that 
ttas  canal  was  a  local  measure,  and  he  stated  its 
effects  on  the  Union  at  large.  He  advocated 
the  amendmenf^-and  read  an  extract  from  the 
writmgs  of  Mr.  Fulton  on  the  benefits  of  canals. 
He  replied,  also,  to  the  objections  of  Mr.  Albx- 
andee, &c. 
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Mr.  Beown,  of  Pennsylvania,  thought  that, 
if  the  canal  would  so  greatly  enhance  the  valne 
of  the  public  lands,  it  would  be  better  for  the 
United  States  to  make  the  canal  than  to  give 
all  the  benefit  of  the  work  to  Indiana.  The 
calculation  was,  that  the  canal  would  cost  only 
$300,000,  and  they  asked  land  to  the  value  of 
$500,000.  He  for  one  would  never  consent  to 
give  it. 

Mr.  Oail,  Delegate  from  Florida,  spoke  in  re- 
ply, and  urged  the  present*  low  value  of  th^ 
public  lands  in  that  quarter  as  an  argument  in 
favor  of  the  biU.  All  that  was  proposed  to  be 
given  would,  at  present  value,  amount  only  to 
$35,000.  The  additional  value  would  arise 
from  the  enterprise  and  industry  of  the  State  of 
Indiana.  He  replied  to  the  arguments  of  Mr. 
Albxandee,  and  dwelt  at  some  extent  on  the 
value  of  this  line  of  water  communication,  and 
the  facility  of  making  the  canal. 

Mr.  Shaepe,  of  New  York,  thought  the  only 
question  was,  whether  this  was  the  proper  time 
to  engage  in  the  undertaking.  He  wished 
ferther  information  on  this  point,  and  expressed 
some  apprehensions  of  the  danger  of  the  prece- 
dent. 

Mr.  EAHKor  replied,  and  explained  the  facts 
of  the  case,  and  repeated  and  confirmed  the 
arguments  he  had  before  urged. 

Mr.  Jennings  called  for  the  reading  of  the 
memorial  of  the  Legislature  of  Indiana  on  this 
subject.    It  wag  read  accordingly. 

Mr.  jENNDfGS  stated  the  topography  of  the 
country  through  which  it  was  proposed  to  cut 
this  canal.  He  adverted  to  the  opinion  of  Gen- 
eral "Washin&ton,  in  favor  of  tiiis  and  other 
Western  communications.  He  went  at  consid- 
erable length  into  a  discussion  of  the  objections 
from  the  terms  of  the  Virginia  cession,  and  of 
the  practicability  and  general  importance  of  the 
measure. 

Mr.  Test  followed  in  farther  explanation  of 
the  biU  and  the  amendment. 

Mr.  McOoT  delivered  at  some  length  his 
objections  to  the  amendment,  as  granting  to 
one  State  what  was  intended  only  for  general 
objects.  He  urged  the  danger  of  the  precedent, 
the  difficulty  with  which  Virginia  could  get 
enough  land  to  pay  her  Revolutionary  soldiers, 
&c. 

Mr.  Shaepe  thought  the  grant  in  the  amend- 
ment very  large,  and  the  time  for  completing 
the  work  too  great.  This  measure  would  be 
superseded,  moreover,  by  the  general  plan  for 
internal  improvements.  He  thought  it  was 
enough,  at  present,  to  provide  for  surveys,  as 
had  been  already  done. 

The  question  on  the  amendment  moved  by 
Mr.  Call,  for  giving  a  mile  on  each  side  the 
the  canal,  being  then  taken,  was  decided  in  the 
negative. 

Canal  in  the  Territory  of  Florida. 

The  committee  then  took  up  a  biU  to  author- 
ize the  Territory  of  Florida  to  open  a  canal 
through  the  public  lands;  and,  having  gone 


through  it,  reported  the  latter  bill,  which  was 
ordered  to  a  third  reading,  and  asked  and  ob- 
tained leave  to  sit  again  on  the  former. 
And  then  the  House  adjourned. 


■Wednesday,  May  12. 
Inland  Trade  between  Missouri  and  New  Mexico. 

Mr.  Scott  laid  the  following  resolution  on 
the  table,  for  consideration  to  morrow,  viz : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House  any  in- 
formation which  he  may  possess,  in  relation  to  the 
intercourse  and  trade  now  carried  on  between  the 
people  of  the  United  States  (and  particularly  the 
people  of  the  State  of  Missouri)  and  the  Mexican 
provinces ;  how,  and  by  what  route  that  trade  or 
intercourse  is  carried  on  ;  in  what  it  consists  ;  the 
distances,  &c. ;  the  nations  of  Indians  through  wliich 
it  passes ;  their  dispositions,  whether  pacific  or 
otherwise;  the  advantages  resulting,  or  hkely  to 
result,  from  that  trade  or  intercourse. 

Indiana  Canal. 

The  House  went  into  Committee  of  the 
"Whole,  (Mr.  Campbell,  of  Ohio,  in  the  chair,) 
on  the  biU  to  authorize  the  State  of  Indiana  to 
open  a  canal  through  the  public  lands ;  and  the 
question  recurring  from  yesterday  on  the  amend- 
ment granting  ninety  feet  of  land  on  each  side 
of  the  proposed  canal,  it  was  agreed  to. 

The  blank  in  the  second  section  was  so  amend- 
ed, as  to  require  the  survey  to  be  finished  within 
three,  and  the  canal  to  be  finished  within  twelve 
years. 


Thoesdat,  May  13. 
PviUc  Lots  in  Washington. 

The  following  report  was  yesterday  made  by 
Mr.  Beent,  of  Louisiana: 

The  committee  appointed  by  virtue  of  a  resolu- 
tion of  the  House  of  Representatives,  of  the  4th 
day  of  March,  1824,  have  had  the  subject  which 
that  resolution  proposes  under  consideration,  and 
submit  the  following  report,  viz  :  A  letter  from  J. 
Elgar,  Commissioner  of  the  Public  Buildings,  dated 
6th  of  May,  1824,  by  which  it  appears  that  the  gross 
amount  of  the  sales  of  the  public  lots,  in  Washing- 
ton city,  as  made  by  the  Commissioners  and  Super- 
intendent, was  six  hundred  and  eighty-nine  thou- 
sand four  hundred  and  forty  dollars,  eleven  cents, 
subject  to  a  deduction  for  losses,  occasioned  by 
failures  of  purchasers,  the  amount  of  which  has  not 
been  ascertained.  The  committee  have  not  been 
able  to  obtain  information  from  the  books  of  the 
Commissioner  of  the  Pubho  Buildings,  of  the  num- 
ber of  public  lots  sold,  when  sold,  by  whom,  to 
whom,  and  for  what  price  each  lot ;  what  part  of 
the  purchase  money  has  been  paid,  and  the  exact 
balance  due.  To  obtain  this  information,  would 
require  more  time  than  probably  remains  of  the 
present  session  of  Congress,  as  the  Commissioner 
of  the  PubUc  Buildings  states  that  it  could  not  be 
done  in  less  than  two  months. 

As  to  the  disbursements  which  were  made  by 
the  late  Samuel  Lane,  Commissioner  of  the  PubUc 
Buildings,  the  committee  find  that  a  balance  of 
$22,961  11  was  due  by  the  late  Samuel  Lane,  Com- 
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miseioner  of  the  Public  Buildings,  at  the  time  of 
hisdeath,  together  with  the  balance  of  $1,'740  14, 
■which  he  had  received  on  account  of  the  sales  of 
city  lots ;  and  that,  since  his  death,  his  estate  has 
received  credit  for  different  sums  of  money  amount- 
ing to  $9,075  06,  which  leaves  a  balance  due  the 
United  States  of  $15,690  85 ;  that  his  executor  has 
not  yet  completed  the  settlement  of  his  estate ;  and, 
therefore,  it  is  impossible  for  the  committee  to  say 
how  much  of  that  balance  will  eventually  be  re- 
funded to  the  United  States.  It  is  probable  the 
balance  will  be  somewhat  diminished,  but  that  a 
large  sum  will  remain  unpaid. 

The  committee,  therefore,  submit  the  following 
resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  made,  and  submitted  to 
this  House,  upon  the  first  day  of  the  next  session  of 
Congress,  a  full  and  complete  statement  of  the  exact 
number  of  lots  belonging  to  the  United  States,  in 
the  city  of  Washington,  which  have  been  sold  by 
the  public  agents  for  that  purpose,  when  sold,  by 
whom,  to  whom,  and  for  what  price  each  lot  was 
purchased ;  what  part  of  the  purchase  money  has 
been  paid,  the  amount  due,  and  by  whom  due,  and 
when  payable ;  whether  the  debts  are  well  secured, 
and  whether  the  money  received  has  been  applied; 
to  what  purposes,  and  by  whom. 

Occupying  Claimmit  Laws,  &e. 

The  resolutions  some  time  since  offered  by 
Mr.  Lbtchee  (in  relation  to  decisions  by  the 
Supreme  Court  of  the  United  States)  were 
taken  up — ayes  80,  noes  48. 

The  House  accordingly  went  into  Oommittee 
of  the  "Whole  on  the  state  of  the  Union  on  those 
resolutions,  ■which  are  as  foUo^ws : 

"Resolved,  That  provision  ought  to  be  made  by 
law,  requiring,  in  any  cause  decided  in  the  Supreme 
Court,  in  which  shall  be  drawn  in  question  the  va- 
lidity of  any  part  of  the  constitution  of  a  State,  or 
of  any  act  passed  by  the  Legislature  of  a  State,  that 

justices  shall  concur  in  pronouncing  such  part 

of  the  said  constitution  or  act  to  be  invalid ;  and 
that  without  the  concurrence  of  that  number  of 
said  justices  the  part  of  the  constitution  or  act  of 
the  Legislature  (as  the  case  may  be)  so  drawn  in 
question,  shall  not  be  deemed  or  holden  invalid. 

"  Resolved,  That  the  justices  aforesaid,  in  pro- 
nouncing their  judgment  in  any  such  cause,  as 
aforesaid,  ought  to  be  required  by  law  to  give  their 
opinions,  with  their  respective  reasons  therefor, 
separately  and  distinctly,  if  the  judgment  of  the 
court  be  against  the  validity  of  the  part  of  the  con- 
stitution or  act  drawn  in  question,  as  aforesaid. 

'■^Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  report  a  bill,  in  conformity  to  the 
preceding  resolutions." 

Mr.  "Websteb  moved  to  amend  the  iSrst  reso- 
lution by  striking  out  all  after  the  ■word  Be- 
solved,  dnd  inserting — 

"  That  provision  ought  to  be  made  by  law  that 
in  all  suits  now  pending,  or  which  may  hereafter  be 
pending,  in  the  Supreme  Court  of  the  United  States, 
where  is  drawn  in  question  the  validity  of  any 
treaty  or  statute  of  the  United  States,  or  where  is 
drawn  in  question  the  validity  of  any  statute  of  a 
State,  or  the  constitution  thereof,  or  of  any  author- 
ity exercised  under  any  State,  on  the  ground  of  re- 


pugnancy to  the  constitution,  treaties,  or  laws,  of 
the  United  States, — no  judgment  shall  be  pro- 
nounced or  rendered  until  a  majority  of  all  the 
justices  of  said  court,  legally  competent  to  sit  in 
the  cause,  shall  concur  in  the  opinion  either  in 
favor  of  or  against  the  validity  thereof;  and,  until 
such  concurrence,  such  suit  shall  be  continued  un- 
der advisement :  Provided,  however,  That  said  court 
should  not,  by  such  provision,  be  prevented  from 
rendering  judgment  in  any  such  suit,  when  it  should 
be  of  opinion  that  the  final  adjudication  of  the 
merits  thereof  did  net  require  the  decision  of  such 
continuance  or  legal  question  as  aforesaid." 

The  Chair  decided  this  amendment  to  be  out 
of  order,  as  there  ■was  another  amendment  pend- 
ing. 

Mr.  FoESTTH,  ■who  had  offered  this  amend- 
ment, -withdre^w  it,  to  allow  discussion  on  that 
presented  by  the  gentleman  fi-om  Massachu- 
setts. 

Mr.  Clay  spoke  in  opposition  to  the  amend- 
ment, and  in  defence  of  the  resolution  as  offered 
by  Mr.  Letohee.  He  objected  to  that  part  of 
the  amendment  which  prescribes  that  a  ma- 
jority of  the  judges,  "competent"  to  decide, 
shall  be  required — there  being  no  umpire  to  de- 
cide upon  their  competency;  and  if  two  de- 
clined, a  majority  wiU  be  only  three  judges. 
He  thought  that  when  four  judges  should  be 
found  on  one  side  and  three  on  the  other,  the 
united  decisions  of  the  State  Legislature  and 
State  Judiciary,  together  with  the  three  Su- 
preme Court  judges,  would  outweigh  the  judg- 
ment of  the  remaining  four.  He  insisted  on  the 
equity  and  policy  of  requiring  five  -judges  to 
concur  when  the  whole  authority  of  one  or  of 
many  States  was  to  be  set  aside.  He  adduced 
the  case  of  the  bankrupt  laws,  passed  by  a  ma- 
jority of  all  the  States,  as  an  Ulnstration  of  the 
position.  He  thought  that  no  danger  could 
arise  from  such  an  arrangement  to  the  interest 
of  the  General  Government.  It  would  soothe 
the  States  whose  laws  were  set  aside,  and  con- 
ciliate the  confidence  of  all  parties  concerned. 

Mr.  P.  P.  Bakbottb  met  the  objection  made 
to  the  resolution  of  Mr.  Letohee,  that,  if  it  pre- 
vailed, a  minority  might  control  a  majority,  by 
refusing  to  concur  iu  their  decision.  This,  he 
said,  was  no  more,  but  much  less,  than  hap- 
pened every  day  in  the  case  of  an  ordinary 
jury,  where  one  man's  refusal  controlled  the 
decision  of  eleven  men. 

Mr.  Webstee  spoke  in  reply,  and  stated  a 
difference  in  these  two  oases,  since,  in  the  one, 
a  minority  did  virtually  give  a  decision,  (be- 
cause the  court  must  decide,  one  way  or  the 
other,)  whereas,  in  the  other,  the  refusal  pre- 
vented a  verdict^  and  no  decision  was  given  on 
either  side.  He  went  into  the  general  princi- 
ples on  which  the  Supreme  Court  was  erected, 
by  the  constitution,  as  a  safeguard  to  the  Gen- 
eral Government  against  the  State  govern- 
ments, when  disposed  to  violate  the  constitu- 
tion. He  maintained  that  no  greater  number 
should  be  required  when  a  State  was  a  party, 
than  when  an  individual,  claiming  under  a 
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State  law,  was  a  party — ^because  tlie  authority 
of  the  State  was  involved  in  its  laws.  He 
stated  the  improbability  that  all  the  seven 
judges  should,  in  each  case,  attend ;  and,  if  one 
judge  should  be  involved  in  the  question,  five 
only  would  be  left.  If  this  resolution  passed, 
not  even  four  out  of  these  five,  could  decide. 
He  referred  to  the  late  case  of  the  steamboat 
monopoly.  In  that  case  one  judge  was  absent, 
and  if  it  had  happened,  as  it  might,  that  another 
was  indisposed,  or  interested  in  the  questionf* 
so  as  to  leave  a  court  of  five  judges  only,  four 
out  of  the  five  would  not  have  been  competent 
to  pronounce  a  decision,  if  the  provision  of  Mr. 
Lbtohbe's  resolution  had  been  law.  It  was  a 
.fair  presumption,  that  State  judges  would  lean 
toward  the  authority  of  their  own  State.  A 
mere  majority  of  those  judges  could  decide 
against  the  United  States,  but  now,  more  than 
a  majority  was  to  be  required  to  decide  against 
a  State.  This  was  unequal.  The  very  case  of 
the  bankrupt  laws,  quoted  by  gentlemen,  fur- 
nished a  strong  instance.  He  protested  against 
a  greater  number  being  required  to  decide  a 
cause  one  way  than  the  other.  He  passed  a 
eulogy  on  the  Supreme  Court  as  a  tribunal. 
Its  whole  weight  with  the  community  rested 
on  the  strength  of  the  reasons  it  brought  for 
its  decisions.  He  adverted  to  the  encomium 
pronounced  on  a  great  judge  in  New  York, 
(Chancellor  Kent,)  and  subscribed  to  it  with 
the  most  entire  assent,  and  he  quoted  from  an 
introductory  lecture  lately  delivered  by  that 
jurist,  a  very  decided  testimony  to  the  distin- 
guished character  of  the  Supreme  Court. 

Mr.  CiAT  replied — and  while  he  subscribed 
to  a  very  high  opinion  of  the  Supreme  Court, 
he  could  not  acknowledge  that  the  moment  a 
man  was  appointed  a  member  of  that  court,  he 
became  exalted  above  his  whole  species  in  in- 
teUeot  and  virtue.  He  spoke  of  their  power 
practically  to  make  the  constitution,  by  giving, 
authoritatively,  their  interpretation  of  it.  He 
warned  the  country  of  the  consolidating  infiu- 
ence  of  this  power,  and  maintained  the  neces- 
sity of  guarding  the  State  tribunals.  The  Su- 
preme Court  was  virtually  an  umpire  between 
the  General  Government  and  the  States— its 
appointment  was  by  one  of  these  two  parties, 
and  its  bias  might  be  expected  to  be  towards 
that  party  on  which  every  member  of  the  tri- 
bunal was  dependent. 

On  the  subject  of  the  attendance  of  judges, 
he  had  attended  sixteen  or  seventeen  terms,  and 
had  never  witnessed  more  than  two,  at  the 
most  three,  where  a  full  court  was  not  present. 
In  the  steamboat  case,  he  asked  whether,  had 
four  Supreme  Court  judges  decided  against 
three,  tbe  opinion  of  the  Supreme  Court  of 
New  York ;  of  Judge  Kent,  (than  whom  there 
was  not  more,  at  the  utmost,  than  one  greater 
jurist  on  the  bench  of  the  Supreme  Com-t,)  and 
of  the  Court  of  Errors  of  that  State,  added  to 
the  opinion  of  three  judges  of  the  Supreme 
Court,  ought  not  to  outweigh  the  opinions  of 
four  Supreme  Court  judges. 


In  reference  to  the  argument  respecting  a 
jury,  he  observed,  that  the  want  of  a  verdict, 
when  all  did  not  agree,  was  not  owing  to  the 
mere  declaration  of  law,  but  to  the  reason  of  the 
case,  on  which  the  law  was  founded.  Ho 
viewed  the  amendment  of  the  gentleman  from 
Massachusetts  as  worse  than  nothing  in  the 
case,  and  he  concluded  by  expressing  an  earnest 
hope  that  it  would  not  be  adopted. 

The  debate  was  farther  continued  by  Mr. 
BuoKNBE,  who  spoke  in  opposition  to  the 
amendment ;  when,  on  motion  of  Mr.  Met- 
calfe, the  committee  rose  and  had  leave  to  sit 
again. 


MosTOAT,  May  17. 
Becmma/rehais  Claim — Motion  to  Consider  it  in 

the  NegoUationa  tetween  France    and   fhe 

United  States. 

Mr.  Tttokbb,  of  Virginia,  moved  the  following 
resolution,  which  he  supported  by  a  short 
speech : 

"  Resolved,  That  the  petition  of  Eugenie  Amelia 
Beaumarchaia  de  la  Eue,  be  referred  to  the  Presi- 
dent of  the  United  States ;  that  he  be  requested  to 
cause  the  same  to  be  considered  in  the  pending 
negotiations  with  the  French  Government,  relating 
to  the  claims  of  American  citizens,  for  property 
illegally  seized  and  confiscated ;  and  if  found  to  be 
just,  then,  and  in  that  case,  to  be  allowed  in  the 
final  adjustment  of  the  aforesaid  claims." 

Tbe  House  refused  now  to  consider  this  reso- 
lution by  a  small  majority. 

Supreme  Court. 

Mr.  "Websiee,  from  the  Committee  on  the 
Judiciary,  reported  a  bfil  to  alter  the  time 
of  holding  the  sessions  of  the  Supreme 
Court. 

Mr.  Metoaipk  offered  the  following  amend- 
ment to  the  bill : 

"^«  it  further  enacted.  That,  in  any  case  now  or 
hereafter  depending  in  the  Supreme  Court,  in  which 
shall  be  drawn  into  question  the  validity  of  any 
part  of  the  constitution  of  a  State,  or  of  any  part 
of  an  act  passed  by  the  Legislature  of  a  State,  un- 
less two-thirds  of  the  whole  number  of  justices  com- 
posing the  said  court  shall  concur  in  pronouncing 
such  part  of  the  said  constitution  or  act  to  be  in- 
valid, it  shall  not  be  held  or  deeflied  invalid." 

Mr.  Metoalfb,  of  Kentucky,  addressed  the 
Chair  as  follows  : 

Mr.  Speaker — It  is  an  indispensable  duty, 
which  I  owe  not  only  to  the  Legislature  of 
Kentucky,  but  particularly  to  those  whom  I 
have  the  honor  immediately  to  represent,  that 
I  should,  on  the  present  occasion,  exercise  one 
of  the  privOeges  properly  pertaining  to  the 
Eepresentatives  of  a  free  people — a  privilege 
which  I  but  seldom  claim,  but  which,  I  am 
persuaded,  wiU  be  liberally  and  generously 
accorded  to  me,  provided  I  do  not  abuse  it,  by 
the  enlightened  patriotism  and  magnanimity 
of  the  body  over  whose  deliberations  you 
preside. 

In  looking  around  me,  however,  I  behold  an 
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ludience  composed,  not  only  of  the  most  dis- 
tinguished statesmen,  but  mainly  of  the  brightest 
luminaries  of  the  law  in  this  Union ;  and  reflect- 
ing that  this  is  a  question  peculiarly  suited  to  the 
inTestigation  and  discussion  of  lawyers,  and  that 
[  am  not  a  member  of  that  respectable  profession, 
it  would  require  more  hardihood  than  I  possess 
bo  shield  me  entirely  from  feelings  of  embarrass- 
naent — feelings  which,  I  presume,  do  not  result 
from  any  unusual  timidity  of  character ;  nor  am 
[  willing  to  admit  that  those  feelings  proceed 
from  any  indisposition  on  my  part  to  express 
my  sentiments  here,  or  elsewhere,  either  upon 
this,  or  upon  any  other  subject,  but  more 
especially  upon  a  subject  of  such  vital  im- 
portance, and  so  deeply  interesting  to  those 
from  whom  I  derive  my  power,  and  whose 
agent  I  am.  But  I  cannot  help  perceiving  that 
I  am  liable  to  be  taken  in  the  net  of  legal 
technicality,  at  least.  Besides,  I  am  conscious  of 
the  magnitude  of  this  question — of  the  anxious 
solicitude  with  which  my  countrymen  look 
forward  to  the  decision  which  may  ultimately 
be  had  upon  it — of  the  want  of  time  in  this 
body  to  investigate  it  fully  during  the  present 
session,  and  my  own  want  of  preparation,  or 
learning,  or  capacity,  to  do  it  any  sort  of  justice. 
A  knowledge  of  one  truth,  however,  affords  me 
some  consolation.  In  the  eyes  of  wise  and 
honorable  men,  even  the  rude,  uncultivated 
man,  in  his  efforts  to  do  good,  in  whatever  light 
the  strength  of  those  efforts  may  be  viewed, 
will  always  find  some  favor.  And  in  this 
question,  Mr.  Speaker,  said  Mr.  M.,  the  interest 
of  the  most  humble,  as  well  as  the  most  exalted, 
of  our  citizens,  is  deeply,  very  deeply  involved. 
Indeed,  it  must  be  conceded  that,  in  such  a 
question,  the  most  humble  are  the  most  in- 
terested— it  being  a  maxim,  admitted  by  all, 
denied  by  none,  that  the  further  you  remove 
power  from  the  people,  the  further  you  put 
their  rulers  out  of  their  reach,  or  beyond  their 
control,  the  greater  will  be  the  oppression  of 
the  industrious  and  productive  classes  of  the 
community,  the  more  abject  and  miserable  will 
be  the  condition  of  the  unlearned,  the  ignorant, 
and  the  poor. 

I  unhesitatingly  give  it  as  my  opinion  that  a 
poor  man,  for  an  inconsiderable  sum,  ought  not 
to  be  subject  to  a  suit  in  the  Federal  court.  In 
matters  of  contract  and  dealing  between  man 
and  man,  if  no  difference  is  made,  or  attempted 
to  be  made,  between  resident  and  non-resident 
citizens ;  if  no  obstacle  is  thrown,  or  attempted 
to  be  thrown,  in  the  way  of  the  latter,  which 
does  not  equally  apply  to  the  former,  either  as 
it  respects  the  process  by,  or  the  principle  upon, 
which  their  respective  rights  are  to  be  decided, 
the  enactions  and  adjudications  of  the  States 
ought  to  be  final — if  you  please,  the  supreme 
law  of  the  land.  Cite  a  poor  man,  or  a  man 
who,  in  point  of  wealth,  is  not  above  mediocrity, 
especially  if  he  is  not  very  dextrous  and  crafty 
in  the  management  of  lawsuits,  to  appear 
himself,  or  by  counsel,  hundreds  and  thousands 
of  miles  from  home,  for  the  purpose  of  trying 


his  title  to  the  little  all  he  possesses,  and  he  has 
but  little  prospect  of  success  ;  besides,  it  is  not 
very  material  whether  he  gains  or  loses  his 
cause — the  process  by  which  he  arrives  at  a 
decision,  robs  him  of  all  he  is  worth,  and 
leaves  him  in  penury,  want,  and  misery.  Such 
laws  are  not  only  exceedingly  vexatious,  but 
a  departure  from  the  benign  and  salutary  prin- 
ciple of  administering  justice  as  near  to  every 
man's  door  as  practicable.  And  is  it  not  doubly 
vexatious,  unequal  and  partial  in  its  operation, 
to  allow  a  non-resident  to  institute  his  suit  in 
the  State  courts,  thereby  apparently  waiving  his 
right  to  use  the  Federal  courts ;  and,  after  har- 
assing the  resident  for  many  years,  and  subject; 
ing  him  to  much  cost  and  trouble,  before  the 
former  tribunals,  then  to  allow  the  said  non- 
resident, by  appeal,  writ  of  error,  or  some  other 
process,  to  revive  the  suit  which  he  had  lost 
before  the  tribunals  of  his  own  selection  in  the 
Federal  courts?  Do  you  call  this  justice,  or 
sound  policy  ? 

A  distinguished  poet  has  said :  "  He  that 
thinks  must  govern  him  that  toUs."  A  doc- 
trine wtich  I  shall  not  attempt  to  controvert. 
But,  said  Mr.  M.,  if  the  thinking  few  who  rule 
are  not  to  be  responsible  to  the  toiling  million, 
for  their  conduct,  it  requires  no  great  share  of 
penetration,  or  of  experience,  to  satisfy  the 
mind  that  the  latter  will,  sooner  or  later,  be- 
come the  slaves  of  the  former,  and  all  the 
labor  of  their  hands,  over  and  above  what 
their  absolute  necessities  require,  will  go  to 
enrich  and  pamper  their  thinking  masters. 

If,  said  Mr.  M.,  I  may  be  permitted  to  use 
the  appropriate,  elegant,  and  I  wiU  venture  to 
say,  among  philanthropists  and  lovers  of  hu- 
man equality,  the  never-to-be-forgotten  figure 
of  the  honorable  member  from  Massachusetts, 
(Mr.  Webstee,)  I  will  say,  that,  if  you  divide 
society  horizontally,  placing  the  thinking  few, 
who  rule,  above,  and  the  toiling  million  below, 
the  prediction  which  I  have  just  now  uttered 
will  soon  come  to  pass.  In  behalf  of  that  toil- 
ing million  who  are  now  struggling  and  groan- 
ing beneath  the  weight  of  that  horizont5  par- 
tition— an  intolerable  load — aUow  one  of  them- 
selves, who  never  expects  or  desires  to  be  placed 
upon  the  upper  side  of  it,  for  a  short  time,  the 
kind  indulgence  of  the  Hguse. 

We  have  the  happiness,  it  is  true,  to  live 
under  a  Government,  the  model  of  which  is  not 
to  be  found ;  and  it  is  in  vain  to  search  for  its 
likeness,  either  in  ancient  or  modern  history — 
a  Government  which  may  be  considered  as  the 
offspring  of  a  union  of  many  Governments, 
and,  in  its  turn,  the  prolific  parent  of  many 
more,  all  of  which  are  united  and  uniting  in 
one,  with  continual  increase  of  numbers— a 
splendid  system,  in  which  the  divisions  of 
power  are  vastly  numerous,  but  extremely 
complicated,  requiring  the  keenest  intellectual 
perception,  the  most  discriminating  powers  of 
mind,  with  much  learning,  experience,  and 
soundness  of  judgment,  to  enable  us  to  assign 
to  the  different  Governments,  and  their  various 
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departments,  their  due  portions  respectively, 
and  proper  limitations  of  power. 

If  amy  one  of  these  departments,  or  of  the  dif- 
ferent functionaries,  shall  attempt  by  virtue  of 
the  soft  and  easy  process  of  construction,  to 
gain  an  accession  of  power,  not  fairly  delegated 
or  authorized  by  the  constitution;  and  thereby 
to  prevent  a  co-ordinate,  or  any  other  branch  of 
the  Government,  from  exercising  the  power  and 
discharging  the  duty  which  properly  pertains 
thereunto,  it  certainly  becomes  us  to  impose^ 
some  restraint  upon  the  usurping  department. 

If,  in  reality,  there  exists  a  disposition  on  the 
part  of  this  court  to  encroach  upon  the  author- 
ities of  the  United  States,  as  is  believed  to  be 
the  case  by  many  of  the  most  patriotic  and 
■wise  republican  statesmen  in  the  Union,  will 
not  the  proposition  which  is  now  under  consid- 
eration, if  adopted,  have  a  tendency  to  check 
that  disposition,  or  to  render  the  effects  of  it 
less  frequent  and  common  than  under  the  pres- 
ent arrangement  ?  That  it  will  have  such  a  ten- 
dency, must  be  admitted.  But,  on  the  other 
hand,  if  the  fears  and  apprehensions  of  those 
who  look  upon  the  court  with  an  eye  of  jeal- 
ousy, are  unfounded  and  unreasonable,  the  ten- 
dency of  this  amendment  wiU  be  to  remove  that 
jealousy,  to  reconcile  discordant  departments, 
and  to  give  more  satisfaction  and  peace  to  so- 
ciety. 

Of  late,  we  have  the  mortification  very  fre- 
quently to  hear  of  conflicting  claims  of  power, 
between  the  Federal  and  State  governments, 
between  the  various  departments  of  the  several 
governments,  and  more  especially  between  the 
Federal  judiciary  and  the  States. 

How  are  we  to  check  the  growing  evil  ?  Will 
the  proposition  which  is  now  under  consideration 
do  it  ?  For  my  own  part,  said  Mr.  M.,  I  answer 
with  trembling  uncertainty — ^for  it  is  not  ex- 
actly the  plan  which,  above  all  others,  I  would 
prefer — in  the  affirmative.  It  would  most  cer- 
tainly diminish  the  chances,  and  lessen  the 
probability  of  encroachment.  In  cases  wherein 
the  validity  of  State  laws  are  brought  into  ques- 
tion, and  laws,  too,  which  have  received  the 
sanction  of  the  State  courts,  so  large  a  major- 
ity of  this  body  of  magistracy  wlQ  seldom  if 
ever  concur  in  giving  an  opinion  against  such 
enactions  and  decisions,  unless  they  are  clearly 
and  manifestly  unconstitutional ;  a  thing  which 
it  is  believed  will  but  seldom  occur ;  and  when 
it  does,  the  opinion  of  the  court  will  be  so  well 
supported  by  argument  so  strong  and  conclu- 
sive as  to  carry  conviction  wherever  it  goes — 
and  thus,  by  reconciling  all  parties,  the  court 
wiU  regain  its  popularity  and  high  standing 
among  the  citizens  of  this  republic — the  Fed- 
eral and  State  governments,  and  their  differ- 
ent departments,  will  then  move  on  harmoni- 
ously, while  the  people  are  contented,  prosper- 
ous, and  happy. 

If  the  eye  of  the  patriot  is  turned  to  the  pres- 
ent condition  of  things  in  this  country,  what  a 
singular  and  disheartening  spectacle  does  he  be- 
hold !    By  some,  it  is  insisted  that  the  Federal 


Government  is  aiming  at  consolidation.  By 
others,  and  myself  among  the  number,  it  is  be- 
lieved that  the  Federal  Judiciary  is  aiming, 
by  virtue  of  the  spherical  sovereignty  which 
it  claims  for  itself,  at  the  supreme  control  of 
the  State  governments ;  and  assuming  to. itself 
political,  as  well  as  judicial  power. 

On  the  other  hand,  it  is  insisted  that  the 
State  governments  are  in  the  •  habit  of  reeling 
from  their  proper  orbits,  of  impinging  upon 
the  Federal  authorities,  and  thereby  creating 
great  confusion  and  disorder.  And  it  is  prob- 
ably true  that  none  of  those  governments,  and 
that  no  one  of  the  different  departments,  do  in 
every  instance  confine  themselves  as  strictly  as 
they  ought  to  do,  within  their  respective  con- 
stitutional limits;  and,  at  other  times,  by 
failing  or  refusing  to  fill  up  the  whole  space 
allotted  to  them,  as  much  injury  is  produced  as 
by  transcending  their  respective  limits.  In- 
deed, I  presume  this  is  true.  But  whenever  a 
conflict  occurs  between  the  Federal  and  State 
authorities,  whether  in  the  right  or  wrong,  the 
former  is  sure  to  prevail  against  the  latter — 
hence,  the  necessity  and  propriety  of  restrain- 
ing this  strong  power,  and  of  guarding  the  weak 
against  its  usurpations  and  encroachments ;  and, 
at  the  same  time,  it  would  be  wholly  useless 
to  impose  any  additional  restraint  upon  the 
State  authorities,  because  of  their  compara- 
tive feebleness,  their  want  of  strength  to  re- 
sist the  Federal  authorities.  It  is  notorious 
that  they  cannot  long  make  defensive,  much 
less  can  they  make  offensive  war. 

But,  how  to  remedy  those  evUs,  and  at  the 
same  time  to  guard  and  protect  the  people 
against  the  hurtfol  and  pernicious  consequences 
of  these  alarming  conflicts,  is  the  question.  To 
effect  this  desirable  object,  said  Mr.  M.,  is  what 
the  proposition  contemplates.  Can  there  be 
any  danger  in  making  the  experiment?  I  put 
this  question  most  respectfully,  and  with  due 
deference;  but  I  put  it  emphatically — Oan 
there  be  any  danger  in  making  the  experi- 
ment ? 

There  are  other  difficulties,  too,  resulting 
more,  I  believe,  from  the  happy,  or  rather  the 
unhappy,  faculty  we  have  in  construing  or 
misconstruing  the  constitution,  than  from 
any  real  defect  in  that  instrument.  Look  at 
the  vaiious  and  contradictory  constructions 
which  have  been  put  upon  it,  not  only  by 
subordinate  departments,  but  by  the  highest 
functionaries  of  this  Government;  and  from 
thence  let  any  man,  if  it  be  possible  for  him 
to  do  so,  move  on  to  the  conclusion  that  it  is 
either  wise  or  politic  to  compel  all  the  depart- 
ments of  the  State  governments,  legislative, 
executive,  and  judicial,  all  of  whom  are  sworn 
to  support  the  Federal  Constitution,  as  well 
as  their  honors,  to  yield  their  own  opinions 
upon  the  constitutional  validity  of  State  laws, 
and  to  bow  submissively  to  the  constructive 
dictum  of  three  members,  a  minority  of  the 
Federal  Judiciary. 

But  the  Legislature  of  Kentucky  did  pass  a 
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law,  the  validity  of  which  was  contested  by  the 
nest  of  worthies  with  which  that  State  abounds, 
and  has  long  abounded,  and  who  are  known  by 
the  mild  name  of  land  speculators.  The  Federal, 
not  the  Delphic  oracle  is  consulted,  and  the  re- 
Bponae  is,  that  "  the  law  is  unconstitutional  and 
void,  the  first  settlers  of  that  district  having 
bartered  away  a  portion  of  that  power  and  sov- 
ereignty which  belongs  to,  and  is  exercised  by, 
every  other  State  in  this  Union,  and  by  every 
other  people  or  Government  on  the  globe,  hav- 
ing bartered  away  the  right  of  succeeding  gen- 
erations, and  succeeding  legislators,  throughout 
all  time  to  come,  to  suit  their  legislation  and 
their  laws  to  the  ever-varying  condition  of 
things,  which  necessarily  arises  in  the  progress 
of  civil  society."  Such,  in  substance,  is  the 
response  which  has  been  uttered  and  proclaim- 
ed to  the  world;  and  even  more  than  this, 
for  it  goes  to  establish  the  fact,  that  the  said 
first  settlers  of  the  district  not  only  banished 
from  Kentucky  that  portion  of  her  sovereignty, 
but  that  they  absolutely  extinguished  it ;  that 
they  did  not  even  leave  it  with  Virginia,  which 
State,  I  verily  believe,  if  she  had  the  power, 
would  grant  us  relief  in  some  form  or  other. 

But,  what  is  the  consequence  of  this  decision  ? 
The  cords  of  peace  and  social  intercourse,  by 
which  society  is  bound  together  like  a  band  of 
brothers,  is  cut  asunder ;  the  home  of  the  hus- 
bandman is  again  rendered  insecure  ;  the  hand 
of  industry  is  paralyzed,  and  discouraged  from 
the  performance  of  its  duty,  the  oracular  music 
of  this  trio  of  the  Federal  judiciary  having  fallen 
sweetly  upon  the  ears  of  a  set  of  men,  who 
ought  to  have  been  drummed  out  of  Kentucky 
many  years  ago,  with  a  certain  appropriate 
march  at  their  heels,  announcing  to  them  that 
the  delectable  and  happyfying  business  of  land- 
jobbing  would  again  become  profitable,  up  they 
spring,  like  so  many  birds  of  prey ;  with  keenly 
whetted  beaks,  they  pluck  the  crumbs  from  the 
hand  of  honest  industry ;  and  they  pluck  anew 
at  the  vitals  of  society,  the  very  heart-strings 
of  which  they  would  puU  away  if  they  could. 
Now,  as  the  response  runs,"  tlie  bleeding  vic- 
tim may  writhe  in  agony,  but  there  is  no  power 
beneath  the  sun  by  which  a  remedy  can  be 
applied.  It  is  true,  that  society  is  greatly  re- 
tarded in  its  march  to  prosperity  and  happi- 
ness, but  the  die  is  cast,  and,  like  the  decree  of 
fate,  it  is  unalterable !  " 

Such  are  the  eflfeots  of  a  decision  which  has 
been  given  by  this,  not  soon  to  be  forgotten — 
three ;  to  whom  your  laws  seem  to  attach  some- 
thing hke  infallibility,  but  who  could  not,  by 
possibility,  in  their  situations,  have  understood 
the  subject. 

Now,  what  opinion  would  a  stranger  form 
of  the  boasted  excellence  of  our  constitution, 
after  being  told  of  the  decisions  of  the  Execu- 
tive and  Judicial  branches  of  this  Government 
upon  it,  and  of  the  consequences  resulting  from 
those  decisions  ?  The  one  denies  the  existence 
of  any  power  in  Congress,  or  elsewhere,  to  pass 
a  good  and  wholesome  law,  the  effect  of  which 


would  be,  in  a  thousand  ways,  to  promote  the 
national  interest,  and  to  bind  together,  and  for- 
ever to  perpetuate  this  grand  and  noble  Con- 
federacy ;  the  other  denies  the  existence  of  any 
power  in  the  Legislature  of  a  State,  to  remove 
one  of  the  most  afflicting  evils — an  evil  of  such 
magnitude  that  it  is  an  abomination  to  the  land 
where  it  exists — from  society. 

I  understand  this  decision  of  the  court  to 
mean  nothing  more,  or  less,  than  that  their 
honors  have  a  right  to  take  the  consciences  of 
all  the  departments  of  the  State  governments 
under  their  sovereign  care  and  protection.  I 
understand  it  to  be  a  denial  of  the  right  of  the 
Representatives  of  the  people,  by  statutory  pro- 
visions, to  regulate  the  aflfatrs  of  the  people.  If 
the  doctrine  maintained  by  the  court  be  cor- 
rect, their  own  peculiar  notions  of  what  is 
equitable  between  man  and  man,  between  ad- 
verse claimants  of  land,  and  so  on,  as  the  differ- 
ent individual  cases  may  arise  and  be  submitted 
to  these  august  three,  is  to  be  the  supreme  law 
of  the  land.  Have  we  come  to  this  ?  Is  it  true 
that  our  ancestors  or  predecessors  have  de- 
prived us  of  the  power  of  passing  a  plain  law, 
which  may  be  read  by  the  plain,  unsophisticated 
farmers  of  our  country,  as  they  run ;  and  a  law 
which,  by  reading,  they  may  understand  ?  Are 
we  to  have  no  page  in  our  statute  books,  indi- 
cating to  the  toiling  husbandman  what  are  his 
rights,  or  in  what  way  the  fruits  of  his  labor  and 
industry  are  secured  to  him  ?  Instead  of  refer- 
ring him  to  the  statute  books  for  such  informa- 
tion as  he  may  desire  respecting  the  laws,  is  it 
intended  to  turn  his  eyes  upon  the  judges  of  the 
Supreme  Court,  and  teU  him  that  tiie  law  is,  or 
will  be,  whatever  their  honors  may  choose  to 
make  it  ? 

But,  sir,  said  Mr.  M.,  the  fault  is  not  in  the 
constitution.  It  is  in  those  who  construe  and 
misconstrue  that  instrument 

In  referring  to  these  facts,  said  Mr.  M.,  I  in- 
tend no  ungenerous  imputation  against  those 
high  functionaries  of  the  Government — no  dis- 
respect whatever ;  for  they  have  the  same  right 
to  their  opinion  that  I  have  to  mine ;  and  it  is 
as  much  their  duty  to  exercise  it.  But,  having 
given  an  opinion  which  I  conceive  to  be  most 
glaringly  erroneous,  and  most  afflictingly  inju- 
rious and  hurtful  to  those  whom  I  have  the 
honor  immediately  to  represent,  my  object  is, 
as  it  ought  to  be,  to  effect  an  amendment  to  the 
law,  which  will  go  to  save  my  countrymen  in 
future  from  the  effects  of  a  decision  to  be  given 
by  this  feeble,  and  yet  powerful  three.  And 
my  reference  to  the  opinion  of  the  President 
has  been  made  for  the  purpose  of  showing  that 
you  do  not,  by  placing  a  man  in  an  elevated 
station,  render  him  infallible ;  and  thereby,  to 
prove  the  unsoundness  of  the  policy  that  would 
bestow  upon  such  a  tribunal  as  this,  the 
power  of  dictating  according  to  their  pecu- 
liar notions  of  what  is  the  orthodox  construc- 
tion of  this  charter  of  our  rights,  to  each,  and  to 
all  of  the  departments  of  the  State  governments. 
Three  individuals !  a  majority  of  the  court,  as 
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now  organized,  truly ;  but  a  minority  of  the 
whole  court  are  to  decide  upon  the  constitu- 
tional validity  of  State  laws ;  and  to  annul  ad- 
judications of  the  State  courts ;  and  from  their 
decision  there  is  no  appeal ;  it  is  irrevocable. 

Before,  said  Mr.  M.,  I  consent  to  the  lodg- 
ment of  such  a  power,  in  the  hands  of  such  a 
tribunal,  t  must  be  convinced  that  the  whole 
three  are  beings  of  a  superior  order ;  that  they 
are  not  the  slaves  of  human  passion ;  that  they 
do  not  love  power ;  that  they  are  not  to  be  set 
in  motion  by  that  powerful  spring  of  human 
action,  called  self-interest;  that  they  have  an 
exemption  from  aU  the  frailties  of  human  na- 
ture ;  and,  in  fine,  that  the  link  which  they 
form  in  the  chain  of  created  beings,  is  at  least 
half  way  between  that  little  forked,  feeble  ani- 
mal, that  inhabits  this  our  planet,  and  those 
superior  intelligences  that  fill  the  celestial  re- 
gions. For  be  it  remembered,  that  this  is  the 
controlling  power  of  this  Government — a  power 
of  such  superior  dignity,  that  it  has  become  the 
Government  itself;  and  he  that  questions,  or 
attempts  to  expose  its  decisions,  is  sure  to  be 
accused  of  having  a  devil,  or  to  be  denounced 
as  a  rebel  against  his  country. 

Mr.  MoDtjfhe,  of  South  Carolina,  rose  and 
opposed  the  amendment,  as  practically  operat- 
ing to  leave  the  constitutionality  of  any  State 
law  interminably  uncertain.  He  vindicated  the 
decision  of  the  Supreme  Court,  in  th«  case  of 
Cohens,  (formerly  referred  to  in  the  debate  on 
Mr.  Lktohbh's  resolutions,)  and  maintained 
that  that  decision  was  virtually  a  decision  of 
the  question  whether  the  United  States  have 
or  have  not  a  Government. 

Mr.  Cook,  of  Illinois,  said,  the  Constitution  of 
the  United  States  secures  to  the  citizens  of  each 
State  the  rights  of  citizens  of  the  several  States. 
The  citizens  of  one  State  may  hold  property  in 
any  other  State.  They  may  contract  with  the 
citizens  of  any  other  State,  and  are  entitled  to  a 
just  remedy  to  enforce  such  contracts.  Might  it 
not  happen  that  non-residents  might  acquire 
large  claims  against  the  citizens  of  any  given 
State  ?  Such,  for  example,  as  was  the  case  a  few 
years  ago  in  relation  to  Eastern  merchants  with 
the  people  of  the  West.  Such,  indeed,  as  was 
the  case  with  the  people  of  the  State  whence 
this  proposition  originated,  and  the  merchants 
east  of  the  mountains.  In  such  a  case,  if  the 
debtor  State  should  adopt  unconstitutional  meas- 
ures for  the  relief  of  its  citizens,  would  not  the 
principle  requiring  the  concurrence  of  a  large 
portion  of  the  Judges  of  the  Supreme  Court  to 
correct  such  a  procedure,  more  expose  the  cred- 
itors to  the  injury,  than  the  usual  mode  of  deci- 
Bion  would  the  debtors?  Such  a  principle,  in- 
deed, he  conceived  well  calculated  to  alter  the 
whole  theory  of  our  Government. 

The  object  of  Government  was  as  well  to  pro- 
tect minorities  as  majorities.  This  principle 
would  go  far  to  destroy  those  rights. 

But  the  particular  case,  which  might  by  possi- 
bility occur  for  the  decision  of  this  tribunal,  was 
one  of  grave  and  serious  importance.    He  said 


the  United  States  had  admitted  the  State  he  had 
the  honor  to  represent  into  the  Union,  under  a 
compact  that  slavery  shall  not  exist  within  its 
limits.  At  present,  a  large  portion  of  the  citi- 
zens of  that  State  were  under  the  impression 
that  the  introduction  of  slavery  would  tend 
greatly  to  relieve  their  pecuniary  embarrass- 
ments, embarrassments  which,  indeed,  afflicted 
every  portion  of  the  West.  Acting  under  the 
influence  of  a  strong  anxiety  to  relieve  them- 
selves from  their  distress,  many  of  them  were 
'now  disposed  to  test  the  binding  character  of 
this  compact,  and  to  abrogate  it.  Without  in- 
tending to  express  any  opinion  on  the  effect  of 
this  compact,  he  would  remark  that,  should  a 
majority  of  the  people  decide  on  the  adoption 
of  the  measure,  it  would  doubtless  make  a  case 
for  the  decision  of  the  Supreme  Court ;  and, 
should  it  happen,  it  wiU  be  a  fearful  question. 
It  will  involve  nothing  less,  sir,  than  the  balance 
of  power  between  the  slave  and  non-slave-hold- 
ing States.  Those  who  witnessed,  as  well  as 
those  who  know  of,  the  convulsive  discussion  in 
this  House  on  the  Missouri  question,  cannot  fail 
to  appreciate  the  magnitude  of  this  subject.  In 
deciding  that  question,  should  it  ever  arise,  if  a 
majority  of  that  court  shall  be  found  to  decide 
against  the  validity  of  the  act  of  the  State,  but 
not  a  sufBcient  majority  under  the  provision 
now  under  consideration,  it  could  not  fail  to 
shake  the  nation  to  its  centre. 

While  this  tribunal  may  be  called  on  to  de- 
cide questions  of  such  momentous  magnitude, 
he  thought  it  behooved  the  House  to  examine 
well  the  effects  of  the  principle  now  proposed. 
For  such  examination,  we  certainly  are  not  pre- 
pared at  this  time,  and  the  amendment,  there- 
fore, should  not  now  be  adopted. 

Mr.  A.  Stevenson,  of  Virginia,  suggested 
that,  as  the  session  was  far  advanced,  and  this 
subject  was  of  great  moment,  it  would  be  most 
expedient  to  withdraw  the  amendment  at  this 
time. 

Mr.  Metoalfe  expressed  some  reluctance  at 
adopting  this  course,  but  finally  consented  to 
withdrawthe  amendment;  and,  having  done  so — 

The  bill  was  ordered  to  a  third  reading. 


TtTESDAT,  May  18. 
Day  of  Adjournment. 

Mr.  CoNNEE,  of  New  Tork,  moved  to  con- 
sider the  joint  resolution  on  a  day  of  adjourn- 
ment, and  called  for  the  yeas  and  nays  on  the 
question  of  consideration ;  which  were  ordered. 

Mr.  Ctilpbpee,  of  North  Carolina,  was  op- 
posed to  an  adjournment  at  so  early  a  day  as 
even  the  latest  which  was  proposed.  He  ad- 
verted to  the  appointment  of  a  committee  of 
investigation  on  charges  preferred  against  a 
high  ofllcer  of  the  Government,  and  to  the 
summons  which  had  been  despatched  by  an 
oflBoer  of  the  House  for  the  person  who  pre- 
ferred those  charges.  The  House  had  been 
heretofore  informed  that,  allowing  time  for  go- 
ing and  returning,  the  individual  ia  question 
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might  be  expected  to  arrive  here  by  the  26th 
of  this  month.  For  his  part,  he  said,  he  was 
unwilling  to  go  away  without  allowing  a  rea- 
sonable time  for  the  return  of  the  messenger, 
&c.  The  charges  which  had  been  preferred, 
had  been  considered  of  sufficient  importance  to 
entitle  them  to  investigation,  and  he  was  not 
disposed  to  adjourn  until  that  investigation  was 
completed,  and  the  whole  facts  of  the  case  re- 
ported to  the  House,  when,  he  said,  he  would 
express  his  opinion  of  the  merits  of  it,  regard- 
less of  consequences,  and  he  hoped  the  House 
would  do  the  same. 

Mr.  Wabfibld,  of  Maryland,  said,  that  every 
one  knew  that  the  Sergeant-at-Arms  of  this 
House  had  gone  for  the  purpose  of  bringing  to 
this  House  Mr.  Edwards,  to  be  examined  re- 
specting certain  charges  which  he  had  preferred 
against  one  of  the  highest  officers  of  the  Gov- 
ernment. Whether,  in  sending  for  him,  the 
conunittee  of  this  House  had  done  right  or 
wrong,  was  not  now  the  question ;  but,  having 
done  it,  he  was  of  opinion  that  a  due  respect  to 
the  parties  interested,  to  public  opinion,  and  to 
consistency  in  the  course  of  this  body,  would 
induce  the  House,  at  aU  events,  to  continue  the 
session  until  the  person  to  whom  he  referred 
should  have  had  a  reasonable  opportunity  of 
reaching  the  Seat  of  Government.  Otherwise, 
said  he,  in  what  situation  before  the  public 
shall  we  present  ourselves  ?  He  was  as  willing 
as  any  gentleman  to  bring  this  session,  to  a 
close ;  but,  a  due  respect  to  the  distinguished 
oflBcer  whose  conduct  is  arraigned,  and  to  every 
consideration  connected  with  the  subject,  for- 
bade, in  his  opinion;  an  adjournment  earlier 
than  the  31st  instant ;  which  day,  therefore,  he 
proposed; 

Mr.  WiOKLiFFB,  of  Kentucky,  put  it  to  the 
House,  whether,  under  the  circumstances.known 
to  them,  they  would  remain  ia  session  to  await 
the  arrival  of  the  officer  of  this  House.  He 
had  just  been  informed  that  the  Sergeant-at- 
Arms  arrived  at  LouisvUle,  so  as  to  leave  that 
place  for  EdwardsviUe  on  the  4th  of  this 
month ;  by  the  10th  of  the  month  he  may  have 
reached  EdwardsviUe;  by  the  17th  he  may 
have  arrived  at  Louisville,  on  his  return:  it 
win  take  8  or  10  days  to  get  thence  to  Wheel- 
ing, and  three  or  four  days  thence  to  this  place, 
supposing  no  interruption  of  the  journey  to  oc- 
cur :  and  when  it  is  recollected  that  there  was 
no  regular  chain  of  steamboat  navigation,  and 
that  travellers  have  sometimes  to  wait  several 
days  for  a  passage,  could  it  be  in  the  contem- 
plation of  any  gentleman  to  wait  here  until  the 
messenger  returns — say,  till  the  15th,  or  even 
the  10th  of  June.  He  wished  the  resolution 
were  made  blank,  so  as  to  flU  it  with  such  a 
day  as  a  majority  of  the  House  should  be  foimd 
to  approve. 

Mr.  Wbbstbe,  of  Massachusetts,  said  that, 
when  this  subject  was  before  the  House  the 
other  day,  the  member  from  Illinois  stated, 
from  his  knowledge  of  the  distance,  &c.,  that 
an  answer  to  the  summons  of  this  House  might 


be  expected  by  the  23d  or  24th  of  this  month. 
From  the  facts  which  bad  since  come  to  the 
knowledge  of  the  gentleman,  Mr.  W.  said,  he 
should  like  to  know  what  was  his  present 
opinion  on  that  subject. 

Mr.  OooK  said  that,  when  he  made  a  state- 
ment on  this  subject  some  days  ago,  it  was  im- 
possible that  he  should  be  apprised  of  the  ob- 
structions to  the  progress  of  the  messenger  of 
the  House.  He  had  stated  that  he  might  re- 
turn by  the  23d  or  24th  of  the  month,  but  that 
was  upon  the  supposition  that  no  difficulty  had 
occurred  in  his  progress  in  the  river.  Since 
making  that  statement,  he  had  seen  a  letter 
from  the  Sergeant-at-Arms,  that  he  was  not 
able  to  leave  Louisville  before  4  o'clock  in  the 
afternoon  of  the  4th  of  May.  He  might  reach 
EdwardsviUe  in  five  or  six  days.  If  an  oppor- 
tunity should  present  itself  for  resuming  his 
journey  by  water,  he  might  return  to  Louis- 
ville in  five  days,  say  by  the  15th  of  this  month. 
It  was  not  probable  tiiat  he  could  reach  this 
place  in  less  than  fifteen  days  after  his  arrival 
at  Louisville.  It  would  not  be  reasonable, 
therefore,  to  calculate  on  the  arrival  of  the 
messenger  or  Mr.  Edwards  sooner  than  the 
30th  of  the  month,  under  any  circumstances. 
And  if  the  House  is  disposed  to  wait  for  him, 
said  Mr.  0.,  as  I  sincerely  hope  it  is,  that  object 
wiU  be  entirely  defeated  by  fixing  on  an  earUer 
day  for  the  adjournment  than  the  last  of  this 
month.  Mr.  0.  repeated,  that  he  most  sincere- 
ly hoped  that  the  House  would  continue  in  ses- 
sion until  Mr.  Edwards  should  arrive. 

Mr.  MoLabb,  of  Delaware,  said,  that  there' 
was  no  member  of  the  House  who  would  re- 
main here,  were  the  session  prolonged,  at 
greater  personal  inconvenience,  or  sacnflce  of 
interest  or  of  feeling,  than  himself.  But  it  was 
too  late  now  for  gentlemen  to  listen  to  consid- 
erations of  that  description.  The  decision  has 
been  taken.  Every  gentleman  must  have  known, 
when  this  investigation  was  instituted,  that  it 
would  be  attended  with  serious  inconveniences. 
I  was  myself  fuUy  aware  of  it,  said  he,  and  it 
was  for  that  reason,  among  others  of  higher 
import,  that  I  was  opposed  to  the  institution  of 
this  committee  of  investigation.  The  House, 
however,  determined  to  go  on,  and  it  does  ap- 
pear to  me  to  be  due  to  the  parties  and  to  the 
character  of  the  House,  that  it  shall  now  be 
carried  through,  and  that  every  opportunity 
shall  be  given,  to  all  the  parties  concerned, 
for  a  fuU  investigation.  Laying  aside  all  per- 
sonal considerations,  the  public  good  demanded 
this  course.  From  what  had  been  said  by  the 
honorable  member  from  Illinois,  it  was  appar- 
ent that  an  earlier  day  for  the  arrival  of  Ifr. 
Edwards,  than  the  last  day  of  the  month,  could 
not  be  fixed.  But  the  reasons  which  influenced 
him,  Mr.  MoL.  said,  would  prevent  him  from 
voting,  at  this  time,  to  fix  any  day  of  adjourn-' 
ment.  The  Committee  of  Investigation  had 
sent  for  the  individual  who  preferred  the 
charges  which  are  under  investigation.  If  1 
understand  the  process  with  which  our  officer 
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is  charged,  said  he,  it  does  not  anthorize  the 
Sergeant-at-Arms  to  bring  this  iadividual  here. 
It  is  a  mere  summons  to  him  to  attend,  which 
he  may  obey,  or  not.  He  probably  may  not  be 
ready — few  individuals  would  be  ready,  at  so 
short  a  notice,  to  set  off  on  so  long  a  journey, 
the  day  he  receives  the  summons.  In  any 
event,  he  cannot  get  here  before  the  thirty-first 
of  the  month,  and  perhaps  not  for  some  days 
later.  And  for  what  purpose,  sir,  have  we  sent 
for  him?  Is  it  to  present  himself  here,  and 
say,  "  Here  I  am,"  and  thus  let  the  business 
end?  That  is  certainly  not  my  view  of  the 
case.  Here  is  a  charge  which  the  House  has 
deemed  of  sufficient  importance  to  institute  an 
inquiry  in  relation  to  it.  They  have  sent  for 
Mr.  Edwards,  to  deliver  what  testimony  he  may 
be  able  to  afford  in  relation  to  it. 

Mr.  Btjohanast,  of  Pennsylvania,  entirely 
concurred  in  most  of  the  views  of  the  gentle- 
man from  Delaware,  but  he  differed  from  him- 
as  to  his  conclusion.  From  the  information 
which  had  been  given  to  the  House,  by  the 
gentleman  from  Illinois,  it  was  perfectly  evi- 
dent, and  must  strike  the  mind  of  everybody, 
that  Mr.  Edwards  cannot  be  expected  to  arrive 
here  before  the  fourth  or  fifth  of  June.  If  the 
House  waited  for  his  arrival  at  all,  consistency 
and  a  sense  of  duty  would  require  them  to  re- 
main in  session  until  he  was  examined,  that  the 
information  which  he  possesses  may  be  eviscer- 
ated and  laid  before  the  House.  On  a  moderate 
calculation,  this  will  take  to  the  10th  of  June ; 
and  said  Mr.  B.,  I  ask  whether  we  wUl  delay 
our  adjournment  tUl  that  day  on  this  account, 
or  whether  we  shall  not  rather  adjourn  at  an 
otherwise  convenient  season?  If  I  thought, 
that,  to  await  the  arrival  of  Mr.  Edwards,  was 
of  any  importance  to  the  country,  or  to  the 
distinguished  oflScer  whose  conduct  is  impli- 
cated by  the  charges,  I  would  remain  here  at 
any  sacrifice.  But  I  am  not  of  that  opinion. 
When  Mr.  Edwards  presented  his  charges  to 
this  House,  he  referred  for  the  foundation  and 
support  of  them  to  documentary  testimony, 
and  to  that  alone.  That  testimony,  with  the 
charges,  is  in  the  possession  of  as  able  and  im- 
partial a  committee  as  was  ever  raised  in  any 
public  body.  I  am  persuaded  that  the  commit- 
tee is,  or  can  be  in  one  or  two  days,  ready  to 
report  upon  that  testimony.  Now,  I  ask,  how 
can  the  Secretary  of  the  Treasury  be  implicated 
by  an  adjournment,  without  waiting  for  Mr. 
Edwards  ?  The  proofs  are  here ;  the  commit- 
tee is  diligently  engaged  in  the  examination  of 
them,  and  are  ready  (or  can  be  in  a  short  time) 
to  make  their  report ;  and  I  protest  against  the 
idea  of  the  House  having  committed  itself,  or 
pledged  itself  in  any  way,  to  wait  for  Mr.  Ed- 
wards. 

Mr.  Hamilton,  of  South  Carolina,  said  he 
vas  as  little  disposed  as  his  friend  from  Dela- 
vare  to  adopt  a  course  calculated  to  preclude 
my  decision  on  this  subject,  that  was  due  to 
he  character  of  the  House,  or  properly  subser- 
ient  to  the  ends  of  justice.  But,  believing 
Vol.  VHr.— 6 


that  the  views  which  he  had  taken  of  this  sub- 
ject were  erroneous,  he  could  not  but  believe, 
if  the  House  came  to  the  decision  which  he  re- 
commended, it  would  not  subserve  the  purpose 
of  justice,  but  only  vexatiously  prolong  the  ses- 
sion. He  begged  leave  to  call  the  attention  of 
the  House  more  directly  to  the  subject  involved 
in  this  question.  What  is  it?  said  he.  An 
ofiSoer  who  has  received  an  appointment  within 
the  gift  of  the  Executive  of  this  country,  has 
^ade  a  charge  against  an  officer  in  the  Cabinet 
of  the  Executive.  Instead  of  directing  this 
charge  to  his  proper  chie^  the  Executive,  the 
accusing  party  has  improperly,  and  I  regret  it, 
thrown  it  into  this  House.  Under  the  excite- 
ment of  the  moment,  which  I  also  regret,  this 
charge  took  what  I  conceive  an  improper  direc- 
tion in  this  House.  It  has  been  put  into  the 
possession  of  a  committee,  acknowledged  on  all 
hands  to  be  exceedingly  well  qualified  to  inves- 
tigate it.  But,  in  reference  to  the  course  which 
the  House  ought  now  to  take,  Mr.  H.  sMd,  it  is 
very  proper  that  the  grounds  of  the  accuser 
himself  should  be  taken  into  consideration.  In 
support  of  his  charges,  to  what  does  he  refer 
us  ?  To  his  own  testimony  hereafter  to  be  de- 
livered? To  oral  proof  of  any  description 
whatsoever?  To  any  evidence  beyond  the 
walls  of  the  Capitol  ?  No ;  but  to  documents 
already  in  the  possession  of  the  House.  Under 
a  belief  that  this  individual  may  have  done 
wrong  to  the  character  of  the  officer  to  whom 
his  charges  relate,  a  messenger  has  been  de- 
spatched by  this  House  to  summon  him  here. 
That  was  supererogatory,  for  the  Executive  had 
anticipated  this  act  of  the  House,  and,  with 
great  propriety,  because  that  is  the  branch  of 
the  Govefnment  to  which  he  is  at  present 
amenable,  transmitted  to  him  instructions  to 
await  the  proceedings  of  this  House.  His  pres- 
ence here,  however,  Mr.  H.  said,  was  not  in  the 
slightest  degree  material  to  the  decision  of  the 
case  before  the  House.  Now,  if  the  individual 
preferring  these  accusations  could  have  any  just 
ground  of  complaint  against  the  House  for  not 
awaiting  his  arrival,  he  admitted  it  would  be 
proper  that  they  should  do  so.  But  could  he, 
under  aU  the  circumstances,  have  any  cause  of 
complaint  on  that  score?  Mr.  H.  conceived 
not. 

Mr.  Meegee,  of  Yirginia,  said,  if  he  was 
unwilling  to ,  fijx  the  time  of  adjournment  at 
present,  it  was  not  from  regard  to  the  accuser, 
whose  charges  had,  from  the  choice  of  the  in- 
dividual himself,  been  made  from  a  point  dis- 
tant from  the  Capitol,  when  he  might  have 
made  them  here,  had  he  supposed  it  due  to 
himself  to  be  present  at  their  investigation. 
Certainly,  after  delaying  the  mission  to  Mexico 
for  eighteen  months,  the  Executive  would  have 
had  no  difficulty  in  granting  the  Minister  five 
or  sis  days  more  for  that  purpose.  With  re- 
gard to  the  interests  of  the  accused,  and  of  the 
country,  one  thing  it  was  highly  important  to 
know,  viz :  whether  the  testimony  of  this  indi- 
vidual was  considered  by  the  Committee  of  In- 
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vestigation  to  be  material  or  not.  This  House 
had  no  agency  in  sending  for  him.  The  war- 
rant was  issued  antecedent  to  any  proceeding 
on  the  part  of  this  House  upon  the  subject.  We 
are  to  infer,  from  the  fact  that  the  committee 
sent  for  him,  that  Mr.  Edwards  is  deemed  a 
material  witness.  The  committee  had  no  right 
to  send  for  him  unless  his  testimony  was  con- 
sidered important.  "We  have,  therefore,  a  right 
to  suppose  that  his  testimony  is  material,  be- 
cause otherwise  he  would  not  have  been  sent 
for.  If  his  testimony  is  material,  and  we  ad- 
journ before  his  arrival,  the  public  opinion 
wiU  be,  that  we  have  arrested  the  investiga- 
tion of  his  charges.  If  that  be  the  only  ques- 
tion to  be  decided,  my  mind,  said  Mr.  M.,  is 
made  up. 

Mr.  MANGtnft,  of  North  Carolina,  said  he  was 
as  anxious  as  any  member  of  the  House  could 
be,  to  leave  this  wretched  place,  and  return 
home,  if,  contrary  to  Jiis  opinion  of  the  matter, 
a  sense  of  duty  would  allow  of  an  adjournment 
as  early  as  was  proposed.  It  had  been  said 
that  the  act  of  calling  for  Mr.  Edwards  was  not 
the  act  of  this  House,  and,  further,  that  the 
presence  of  the  accuser  is  not  necessary — and 
that  he  himself  has  shown  that  it  is  not.  But, 
said  Mr.  M.,  we  have  committed  the  investiga- 
tion of  this  matter  to  a  committee  composed  of 
gentlemen  esteemed  on  all  sides  of  the  House 
for  their  superior  intelligence  and  unquestion- 
able integrity.  That  committee,  in  its  wisdom, 
has  decided,  and,  I  believe,  with  perfect  unanim- 
ity, that  Mr.  Edwards  should  be  brought  before 
them.  It  is  to  be  presumed  there  are  some 
matters  of  fact  which  he  is  expected  to  disclose, 
which  make  his  presence  necessary ;  and,  until 
I  hear  to  the  contrary  from  that  committee,  I 
shall  oppose  my  humble  opinion  and  voice 
against  an  adjourimient  before  Mr.  Edwards's 
arrival.  And  this  view  of  the  case  appeals 
most  strongly,  not  to  the  friends  of  the  distin- 
guished person  who  stands  accused  before  us, 
and  in  so  delicate  a  relation  to  this  House  and 
to  the  nation,  but  to  the  friends  of  Mr.  Ed- 
wards. What  will  be  the  consequence  if,  after 
the  solemn  decision  of  our  committee,  that  it  is 
necessary  Mr.  Edwards  should  be  brought  be- 
fore this  House,  we  should  say  his  presence  is 
entirely  unnecessary,  and  that  a  reference  to 
documentary  testimony  only  is  necessary  ?  If 
such  be  the  fact,  why  is  it  not  announced  to  the 
House  from  the  proper  source,  the  committee 
which  sent  for  him  ?  It  is  not  announced,  and 
I,  therefore,  presume  that  the  opinion  still  ex- 
ists that  Mr.  Edwards  ought  to  be  here.  And, 
whilst  this  is  the  fact,  we  shall  treat  the  just 
claims  of  this  high  officer  (the  Secretary  of  the 
Treasury)  with  worse  than  scorn  and  contume- 
ly, if,  after  ha,viag  sent  for  his  accuser,  we  ad- 
journ before  he  comes,  and  deprive  the  accused 
of  the  opportunity  of  a  full  and  fair  investiga- 
tion of  these  charges.  On  the  other  hand, 
what  have  you  done  ?  Have  you  not,  to  a  cer- 
tain extent,  endorsed  these  charges  ?  That 
which  never  could  have  stuck  to  the  character 


of  the  Secretary,  have  you  not  fixed  there,  by 
a  solemn  act,  in  recognizing  the  claim  of  these 
charges  to  investigation  ?  And  will  you  aban- 
don the  investigation,  and,  as  far  as  you  can, 
suffer  the  obloquy  to  remain  ? 

Mr.  Albxandee  Smytu,  of  Virginia,  then 
rose,  and  said,  that  he  should  vote  for  adjourn- 
ing on  the  31st  of  the  present  month.  He  con- 
sidered the  House  bound  to  allow  a  reasonable 
time  for  the  arrival  of  the  person  whose  attend- 
ance it  had  required.  Public  opinion,  with 
what  justice  he  should  not  say,  would  set  down 
every  individual  of  this  House,  on  one  side  or 
the  other,  in  this  affair,  and  woidd  attribute 
every  part  of  their  conduct  to  partiality  and 
design.  It  was  the  duty  of  the  House,  as  much 
as  possible,  to  avoid  giving  occasion  for  such 
reflections.  It  had  been  objected  that  the  send- 
ing for  Mr.  Edwards  was  only  the  act  of  a  com- 
mittee. True  :  but  that  committee  received  ite 
authority  to  send  for  him,  from  this  House ; 
they  have  reported  their  proceedings,  in  send- 
ing for  him  to  this  House,  and  this  House  has 
transmitted  those  proceedings  to  the  President 
of  the  United  States ;  and  thereby  given  to  the 
act  of  sending  for  him  every  sanction  which 
the  circumstances  would  admit.  The  accuser 
had  made  a  variety  of  statements  in  relation  to 
the  officer  accused ;  it  was  proper  that  he 
should  be  put  upon  his  oath,  and  cross-exam- 
ined. On  the  whole,  considering  the  public  in- 
terest, the  dignity  of  this  House,  and  the  char- 
acter and  public  station  of  both  the  individuals 
concerned,  he  could  not  consent  to  vote  for  an 
earlier  day  than  the  31st  instant. 

Mr.  FoESTTH,  of  Georgia,  said,  he  entirely 
concurred  in  the  opinion  that,  granting  all  suffi- 
cient time  for  the  arrival  and  examination  of 
Mr.  Edwards,  the  House  might  be  able  to  ad- 
journ by  the  7th  day  of  June,  and  he  proposed 
that  day  accordingly.  It  was  due  to  the  char- 
acter of  this  House  that  it  should  remain  here 
tin  that  time,  even  at  great  expense,  and  great 
personal  sacrifice.  He  adverted  to  the  necesa- 
ty  of  acting  on  this  case  with  precision  and  on 
mature  reflection,  that  improper  conclusions 
may  not  be  drawn,  as  to  the  motives  which 
govern  the  House  in  its  course,  by  the  people 
of  the  United  States.  This  memorial  of  Mr. 
Edwards,  said  Mr.  F.,  bears  date  the  6th  of 
April,  and,  by  due  course  of  the  mail,  should 
have  arrived  here  on  the  10th  day  of  that 
month.  The  first  information  which  the  HouBe 
had  of  the  existence  of  this  packet,  was  on  the 
19th  of  April;  and,  by  a  singular  coincidence, 
that  was  the  very  day  when  the  Senate  fixed 
upon  a  day  for  the  adjom-nment  of  the  two 
Houses.  The  House  of  Eepresentatives,  with 
a  feeling  which  a  sense  of  justice  was  calcu- 
lated to  inspire,  instituted  a  committee  to  in- 
vestigate the  subject,  and  clothed  it  with  pow- 
er to  send  for  persons  and  papers.  On  the 
21st,  a  resolution  was  submitted  by  me,  which 
was  not  agreed  to,  to  commimic.ate  the  fact  to 
the  Executive.  On  another  day,  a  nearly  simi- 
lar resolution  was  offered  by  another  genfle- 
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man.  On  the  22d,  the  committee  reported  a 
part  of  their  proceedings,  and  advised  this 
Honse  that  they  had  ordered  the  messenger  of 
the  Honse  to  pnrsne  Mr.  Edwards,  for  the  pur- 
pose of  calling  him  hefore  them.  This  messen- 
ger left  the  city  of  Washington  on  the  24th. 
To  make  the  greater  speed,  he  passed  hy  Balti- 
more, under  the  ahsnrd  pretext  that  he  was 
liable  to  be  interrupted  in  his  journey  by  the 
usage  of  the  stage  ofiBoe  giving  preference  to 
other  passengers,  as  if  it  were  possible  for  any 
stage-coach  usage  to  arrest  the  messenger  of 
this  House.  He  went  down  the  river  from 
Wheeling,  and  arrived  at  LonisviUe  on  the  3d ; 
and  we  are  now  informed  that  it  is  impossible 
he  caa  arrive  here  before  the  4th  of  next 
month.  In  what  situation,  sir,  shall  we  be 
placed  if  this  investigation  be  stispended;  if 
the  House  adjourns  without  waiting  for  this  in- 
dividual ?  What  was  the  object  of  the  address 
in  which  the  charges  have  been  preferred  ?  To 
defend  the  reputation  of  the  late  Senator  from 
lUuiois?  To  defend  himself !  How?  By  ac- 
cusation of  another  ?  It  is  not  worth  while  to 
mince  matters  in  a  case  of  this  kind.  It  is  im- 
possible for  any  mdividual 

Mr.  TBiMBtE,  of  Kentucky,  here  rose,  with 
permission  of  Mr.  Foestth,  to  explain,  that  the 
messenger  of  the  House,  in  going  by  Baltimore, 
had  acted  by  the  advice  of  others  who  knew, 
by  experience,  that  it  was  the  surest  route,  with 
a  view  to  expedition. 

Mr.  Foestth  disclaimed  any  intention  to 
blame  the  messenger,  having  no  doubt  he  had 
acted  upon  advice  and  information  of  others — 
there  certainly  was  a  day  lost  by  his  taking 
that  route.  Mr.  F.  resumed  his  argument.  It 
is  impossible,  said  he,  for  any  member  of  the 
House  to  read  this  address,  to  believe  that  the 
object  of  the  person  making  the  charges  was  to 
punish  the  individual  charged,  through  the 
agency  of  the  powers  of  this  House.  My  own 
impressions  are,  that  the  individual  expected 
that  his  address  would  be  printed,  under  the 
sanction  of  this  House,  and  that  no  further  no- 
tice would  be  taken  of  it ;  and  that  it  would  be 
the  foundation  for  assailing  the  reputation  of 
the  individual  whom  he  accuses,  through  the 
ensuing  summer — for  what  purpose,  everybody 
can  understand.  Tins  object  has  been  disap- 
pointed, by  the  investigation  which  the  House 
had  ordered.  In  justice  to  the  individual  whose 
conduct  is  assailed — I  speak  not  of  him  as  an 
officer ;  not  of  the  purity  of  his  character,  and 
the  integrity  of  his  conduct,  which  I  believe  to 
be,  in  truth,  his  only  reproach — ^but  of  his  pre- 
tensions to  the  first  office  in  the  gift  of  the 
people — ^this  investigation  should  be  fuUy  prose- 
cuted, unless  this  House  means  to  make  itself  a 
party  in  the  projects  of  the  individual  who  has 
addressed  it.  A  portion  of  the  charges  con- 
tained in  his  address  have  been  rung  through 
the  coimtry  these  twelve  months  past,  or  more, 
without  effect.  A  part  of  them  have  been  ia- 
vestigated  in  this  Hall,  to  the  utter  confusion 
of  the  assailants  of  the  Secretary.   What  is  the 


object  of  the  address  which  now  embodies 
them?  Unquestionably,  to  give  to  them  an 
artificial  importance,  to  put  a  stamp  of  credit 
on  what  had  been  already  condenmed  by  the 
people.  And  by  whom  is  this  investigation 
carried  on?  I  mean  to  excite  no  unpleasant 
feeling  in  the  mind  of  any  gentieman  in  this 
Hall ;  but  it  is  proper,  in  coming  to  the  deter- 
mination which  we  are  to  make  on  the  question 
now  before  us,  that  all  things  should  be  consid- 
lered,  which  bear  upon  it.  It  is  known  that 
there  were,  at  the  commencement  of  this  ses- 
sion, five  individuals  presented  to  this  House  as 
candidates  for  their  favor  and  that  of  the  peo- 
ple, for  the  Presidential  office.  It  is  known 
that  a  majority  of  this  House  is  favorable  to 
the  claims  of  the  four  other  candidates  in  op- 
position to  the  claims  of  the  remaining  one. 
It  is  by  this  House,  thus  disposed,  that  this  in- 
vestigation has  been  instituted.  What  will  be 
the  inference,  if  these  charges  are  left  in  sus- 
pense, by  the. adjournment  of  this  House?  I 
ask  gentiemen  to  consider,  what  will  be  the 
effect  of  such  a  course  ?  I  am  sure,  sir,  that 
there  is  no  member  of  this  House  who  is  de- 
sirous to  do  injustice  to  the  individual  in  ques- 
tion; but  I  put  it  to  every  member  of  this 
House,  whether  he  does  not  at  least  leave  a 
"  loop  to  hang  a  doubt  upon,"  if  he  agrees  by 
his  vote  to  an  adjournment  before  Mr.  Edwards 
arrives.  All  that  is  wanted  is,  that  the  indi- 
vidual sent  for  should  be  brought  here,  and 
questioned — "What  have  you  more  to  say? 
What  are  these  defensive  accusations  which 
you  talk  about  as  having  in  reserve  ?  "  A  sin- 
gle hour,  after  his  arrival,  will  suffice  for  hia 
answers  to  these  simple  interrogatories.  It  is 
due  to  the  nature  of  the  subject,  that  we  should 
wait  for  the  arrival  of  Mr.  Edwards.  As  it  is 
stated,  that  there  is  reason  to  believe  he  may 
be  here  by  the  30th  of  the  month,  and  seven 
days  will  be  sufficient  for  every  possible  allow- 
ance of  time  for  his  examination,  and  a  report 
by  the  committee,  and  decision  by  the  House 
upon  it,  I  am  in  favor  of  fixing  on  the  Tth 
June  as  the  day  of  adjournment. 

Mr.  OooK  said,  it  must  be  painful,  it  could 
not  but  be  painfol,  to  a  dignified  and  enlight- 
ened body,  whose  duty  it  was  most  solemnly  to 
decide  upon  the  merits  of  the  matter  before  the 
committee  of  investigation,  to  see,  upon  an  in- 
cidental discussion  of  this  description,  the  mo- 
tives of  individuals  misrepresented,  and  erro- 
neous statements  made,  either  from  improper 
views,  or  because  the  facts  were  not  correctly 
understood.  The  honorable  gentleman  from 
Georgia,  said  he,  has  stated  his  belief  as  to  the 
motive  of  the  individual  who  lately  transmitted 
an  address  to  this  House,  which  he  has  ascribed 
to  motives,  at  which,  if  true,  every  honorable 
mind  ought  to  revolt.  He  stated,  that  the  me- 
morial was  presented,  not  with  the  hope  of 
bringing  on  an  investigation,  but  to  have  it 
printed  without  being  investigated.  If  I  have 
misunderstood  the  gentleman,  he  will  correct 
me — [Mr.  Foestth  said,  the  gentleman  under- 
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stands  me  correctly.]  I  am  not  now,  nor_  at 
any  other  time,  if  I  can  avoid  it,  about  to  give 
any  opinion  as  to  the  merits  of  this  controver- 
sy— ^but  let  the  language  of  the  memorial  speak 
for  itself.  In  the  18th  page  of  it,  the  memo- 
rialist states  that,  under  calls  for  information 
respecting  the  illicit  introduction  of  slaves  into 
the  United  States,  information  called  for  by  the 
House  had  been  withheld,  and  says,  in  making 
the  statement,  "I  challenge  investigation." 
And,  at  the  conclusion  of  his  memorial,  he 
says,  that,  if  his  charges  are  made  in  malice  or 
in  falsehood,  it  is  a  misdemeanor  that  would 
prove  him  unworthy  of  the  office  he  holds,  and 
expressly  invites  the  Secretary,  or  his  friends, 
to  make  the  charge  against  him.  Language 
like  this,  said  Mr.  0.,  is  in  direct  repugnance  to 
the  idea  that  he  wishes  to  shrink  from  an  in- 
vestigation of  his  charges,  and  that  he  merely 
wished  to  afford  food  for  the  newspapers  dur- 
ing the  recess  of  Congress.  Whether  it  be  true 
or  not,  I  ask  whether  it  is  propen  for  a  member 
of  this  House,  who  is  to  pass  upon  this  case  be- 
fore God  and  man,  to  express  so  decided  an 
opinion,  which  would  go  to  stamp  infamy  upon 
one  of  the  parties  in  this  controversy.  I  ask 
whether  this  is  consistent  with  the  dignified  at- 
titude which  we  ought  to  occupy.  The  honor- 
able gentleman  had  better  wait  for  his  opinions 
until  the  report  from  the  committee  be  made, 
for  that  committee,  able  and  honest  as  he  be- 
lieved them  to  be,  would  present  nothing  but 
the  truth  in  their  report.  Then  is  the  time  to 
express  such  an  opinion,  if  the  facts  shall  war- 
rant it ;  and,  sorely  as  I  shall  regret  it,  on  ac- 
count of  the  particular  relation  in  which  I 
stand  to  that  individual,  let  the  power  of  truth 
be  brought  upon  him — if  it  be  sufBcient  to 
crush  him,  if  due  to  justice,  and  the  character 
of  the  country,  let  it  be  so.  I  will  not  under- 
take to  express  an  opinion,  as  to  the  merits  of 
the  Secretary — I  wiU  wait  until  the  facts  shall 
come  in  solemn  form  before  us — in  that  form 
which  shall  justify  us  in  expressing  an  opinion 
thereupon,  before  this  House  and  the  nation. 
If  malice  be  proved,  let  the  seal  of  reprobation 
be  stamped  upon  the  author  of  the  address. 
Sincerely  as  I  should  lament  it,  my  duty  to  my- 
self and  to  my  country  would  oblige  me  to  ex- 
press the  truth  upon  the  evidence  before  us. 

Mr.  FoESTTH  said,  the  gentleman  from  Illi- 
nois was  not  well  acquainted  with  the  address, 
or  he  would  not  have  put  upon  it  the  construc- 
tion which  he  had :  for  the  author  of  it  ex- 
pressly says,  after  making  various  charges 
against  the  Secretary  of  the  Treasury,  "  I  do 
not  ask  for  an  investigation  of  his  conduct;" 
and  yet,  with  this  staring  us  in  the  face,  the 
gentleman  tells  us  that  the  object  of  the  address 
was  an  investigation !  Whether  the  opinion  I 
have  formed  of  the  motives  of  the  addresser  be 
just  or  not,  is  for  the  House  and  the  country  to 
judge.  It  has  been  formed  from  a  fair  and  sim- 
ple view  of  the  facts.  The  conclusion  appears 
to  my  mind,  and  must  be  to  every  prejudiced 
mind,  irresistible.    Whether  I  am  ^squalified 


by  this  opinion,  forced  upon  me  by  facts  uni- 
versally known,  from  passing  upon  this  case,  it 
is  not  for  the  gentleman  from  lUinois  to  under- 
take to  determine. 

The  question  was  then  taken  on  fixing  on  the 
7th  day  of  June,  and  decided  in  the  negative. 

The  question  was  then  taken  on  the  first 
day  of  June,  and  decided  in  the  negative,  95 

tors. 

The  resolution  was  then  made  blank. 

Mr.  SAtnTOEEs,  of  North  Carolina,  declared 
that  he  had  voted  for  the  latest  day,  and  for 
the  1st  June ;  but  as  the  House  appeared  to  be 
determined  not  to. allow  time  for  Mr.  Edwards 
to  arrive,  he  should  now  vote  for  the  earliest 
day  proposed. 

After  a  few  observations  from  Mr.  Camp- 
bell, of  Ohio,  who  proposed  and  advocated  an 
adjournment  on  the  22d,  and  from  Mr.  Eoss,  in 
favor  of  the  27th  instant,  the  question  was 
taken  on  filling  the  blank  with  diat  day,  and 
agreed  to,  101  votes  to  73. 

Thus  amended,  the  resolution  was  passed, 
and  returned  to  the  Senate,  who  agreed  to  the 
amendment. 

And  then  the  House  adjourned. 


Weditesdat,  May  19. 
Tiiracy  in  the  West  Indiei. 

Mr.  Poinsett,  from  the  Committee  on  For- 
eign Affairs,  to  which  was  referred  so  much  of 
the  President's  Message  as  relates  to  "piracies, 
by  which  our  commerce  in  the  neighborhood 
of  the  island  of  Cuba  has  been  afflicted,"  and  to 
the  "  depredations  which  have  been  committed 
on  the  lawfnl  commerce  of  the  United  States, 
under  other  pretences,  and  other  color,  in  the 
neighboring  island  of  Porto  Eico,"  made  a  re- 
port thereon ;  which  was  read,  and  laid  upon 
the  table.    The  report  is  as  follows : 

That  the  prompt  and  energetic  measures  adopted 
by  Congress,  at  the  commencement  of  their  last 
session,  seconded  by  the  zeal  and  enterprise  of  the 
officers  intrusted  with  the  command  of  the  light 
squadron  destined  to  suppress  piracy  in  the  West 
Indies  and  the  Gulf  of  Mexico,  have  succeeded  in 
putting  a  stop  to  the  piracies  by  which  our  com- 
merce had  been  afElicted  in  the  neighborhood  of  the 
island  of  Cuba,  as  far  as  a  foreign  force,  unaided  by 
the  public  authorities  of  the  jdand,  could  succeed 
in  accomplishing  this  object. 

These  piracies  had  been  continued  for  years,  un- 
der the  immediate  observation  of  the  Government 
of  the  island  of  Cuba,  which,  as  well  as  the  Spanish 
Government,  has  been  repeatedly  and  ineffectually 
required  to  suppress  them.  Many  of  them  have 
been  committed  by  boats,  which  remained  con- 
cealed in  the  harbors  and  under  the  headland,  un- 
til they  discovered  their  prey,  which  they  captured, 
plundered,  and  destroyed  upon  the  shores  of  the 
island.  When  pursued  by  a  superior  force,  the  pi- 
rates have  escaped  to  the  shore ;  and  our  command- 
ers have  been  refused  permission  to  land  in  pursuit 
of  them,  even  on  the  desert  and  uninhabited  narta 
of  the  island. 

It  appears,  from  the  most  respectable  testimony, 
that  these  atrocious  robberies  were  committed  by 
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persona  well  known  in  Havana  and  in  Regla,  where 
they  were  organized  into  a  band ;  and  that  the  traf- 
fic in  their  plunder  was  carried  on  openly ;  and  that 
they  were  sometimes  committed  by  vessels  equipped 
at  Havana  and  at  Begla ;  and  that  they  cautiously 
avoided  molesting  Spanish  vessels,  but  attacked, 
without  discrimination,  the  defenceless  vessels  of 
all  other  nations. 

The  present  Captain  General  of  the  island  of  Cuba 
has  acted  with  great  courtesy  towards  our  com- 
mander and  officers  engaged  on  this  service,  and 
has  co-operated  with  them,  by  arresting  the  pirates 
who  had  escaped  to  the  shore,  nor  has  he  com- 
plained when  our  officers  have  found  it  necessary  to 
pursue  them,  and  to  break  up  their  haunts  on  the 
desert  and  unfrequented  keys  that  surround  the 
island.  In  no  case,  however,  within  our  knowledge, 
where  pirates  have  been  seized  by  the  authorities 
of  the  island,  have  they  been  brought  to  that  pun- 
ishment their  crimes  merited ;  and  those  who  are 
well  known  to  have  fitted  out  piratical  cruisers,  and 
to  have  sold  their  plunder  with  the  utmost  notorie- 
ty, are  suffered  to  remain  in  Havana  and  Regla,  in 
the  unmolested  enjoyment  of  the  fruits  of  their 
crimes.  Under  these  circumstances,  the  British  and 
American  squadrons  in  those  seas  may  repress  pira- 
cy, so  long  as  they  continue  cruising  in  the  neigh- 
borhood of  the  island ;  but  there  is  reason  to  appre- 
hend, that,  on  their  removal,  similar  outrages  on 
our  commerce  will  be  renewed.  In  the  opinion  of 
your  committee,  piracy  can  only  be  effectually  sup- 
pressed by  the  Government  of  Spain,  and  by  the 
authorities  of  the  island  taking  the  necessary  meas- 
ures to  prevent  piratical  vessels  or  boats  from  being 
equipped  or  sailing  from  any  part  of  the  island,  and 
to  apprehend  and  punish  every  description  of  out- 
laws, as  well  those  who  actually  commit  acts  of  pi- 
racy, as  those  who  receive  and  traffic  in  goods  plun- 
dered on  the  high  seas. 

The  commerce  of  the  United'  States  with  the 
island  of  Cuba,  superior  to  that  with  Spaii*  and  all 
its  other  dependencies,  and  fully  equal  to  that  with 
France,  claims  in  a  peculiar  manner  the  protection 
of  Government.  The  safety  of  that  commerce  re- 
quires that  the  Government  of  Spain  should  be 
urged  to  adopt  prompt  and  vigorous  measures,  ef- 
fectually to  suppress  piracy  in  the  neighborhood  of 
the  island,  and  to  co-operate  with  the  maritime 
powers  most  interested  in  effecting  this  object; 
and  your  committee  are  ,of  opinion,  that,  for  the 
protection  of  this  important  commerce,  and  of  the 
persons  and  property  of  our  fellow-citizens,  when  in 
the  ports  of  the  island,  the  residence  of  consuls,  or 
authorized  commercial  agents  of  the  United  States, 
at  these  places,  is  absolutely  necessary,  and  ought 
to  be  insisted  upon. 

Privateers,  distinguished  from  pirates  only  by 
commissions  of  most  equivocal  character,  from 
Spanish  officers  whose  authority  to  issue  them  has 
never  been  shown,  have  been  equipped  in  the  island 
of  Porto  Rico,  and  have  committed  outrages  and 
depredations  upon  the  persons  and  property  of  the 
citizens  of  the  United  States ;  outrages,  which  no 
commission  could  divest  of  their  piratical  character. 
With  no  other  naval  force  than  a  frigate,  a  brig, 
and  a  schooner,  they  presumed  Jo  declare  a  block- 
ade of  more  than  twelve  hundred  miles  of  coast. 
To  this  violation  of  all  the  rights  of  neutrality,  they 
added  the  absurd  pretension  of  interdicting  the 
peaceable  commerce  of  other  nations  with  all  the 
ports  of  the  Spanish  Main,  upon  the  pretence,  that 


it  had  heretofore  been  forbidden  by  the  Spanish 
colonial  laws ;  and,  on  the  strength  of  these  two 
inadmissible  principles,  they  issued  commissions  in 
the  island  of  Porto  Rico,  to  a  swarm  of  privateers, 
which  have  committed  extensive  and  ruinous  depre- 
dations upon  the  lawful  commerce  of  the  United 
States.  Frequent  remonstrances  have  been  made, 
both  to  Spain  and  to  the  authorities  of  the  island, 
by  the  Executive,  without  producing  any  effect. 
During  the  last  summer,  a  special  agent  was  sent  to 
Porto  Rico,  to  obtain  the  restitution  of  American 
'  ►vessels  captured  by  the  privateers  of  that  island, 
and  to  collect  documentary  evidence  of  the  trials 
and  condemnation  of  others.  To  the  first  demand, 
the  political  chief  referred  the  agent  to  the  Govern- 
ment of  Spain,  declaring  that  he  could  not,  without 
an  open  infraction  of  fundamental  laws,  take  cogni- 
zance of  causes  legally  determined ;  that  the  offi- 
cers of  that  province  could  not  proceed,  but  by  the 
express  orders  of  the  Supreme  Government,  and  to 
that,  the  United  States,  after  the  example  of  Great 
Britain,  must  have  recourse. 

It  appears  by  the  testimony  collected  by  this 
gentleman,  that  it  had  been  the  practice  of  these 
privateers,  not  to  send  in  their  prizes  to  the  large 
and  frequented  ports,  where  imparfial  judges  could 
determine  on  the  validity  of  the  capture,  and  where 
the  captured  could  have  the  means  of  fairly  defend- 
ing their  rights ;  but  to  send  them  into  distant  and 
obscure  seaports,  where  the  courts  are  notoriously 
corrupt,  and  where  the  captains  and  owners  were 
deprived  of  the  means  of  making  even  statements 
of  their  cases.  There  are  many  instances  of  vessels 
condemned  most  unjustly;  and,  even  where  they 
have  had  the  rare  good  fortune  to  escape  condem- 
nation, their  owners  have  been  subjected  to  ruin- 
ous costs  and  charges ;  and,  in  some  cases,  before 
the  vessels  have  reached  the  port,  the  cargoes  and 
property  have  been  phmdered,  and  the  officers  and 
crew  treated  in  a  cruel  and  barbarous  manner. 

In  San  Juan,  the  principal  town  of  the  island  of 
Porto  Rico,  attempts  have  been  made  to  assassinate 
the  commercial  agent  of  the  United  States,  and  the 
master  of  a  merchant  vessel,  in  order,  as  they  be- 
lieve, to  prevent  them  from  taking  legal  measures 
to  recover  property  unlawfully  captured.  Tour 
committee  deem  it  unnecessary  to  enumerate  the 
vessels  that  have  been  captured  and  condemned 
without  the  color  of  justice,  or  to  recapitulate  each 
particular  case  of  barbarous  outrage  committed  up- 
on the  persons  and  property  of  the  citizens  of  the 
United  States,  by  privateers  fitted  out  in  the  porta 
of  Porto  Rico ;  outrages,  which,  in  their  opinion, 
would  justify  reprisals  and  a  rigorous  blockade  of 
the  ports  of  that  island.  Tour  committee  forbear 
to  recommend  the  immediate  adoption  of  those 
measures,  only  because  the  Minister  of  the  United 
States  at  Madrid  has  been  instructed  to  remonstrate 
with  His  Catholic  Majesty  on  the  culpable  neglect 
of  the  Spanish  authorities  in  the  island  of  Porto 
Rico,  and  to  require  indemnity  for  the  losses  sus- 
tained by  the  citizens  of  the  United  States,  from 
the  lawless  conduct  of  the  commanders  of  pri- 
vateers, bearing  His  Majesty's  commission.  That 
this  remonstrance  and  demand  was  not  made  earli- 
er, arose  from  circumstances  beyond  the  control  of 
Government.  The  former  Minister  had  left  Madrid 
before  his  instructions  on  this  subject  reached  that 
place,  and  the  subsequent  invasion  of  Spain  by 
France,  and  the  conduct  of  the  French  commander 
of  the  blockading  squadron  off  Cadiz,  retarded  the 
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arrival  of  our  present  Minister.  While  the  commit- 
tee advise,  that  Government  wait  the  result  of  the 
negotiation  now  pending  at  Madrid,  or,  at  all  events, 
the  answer  to  the  remonstrance  of  our  Minister  at 
that  Court,  before  a  resort  is  had  to  reprisals  and 
blockade ;  they  earnestly  recommend,  that  two  or 
more  small  cruisers  should  be  constantly  kept  off 
the  ports  of  Sau  Juan,  and  in  the  Moro  Passage,  so 
as  to  protect  our  commerce,  and  intercept  at  the 
entrance  of  San  Juan,  Aguadilla,  Mazaguez,  Cape 
Eooo,  and  Ponce,  Americin  vessels  unlawfully  cap- 
tured by  Spanish  privateers;  and,  that  the  com- 
manders of  the  United  States  vessels  of  war  be  in- 
structed to  capture,  and  send  into  a  port  of  the 
United  States  for  trial,  any  privateer  that  commits 
an  outrage  on  the  persons,  or  plunders  the  property, 
of  citizens  of  the  United  States,  on  the  high  seas, 
whenever  good  and  sufficient  testimony  of  such  pi- 
ratical act  can  be  obtained. 


On  motion  of  Mr.  Conwat,  the  bill  "con- 
cerning pre-emption  rights  in  the  Territory  of 
Arkansas,"  was  taken  np,  and  ordered  to  a 
third  reading. 

On  motion  of  Mr.  Oooke,  the  House  went 
into  Committee  of  the  Whole,  (Mr.  Bebnt  in 
the  chair,)  on  the  bill  from  the  Senate,  "  mak- 
ing appropriation  to  enable  the  President  of  the 
United  States  to  hold  treaties  with  certain  In- 
dian tribes ;  and,  being  reported  without  amend- 
ment, was  ordered  to  a  third  reading." 

On  motion  of  Mr.  Williams,  the  House  went 
into  Committee  of  the  Whole,  (Mr.  Btteton  in 
the  chair,)  on  the  bill  from  the  Senate,  "for 
the  relief  of  Hezekiah  Langley  and  Benjamin 
M.  Belt,"  and  "for  the  reUef  of  Alexander 
McNair,  of  Missouri." 

French  Spoliations. 
Mr.  ToESTTH,  from  the  Committee  on  Foreign 
Eelations,  to  which  have  been  referred  during 
the  present  session  sundry  petitions  and  memo- 
rials from  insurance  companies,  and  from  mer- 
chants, and  other  citizens  of  the  United  States, 
upon  the  subject  of  spoliations  committed  on 
their  commerce,  on  the  high  seas  as  well  as  in 
certain  ports,  under  the  orders  or  decrees  of 
the  Government  of  France,  snhsequent  to  the 
year  1806,  made  a  report  thereon,  which  was 
laid  upon  the  table.    The  report  is  as  follows : 

The  Committee  of  Foreign  Eelations  on  the  sev- 
eral petitions  of  Archibald  Gracie,  Ezra  Davis,  Mat- 
thew, Thomas  S.,  and  Levinus  Clarkson,  William 
Gray,  and  others,  of  the  Merchants'  and  Insurance 
Companies  of  Philadelphia,  of  the  merchants  and 
underwriters  of  Baltimore,  referred  to  them  by  the 
House,  report :  That  the  petitioners  ask  the  inter- 


claims  against  France,  for  spoliations  committed, 
and  property  seized  or  destroyed,  under  different 
pretexts,  since  the  year  1806.  These  claims  are 
alluded  to  by  the  President,  in  his  Message,  at  the 
opening  of  the  present  session  of  Congress,  as  rest- 
ing upon  the  same  principle  with  other  claims 
which  have  been  admitted  by  the  French  Govern- 
ment, and  are  the  subject  of  the  correspondence  of 


the  Minister  of  the  United  States  with  the  French 
Government,  communicated  to  the  House  of  Eepre- 
sentatives  on  the  5th  of  February  last.  To  this 
correspondence  the  attention  of  the  House  is  in- 
vited, for  a  full  and  fair  understanding  of  the  claims 
of  the  present  petitioners,  and  of  the  other  citizens 
of  the  United  States,  having  similar  demands  against 
France,  but  who  have  not  joined  in  this  application 
for  redress. 

The  committee  have  seen,  with  surprise,  that, 
although  the  attention  of  the  present  Government 
of  France  was  especially  invited  to  this  subject  in 
1816,  and  has  been  repeatedly  recalled  to  it,  since 
that  time,  that  France  has  not  yet  thought  proper 
to  enter  upon  the  discussion  of  it.  No  other  an- 
swers have  yet  been  given  to  various  official  com- 
munications of  the  Minister  of  the  United  States, 
than  those  requu:ed  by  the  mere  obligations  of  in- 
ternational courtesy. 

The  committee  are  of  opinion  that  measures 
ought  to  be  taken  to  impress  upon  France  the  ne- 
cessity of  an  early  and  definite  adjustment  of  this 
subject;  and  they  would  offer  such  measures  to 
the  consideration  of  the  House,  if  the  hope  was  not 
entertained  that  the  Government  of  France  would 
be  found,  during  the  ensuing  Summer,  prepared  to 
investigate  it. 

The  committee  are  confident  that  a  fair  examina- 
tion, entered  into  with  a  disposition  to  do  full  jus- 
tice, will  be  followed  by  an  arrangement  satisfactory 
to  all  parties. 

The  claims  of  our  citizens  may  be  divided  into 
four  classes : 

1.  For  property  sequestered. 

2.  For  property  condemned,  regularly,  under  the 
Berlin  and  Milan  decrees. 

3.  For  property  irregularly  condemned  under 
the  same  decrees,  including  that  condemned  by 
imperial  mandate,  without  the  intervention  of  any 
judicial  tribunal. 

4.  For  property  burned  or  destroyed  at  sea ;  a 
portion  of  it  after  the  decrees  authorizing  such  de- 
struction had  been  repealed. 

The  first  class  includes,  in  addition  to  other 
property  not  acted  upon  by  the  judicial  tribunals, 
the  seizures  at  Antwerp  in  1807,  at  St.  Sebastian  in 
1809-10,  in  Holland  in  1810,  under  a  secret  article 
of  the  treaty  incorporating  HoUand  with  France. 
The  right  of  the  claimants  to  an  immediate  and  full 
indemnity  for  all  property  sequestered  and  never 
condemned,  cannot  be  plausibly  contested.  It  was 
put  under  sequestration  by  an  imperial  decree,  on 
suspicion  that  it  was  English  property,  merely  to 
give  time  to  ascertain  whether  it  was  English  or 
not.  That  it  was  not  English,  is  now  well  known 
to  the  Government  of  France.  Had  it  been  Eng- 
lish, it  must  have  been  given  up  or  paid  for,  under 
the  fourth  article  of  the  additional  articles  of  the 
treaty  of  the  30th  May,  1814,  between  that  power 
and  Great  Britain.  By  that  article,  the  parties 
stipulate  to  release  all  property  put  under  seques- 
tration since  1792.    If  the  property  of  our  citizens 


vention  of  Congress  for  the  recovery  of  their  just,  seized  at  Antwerp,  St.  Sebastian,  and  in  Holland, 

son,  alleged  to  be,  payment  would  be  due  for  it  to 
English  owners.  A  singular  spectacle  will  be  ex- 
hibited, if  payment  is  denied  when  the  motive  for 
the  seizure  is  shown  to  have  been  false,  or  should 
any  doctrine  of  France  place  the  property  of  a 
neutral  in  a  worse  situation  than  if  it  had  belonged, 
as  was  suspected,  to  an  enemy.     Such  doctrine 
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cannot  be  advanced  by  Prance,  unless  she  intends 
to  instruct  other  powers,  that,  in  all  future  wars  in 
which  she  may  be  engaged  with  a  formidable  rival, 
it  will  be  more  prudent  to  be  her  enemy  than  her 
friend.  Nor  can  the  committee  anticipate  any 
grounds  upon  which  a  decision  unfavorable  to  the 
other  claims  embraced  in  the  other  three  enumer- 
ated classes,  can  be  justly  made,  resting  as  they  ob- 
viously do  upon  the  immutable  bases  of  justice  and 
national  law. 

A  due  regard  to  those  relations  of  amity  that 
have  ever  united  this  Government  with  France,  to 
the  stipulations  of  her  treaty  with  us,  to  her  char- 
acter for  liberal  justice  to  foreign  claimants,  will 
doubtless  induce  the  Government  of  that  country 
to  adjust  those  claims  whenever  they  are  fairly 
considered. 

Under  the  hope  and  expectation  that  attention 
win  be  given  to  this  interesting  subject  by  France, 
prior  to  the  next  session  of  Congress,  the  com- 
mittee, without  asking  to  be  discharged  from  the 
further  consideration  of  the  several  petitions  refer- 
red to  them,  recommend  to  the  House  the  follow- 
ing resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  the  House,  at  the  next 
session,  as  early  as  the  public  interest  will  permit, 
the  correspondence  which  may  be  held  with  the 
Government  of  France,  prior  to  that  time,  on  the 
subject  of  injuries  sustained  by  citizens  of  the 
United  States  since  the  year  1806. 

Trade  with  Mexican  Provinces. 
The  following  Message  was  received  from  the 
Peesidknt  of  the  United  States,  viz : 

Toihe  House  of  Sepresentatives  of  the  United  States : 
In  compliance  with  a  resolution  of  the  House  of 
Eepresentatives,  of  the  13th  instant,  requesting  the 
President  to  communicate  any  information  he  may 
possess,  in  relation  to  the  intercourse  and  trade 
now  carried  on  between  the  people  of  the  United 
States  (and,  particularly,  the  people  of  the  State  of 
Missouri)  and  the  Mexican  provinces ;  how  and  by 
what  route  that  trade  or  intercourse  is  carried  on ; 
in  what  it  consists,  the  distances,  &c. ;  the  nations 
of  Indians  through  which  it  passes;  their  disposi- 
tions, whether  pacific  or  otherwise ;  the  advantages 
resulting,  or  Ukely  to  result  from  that  trade  or  in- 
tercourse ;  I  herewith  transmit  a  commimication 
from  the  Department  of  State,  which  contains  aU 
the  information  which  has  yet  been  collected  in  re- 
lation to  those  subjects. 

JAMES  MONROE. 
Mat  24,  1824. 

The  said  Message  was  read,  and  laid  upon  the 
table.    The  commimioation  is  as  follows : 

Washington  Cut,  April  2?,  1824. 
Sir  :  Permit  me,  through  you,  to  communicate  to 
his  Excellency  the  President  of  the  United  States, 
the  following  ideas ;  from  which,  if  circumstances 
would  allow  of  their  going  into  operation,  much 
good  might,  perhaps,  result  to  the  young  and  en-» 
terprising  of  the  West,  as  well  as  to  the  nation 
generally.  I  mean  the  interposition  of  the  General 
Government,  for  the  protection  of  an  intercourse 
between  the  citizens  of  the  United  States  and  the 
inhabitants  of  the  Northern  and  Eastern  parts  of 
Mexico.  This  intercourse  has  been,  on  a  small 
Bcale,  attempted  by  a  few  brave  and  enterprising 


men  from  the  State  of  Missouri,  but  with  much  risk 
of  lives  and  property.  The  latter,  they  have  fre- 
quently been  robbed  of  by  the  Indians.  These 
evils  can  only  be  prevented  by  means  of  a  negotia- 
tion, to  be  opened  by  the  General  Government, 
with  the  Indians,  through  which  the  route  would 
pass,  from  a  favorable  point  on  the  Missouri  Eiver 
to  Santa  Fe.  The  Indians  should  be  made  respon- 
sible for  depredations  committed  on  citizens  of  the 
United  States,  as  on  citizens  of  the  Eepublic  of 
Mexico  visiting  the  United  States. 

The  benefits  which  would  result  from  a  safe 
'intercourse  between  the  United  States  and  those 
parts  of  Mexico,  it  might  be  considered  presump- 
tion in  me  to  comment  on.  Its  many  important 
advantages  will  be  obvious  to  the  judgment  of 
those  much  more  capable  of  doing  justice  to  the 
subject  than  myself.  I  will  therefore  submit  it 
with  the  following  few  remarks : 

1st.  A  safe  intercourse  between  the  citizens  of 
this  Government  and  the  Northern  and  Eastern 
parts  of  the  Mexican  dominions,  will  awaken  the 
inhabitants  of  the  latter  to  the  blessings  of  a  repub- 
lican system  of  Government ;  blessings  which  the 
American  people  wish  all  nations  to  enjoy,  and  the 
value  of  which  will  be  more  deeply  impressed  on 
the  minds  of  strangers  by  an  experimental  knowl- 
edge of  our  enjoyments. 

2dly.  Many  advantages  will  flow  from  the  com- 
merce to  which  the  establishment  of  a  safe  inter- 
course will  naturally  lead ;  and  many  of  the  pro- 
ductions and  manufactures  of  our  country  will  be 
exchanged  for  silver,  mules,  horses,  and  other  arti- 
cles, in  demand  with  us. 

3dly.  The  establishment  and  protection  of  safe 
intercourse  would  not  only  essentially  benefit  the 
people  of  the  two  Governments,  but  would  be  at- 
tended with  a  beneficial  result  as  it  relates  to  the 
Indian  nations,  through  which  the  communication 
would  pass,  and  those  bordering  on  them.  Some 
of  these  nations  yet  know  little  of  the  American 
character.  The  most  effectual  mode  of  maintain- 
ing friendship  with  the  Indians,  is  to  impress  them 
with  a  deep  sense  of  your  superiority.  This,  when 
judiciously  attended  to,  does  not  require  a  great 
expense ;  and  the  saving  of  much  blood  wiU  un- 
questionably result  from  a  timely  interposition  on 
the  part  of  the  Government. 

4thly.  A  portion  of  the  Western  people  have 
been  in  the  habit  of  hunting  and  trapping  for  a  liv- 
ing ;  should  the  privilege  be  denied  them  of  follow- 
ing their  pursuits  in  the  Indian  country,  they  will 
seek  other  employments.  All  cannot  be  engaged 
in  the  Indian  trade,  and  some  will  extend  their 
enterprises  into  the  Mexican  dominions.  These, 
if  not  protected  by  Government,  they  will  hazard 
at  their  own  risk ;  difficulties  with  the  Indians  will 
inevitably  follow ;  and  a  train  of  mischievous  con- 
sequences can  alone  be  prevented  by  laying  of  the 
foundation,  on  the  part  of  the  General  Government, 
of  a  proper  understanding  with  them. 

5thly.  The  city  of  Mexico  is  situated  at  so  great 
a  distance  from  the  Northern  and  Eastern  limits  of 
the  Republic,  that  a  safe  and  harmonious  inter- 
course cannot  be  opened  and  maintained  without 
the  establishment  of  an  agency  at  Santa  Fe,  in 
strict  subordination  to  the  Government  at  Wash- 
ington, and  the  American  Minister  at  Mexico. 

Such  an  agent  would  have  much  in  his  power 
towards  producing  and  maintaining  the  proper 
friendly    understanding    between    the    American 


88 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Report  on  the  Address  of  Ninian  Edwards. 


[Mat,  1824. 


people  and  the  citizens  of  Mexico,  as  well  as  with 
the  numerous  Indian  nations.  This  agent  would 
be  extremely  useful  to  the  Government,  in  keeping 
a  constant  communication  of  the  state  of  affairs  in 
that  section  of  the  country  with  the  Government  at 
home,  as  well  as  with  the  American  Minister  at  the 
city  of  Mexico.  Such  an  agent  ought  to  have  the 
charge,  in  a  certain  degree,  of  the  Indians  border- 
ing on  the  Mexican  Eepublio. 

6thly.  The  route  in  contemplation  would  pass 
through  a  healthy  country,  and  would  be  attended 
with  many  facilities,  too  numerous  at  present  to  de- 
tail. Those  who  would  not  have  the  means  of  vis- 
iting Mexico  in  a  more  expensive  mode,  could  pur- 
sue this  route  with  little  comparative  cost. 

The  establishment,  the  encouragement,  and  the 
protection  of  this  intercourse  will  be,  I  have  no 
doubt,  cheerfully  met  on  the  part  of  the  Mexican 
Government;  and,  with  the  means  thus  afforded 
them,  the  day  will  rapidly  approach  when  the  peo- 
ple of  that  country  will  become  genuine,  orderly, 
and  patriotic  Bepublicana. 

Eespectfully,  I  have  the  honor  to  be,  &c^ 

A.  McNAIB. 

Hon.  J.  Q.  Adams,  Secretary  of  State. 


Report  on  the  Address  of  Ninian  EAwwrdt. 

Mr.  LivruGSTON,  from  the  committee  ap- 
pointed on  the  19th  of  April  ultimo,  on  an  ad- 
dress or  memorial  of  Ninian  Edvrards,  prefer- 
ring certain  charges  against  the  Secretary  of  the 
Treasury,  made  a  report ;  which  -was  read. 

[The  report  is  In  great  detail,  covering  every  point  preoent- 
ed  in  the  "Address,"  and  concluding  with  aseparate  answer 
to  each  of  the  six  accusations  presented.  This  conclusion 
is  as  follows:] 

Referring  to  what  has  been  said  in  the  introduc- 
tion to  this  report,  and  repeating  that  Mr.  Edwards 
has  not  had  an  opportunity  of  supporting  his 
charges,  by  his  presence  and  testimony,  the  result 
of  the  facts  which  have  appeared  to  the  committee, 
thus  far,  in  this  investigation,  and  of  their  deduc- 
tions from  them,  when  applied  to  the  recapitulation 
of  charges,  as  stated  at  the  end  of  the  Address,  is — 

First.  That  the  evidence  referred  to,  and  exam- 
ined, does  not  support  the  charge  of  having  mis- 
managed the  public  funds. 

Second.  That  the  uncurrent  notes,  mentioned  in 
the  second  charge,  appear,  by  evidence  satisfactory 
to  the  committee,  to  have  been  received  and  de- 
posited by  the  public  receivers,  at  a  time  when  they 
were  receivable  under  the  resolution  of  Congress  of 
1816.  That,  in  the  principal  case,  that  of  the  Bank 
of  Missouri,  the  bank  did  not  make  itself  responsible 
for  such  notes  as  cash,  and  therefore  the  Secretary 
was  bound  to  receive  them  from  the  bank ;  that, 
although  the  banks  of  Tombigbee  and  EdwardsviUe 
were  liable  to  account  for  such  deposits  as  cash,  if 
the  construction  which  the  committee  gives  to  their 
contracts  be  correct,  yet,  that  both  the  Secretary 
and  the  banks  expressed  a  different  opinion  as  to 
the  meaning  of  those  contracts,  and  that  the  Secre- 
tary, in  receiving  fifteen  thousand  dollars  from  the 
one,  and  twenty  thousand  dollars  from  the  other,  of 
those  banks,  appears  to  have  acted  according  to 
what  he  supposed  to  be  the  rights  of  the  parties, 
and  with  a  proper  regard  to  the  interest  of  the 


United  States,  under  the  circumstances  which  then 
existed. 

Third.  That  no  intentional  misstatement  has  been 
made  to  the  House,  of  the  amount  of  uncurrent  bills 
received  from  the  banks ;  although  a  sum  of  two 
hundred  and  eighty  dollars  of  such  bills  was  omitted 
through  mistake. 

Fourth.  That,  although  the  Secretary  may  have 
misconstrued  the  effect  of  some  of  the  contracts 
with  the  banks  to  the  extent  before  men^oned,  the 
committee  find  no  grounds  for  the  charge  that  he 
has  misrepresented  them,  inasmuch  as  the  contracts 
themselves  were  submitted,  with  his  report,  to  the 
House. 

Fifth.  That  the  Secretary  did  omit  to  communi- 
cate to  Congress  the  reasons  which  led  him  to  du:ect 
the  deposit  of  public  moneys  in  the  three  local 
banks  of  Chilhcothe,  Cincinnati,  and  Louisville, 
where  the  Bank  of  the  United  States  had  branches, 
but  there  is  no  reason  for  supposing  that  any  con- 
cealment was  intended,  or  that  the  omission  was 
occasioned  by  design. 

Sixth.  That  in  some  instances,  papers  called  for 
by  resolutions  of  the  House,  have  not  been  com- 
municated with  other  papers  sent  in  answer  to  such 
calls,  but  that  these  omissions  have  happened  either 
from  accident,  or  from  a  beUef  that  the  papers  so 
omitted  were  immaterial  or  not  called  for ;  and  that 
there  is  no  evidence  that  any  document  or  infor- 
mation has  been  withheld  from  improper  motives. 

Having  already  expressed  the  opinion  that  this 
investigation  ought  not  to  be  terminated,  until  the 
person  preferring  the  charges  shall  have  been  ex- 
amined, and  regretting  the  circumstances  which 
render  such  an  examination  impracticable  during 
the  present  session  of  Congress,  and  thinking  that 
Mr.  Edwards  may  be  expected  at  Washington  with- 
in a  few  days,  the  committee  feel  it  their  duty  to 
recommend  to  the  House  that  they  be  required  to 
sit  after  the  adjournment,  for  the  purpose  of  taking 
his  examination,  if  an  opportunity  shall  be  pre- 
sented. 

Mr.  LrviNSSTON  moved  that  the  report  be 
laid  on  the  table,  and  printed. 

Mr.  FoESTTH  hoped  that  a  copy  would  be 
sent,  by  order  of  the  House,  to  the  President  of 
the  United  States. 

The  question  was  divided,  and  being  first  put 
on  laying  the  report  on  the  table,  it  was  carried. 

Mr.  OooK  expressed  an  intention  to  address 
the  House,  should  the  report  be  called  up  for 
consideration,  and  hoped  it  would  be  printed  in 
time. 

The  question  on  printing  was  then  put,  and 
carried. 

Mr.  Livingston  then  offered,  by  direction  of 
the  committee,  the  following : 

"  Ordered,  That  the  committee,  to  which  was  re- 
ferred the  Address  of  Ninian  Edwards,  be  required 
to  sit  after  the  adjournment  of  the  House,  for  such 
time  as  shall  be  necessary,  in  their  judgment,  for 
iurther  examination;  that  any  additional  report 
which  may  be  made  by  them,  be  filed  in  the  office 
of  the  Clerk  of  the  House ;  and  that  any  three 
members  of  the  committee  be  a  quorum  for  the 
transaction  of  business." 

Mr.  Williams  wished  that  the  resolution 
should  be  suffered  to  lie  on  the  table  for  one 
day. 


DEBATES  OF  CONGRESS. 


89 


Mat,  1824.] 


Western  Boundary  of  the  Territory  of  Arhamas. 


[H.  OP  E. 


Mr.  Tatlob  hoped  that  the  House  was  pre- 
pared to  act  on  the  resolution  without  delay. 

Mr.  MoDuFFiE  moved  to  lay  it  on  the  table  ; 
and,  the  question  being  put,  it  was  carried — 
ayes  92. 

Mr.  FoESTTH  then  moved  that  a  copy  of  this 
report  be  transmitted  by  the  Olerk  of  this  House 
to  the  President  of  the  United  States.  He  ob- 
served, that  the  same  courtesy  which  had  dic- 
tated the  former  communication,  when  the  me- 
morial was  presented,  and  the  committee  had 
sent  for  Mr.  Edwards,  was  proper  on  the  present 
occasion. 

Mr.  Webstbs  said,  that,  with  great  deference 
to  the  honorable  gentleman  from  Georgia,  it 
appeared  to  him  that,  when  the  resolution  pro- 
posed in  the  report  of  the  committee  should  be 
adopted,  it  would  then  be  proper  to  make  such 
communication,  but  not  in  the  present  stage  of 
proceeding. 

Mr.  FoESYTH  then  moved  to  lay  the  resolu- 
tion he  offered  on  the  table,  till  the  determina- 
tion of  the  House  with  respect  to  that  reported 
by  the  committee  should  be  known. — ^Agreed  to. 

Western  Boundary  of  (he  Territory  ofArlcansas. 

On  motion  of  Mr.  Conway,  the  House,  in  Com- 
mittee of  the  Whole,  (Mr.  Shaepb  in  the  chair,) 
considered  the  biU  to  fix  the  western  boundary 
liae  of  the  Territory  of  Arkansas. 

On  this  bill  an  animated  debate  of  consider- 
able extent  arose,  in  which  Mr.  EAUKitf  opposed 
the  extension  of  the  present  boundary  of  that 
Territory,  as  violating  the  provision  of  Indian 
treaties,  as  giving  an  improper  size  to  the  future 
State  into  which  this  Territory  will  soon  be 
formed.  He  denied  the  right  of  the  settlers  to 
the  lands  they  occupied,  and  contended  that  that 
Territory  ought  to  afford  a  resting-place  to  the 
Indians  from  the  eastern  side  of  the  Mississippi, 
&c. 

Mr.  CoNWAT  remonstrated  with  warmth 
against  forty  thousand  Choctaw  Indians  turned 
in  among  the  settlements  of  Arkansas,  to  turn 
out  those  who  had  subdued  the  wUdemess,  and 
were  surrounded  with  improvements,  the  fruit 
of  their  own  labor,  fields,  mills,  cotton  factories, 
distilleries,  &c.  He  contended  that  the  limits 
of  the  Territory  should  be  removed  farther  to 
the  west,  to  allow  room  for  these  Indians 
having  a  separate  home  from  the  whites,  &c., 
and  to  give  strength  to  Arkansas  as  a  future 
frontier  State. 

Mr.  Wood  made  some  remarks  in  opposition 
to  the  biU. 

Mr.  CoirvTAT  explained. 

Mr.  Clay  advocated  the  passage  of  the  bill — 
represented  the  hardships  of  the  circumstances 
of  the  settlers — considered  the  new  Territories 
as  younger  daughters  in  the  common  federative 
faimly,  and,  as  such,  entitled  to  an  indulgent  pol- 
icy— denied  that  the  size  of  the  Territory  must 
necessarily  govern  the  size  of  the  future  State 
to  be  formed  out  of  it,  and  even  if  it  did,  he 
urged  the  policy  of  making  Arkansas  a  strong 
frontier  State.    The  biU  only  asks  lie  Indians 


to  consent  to  remove  the  line  farther  west,  and 
does  not  violate  any  treaty.  It  had  received 
the  deliberate  consideration  of  the  Senate,  and 
he  hoped  it  would  pass  this  House. 

Mr.  Kankin  rejoined.  If  this  extension  of  the 
limits  be  allowed,  the  whole  must  be  received 
as  a  State,  or  a  small  section  of  its  western  part 
must  remain  (probably  forever)  a  Territory,  or 
else  the  Indians  must  be  driven  stiU  farther  west. 

Mr.  Clay  responded.  If  Louisiana  was  not  as 
l^ge  as  the  gentleman  could  wish,  it  was  an  ar- 
gument rather  for  than  against  this  bill.  He 
(Mr.  C.)  had  opposed  the  treaty  by  which  Texas 
was  ceded,  an^  Louisiana  consequently  reduced 
in  extent.  If  Louisiana  was  comparatively  weak, 
the  greater  need  that  the  adjoining  frontier  State 
should  be  a  strong  one. 

The  debate  was  further  continued  by  Mr. 
Wood,  Mr.  F.  Johnson,  and  Mr.  Isaoks,  when  the 
committee  rose,  and  reported  the  bUl  to  the 
House ;  and,  the  question  being  put  on  its  final 
passage,  it  was  decided  in  the  negative — ayes  62, 
noes  56. 

And  then  the  House  adjourned. 

Wednesday,  May  26. 
Western  Boundary  of  the  Territory  ofArhinsas. 

A  motion  was  made,  by  Mr.  Ross,  that  the 
House  do  reconsider  the  vote,  taken  yesterday, 
on  the  question,  "  Shall  the  bUl  from  the  Senate, 
entitled  'An  act  to  fix  the  western  boundary 
line  of  the  Territory  of  Arkansas,  and  for  other 
purposes,'  be  read  a  third  time !"  and  on  the 
question,  "  Will  the  House  reconsider  the  said 
vote?"  it  passed  in  the  affirmative. 

The  question  was  again  put,  "  Shall  the  biU  be 
read  a  third  time  ?"  and  passed  in  the  affirmative. 
To-day  was  then  assigned  for  the  third  reading 
of  the  said  bill.  The  bill  was,  accordingly,  read 
a  third  time.  And,  on  the  question,  "  Shall  it 
pass  ?"  it  passed  in  the  affirmative — ^yeas  70,  nays 
58,  as  follows : 

Yeas. — Messrs.  Abbot,  Adams,  Alexander  of 
Virginia,  Alexander  of  Tennessee,  J.  S.  Barbour, 
Breck,  Brent,  Buckner,  Cocke,  Condict,  Cook, 
Craig,  Cushman,  Findlay,  Floyd,  Foot  of  Connecti- 
cua,  Forward,  Harris,  Henry,  Holcombe,  Houston, 
Ingham,  Isa-cks,  Jenkins,  Jennings,  F.  Johnson, 
Kent,  Kidder,  Kremer,  Lawrence,  Leftwich,  Litch- 
field, Little,  Lirermore,  Livingston,  McArthur, 
McDuffie,  MoKim,  Martindale,  Metcalfe,  Mitchell  of 
Pennsylvania,  Mitchell  of  Maryland,  Moore  of  Ken- 
tucky, Neale,  Patterson  of  Pennsylvania,  Patterson 
of  Ohio,  Plumer  of  Pennsylvania,  Reynolds,  Rich- 
ards, Rich,  Rose,  Ross,  Scott,  Sloane,  Standefer,  A. 
Stevenson,  J.  Stephenson,  Stewart,  Strong,  Swan, 
Taliaferro,  Tattnall,  Taylor,  Test,  Udree,  Tan 
Wyck,  Warfield,  Williams  of  North  Carolina,  James 
Wilson,  and  Henry  Wilson. 

Nats. — Messrs.  Bartlett,  Beecher,  Blair,  Cambre- 
leng,  Campbell  of  South  Carolina,  Gary,  Cobb,  Crafts, 
Culpeper,  Cuthbert,  Durfee,  Dwinell,  Dwight,  Eddy, 
Foote  of  New  York,  Forsyth,  Frost,  Gatlin,  Gist, 
Gurley,  Hall,  Hamilton,  Harvey,  Haydeu,  Hobart, 
Hogeboom,  Hooks,  Lee,  Lincoln,  McCoy,  McKee, 
MoLane  of  Delaware,  Matlack,  Matson,  Moore  of 
Alabama,  Nelson,  Newton,  Plumer  of  New  Hamp- 
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shire,  Poinsett,  Rankin,  Keed,  Sharpe,  Alexander 
Smyth,  Spaight,  Thompson  of  Georgia,  Thompson 
of  Kentuclty,  Tomlinson,  Tuolcer  of  Virginia,  Tuck- 
er of  South  Carolina,  Vance  of  North  Carolina, 
Vance  of  Ohio,  Webster,  Whipple,  Whitman,  Wil- 
liams of  Virginia,  Wilson  of  South  Carolina,  Wood, 
and  Wright. 

Case  of  Ninian  Eiwa/rds. 

Mr.  Livingston  moved  for  the  consideration 
of  the  resolution  reported  yesterday  by  theOom- 
mlttee  of  Investigation  in  the  case  of  Ninian 
Edwards.     Carried — ayes  83,  noes  26. 

On  motion  of  Mr.  Livingston,  the  resolve 
was  amended  so  as  to  direct  tjat  the  Olerk 
canse  the  final  report  of  the  committee  to  be 
printed,  and  transmit  a  copy  to  eaob  member  of 
the  House. 

The  question  then  recurring  on  the  resolution 
as  amended — 

Farther  debate  took  place.  In  the  course  of 
it,  Mr.  A.  Smyth  moved  to  lay  the  resolve  on 
the  table ;  which  motion  was  negatived — ayes 
49,  noes  58. 

The  question  being  put  on  the  resolution  as 
amended,  it  was  decided  in  the  aflSrmative — 
ayes  74. 

So  the  resolve  was  agreed  to. 

Claim,  of  BeoAMnofrchais. 

Mr.  MoDiTFFiE  offered  the  following  reso- 
lution : 

"Resolved,  That  the  President  of  the  United 
States  be  requested  to  avail  himself  of  all  the  means 
in  hia  power,  to  ascertain  whether  any  farther  evi- 
dence can  be  obtained  in  relation  to  the  claim  of 
the  heirs  of  Baron  de  Beaumarchais ;  and  that,  if 
any  such  evidence  shall  be  obtained,  that  he  com- 
municate the  same  to  this  House,  at  an  early  period 
in  the  next  session." 

Mr.  MoDuEEiB  stated  the  reasons  in  favor 
of  the  above  resolution;  the  principal  of 
which  was,  a  wish  to  show  the  French 
Government  that  this  country  is  disposed  to 
do  justice  in  the  case  of  the  Beaumarchais 
claim. 

Mr.  FoESTTH  stated  that  it  formed  a  part  of 
the  instructions  of  our  Minister  to  France,  to 
negotiate  on  all  just  claims  of  citizens  of  the 
two  nations  against  each  other's  Government, 
which  included  this  case,  and  that  this  proposi- 
tion was  therefore  unnecessary. 

Mr.  MoDtTFi'iE  thought,  that,  though  this  was 
true,  yet  it  was  expedient  to  adopt  the  reso- 
lution, to  prevent  mistaken  impressions,  which 
might  be  produced  by  the  latei  vote  of  this 
House  on  that  claim. 


Thuesdat,  May  27. 
Case  of  Ninian  Edwards. 
Mr.  Tatloe  then  rose,  and  said,  that  it  had 
yesterday  been  decided  that  three  members  of 
the  Committee  of  Investigation,  in  the  case  of 
Mr.  Ninian  Edwards,  should  not  be  a  quorom  of 
that  committee.  He  had  understood  that  one 
of  the  members  of  that  committee  had  left  the 
United  States,  and  that  another  was  gone  home 


to  his  residence  in  Alabama.  It  was  very 
desirable  that  the  committee  should  be  filled 
up ;  and,  with  a  view  to  that  object,  he  moved 
that  two  members  be  added  to  the  commit- 
tee, to  supply  the  place  of  the  two  members 
absent  ? 

Mr.  Tatloe  moved  that  the  Clerk,  on  the 
order  of  the  chairman  of  the  committee,  pay 
witnesses  who  may  attend  the  Committee  of 
Investigation,  the  usual  allowance  per  diem  for 
their  attendance.  Agreed  to. 
Mr.  Tatloe  moved  the  following : 
"  That  a  committee  be  appointed  on  the  part  of 
this  House,  jointly  with  such  committee  as  may  be 
appointed  on  the  part  of  the  Senate,  to  wait  on  the 
President  of  the  TJnited  States,  and  notify  him  that 
unless  he  may  have  other  communications  to  moke 
to  the  two  Houses  of  Congress,  they  are  ready  to 
adjourn." 

After  a  short  time, 

Mr.  Tatloe,  from  the  Joint  Committee,  ap- 
pointed to  wait  on  the  President,  reported  that 
they  had  performed  that  duty,  and  that  the 
President  had  informed  them  tiat  he  had  no 
farther  communication  to  make  to  Congress. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House,  having 
completed  the  business  before  them,  are  ready 
to  close  the  present  session  of  Congress  by  an 
adjournment  on  their  part,  and  that  the  Clerk 
go  with  the  said  message. 

On  motion  of  Mr.  Foot,  of  Connecticut,  the 
House  was  then  adjourned  by  the  Speakks  till 
the  first  Monday  of  December  next. 

REPORT  OF  THE  COMMITTEE  OF  INVESTI- 
GATION. 

The  select  committee,  (of  the  House  of  Representa- 
tives,) to  whom  was  referred  the  memorial,  or 
address,  of  Ninian  Edwards,  having,  in  obedience 
to  the  resolution  of  the  House  of  Representatives, 
of  the  26th  of  May,  continued  to  hold  Its  sittings, 
after  the  adjournment  of  the  House,  until  the 
21st  day  of  June,  have  agreed  on  the  following 
report : 

[The  report  shows  that  the  whole  case  had  been 
gone  over  again  in  the  presence  of  Mr.  Edwards, 
and  a  full  hearing  had  of  all  that  his  testimony 
presented,  or  that  he  himself  chose  to  submit  in 
writing;  and  then  concludes  with  the  unanimous  re- 
iteration of  the  point  arrived  at  in  the  first  report. 
The  following  is  this  conclusion :] 

The  committee  do  not  deem  it  necessary  to  ex- 
tend their  report,  by  protracted  observations  on 
the  various  parts  of  the  evidence,  as  the  whole  is 
submitted  to  the  House.  They  content  themselves 
with  saying,  that,  in  their  opinion,  nothing  has  been 
proved  to  impeach  the  integrity  of  the  Secretary, 
oi  to  bring  into  doubt  the  general  correctness  and 
ability  of  his  administration  of  the  public  finances. 
To  this  point,  as  the  main  object  of  the  inquiry, 
the  chief  attention  of  the  committee  has  been  di- 
rected ;  and  they  have  come  to  the  result,  which 
has  now  been  stated,  with  the  unanimous  concur- 
rence of  the  members  present.    Other  pomts  there 
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are,  of  less  importance,  but  which  may,  neverthe- 
less, be  supposed  not  to  have  escaped  consideration 
by  the  committee.  These,  however,  under  all  the 
circumstances,  they  have  thought  it  proper  to  leave, 
without  observation,  in  the  light  in  which  they  are 
placed  by  the  evidence. 

Evidence. 

[The  committee  reported  the  whole  of  the  testi- 
mony tal^en,  among  the  rest,  that  of  Senator  Noble 
of  Indiana ;  of  which  the  following  is  a  part :] 

Q.  Have  you  had  any  conversation  with  Gov- 
ernor Edwards  concemiDg  Mr.  Crawford's  manage- 
ment of  the  Western  banks,  and  concerning  his  au- 
thorship of  the  A.  B.  letters  ? 

A.  I  have ;  and  it  was  introduced  by  himself. 

Q.  State  that  conversation,  with  the  time  and 
circumstances. 

A.  The  precise  day  I  cannot  recollect;  it  was 
pending  liis  nomination  made  by  the  President  of 
the  United  States  to  the  Senate,  as  Minister  to  Mex- 
ico ;  and  it  was  after  the  21st  or  22d  of  February 
last.  I  make  this  statement  from  the  fact,  that  on 
the  2lBt  or  22d  of  February,  I  went  to  Mrs.  Queen's 
to  board,  where  Governor  Edwards  resided,  and 
this  conversation  was  after  I  went  there.  He  stated 
that  he  was  about  to  be  attacked  in  the  Senate  of 
the  United  States  for  the  purpose  of  defeating  his 
nomination ;  that  party  and  political  spirit  was  now 
high:  that  he  understood  that  charges  would  be 
exhibited  against  him,  and  that  it  had  been  so  de- 
clared in  the  Senate  Chamber.  I  remarked  to  Gov- 
ernor Edwards  that  he  well  Imew,  accor^ng  to  the 
rules  of  that  body,  while  on  Executive  business, 
secrecy  was  required;  that  I  was  not  at  liberty  to 
mention  any  occurrence,  or  the  remark  of  a  single 
member,  excepting  so  far  as  related  to  myself;  that 
I  was  not  governed  by  party  or  political  feelings  or 
motives;  that  I  adhered  to  the  expression  made 
use  of  by  Jefferson — and  the  only  inquiry  with  me 
was,  is  he  capable,  and  is  he  honest  ?  Governor 
Edwards  then  remarked,  that,  although  secrecy  was 
required  in  that  body,  yet  he  was  informed  almost 
every  day  of  the  transactions  and  remarits  of  indi- 
viduals when  his  nomination  was  called  up ;  and  he 
added,  "  Noble,  I  shall  not  forget  you."  I  then  re- 
plied, that  I  did  not  understand  his  meaning.  He 
said  it  was  unimportant — he  was  satisfied  I  was  not 
governed  by  the  party  feelings  which  were  then 
prevailing.  It  was  on  the  day,  in  the  evening  of 
which  this  conversation  took  place,  that  I  had 
moved  to  take  up  his  nomination  in  the  Senate. 
Ttiis  must  have  been  his  meaning,  when  he  said  he 
would  not  forget  me ;  for  he  explained  it  the  next 
day,  and  said  he  had  heard  that  I  had  done  so. 
Mr.  E.  farther  remarked,  that  he  knew  me  to  be 
the  decisive  friend  of  William  H.  Crawford ;  and, 
said  he,  I  am  considered  as  being  his  bitter  enemy 
— and  I  am  charged  with  being  the  author  of  the 
numbers  signed  A.  B. ;  but,  (raising  his  hand,)  I 
pledge  you  my  honor,  I  am  not  the  author,  nor  do 
I  know  who  the  author  was.  Crawford  and  I,  said 
Mr.  Edwards,  have  had  a  little  difiference,  but  I 
have  always  considered  him  a  high-minded,  honor- 
able and  vigilant  officer  of  the  Government ;  he  has 
been  abused  about  the  Western  banks  and  the  un- 
available funds;  (leaning  forward  and  extending 
his  hand)  he  added,  now  d — n  it,  you  know  we  both 
live  in  States  where  there  are  many  poor  debtors  to 
the  Government  for  lands,  together  with  a  derang- 


ed currency.  The  notes  on  various  banks  being 
depreciated,  after  the  effect  and  operation  of  the 
war  in  that  portion  of  the  Union,  and  the  banks,  by 
attempting  to  call  in  their  paper,  having  exhausted 
their  specie,  the  notes  that- were  then  in  circulation 
became  of  httle  or  no  value.  Many  men  of  influ- 
ence in  that  country,  said  he,  have  united  to  in- 
duce the  Secretary  of  the  Treasury  to  select  certain 
banks  as  banks  of  deposit,  and  to  take  the  notes  of 
certain  banks  in  payment  for  public  lands.  Had 
he  not  done  so,  (meaning  Mr.  Crawford,)  many  of 
lOur  inhabitants  would  have  been  turned  out  of 
doors,  and  lost  their  lands;  and  the  people  of  that 
country  would  have  had  as  universal  disgust  against 
Mr.  Crawford ;  and  I  will  venture  to  say,  said  Mr. 
Edwards,  notwithstanding  I  am  considered  his  en- 
emy, that  no  man  in  this  Government  could  have 
conducted  the  fiscal  and  financial  concerns  of  the 
Government  with  more  integrity  and  propriety  than 
Mr.  Crawford  did.  I  farther  remarked  to  Governor 
Edwards,  in  speaking  of  his  nomination,  that,  inas- 
much as  he  was  nominated  by  the  President,  unless 
some  charge  was  brought  against  him,  I  had  al- 
ready evinced  in  the  Senate  my  disposition  to  vote 
for  the  confirmation  of  his  nomination,  without  any  . 
previous  consultation  with  him ;  but  added,  if  I  had 
the  power  of  making  the  nomination,  I  would  not 
have  nominated  him ;  and,  as  an  evidence  of  it,  I 
had  written  a  letter  to  Mr.  Monroe,  urging  the  nom- 
ination of  William  Henry  Harrison,  and  with  that 
letter  I  had  enclosed  the  unanimous  recommenda- 
tion of  the  members  of  the  Legislature  of  Indiana 
in  favor  of  General  Harrison. 

[The  following  extracts  from  the  testimony  of 
three  other  witnesses  are  also  given :] 

Charles  S,  W.  Wharton  sworn,  on  the  part  of  Mr. 
Crawford. 

Question  by  Mr.  Forsyth.  Have  you  ever  had  a 
conversation  with  Mr.  Edwards  about  the  author- 
ship of  the  A.  B.  publications  ?    If  yes,  relate  it. 

Answer.  Tes.  I  have  had  a  conversation  with 
him  on  that  subject  in  December  or  January  last, 
at  his  lodgings,  at  Mrs.  Queen's.  Mr.  E.  said  he  was 
not  the  author  of  the  A.  B.  plot,  that  he  did  not 
know  any  thing  about  it. 

Q.  In  what  manner  was  this  denial  made,  and  in 
what  words,  so  far  as  you  can  recollect  ? 

A.  The  manner  appeared  to  be  solemn ;  the  ex- 
pressions were — "  He  would  be  d d  if  he  knew 

any  thing  about  that  d d  A.  B.  plot." 

Q.  How  came  he  to  say  any  thing  about  the  A. 
B.  plot? 

A.  I  called  upon  Mr.  Edwards  for  the  purpose 
of  procuring  recommendations  to  the  different  Sec- 
retaries of  the  Departments  with  a  view  to  obtain- 
ing for  myself  a  clerkship.  He  stated  that  he  was 
intimately  acquainted  with  all  of  them,  and  could 
give  letters  to  all  of  them,  except  Mr.  Crawford, 
and  a  letter  to  him  would  do  no  good,  for,  (to  use 
his  own  expressions,)  that  he  and  Mr.  Crawford 
"  did  not  set  horses  together ;"  that  Mr.  Crawford 
was  under  a  belief  that  he  was  the  author  of  the 
d d  A.  B.  plot,  the  authorship  of  which  he  dis- 
avowed ;  and  he  concluded  by  saying  that  he  con- 
sidered Mr.  Crawford  a  very  clever  and  honorable 
man. 

Q.  by  Mr.  Cook.  Are  you  certain  that  Mr.  Ed- 
wards, in  speaking  of  an  A.  B.  plot,  did  not  say 
that  he  knew  nothing  of  any  plot  ? 
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A.  I  have  correctly  stated  the  converBation  aa  it 
occurred. 

Jeremiah  Mhim  sworn,  on  the  part  of  Mr.  Crawford. 

Q.  Had  you  a  conversation  with  Mr.  Edwards 
about  the  A.  B.  publications  f 

A.  I  have  heard  him  allude  to  those  publications, 
and  mention  his  being  charged  with  the  authorship 
of  them. 

Q.  State  what  took  place. 
;  A.  I  think  it  was  an  article  in  the  Richmond  En- 
quirer which  led  to  the  remark  I  heard  him  make, 
in  which  article  it  was  stated  that  "  Mr.  Edwards, 
of  A.  B.  plot  memory,"  or  words  to  that  effect,  had 
been  nominated  by  the  President  as  Minister  to 
Mexico.  Mr.  Edwards  observed  that  he  was  not 
the  author  of  those  publications ;.  or,  as  I  think  the 
expression  was,  that  he  was  no  more  the  author 
than  the  editor  of  the  Enquirer  himself 

William  W.  Beaton  sworn,  on  the  part  of  Mr.  Craw- 
ford. 

Question  by  Mr.  Forsyth.  Did  you  ever  have  a 
conversation  with  Mr.  Edwards,  relative  to  the  au- 
thorship of  the  A.  B.  publications  ? 

Answer.  Mr.  Edwards  spoke  of  those  papers  to 
me,  incidentally.  He  came  to  our  office  to  have, 
as  he  said,  a  free  and  frank  conversation.  It  was 
the  first  time  he  had  been  there,  to  my  knowledge, 
for  a  year.  It  was  during  the  pendency  of  his 
nomination  before  the  Senate  as  Minister  to  Mex- 
ico, and  some  time  before  Mr.  Crawford's  report 
was  made  to  Congress.     He  wished  to  know,  he 


said,  if  we  would  publish  his  defence.  I  asked  him 
what  defence — a  defence  against  whom?  He  re- 
plied, that  he  expected  to  be  attacked,  and  when- 
ever he  turned  upon  his  enemies,  he  generally  got 
the  better  of  them,  (or  words  to  that  effect.)  He 
further  said,  (and  this  I  remember  distinctly,  for  he 
twice  or  thrice  repeated  it,)  that  when  he  com- 
menced, he  never  stopped  at  the  line  of  just  retri- 
bution. I  answered  Ibim,  that,  if  he  was  attacked 
in  our  paper,  he  should  have  the  free  use  of  it  to 
defend  himself;  that  if  he  was  attacked  anywhere 
else,  he  shoidd  have  the  same  rights  extended  to 
him  as  were  extended  to  all  other  citizens  ;  but  he 
could  have  no  positive  promise  of  publication,  until 
we  had  read  the  matter  which  he  wished  published. 
Passing  then  from  that  subject.  Governor  Edwards 
said  he  knew  that  we  had  thought  him  for  some 
time  hostile  to  us,  on  account  of  that  foolish  busi- 
ness of  last  session,  (or  that  A.  B.  affair  of  last  ses- 
sion— I  do  not  recollect  which  phrase  he  used,) 
but  he  had  nothing  to  do  with  it.  Mr.  Gales  was 
present  during  the  greater  part,  if  not  the  whole  of 
this  conversation.  It  was  on  the  authority  of  this 
conversation  alone,  that  we  expressed  ii  the  paper 
our  belief  that  Mr.  Edwards  was  not  the  author  of 
the  A.  B.  pubUcations. 

[In  consequence  of  these  two  reports  of  the  Com- 
mittee of  Investigation,  and  the  accompanying  tes- 
timony, Mr.  Edwards  was  required  by  President 
Monroe  to  resign  his  appointment  of  Minister  to 
Mexico,  and  also  to  refund  the  outfit  and  quarter's 
salary  which  he  had  received.] 
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EIGHTEENTH  CONGRESS-SECOND  SESSION. 


BEGUN   AT   THE   CITY   OF   WASHINGTON,  DECEMBEK  6,  1824. 


PKOOEEDmGS  m  THE  SENATE. 


Monday,  December  6. 
This  being  the  day  fixed  for  the  opening  of 
the  Second  Session  of  the  Eighteenth  Congress, 
Mr.  G-AiLXAED,  president  pro  tempore,  in  the 
absence  of  the  Vice  President,  took  the  chair ; 
and  the  roll  being  called  over,  it  appeared  that 
a  quorum  of  members  was  present,  and  a  com- 
mittee was  appointed,  jointly  with  such  com- 
mittee as  the  House  of  Representatives  might 
appoint,  to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  the  two  Houses 
were  assembled,  and  ready  to  receive  any  com- 
munication he  might  have  to  make,  &c. 


TuESDAT,  December  7. 

On  motion  of  Mr.  Baeboub,  the  Senate  con- 
curred in  the  resolution  from  the  other  House, 
respecting  the  reception  of  General  Lajfatkttb. 

A  written  Message  was  received  from  the 
Peesedent  of  the  Uhitbd  States,  by  Mr. 
EvKEETT,  as  follows : 

President's  Message. 
Rllow-Citizens  of  the  Senate, 

and  af  the  Souse  of  Sepresentatives : 
The  view  which  I  have  now  to  present  to  you, 
of  our  affairs,  Foreign  and  Domestic,  realizes  the 
moat  sanguine  anticipations  which  have  been  en- 
tertained of  the  public  prosperity.  If  we  look  to 
the  whole,  our  growth,  as  a  Nation,  continues  to  be 
rapid,  beyond  example  ;  if  to  the  States  which  com- 
pose it,  the  same  gratifying  spectacle  is  exhibited. 
Our  expansion  over  the  vast  territory  within  our 
limits,  has  been  great,  without  indicating  any  de- 
cline in  those  sections  from  which  the  emigration 
has  been  moat  conspicuous.  We  have  daily  gained 
strength  by  a  native  population  in  every  quarter — a 
population  devoted  to  our  happy  system  of  Govern- 
ment, and  cherishing  the  bond  of  union  with  frater- 
nal affection.  Experience  has  already  shown,  that 
the  difference  of  climate,  and  of  industry,  proceed- 
ing from  that  cause,  inseparable  from  such  vast  do- 
mains, and  which,  under  other  systems,  might  have 
a  repulsive  tendency,  cannot  faU  to  produce,  with 


us,  under  wise  regulations,  the  opposite  effect. 
What  one  portion  wants,  the  other  may  supply,  and 
this  will  be  most  sensibly  felt  by  the  parts  most 
distant  from  each  other,  forming,  thereby,  a  do- 
mestic market,  and  an  active  intercourse  between 
the  extremes  and  throughout  every  portion  of  our 
Union.  Thus,  by  a  happy  distribution  of  power  be- 
tween the  National  and  State  Governments,  gov- 
ernments which  rest  exclusively  on  the  sovereignty 
of  the  people,  and  are  fuUy  adequate  to  the  great 
purposes  for  which  they  were  respectively  institut- 
ed, causes  which  might  otherwise  lead  to  dismem- 
berment, operate  powerfully  to  draw  us  closer  to- 
gether. In  every  other  circumstance,  a  correct 
view  of  the  actual  state  of  our  Union  must  be 
equally  gratifying  to  our  constituents.  Our  relations 
with  foreign  powers  are  of  a  friendly  character,  al- 
though certain  interesting  differences  remain  un- 
settled with  some.  Our  revenue,  under  the  mild 
system  of  impost  and  tonnage,  continues  to  be  ade- 
quate to  all  the  purposes  of  the  Government.  Our 
agriculture,  commerce,  manufactures,  and  naviga- 
tion, flourish.  Our  fortifications  are  advancing  in 
the  degree  authorized  by  existing  appropriations, 
to  maturity,  and  due  progress  is  made  in  the  aug- 
mentation of  the  navy,  to  the  limit  prescribed  for 
it  by  law.  For  these  blessings,  we  owe  to  Almighty 
God,  from  whom  we  derive  them,  and  with  pro- 
found reverence,  our  most  grateful  and  unceasing 
acknowledgments. 

In  adverting  to  our  relations  with  foreign  powers, 
which  are  always  an  object  of  the  highest  importance, 
I  have  to  remark,  that,  of  the  subjects  which  have 
been  brought  into  discussion  with  them  during  the 
present  administration,  some  have  been  satisfac- 
torily terminated ;  others  have  been  suspended,  to 
be  resumed  hereafter,  under  circumstances  more 
favorable  to  success;  and  others  are  still  in  negotia- 
tion, with  the  hope  that  thfey  may  be  adjusted,  with 
mutual  accommodation  to  the  interests,  and  to  the 
satisfaction,  of  the  respective  parties.  It  has  been 
the  invariable  object  of  this  Government,  to  cherish 
the  moat  friendly  relations  with  every  power,  and 
on  pricciples  and  conditions  which  might  make  them 
permanent.  A  systematic  effort  has  been  made  to 
place  our  commerce  with  each  power  on  a  footing  of 
perfect  reciprocity ;  to  settle  with  each,  in  a  spirit 
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of  candor  and  liberality,  all  existing  differencea, 
and  to  anticipate  and  remove,  so  far  as  it  might  be 
practicable,  all  causes  of  future  variance. 

It  having  been  stipulated  by  the  seventh  article 
of  the  convention  of  navigation  and  commerce, 
which  was  concluded  on  the  twenty-fourth  of  June, 
one  thousand  eight  hundred  and  twenty-two,  be- 
tween the  United  States  and  France,  that  the  said 
convention  should  continue  in  force  for  two  years, 
from  the  first  of  October  of  that  year,  and  for  an 
indefinite  term  afterwards,  unless  one  of  the  parties 
should  declare  its  intention  to  renounce  it,  in  which 
event  it  should  cease  to  operate  at  the  end  of  six 
months  from  such  declaration ;  and  no  such  inten- 
tion having  been  announced,  the  convention  having 
been  found  advantageous  to  both  parties,  it  has 
since  remained,  and  still  remains,  in  force.  At  the 
time  when  that  convention  was  concluded,  many 
interesting  subjects  were  left  unsettled,  and  particu- 
larly our  claim  to  indemnity  for  spohations  which 
were  committed  on  our  commerce  in  the  late  wars. 
For  these  interests  and  claims,  it  was  in  the  con- 
templation of  the  parties,  to  make  provision  at  a 
subsequent  day,  by  a  more  comprehensive  and  de- 
finitive treaty.  The  object  has  been  duly  attended 
to  since  by  the  Executive ;  but,  as  yet,  it  has  not 
been  accomplished.  It  is  hoped  that  a  favorable 
opportunity  will  present  itself  for  opening  a  nego- 
tiation, which  may  embrace  and  arrange  all  existing 
differences,  and  every  other  concern  in  which  they 
have  a  common  interest,  upon  the  accession  of  the 
present  king  of  France,  an  event  which  has  occurred 
since  the  close  of  the  last  session  of  Congress. 

With  Great  Britain  our  commercial  intercourse 
rests  on  the  same  footing  that  it  did  at  the  last  ses- 
sion. By  the  convention  of  one  thousand  eight 
hundred  and  fifteen,  the  commerce  between  the 
United  States  and  the  British  dominions  in  Europe 
and  the  East  Indies,  was  arranged  on  a  principle  of 
reciprocity.  That  convention  was  confirmed  and 
continued  in  force,  with  slight  exceptions,  by  a  sub- 
sequent treaty,  for  the  term  of  ten  years,  from  the 
twentieth  of  October,  one  thousand  eight  hundred 
and  eighteen,  the  date  of  the  latter.  The  trade 
with  the  British  colonies  in  the  West  Indies,  has 
not,  as  yet,  been  arranged  by  treaty,  or  otherwise, 
to  our  satisfaction.  An  approach  to  that  result  has 
been  made  by  legislative  acts,  whereby  many  serious 
impediments,  which  had  been  raised  by  the  parties 
in  defence  of  their  respective  claims,  were  re- 
moved. An  earnest  desire  exists,  and  has  been 
manifested  on  the  part  of  this  Government,  to  place 
the  commerce  with  the  colonies,  likewise,  on  a 
footing  of  reciprocal  advantage ;  and  it  is  hoped 
that  the  British  Government,  seeing  the  justice  of 
the  proposal,  and  its  importance  to  the  colonies, 
will,  ere  long,  accede  to  it. 

The  Commissioners  who  were  appointed  for  the 
adjustment  of  the  boundary,  between  the  territories 
of  the  United  States  and  those  of  Great  Britain, 
specified  in  the  fifth  article  of  the  Treaty  of  Ghent, 
having  disagreed  in  their  decision,  and  both  gov- 
ernments having  agreed  to  establish  that  boundary 
by  amicable  negotiation  between  them,  it  is  hoped 
that  it  may  be  satisfactorily  adjusted  in  that  mode. 
The  boundary  specified  by  the  sixth  article  has 
been  established  by  the  decision  of  the  commission- 
ers. From  the  progress  made  in  that  provided  for 
by  the  seventh,  according  to  a  report  recently  re- 
ceived, there  is  good  cause  to  presume  that  it  will 
be  settled  in  the  course  of  the  ensuing  year. 


It  is  a  cause  of  serious  regret  that  no  arrange- 
ment has  yet  been  finally  concluded  between  the 
two  Governments,  to  secure,  by  joint  co-operation, 
the  suppression  of  the  slave  trade.     It  was  the  ob- 
ject of  the  British  Government,  in  the  early  stages 
of  the  negotiation,  to  adopt  a  plan  for  the  suppres- 
sion, which  should  include  the  concession  of  the 
mutual  right  of  search  by  the  ships  of  war  of  each 
party,  of  the  vessels  of  the  other,  for  suspected 
offenders.     This  was  objected  to  by  this  govern- 
ment on  the  principle,  that,  as  the  right  of  search 
was  a  right  of  war  of  a  belligerent  towards  a  neu- 
tral power,  it  might  have  an  ill  effect  to  extend  it 
by  treaty  to  an  offence,  which  had  been  made  com- 
paratively mild  to  a  time  of  peace.     Anxious,  how- 
ever, for  the  suppression  of  this    trade,  it  was 
thought  advisable,  in  compliance  with  a  resolution 
of  the  House  of  Representatives,  founded  on  an 
act  of  Congress,  to  propose  to  the  British  Govern- 
ment an  expedient  which  should  be  free  from  that 
objection,  and  more  effectual  for  the  object,  by  mak- 
ing it  piratical.     In  that  mode  the  enormity  of  the 
crime  would  place  the  offenders  out  of  the  protec- 
tion of  their  Government,  and  Involve  no  question 
of  search,  or  other  question  between  the  parties, 
touching  their  respective  rights.      It  was  believed, 
also,  that  it  would  completely  suppress  the  trade  in 
the  vessels  of  both  parties,  and  by  their  respective 
citizens  and  subjects  in  those  of  other  powers,  with 
whom  it  was  hoped  that  the  odium  which  would 
thereby  be  attached  to  it,  would  produce  a  corre- 
sponding arrangement,  and,  by  means  thereof  its 
entire  extirpation  forever.    A  convention  to  this 
effect  was  concluded  and  signed  in  London  on  the 
13th  day  of  March,  by  Plenipotentiaries  duly  au- 
thorized by  both  Governments,  to  the  ratification  of 
which  certain  obstacles  have  arisen  which  are  not 
yet  entirely  removed.    The  difference  between  the 
parties  still  remaining,  has  been  reduced  to  a  point, 
not  of  sufficient  magnitude,  as  is  presumed,  to  be 
permitted  to  defeat  an  object  so  near  to  the  heart 
of  both  nations,  and  so  desirable  to  the  friends  of 
humanity  throughout  the  world.    As  objections, 
however,  to   the  principle  recommended  by  the 
House  of  Eepresentatives,  or  at  least  to  the  con- 
sequences inseparable  from  it,  and  which  are  un- 
derstood to  apply  to  the  law,  have  been  raised, 
which  may  deserve  a  reconsideration  of  the  whole 
subject,  I  have  thought  it  proper  to  suspend  the 
conclusion  of  a  new  convention  until  the  definitive 
sentiments  of  Congress  may  be  ascertained.     The 
documents  relating  to  the  negotiation,  are,  with 
that  intent,  submitted  to  your  consideration. 

Our  commerce  with  Sweden  has  been  placed  on  a 
footing  of  perfect  reciprocity  by  treaty,  and,  with 
Russia,  the  Netherlands,  Prussia,  the  free  Hanseatic 
cities,  the  Dukedom  of  Oldenburgh,  and  Sardinia, 
by  internal  regulations  on  each  side,  founded  on 
mutual  agreement  between  the  respective  Govern- 
ments. 

The  principles  upon  which  the  commercial  policy  of 
the  United  States  is  founded,  are  to  be  traced  to  an 
cariy  period.  They  are  essentially  connected  with  . 
those  upon  which  their  independence  was  declared, 
and  owe  their  origin  to  the  enlightened  men  who 
took  the  lead  in  our  affairs  at  that  important  epoch. 
They  are  developed  in  their  first  treaty  of  commerce 
with  France  of  sixth  February,  one  thousand  seven 
hundred  and  seventy-eight,  and  by  a  formal  com- 
mission, which  was  instituted  immediately  after  the 
conclusion  of  their  Revolutionary  struggle,  for  the 


DEBATES  OF  CONGRESS. 


95 


Decembeb,  1824.] 


President's  Message, 


[Senate. 


purpose  of  negotiating  treaties  of  commerce  with 
every  European  power.  The  first  treaty  of  the 
United  States  with  Prussia,  which  was  negotiated 
by  that  commission,  affords  a  signal  illustration  of 
those  principles.  The  act  of  Congress  of  the  third 
March,  one  thousand  eight  hundred  and  fifteen, 
adopted  immediately  after  the  return  of  a  general 
peace,  was  a  new  overture  to  foreign  nations  to 
establish  our  commercial  relations  with  them  on  the 
basis  of  free  and  equal  reciprocity.  That  principle 
has  pervaded  all  the  acts  of  Congress,  and  all  the 
negotiations  of  the  Executive  on  the  subject  since. 

A  convention  for  the  settlement  of  important 
questions  in  relation  to  the  northwest  coast  of  this 
continent,  and  its  adjoining  seas,  was  concluded 
and  signed  at  St.  Petersburg  on  the  fifth  day  of 
April  last,  by  the  Minister  Plenipotentiary  of  the 
United  States,  and  Plenipotentiaries  of  the  Imperial 
Government  of  Eussia.  It  will  immediately  be  laid 
before  the  Senate  for  the  exercise  of  the  constitu- 
tional authority  of  that  body,  with  reference  to  its 
ratification.  It  is  proper  to  add,  that  the  manner 
in  which  this  negotiation  was  invited  and  conducted 
on  the  part  of  the  Emperor,  has  been  very  satisfac- 
tory. 

The  great  and  extraordinary  changes  which  have 
happened  in  the  Governments  of  Spain  and  Portugal, 
within  the  last  two  years,  without  seriously  affecting 
the  friendly  relations  which,  under  all  of  them,  have 
been  maintained  with  those  powers  by  the  United 
States,  have  been  obstacles  to  the  adjustment  of  the 
particular  subjects  of  discussion  which  have  arisen 
with  each.  A  resolution  of  the  Senate,  adopted  at 
their  last  session,  called  for  information  as  to  the 
effect  produced  upon  our  relations  with  Spain,  by 
the  recognition,  on  the  part  of  the  United  States,  of 
the  Independent  South  American  Governments. 
The  papers  containing  that  information  are  now 
communicated  to  Congress. 

A  Chargfi  d' Affaires  has  been  received  from  the 
Independent  Government  of  Brazil.  That  country, 
heretofore  a  colonial  possession  of  Portugal,  had, 
Bome  years  since,  been  proclaimed  by  the  Sovereign 
of  Portugal  himself,  an  independent  liingdom. 
Since  his  return  to  Lisbon  a  revolution  in  Brazil  has 
estabUshed  a  new  Government  there,  with  an  inme- 
rial  title,  at  the  head  of  which  is  placed  the  prince 
in  whom  the  regency  had  been  vested  by  the  king, 
at  the  time  of  his  departure.  There  is  reason  to 
expect  that,  by  amicable  negotiation,  the  independ- 
ence of  Brazil  will,  ere  long,  be  recognized  by  Por- 
tugal herself. 

With  the  remaining  powers  of  Europe,  with  those 
on  the  coast  of  Barbary,  and  with  all  the  new  South 
American  States,  our  relations  are  of  a  friendly 
character.  We  have  Ministers  P-lenipotentiary  re- 
siding with  the  Republics  of  Colombia  and  Chili, 
and  have  received  Ministers,  of  the  same  rank,  from 
Colombia,  Guatimala,  Buenos  Ayres,  and  Mexico. 
Our  commercial  relations  with  all  those  States  are 
mutually  beneficial  and  increasing.  With  the  Re- 
public of  Colombia  a  treaty  of  commerce  has  been 
formed,  of  which  a  copy  is  received,  and  the  origi- 
nal daily  expected.  A  negotiation  for  a  like  treaty 
would  have  been  commenced  with  Buenos  Ayres, 
had  it  not  been  prevented  by  the  indisposition  and 
lamented  decease  of  Mr.  Rodney,  our  Minister 
there,  and  to  whose  memory  the  most  respectful 
attention  has  been  shown  by  the  Government  of 
that  Republic.  An  advantageous  alteration  in  our 
treaty  with  Tunis  has  been  obtained  by  our  consular 


agent  residing  there,  the  official  document  of  which, 
when  received,  will  be  laid  before  the  Senate. 

The  attention  of  the  Government  has  been  drawn 
with  great  sohcitude  to  other  subjects,  and  particu- 
larly to  that  relating  to  a  state  of  maritime  war,  in- 
volving the  relative  rights  of  neutral  and  belligerent 
in  such  wars.  Most  of  the  difficulties  which  we 
have  experienced,  and  of  the  losses  which  we  have 
sustained,  since  the  establishment  of  our  independ- 
ence, have  proceeded  from  the  unsettled  state  of 
those  rights,  and  the  extent  to  which  the  belligerent 

JJaim  has  been  carried,  against  the  neutral  party, 
t  is  impossible  to  look  back  on  the  occurrences  of 
the  late  wars  in  Europe,  and  to  behold  the  disregard 
which  was  paid  to  our  rights  as  a  neutral  power, 
and  the  waste  which  was  made  of  our  commerce  by 
the  parties  to  those  wars,  by  various  acts  of  their 
respective  Governments,  and  under  the  pretext,  by 
each,  that  the  other  had  set  the  example,  without 
great  mortification,  and  a  fixed  purpose  never  to 
submit  to  the  like  in  future.  An  attempt  to  re- 
move those  causes  of  possible  variance  by  friendly 
negotiation,  and  on  just  principles,  which  should  be 
applicable  to  all  parties,  could,  it  was  presumed,  be 
viewed  by  none  other  than  as  a  proof  of  an  earnest 
desire  to  preserve  those  relations  with  every  power. 
In  the  late  war  between  France  and  Spain,  a  crisis 
occurred,  in  which  it  seemed  probable  that  all  the 
controvertible  principles,  involved  in  such  wars, 
might  be  brought  into  discussion,  and  settled  to 
the  satisfaction  of  all  parties.  Propositions,  having 
this  object  in  view,  have  been  made  to  the  Govern- 
ments of  Great  Britain,  France,  Russia,  and  of 
other  powers,  which  have  bfeen  received  in  a  friend- 
ly manner  by  all,  but  as  yet  no  treaty  has  been 
formed  with  either  for  its  accomplishment.  The 
policy  will,  it  is  presumed,  be  persevered  in,  and  in 
the  hope  that  it  may  be  successful 

It  will  always  be  recoUected  that  with  one  of  the 
parties  to  those  wars,  and  from  whom  we  received 
those  injuries,  we  sought  redress  by  war.  From 
the  other,  by  whose  then  reigning  Government  our 
vessels  were  seized  in  port  as  well  as  at  sea,  and 
their  cargoes  confiscated,  indemnity  has  been  ex- 
pected, but  has  not  yet  been  rendered.  It  was  un- 
der the  influence  of  the  latter  that  our  vessels  were 
likewise  seized  by  the  Governments  of  Spain,  Hol- 
land, Denmark,  Sweden,  and  Naples,  and  from 
whom  indemnity  has  been  claimed  and  is  still  ex- 
pected, with  the  exception  of  Spain,  by  whom  it 
has  been  rendered.  With  both  parties  we  had 
abundant  cause  of  war,  but  we  had  no  alternative 
but  to  resist  that  which  was  most  powerful  at  sea, 
and  pressed  us  nearest  at  home.  With  this,  all 
differences  were  settled  by  a  treaty  founded  on 
conditions  fair  and  honorable  to  both,  and  which 
has  been  so  far  executed  with  perfect  good  faith. 
It  has  been  earnestly  hoped  that  the  other  would, 
of  its  own  accord,  and  from  a  sentiment  of  justice 
and  conciliation,  make  to  our  citizens  the  indemnity 
to  which  they  are  entitled,  and  thereby  remove 
from  Our  relations  any  just  cause  of  discontent  on 
our  side. 

It  is  estimated  that  the  receipts  into  the  Treasury 
during  the  current  year,  exclusive  of  loans,  will  ex- 
ceed eighteen  million  five  hundred  thousand  dol- 
lars, which,  with  the  sum  remaining  in  the  Treasury 
at  the  end  of  the  last  year,  amounting  to  nine  mil- 
lion, four  hundred  and  sixty-three  thousand,  nine 
hundred  and  twenty-two  dollars,  eighty-one  cents, 
will,  after  discharging  the  current  disbursements  of 
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the  year,  the  interest  on  the  public  debt,  and  eleven 
million  six  hundred  and  thirty-three  thousand  dol- 
lars fifty-two  cents  of  the  principal,  leave  a  balance 
of  more  than  three  million  dollars  in  the  Treasury 
on  the  first  day  of  January  next. 

A  larger  amount  of  the  debt  contracted  during 
the  late  war,  bearing  an  interest  of  six  per  cent., 
becoming  redeemable  in  the  course  of  the  ensuing 
year,  than  could  be  discharged  by  the  ordinary 
revenue,  the  act  of  the  twenty-sixth  of  May  author- 
ized a  loan  of  five  miUion  dollars,  at  four  and  a  half 
per  cent.,  to  meet  the  same.  By  this  arrangement 
an  annual  saving  will  accrue  to  the  public  of  seven- 
ty-five thousand  dollars. 

Under  the  act  of  the  twenty-fourth  of  May  last,  a 
loan  of  five  million  dollars  was  authorized,  in  order 
to  meet  the  awards,  under  the  Florida  Treaty,  which 
was  negotiated  at  par,  with  the  Bank  of  the  United 
States,  at  four  and  a  half  per  cent,  the  limit  of  in- 
terest fixed  by  the  act.  By  this  provision  the 
claims  of  our  citizens,  who  had  sustained  so  great  a 
loss  by  spoliations,  and  from  whom  indemnity  had 
been  so  long  withheld,  were  promptly  paid.  For 
these  advances  the  public  will  be  amply  repaid,  at 
no  distant  day,  by  the  sale  of  the  lands  in  Florida. 
Of  the  great  advantages  resulting  from  the  acquisi- 
tion of  the  Territory  in  other  respects,  too  high  an 
estimate  cannot  be  formed. 

It  is  estimated  that  the  receipts  into  the  Treas- 
ury, during  the  year  one  thousand  eight  hundred 
and  twenty-five,  wiU  be  sufficient  to  meet  the  dis- 
bursements of  the  year,  including  the  sum  of  ten 
million  dollars,  which  is  annually  appropriated  by 
the  act,  constituting  the  Sinking  Fund,  to  the  pay- 
ment of  the  principal  and  interest  of  the  public 
debt. 

The  whole  amount  of  the  public  debt  on  the  first 
of  January  next,  may  be  estimated  at  eighty-six 
minion  dollars,  inclusive  of  two  million  five  hundred 
thousand  dollars  of  the  loan  authorized  by  the  act 
of  the  twenty-sixth  of  May  last.  In  this  estimate  is 
included  a  stock  of  seven  million  doUars,  issued  for 
the  purchase  of  that  amount  of  the  capital  stock  of 
the  Bank  of  the  United  States;  and  which,  as  the 
stock  of  the  Bank,  still  held  by  the  Government, 
will  at  least  be  fully  equal  to  its  reimbursement, 
ought  not  to  be  considered  as  constituting  a  part 
of  the  public  debt.  Estimating,  then,  the  whole 
amount  of  the  public  debt  at  seventy-nine  million  dol- 
lars, and  regarding  the  annual  receipts  and  expen- 
ditures of  the  Government,  a  well-founded  hope 
may  be  entertained,  that,  should  no  unexpected 
event  occur,  £he  whole  of  the  public  debt  may  be 
discharged  in  the  course  of  ten  years,  and  the  Gov- 
ernment be  left  at  liberty  thereafter  to  apply  such 
portion  of  the  revenue  as  may  not  be  necessary  for 
current  expenses,  to  such  other  objects  as  may  be 
most  conducive  to  the  public  security  and  welfare. 
That  the  sum  applicable  to  these  objects  will  be 
very  considerable  may  be  fairly  concluded,  when  it 
is  recollected  that  a  large  amount  of  the  public 
revenue  has  been  applied,  since  the  late  war,  to  the 
construction  of  the  public  buildings  in  this  city ;  to 
the  erection  of  fortifications  along  the  coast,  and  of 
arsenals  in  different  parts  of  the  Union ;  to  the  aug- 
mentation of  the  navy ;  to  the  extinguishment  of 
the  Indian  title  to  large  tracts  of  fertile  territory ; 
to  the  acquisition  of  Florida ;  to  pensions  to  Revo- 
lutionary officers  and  soldiers,  and  to  invalids  of  the 
late  war.  On  many  of  these  objects  the  expense 
will  annually  diminish,  and  cease  at  no  distant  pe- 


riod on  most  or  all.  On  the  first  of  January,  one 
thousand  eight  hundred  and  seventeen,  the  public 
debt  amounted  to  one  hundred  and  twenty-three 
million,  four  hundred  and  ninety-one  thousand,  nine 
hundred  and  sixty-five  dollars  and  sixteen  cents ; 
and  notwithstanding  the  large  sums  which  have 
been  applied  to  these  objects,  it  has  been  reduced 
since  that  period,  thirty-seven  million,  four  hundred 
and  forty-six  thousand,  nine  hundred  and  sixty-one 
dollars  and  seventy  eight  cents.  The  last  portion 
of  the  public  debt  will  be  redeemable  on  the  first  of 
January,  one  thousand  eight  hundred  and  thirty- 
five  ;  and  while  there  is  the  best  reason  to  believe 
that  the  resources  of  the  Government  will  be  con- 
tinually adequate  to  such  portions  of  it  as  may  be- 
come due  in  the  interval,  it  is  recommended  to 
Congress  to  seize  every  opportunity  which  may 
present  itself  to  reduce  the  rate  of  interest  on 
every  part  thereof.  The  high  state  of  the  public 
credit,  and  the  great  abundance  of  money,  are  at  this 
time  very  favorable  to  such  a  result.  It  must  be 
very  gratifying  to  our  fellow-citizens  to  witness  this 
flourishing  state  of  the  public  finances,  when  it  is 
recollected  that  no  burthen  whatever  has  been  im- 
posed upon  them. 

The  Military  Establishment,  in  all  its  branches,  in 
the  performance  of  the  various  duties  assigned  to 
each,  justifies  the  favorable  view  which  was  present- 
ed, of  the  efficiency  of  its  organization,  at  the  last 
session.  All  the  appropriations  have  been  regular- 
ly applied  to  the  objects  intended  by  Congress; 
and,  so  far  as  the  disbursements  have  been  made, 
the  accounts  have  been  rendered  and  settled,  with- 
out loss  to  the  public.  The  condition  of  the  Army 
itself,  as  relates  to  the  officers  and  men,,  in  science 
and  discipline,  is  highly  respectable.  The  Military 
Academy,  on  which  the  Army  essentially  rests,  and 
to  which  it  is  much  indebted  for  this  state  of  im- 
provement, has  attained,  in  comparison  with  any 
other  institution  of  a  like  kind,  a  high  degree  of 
perfection.  Experience,  however,,  has  shown,  that 
the  dispersed  condition  of  the  Corps  of  Artillery  la 
unfavorable  to  the  discipline  ef  that  important 
branch  of  the  Military  Establishment.  To  remedy 
this  inconvenience,  eleven  companies  have  been 
assembled  at  the  fortification  erected  at  Old  Point 
Cotnfort,  as  a  school  for  Artillery  instruction,  with 
intention,  as  they  shall  be  perfected  in  the  various 
duties  of  that  service,  to  order  them  to  other  posts, 
and  to  supply  their  places  with  other  companies, 
for  instruction  in  like  manner.  In  this  mode,  a 
complete  knowledge  of  the  science  and  duties  of 
this  arm,  will  be  extended  throughout  the  whole 
Corps  of  Artillery.  But,  to  carry  this  object  fully 
into  effect,  will  require  the  aid  of  Congress ;  to  ob- 
tain which,  the  subject  is  now  submitted  to  your 
consideration.. 

Of  the  progress  which  has  been  made  in  the  con- 
struction of  Fortifications,  for  the  permanent  de- 
fence of  our  maritime  frontier,  according  to  the 
plan  decided  on,  and  to  the  extent  of  the  existing 
appropriations,  the  Report  of  the  Secretary  of  War, 
which  is  herewith  communicated,,  will  give  a  detailed 
account.  Their  final  completion  cannot  fail  to  give 
great' additional  security  to  that  frontier,  and  to 
diminish,  proportionably,  the  expense  of  defending 
it  in  the  event  of  war. 

The  provisions  in  the  several  acts  of  Congress,  of 
the  last  session,  for  the  improvement  of  the  naviga- 
tion of  the  Mississippi  and  the  Ohio,  of  the  Harbor 
of  Presqu'isle,  on  Lake  Erie,  and  the  repair  of  the 
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Plymouth  Beach,  are  in  a  course  of  regular  execu- 
tion ;  and,  there  is  reason  to  believe,  that  the  appro- 
priation, in  each  instance,  will  be  adequate  to  the 
object.  To  carry  these  improvements  fully  into 
effect,  the  superintendence  of  them  has  been  assign- 
ed to  officers  of  the  Corps  of  Engineers. 

Under  the  act  of  30th  April  last,  authorizing  the 
President  to  cause  a  survey  to  be  made,  with  the 
necessary  plans  and  estimates,  of  such  roads  and 
canals,  as  he  might  deem  of  national  importance,  in 
a  commercial  or  military  point  of  view,  or  for  the 
transportation  of  the  mail,  a  Board  has  been  insti- 
tuted, consisting  of  two  distinguished  officers  of  the 
Corps  of  Engineers,  and  a  distinguished  Civil  Engi- 
neer, with  assistants,  who  have  been  actively  em- 
ployed in  carrying  into  effect  the  object  of  the  act. 
They  have  carefully  examined  the  route  between 
the  Potomac  and  the  Ohio  Kivers ;  between  the 
latter  and  Lake  Erie :  between  the  Alleghany  and 
the  Susquehanna ;  and  the  routes  between  the  Dela- 
ware and  the  Rariton,  Barnstable  and  Buzzard's 
Bay,  and  between  Boston  Harbor  and  Narraganset 
Bay.  Such  portion  of  the  corps  of  Topographical 
Engineers  as  could  be  spared  from  the  survey  of  the 
coast,  has  been  employed  in  surveying  the  very  im- 
portant route  between  the  Potomac  and  the  Ohio. 
Considerable  progress  has  been  made  in  it,  but  the 
survey  cannot  be  completed  until  the  next  season. 
It  is  gratifying  to  add,  from  the  view  already  taken, 
that  there  is  good  cause  to  believe,  that  this  great 
national  object  may  be  fully  accomplished. 

It  is  contemplated  to  commence  early  in  the  next 
season,  the  execution  of  the  other  branch  of  the  act, 
that  which  relates  to  roads,  and  with  the  survey  of 
a  route  from  this  city,  through  the  Southern  States, 
to  New  Orleans,  the  importance  of  which  cannot  be 
too  highly  estimated.  All  the  officers  of  both  the 
corps  of  Engineers,  who  could  be  spared  from  other 
services,  have  been  employed  in  exploring  and  sur- 
veying the  routes  for  canals.  To  digest  a  plan  for 
both  objects,  for  the  great  purposes  specified,  will 
require  a  thorough  knowledge  of  every  part  of  our 
Union,  and  of  the  relation  of  each  part  to  the  others, 
and  of  all  to  the  seat  of  the  General  Government. 
For  such  a  digest  it  will  be  necessary  that  the  in- 
formation be  full,  minute,  and  precise.  With  a 
view  to  these  important  objects,  I  submit  to  the 
consideration  of  Congress  the  propriety  of  enlarging 
both  the  corps  of  Engineers,  the  military  and  topo- 
graphical. It  need  scarcely  be  remarked  that  the 
more  extensively  these  corps  are  engaged  in  the  im- 
provement of  their  country,  in  the  execution  of  the 
powers  of  Congress,  and  in  aid  of  the  States  in  such 
improvements  as  lie  beyond  that  limit,  when  such 
aid  is  desired,  the  happier  the  effect  will  be  in  many 
views  of  which  the  subject  is  susceptible.  By  prof- 
iting of  their  science,  the  work  will  always  be  well 
executed ;  and  by  giving  to  the  officers  such  em- 
ployment, our  Union  will  derive  all  the  advantage 
in  peace  as  well  as  in  war,  from  their  talents  and 
services,  which  they  can  afford.  In  this  mode,  also, 
,the  military  will  be  incorporated  with  the  civil,  and 
unfounded  and  injurious  distinctions  and  prejudices, 
of  every  kind,  be  done  away.  To  the  corps  them- 
selves, this  service  cannot  fail  to  be  equally  useful, 
since,  by  the  knowledge  they  would  thus  acquire, 
they  would  be  eminently  better  qualified,  in  the 
event  of  war,  for  the  great  purposes  for  which  they 
were  instituted. 

Our  relations  with  the  Indian  tribes  within  our 
limits,  have  not  been  materially  changed  during  the 
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year.  The  hostile  disposition  evinced  by  certain 
tribes  on  the  Missouri  during  the  last  year,  still  con- 
tinues and  has  extended,  in  some  degree,  to  those 
on  the  Upper  Mississippi  and  the  upper  Lakes.  Sev- 
eral parties  of  our  citizens  have  been  plundered  and 
murdered  by  those  tribes.  In  order  to  establish 
relations  of  friendship  with  them.  Congress,  at  the 
last  session,  made  an  appropriation  for  treaties 
with  them,  and  for  the  employment  of  a  suitable 
military  escort  to  accompany  and  attend  the  Com- 
missioners at  the  places  appointed  for  the  negotia- 
Ijpns.  This  object  has  not  been  effected.  The 
season  was  too  far  advanced  when  the  appropriation 
was  made,  and  the  distance  too  great  to  per- 
mit it,  but  measures  have  been  taken,  and  all  the 
preparations  will  be  completed,  to  accomplish  it  at 
an  early  period  in  the  next  season. 

Believing  that  the  hostility  of  the  tribes,  parti- 
cularly on  the  upper  Mississippi,  and  the  Lakes,  is 
in  no  small  degree  owing  to  the  wars  which  are 
carried  on  between  the  tribes  residing  in  that  quar- 
ter, measures  have  been  taken  to  bring  about  a 
general  peace  among  them,  which,  if  successful, 
will  not  only  tend  to  the  security  of  our  citizens, 
but  be  of  great  advantage  to  the  Indians  themselves. 

With  the  exception  of  the  tribes  referred  to,  our 
relations  with  all  the  others  are  on  the  same  friend- 
ly footing,  and  it  affords  me  great  satisfaction  to 
add,  that  they  are  making  steady  advances  in  civil- 
ization, and  the  improvement  of  their  condition. 
Many  of  the  tribes  have  already  made  great  pro- 
gress in  the  arts  of  civilized  life.  This  desirable 
result  has  been  brought  about  by  the  humane  and 
persevering  policy  of  the  Government,  and  particu- 
larly by  means  of  the  appropriation  for  the  civiliza- 
tion of  the  Indians.  There  have  been  established, 
under  the  provisions  of  this  act,  thirty-two  schools, 
containing  nine  hundred  and  sixteen  scholars,  who 
are  well  instructed  in  several  branches  of  literature, 
and  likewise  in  agriculture,  and  the  ordinary  arts  of 
life. 

Under  the  appropriation  to  authorize  treaties 
with  the  Creeks,  and  Quapaw  Indians,  Commission- 
ers have  been  appointed,  and  negotiations  are  now 
pending,  but  the  result  is  not  yet  known. 

For  more  full  information  respecting  the  principle 
which  has  been  adopted  for  carrying  into  effect  the 
act  of  Congress  authorizing  surveys,  with  plans  and 
estimates,  for  canals  and  roads,  and  on  every  other 
branch  of  duty  incident  to  the  Department  of  War, 
I  refer  you  to  the  Report  of  the  Secretary. 

The  squadron  in  the  Mediterranean  has  been 
maintained  in  the  extent  which  was  proposed  in  the 
Report  of  the  Secretary  of  the  Navy  of  the  last  year, 
and  has  afforded  to  our  commerce  the  necessary 
protection  in  that  sea.  Apprehending,  however, 
that  the  unfriendly  relations  which  have  existed  be- 
tween Algiers  and  some  of  the  powers  of  Europe, 
might  be  extended  to  us,  it  has  been  thought  expe- 
dient to  augment  the  force  there,  and,  in  conse- 
quence, the  "  North  Carolina,"  a  ship  of  the  line, 
has  been  prepared,  and  will  sail  in  a  few  days  to 
join  it. 

The  force  employed  in  the  Gulf  of  Mexico,  and 
in  the  neighboring  seas,  for  the  suppression  of 
piracy,  has  likewise  been  preserved  essentially  in 
the  state  in  which  it  was  during  the  last  year.  A 
persevering  effort  has  been  made  for  the  accom- 
plishment of  that  object,  and  much  protection  has 
thereby  been  afforded  to  our  commerce,  but  still 
the  practice  is  far  from  being  suppressed.    From 
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every  view  which  has  been  taken  of  the  subject,  it 
is  thought  that  it  will  be  necessary  rather  to  aug- 
ment than  to  diminish  our  force  in  that  quarter. 
There  is  reason  to  believe  that  the  piracies  now 
complained  of,  are  committed  by  bands  of  robbers 
who  inhabit  the  land,  and  who,  by  preserving  good 
intelligence  with  the  towns,  and  seizing  favorable 
opportunities,  rush  forth  and  fall  on  unprotected 
merchant  vessels,  of  which  they  make  an  easy  prey. 
The  pillage  thus  taken,  they  carry  to  their  lurking 
places,  and  dispose  of  afterwards,  at  prices  tending 
to  seduce  the  neighboring  population.  This  com- 
bination is  understood  to  be  of  great  extent ;  and  is 
the  more  to  be  deprecated,  because  the  crime  of 
piracy  is  often  attended  with  the  murder  of  the 
crews,  these  robbers  knowing,  if  any  survived,  their 
lurking  places  would  be  exposed,  and  they  be 
caught  and  punished.  That  this  atrocious  practice 
should  be  carried  to  such  extent,  is  cause  of  equal 
surprise  and  regret.  It  is  presumed  that  it  must  be 
attributed  to  the  relaxed  and  feeble  state  of  the 
local  Governments,  since  it  is  not  doubted,  from  the 
high  character  of  the  Governor  of  Cuba,  who  is 
well  known  and  much  respected  here,  that  if  he  had 
the  power,  he  would  promptly  suppress  it.  Wheth- 
er those  robbers  should  be  pursued  on  the  land, 
the  local  authorities  be  made  responsible  for  these 
atrocities,  or  any  other  measure  be  resorted  to,  to 
suppress  them,  is  submitted  to  the  consideration  of 
Congress. 

In  execution  of  the  laws  for  the  suppression  of 
the  slave  trade,  a  vessel  has  been  occasionally  sent 
from  that  squadron  to  the  coast  of  Africa,  with  or- 
ders to  return  thence  by  the  usual  track  of  the 
slave  ships,  and  to  seize  any  of  our  vessels  which 
might  be  engaged  in  that  trade.  None  have  been 
found,  and,  it  is  believed,  that  none  are  thus  em- 
ployed. It  is  well  known,  however,  that  the  trade 
still  exists  under  other  flags. 

The  health  of  our  squadron  while  at  Thompson's 
Island,  has  been  much  better  during  the  present, 
than  it  was  the  last  season.  Some  improvements 
have  been  made,  and  others  are  contemplated  there, 
which,  it  is  believed,  will  have  a  very  salutary  effect. 

On  the  Pacific,  our  commerce  has  much  increased, 
and  on  that  coast,  as  well  as  on  that  sea,  the  United 
States  have  many  important  interests  which  require 
attention  and  protection.  It  is  thought  that  all  the 
considerations  which  suggested  the  -expediency  of 
placing  a  squadron  on  that  sea,  operate  with  aug- 
mented force,  for  maintaining  it  there  at  least  in  an 
equal  extent. 

For  detailed  information  respecting  the  state  of 
our  maritime  force,  on  each  sea,  the  improvement 
necessary  to  be  made  on  either,  in  the  organization 
of  the  Naval  Establishment,  generally,  and  of  the 
laws  for  its  better  government,  I  refer  you  to  the 
Report  of  the  Secretary  of  the  Navy,  which  is  here- 
with communicated. 

The  revenue  of  the  Post  Office  Department  has 
received  a  considerable  augmentation  in  the  present 
year.  The  current  receipts  will  exceed  the  expen- 
ditures, although  the  transportation  of  the  mail, 
within  the  year,  has  been  much  increased.  A  Re- 
port of  the  Postmaster  General,  which  is  transmit- 
ted, will  furnish,  in  detail,  the  neoessary  informa- 
tion respecting  the  administration  and  present  state 
of  this  Department. 

In  conformity  with  a  resolution  of  Congress,  of 
the  last  Session,  an  invitation  was  given  to  General 
Lafayette  to  visit  the  United  States,  with  an  assur- 


ance that  a  ship  of  war  should  attend  at  any  port  of 
France  which  he  might  designate,  to  receive  and 
convey  him  across  the  Atlantic,  whenever  it  might 
be  convenient  for  him  to  sail.  He  declined  the 
offer  of  the  public  ship,  from  motives  of  delicacy, 
but  assured  me  that  he  had  long  intended,  and  would 
certainly  visit  our  Union,  in  the  course  of  the  pres- 
ent year.  In  August  last  he  arrived  at  New  York, 
where  he  was  received  with  the  warmth  of  affection 
and  gratitude  to  which  his  very  important  and  dis- 
interested services  and  sacrifices,  in  our  Revolution- 
ary struggle,  so  eminently  entitled  him.  A  corre- 
sponding sentiment  has  since  been  manifested,  in 
his  favor,  throughout  every  portion  of  our  Union, 
and  affectionate  invitations  have  been  given  him  to 
extend  his  visits  to  them.  To  these  he  has  yielded 
all  the  accommodation  in  his  power.  At  every 
designated  point  of  rendezvous,  the  whole  popular 
tion  of  the  neighboring  country  has  been  assembled 
to  greet  him,  among  whom  it  has  excited,  in  a  pe- 
culiar manner,  the  sensibility  of  all,  to  behold  the 
surviving  members  of  our  Revolutionafy  contest, 
civil  and  military,  who  had  shared  with  him  in  the 
toils  and  dangers  of  the  war,  many  of  them  in  a  de- 
crepit state.  A  more  interesting  spectacle,  it  is 
believed,  was  never  witnessed,  because  none  could 
be  founded  on  purer  principles — none  proceed  from 
higher  or  more  disinterested  motives.  That  the 
feelings  of  those  who  had  fought  and  bled  with  him, 
in  a  common  cause,  should  have  been  much  excited, 
was  natural.  There  are,  however,  circumstances 
attending  these  interviews  which  pervaded  the 
whole  community,  and  touched  the  breasts  of  every 
age,  even  the  youngest  among  us.  There  was  not 
an  individual  present  who  had  not  some  relative 
who  had  not  partaken  in  those  scenes,  nor  an  infant 
who  had  not  heard  the  relation  of  them.  But  the 
circumstance  which  was  most  sensibly  felt,  and 
which  his  presence  brought  forcibly  to  Ihe  recollec- 
tion of  all,  was  the  great  cause  in  which  we  were 
engaged,  and  the  blessings  which  we  have  derived 
from  our  success  in  it.  The  struggle  was  for  inde- 
pendence and  liberty,  public  and  personal,  and  in 
this  we  succeeded.  The  meeting  with  one  who  had 
borne  so  distinguished  a  part  in  that  great  struggle, 
and  from  such  lofty  and  (isinterested  motives,  could 
not  fail  to  affect,  profoundly,  every  individual,  and 
of  every  age.  It  is  natural  that  we  should  all  take 
a  deep  interest  in  his  future  welfare,  as  we  do.  His 
high  claims  on  our  Union  are  felt,  and  the  senti- 
ment universal,  that  they  shoul3  be  met  in  a  gener- 
ous spirit.  Under  these  impressions,  I  invite  your 
attention  to  the  subject,  with  a  view  that,  regarding 
his  very  important  services,  losses,  and  sacrifices,  a 
provision  may  be  made,  and  tendered  to  him,  which 
shall  correspond  with  the  sentiments,  and  be  worthy 
the  character,  of  the  American  people. 

In  turning  our  attention  to  the  condition  of  the 
civilized  world,  in  which  the  United  States  have 
always  taken  a  deep  interest,  it  is  gratifying  to  see 
how  large  a  portion  of  it  is  blessed  with  peace. 
The  only  wars  which  now  exist  within  that  limit, 
are  those  between  Turkey  and  Greece,  in  Europe, 
and  between  Spain  and  the  new  Governments,  our 
neighbors,  in  this  hemisphere.  In  both  these  wars, 
the  cause  of  independence,  of  liberty,  and  humanity, 
continues  to  prevail.  The  success  of  Greece,  when 
the  relative  population  of  the  contending  parties  is 
considered,  commands  our  admiration  and  applause, 
and  that  it  has  had  a  similar  effect  with  the  neigh- 
boring powers,  is  obvious.  The  feeling  of  the  whole 
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civilized  world  is  excited,  in  a  high  degree,  in  their 
favor.  May  we  not  hope  that  these  sentiments, 
winning  on  the  hearts  of  their  respective  Govern- 
menta,  may  lead  to  a  more  decisive  result  ?  that  they 
may  produce  an  accord  among  them,  to  replace 
Greece  on  the  ground  which  she  formerly  held, 
and  to  which  her  heroic  exertions,  at  this  day,  so 
eminently  entitle  her  ? 

With  respect  to  the  contest,  to  which  our  neigh- 
bors are  a  party,  it  is  evident  that  Spain,  as  a  pow- 
er, is  scarcely  felt  in  it.  These  new  States  had  com- 
pletely achieved  their  independence,  before  it  was 
acknowledged  by  the  United  States,  and  they  have 
since  maintained  it,  with  little  foreign  pressure. 
The  disturbances  which  have  appeared  in  certain 
portions  of  that  vast  territory,  have  proceeded  from 
internal  causes,  which  had  their  origin  in  their  for- 
mer governments,  and  have  not  yet  been  thorough- 
ly removed.  It  is  manifest  that  these  causes  are 
daily  losing  their  effect,  and  that  these  new  States  are 
settling  down  under  governments  elective  and  rep- 
resentative in  every  branch,  similar  to  our  own.  In 
this  course  we  ardently  wish  them  to  persevere, 
under  a  firm  conviction  that  it  will  promote  their 
happiness.  In  this  their  career,  however,  we  have 
not  interfered,  believing  that  every  people  have  a 
right  to  institute  for  themselves  the  government, 
which,  in  their  judgment,  may  suit  them  best.  Our 
example  is  before  them,  of  the  good  effect  of  which, 
being  our  neighbors,  they  are  competent  judges, 
and  to  their  judgment  we  leave  it,  in  the  expecta- 
tion that  other  powers  will  pursue  the  same  policy. 
The  deep  interest  which  we  take  in  their  independ- 
ence, which  we  have  acknowledged,  and  in  their 
enjoyment  of  all  the  rights  incident  thereto,  espe- 
cially in  the  very  important  one  of  instituting  their 
own  governments,  has  been  declared  and  is  known 
to  the  world.  Separated  as  we  are  from  Europe 
by  the  great  Atlantic  Ocean,  we  can  have  no  con- 
cern in  the  wars  of  the  European  Governments,  nor 
in  the  causes  which  produce  them.  The  balance  of 
power  between  them,  into  whichever  scale  it  may 
turn  in  its  various  vibrations,  cannot  affect  us.  It 
is  the  interest  of  the  United  States  to  preserve  the 
most  friendly  relations  with  every  power,  and  on 
conditions  fair,  equal,  and  applicable  to  all.  But, 
in  regard  to  our  neighbors  our  situation  is  differ- 
ent. It  is  impossible  for  the  European  Governments 
to  interfere  in  their  concerns,  especially  in  those 
alluded  to,  which  are  vital,  without  affecting  us ;  in- 
deed, the  motive  which  might  induce  such  interfer- 
ence in  the  present  state  of  the  war  between  the 
parties,  if  a  war  it  may  be  called,  would  appear  to 
b'e  equally  applicable  to  us.  It  is  gratifying  to 
know  that  some  of  the  powers  with  whom  we  enjoy 
a  very  friendly  intercourse,  and  to  whom  these 
views  have  been  communicated,  have  appeared  to 
acquiesce  in  them.  ^ 

The  augmentation  of  our  population,  with  the 
expansion  of  our  Union,  and  increased  number  of 
States,  have  produced  effects  in  certain  branches 
of  our  system,  which  merit  the  attention  of  Con- 
gress. Some  of  our  arrangements,  and  particularly 
the  Judiciary  Establishment,  were  made  with  a 
view  to  the  original  thirteen  States  only.  Since 
then  the  United  States  have  acquired  a  vast  extent 
of  territory ;  eleven  new  States  have  been  admitted 
into  the  Union,  and  territories  have  been  laid  off 
for  three  others,  which  will  likewise  be  admitted  at 
no  distant  day.  An  organization  of  the  Supreme 
Court,  which  assigns  to  the  judges  any  portion  of 


the  duties  which  belong  to  the  inferior,  requiring 
their  passage  over  so  vast  a  space,  under  any  dis- 
tribution of  the  States  that  may  now  be  made,  if 
not  impracticable  in  the  execution,  must  render  it 
impossible  for  them  to  discharge  the  duties  of  either 
branch  with  advantage  to  the  Union.  The  duties 
of  the  Supreme  Court  would  be  of  great  importance, 
if  its  decisions  were  confined  to  the  ordinary  limits 
of  other  tribunals ;  but  when  it  is  considered  that 
this  court  decides,  and  in  the  last  resort,  on  all  the 
great  questions  which  arise  under  our  constitution, 
involving  those  between  the  United  States,  indi- 
vidually, between  the  States  and  the  United  States, 
and  between  the  latter  and  foreign  powers,  too  high 
an  estimate  of  their  importance  cannot  be  formed. 
The  great  interests  of  the  nation  seem  to  require, 
that  the  Judges  of  the  Supreme  Court  should  be 
exempted  from  every  other  duty,  than  those  which 
are  incident  to  that  high  trust.  The  organization 
of  the  inferior  courts  would,  of  course,  be  adapted 
to  circumstances.  It  is  presumed  that  such  a  one 
might  be  formed,  as  would  secure  an  able  and  faith- 
ful discharge  of  their  duties,  and  without  any  ma- 
terial augmentation  of  expense. 

The  condition  of  the  Aborigines  within  our  limits, 
and  especially  those  who  are  within  the  limits  of 
any  of  the  States,  merits  likewise  particular  atten- 
tion. Experience  has  shown,  that,  unless  the  tribes 
be  civilized,  they  can  never  be  incorporated  into 
our  system,  in  any  form  whatever.  It  has  likewise 
shown,  that,  in  the  regular  augmentation  of  our 
population,  with  the  extension  of  our  settlements, 
their  situation  will  become  deplorable,  if  their  extinc- 
tion is  not  menaced.  Some  well-digested  plan, 
which  will  rescue  them  from  such  calamities,  is  due 
to  their  rights,  to  the  rights  of  humanity,  and  to 
the  honor  of  the  nation.  Their  civilization  is  indis- 
pensable to  their  safety ;  and  this  can  be  accom- 
plished only  by  degrees.  The  process  must  com- 
mence with  the  infant  State,  through  whom  some 
effect  may  be  wrought  on  the  parental.  Difficulties 
of  the  most  serious  character  present  themselves  to 
the  attainment  of  this  very  desirable  result,  on  the 
territory  on  which  they  now  reside.  To  remove 
them  from  it  by  force,  even  with  a  view  to  their 
own  security  and  happiness,  would  be  revolting  to 
humanity,  and  utterly  unjustifiable.  Between  the 
limits  of  our  present  States  and  territories,  and  the 
Rocky  Mountain  and  Mexico,  there  is  a  vast  terri- 
tory, to  which  they  might  be  invited,  with  induce- 
ments which  might  be  successful.  It  is  thought  if 
that  territory  should  be  divided  into  Districts,  by 
previous  agreement  with  the  tribes  now  resident 
there,  and  civil  governments  be  established  in 
each,  with  schools,  for  every  branch  of  instruction 
in  literature,  and  the  arts  of  civilized  life,  that  all 
the  tribes  now  within  our  limits  might  gradually  be 
drawn  there.  The  execution  of  this  plan  would 
necessarily  be  attended  with  expense,  and  that  not 
inconsiderable,  but  it  is  doubted  whether  any  other 
can  be  devised  which  would  be  less  liable  to  that 
objection,  or  more  likely  to  succeed. 

In  looking  to  the  interests  which  the  United 
States  have  on  the  Pacific  Ocean,  and  on  the  west- 
ern coast  of  this  Continent,  the  propriety  of  estab- 
lishing a  military  post  at  the  moutli  of  Columbia 
River,  or  at  some  other  point  in  that  quarter,  within 
our  acknowledged  Umits,  is  submitted  to  the  con- 
sideration of  Congress.  Our  commerce  and  fisher- 
ies on  that  sea,  and  along  the  coast,  have  much 
increased,  and  are  increasing.    It  is  thought  that  a 
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military  post,  to  which  our  ships  of  war  might  re- 
sort, would  afford  protection '  to  every  interest,  and 
hare  a  tendency  to  conciliate  the  tribes  to  the 
north-west,  with  whom  our  trade  is  extensive.  It 
is  thought,  also,  that,  by  the  establishment  of  such 
a  post,  the  intercourse  between  our  Western  States 
and  territories,  and  the  Pacific,  and  our  trade  with 
the  tribes  residing  in  the  interior,  on  each  side  of 
the  Rocky  Mountain,  would  be  essentially  pro- 
moted. To  carry  this  object  into  effect,  the  appro- 
priation of  an  adequate  sum  to  authorize  the  em- 
ployment of  a  frigate,  with  an  officer  of  the  corps 
of  engineers,  to  explore  the  mouth  of  the  Columbia 
River,  and  the  coast  contiguous  thereto,  to  enable 
the  Executive  to  make  such  establishment  at  the 
most  suitable  point,  is  recommended  to  Congress. 

It  is  thought  that  attention  is  also  due  to  the  im- 
provement of  this  city.  The  communication  be- 
tween the  public  buildings,  and  in  various  other 
parts,  and  the  grounds  around  those  buildings,  re- 
quire it.  It  is  presumed  also,  that  the  completion 
of  the  canal,  from  the  Tiber  to  the  Eastern  Branch, 
would  have  a  very  salutary  effect.  Great  exertions 
have  been  made,  and  expenses  incurred,  by  the 
citizens,  in  improvements  of  various  kinds ;  but 
those  which  are  suggested,  belong  exclusively  to  the 
Government,  or  are  of  a  nature  to  require  expendi- 
tures beyond  their  resources.  The  public  lots 
which  are  still  for  sale,  would,  it  is  not  doubted,  be 
more  than  adequate  to  these  purposes. 

From  the  view  above  presented,  it  is  manifest, 
that  the  situation  of  the  United  States  is,  in  the 
highest  degree,  prosperous  and  happy.  There  is  no 
object  which,  as  a  people,  we  can  desire,  which  we 
do  not  possess,  or  which  is  not  within  our  reach. 
Blessed  with  governments  the  happiest  which  the 
world  ever  knew,  with  no  distinct  orders  in  society, 
or  divided  interests  in  the  vast  territory  over  which 
their  dominion  extends,  we  have  every  motive  to 
cling  together,  which  can  animate  a  virtuous  and 
enlightened  people.  The  great  object  is  to  preserve 
those  blessings,  and  to  band  them  down  to  the 
latest  posterity.  Our  experience  ought  to  satisfy 
us,  that  our  progress,  under  the  most  correct  and 
provident  policy,  will  not  be  exempt  from  danger. 
Onr  institutions  form  an  important  epoch  in  the  his- 
tory of  the  civilized  world.  On  their  preservation, 
and  in  their  utmost  purity,  every  thing  will  depend. 
Extending,  as  our  interests  do,  to  every  part  of  the 
inhabited  globe,  and  to  every  eea,  to  which  our 
citizens  are  carried  by  their  industry  and  enter- 
prise, to  which  they  are  invited  by  the  wants  of 
others,  and  have  a  right  to  go,  we  must  either  pro- 
tect them  in  the  enjoyment  of  their  rights,  or 
abandon  them,  in  certain  events,  to  waste  and  deso- 
lation. Our  attitude  is  highly  interesting  as  relates 
to  other  powers,  and  particularly  to  our  Southern 
neighbors.  We  have  duties  to  perform  with  respect 
to  all,  to  which  we  must  be  faithful.  To  every  kind 
of  danger  we  should  pay  the  most  vigilant  and  un- 
ceasing attention ;  remove  the  cause  when  prac- 
ticable :  and  be  prepared  to  meet  it  when  inevitable. 

Against  foreign  danger,  the  policy  of  the  Govern- 
ment seems  to  be  already  settled.  The  events  of 
the  late  war  admonished  us  to  make  our  maritime 
frontier  impregnable,  by  a  well-digested  chain  of 
fortifications,  and  to  give  efficient  protection  to  our 
commerce,  by  augmenting  our  Navy  to  a  certain 
extent ;  which  has  been  steadily  pursued,  and  which 
it  is  incumbent  upon  ua  to  complete,  as  soon  as  cir- 
cumstances will  permit.    In  the  event  of  war,  it  is 


on  the  maritime  frontier  that  we  shaU  be  assailed, 
It  is  in  that  quarter,  therefore,  that  we  should  be 
prepared  to  meet  the  attack.  It  is  there  that  our 
whole  force  will  be  called  into  action,  to  prevent 
the  destruction  of  our  towns,  and  the  desolation 
and  pillage  of  the  interior.  To  give  full  effect  to 
this  policy,  great  improvements  will  be  indispensable. 
Access  to  those  works,  by  every  practicable  com- 
munication, should  be  made  easy,  and  in  every  di- 
rection. The  intercourse,  also,  between  every  part 
of  our  Union,  should  also  be  promoted,  and  facili- 
tated by  the  exercise  of  those  powers,  which  may 
comport  with  a  faithful  regard  to  the  great  princi- 
ples of  our  constitution.  With  respect  to  internal 
causes,  those  great  principles  point  out,  with  equal 
certainty,  the  policy  to  be  pursued.  Resting  on 
the  people,  as  our  governments  do.  State  and  Na- 
tional, with  well-defined  powers,  it  is  of  the  highest 
importance  that  they,  severally,  keep  within  the 
limits  prescribed  to  them.  Fulfilling  that  sacred 
duty,  it  is  of  equal  importance,  the  movement  be- 
tween them  be  harmonious ;  and  in  case  of  any'dis- 
agreement,  should  such  occur,  that  a  calm  appeal 
be  made  to  the  people;  and  that  their  voice  be 
heard,  and  promptly  obeyed.  Both  Governments 
being  instituted  for  the  common  good,  they  cannot 
fail  to  prosper,  while  those  who  made  them  are  at- 
tentive to  the  conduct  of  their  representatives,  and 
control  their  measures.  In  the  pursuit  of  these 
great  objects,  let  a  generous  spirit,  and  national 
views  and  feelings  be  indulged  ;  and  let  every  part 
recollect,  that,  by  cherishing  that  spirit,  and  im- 
proving the  condition  of  the  others,  in  what  relates 
to  their  welfare,  the  general  interest  will  not  only 
be  promoted,  but  the  local  advantage  reciprocated, 
by  aU. 

I  cannot  conclude  this  communication,  the  last 
of  the  kind  which  I  shall  have  to  make,  without 
recollecting,  with  great  sensibility  and  heartfelt 
gratitude,  the  many  instances  of  the  public  confi- 
dence, and  the  generous  support  which  I  have  re- 
ceived from  my  fellow-citizens  in  the  various  trusts 
with  which  I  have  been  honored.  Having  com- 
menced m.y  service  in  early  youth,  and  continued  it 
since  with  few  and  short  intervals,  I  have  witnessed 
the  great  difficulties  to  which  our  Union  has  been 
exposed,  and  admired  the  virtue  and  courage  with 
which  they  were  surmounted.  From  the  present 
prosperous  and  happy  state,  I  derive  a  gratification 
which  I  cannot  express.  That  these  blessings  may 
be  preserved  and  perpetuated,  will  be  the  object  of 
my  fervent  and  unceasing  prayers  to  the  Supreme 
Ruler  of  the  Universe.  JAMES  MONROE. 

Washington,  December  '1, 1824. 

On  motion  of  Mr.  Lloyd,  of  Massachusetts,  it 
was 

Ordered,  That  three  thousand  copies  of  the 
Messd^e  he  printed  for  the  use  of  the  Senate. 

On  motion  of  Mr.  Baebotje,  it  was 

Ordered,  That  fifteen  hundred  copies  of  the 
documents  accompanying  said  Message  be  print- 
ed for  the  use  of  the  Senate. 


"Wedkesdat,  December  8. 
Mr.  Baebotje,  from  the  Joint  Committee  ap- 
pointed to  consider  and  report  what  respectful 
mode  it  may  be  proper  for  Congress  to  adopt  to 
receive  General  Lafatette,  made  the  following 
report : 
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"  The  Joint  Committee  propose  that  each  House 
adopt  its  own  manner  of  receiving  General  Lafat- 

ETTE. 

"  The  Committee  on  the  part  of  the  Senate  re- 
commend that  the  President  of  the  Senate  invite 
General  Lafayette  to  take  a  seat,  such  as  he  shall 
designate,  in  the  Senate  Chamber :  that  the  com- 
mittee deliver  the  invitation  to  the  General,  and  in- 
troduce him  into  the  Senate,  and  the  members  re- 
ceive the  General  standing." 

In  delivering  this  report,  Mr.  Baebotje  stated 
that  the  Joint  Committee,  entertaining  every 
wish  to  make  the  reception  of  General  Lafay- 
ette as  complimentary  as  possible,  yet  found 
difficulties  in  the  way  of  any  arrangement  for  a 
joint  proceeding,  which  were  not  easily  remov- 
able ;  and  it  was  therefore  thought  by  the  com- 
mittee best  for  each  House  to  adopt  its  own  ar- 
rangements, and  its  own  form,  in  the  reception 
of  that  distinguished  individual. 

It  was  resolved,  unanimously,  That  the  Sen- 
ate do  concur  in  the  report. 


Thuesdat,  December  9. 
Reception  of  Lafayette. 

Mr.  Baebotjb,  from  the  committee  appointed 
to  perform  that  duty,  reported  that  they  had 
waited  on  General  Lafatette,  with  the  invita- 
tion of  the  Senate,  and  that  he  had  informed 
them  he  would  wait  on  the  Senate  this  day  at 
one  o'clock. 

At  one  o'clock,  General  Laeatette  entered 
the  Chamber  of  the  Senate,  accompanied  by  the 
committee  of  that  body.  On  entering  the  bar, 
Mr.  Baeboue,  chairman  of  the  committee,  an- 
nounced the  presence  oT  the  General,  in  the  fol- 
lowing words :  "  We  introduce  General  Lafay- 
ette to  the  Senate  of  the  United  States ;" 
whereupon,  the  President  of  the  Senate  and  the 
Senators  rose  from  their  seats,  and  the  General, 
advancing  towards  the  Chair  of  the  Senate,  was 
invited  by  the  President  to  take  a  seat,  pre- 
pared for  him  on  the  right  of  the  Chair. 

Soon  after  the  General  was  seated. 

Ml".  Baebotte  moved  that  the  Senate  adjourn. 

Mr.  Lloyd,  of  Mass.,  concurred  in  the  wish 
for  the  Senate  to  adjourn,  to  afford  the  mem- 
bers an  opportunity  of  paying  their  individual 
respects  to  Gen.  Lafayette. 

The  Senate  then  adjourned,  and  the  Senators, 
individually,  beginning  with  the  President  of 
the  Senate,  tendered  him  their  respects,  which 
were  cordially  and  feelingly  reciprocated. 


Tuesday,  December  14. 

Inland  Trade  between  Missouri  and  Santa  Fe, 

of  New  Mexico. 

Mr.  Benton  presented  the  petition  of  sundry 
inhabitants  of  the  state  of  Missouri,  on  the  sub- 
ject  of  a  trade  and  intercourse  between  that 
State  and  the  internal  Provinces  of  Mexico. 

[This  petition  recited,  that  a  beneficial  trade  had 
been  carried  on  for  some  years  between  the  inhab- 
itants of  the  two  countries,  in  which  domestic  cot- 


tons and  other  articles  had  been  carried  out  from 
the  United  States,  and  gold,  silver,  furs,  and  mules, 
brought  back  in  return ;  that  the  intervening  tribes 
of  Indians  presented  the  only  obstacle  to  the  suc- 
cessful prosecution  of  the  trade  upon  a  large  scale ; 
that  the  merchandise  had  to  be  carried  through  a 
tract  of  country  inhabited  by  different  tribes,  to 
enter  whose  territory,  without  a  license,  was  penal 
under  the  laws  of  the  United  States,  and  dangerous, 
unless  the  consent  of  the  tribes  was  previously  ob- 
tained :  that  some  outrages  to  persons,  and  repeat- 
ed depredations  on  property,  had  already  been  com- 
mitted ;  and  that  a  total  interruption  to  the  com- 
mercial and  social  intercourse,  so  happily  begun  in 
that  quarter  between  the  citizens  of  the  two  Re- 
publics, might  be  apprehended,  unless  the  Govern- 
ment of  the  United  States  interposed  for  its  proteO" 
tion.     The  petition,  therefore,  prayed — 

1.  That  the  right  of  an  unmolested  passage,  for 
persons  and  property,  upon  a  designated  route,  be- 
tween the  frontiers  of  Missouri  and  the  internal  prov- 
inces of  Mexico,  might  be  obtained  by  treaty  stip- 
iilations  from  the  Indians  referred  to. 

2.  That  a  military  post  and  an  Indian  agency 
might  be  established  on  the  Arkansas  River,  at  the 
point  of  the  intersection  of  that  river  by  the  pro- 
posed route.] 

The  petition,  upon  the  motion  of  Mr.  Benton, 
was  referred  to  the  Committee  on  Indian  Affairs. 


Monday,  December  20. 
Oeneral  Lafayette. 

Mr.  Hayne,  from  the  committee  to  whom 
for  was  referred  the  subject  of  making  provision 
Gen.  Lafayette,  reported  the  following  bill: 

"A  Bill  making  provision  for  General  Lafay- 
ette. 

"  Be  it  enacted,  tbc,  That  the  sum  of  two  hundred 
thousand  dollars  be,  and  the  same  is  hereby,  grant- 
ed to  Major  General  Lafayette,  in  compensation  for 
his  important  services  and  expenditures  during  the 
American  Revolution,  and  that,  for  this  purpose,  a 
stock  to  that  amoimt  be  issued  in  his  favor,  dated 
the  4th  of  July,  1824,  bearing  an  annual  interest  of 
six  per  cent.,  payable  quarter  yearly,  and  redeema- 
ble on  the  31st  December,  1834. 

"Sec.  2.  And  be  it  further  etutcted,  That  one  com- 
plete and  entire  Township  of  Land  be,  and  the  same 
is  hereby,  granted  to  the  said  Major  General  Lafay- 
ette, and  that  the  President  of  the  United  States 
be  authorized  to  cause  the  said  Township  to  be  lo- 
cated on  any  of  the  Public  Lands  which  remain  un- 
sold, and  that  patents  be  issued  to  General  Lafay- 
ette for  the  same. 

The  bill  was  twice  read,  by  general  consent, 
and  Mr.  Hayne  gave  notice  that  he  should  move 
its  third  reading  to-morrow. 


Tuesday,  December  31. 

Gratitude  to  Lafayette. 
The  Senate  then,  according  to  the  order  of 
the  day,  took  up  the  bUl  making  provision  for 
General  Lafayette  ;  and,  no  amendment  being 
proposed  thereto,  the  question  was  about  to  be 
put  on  ordering  the  biU.  to  be  read  a  third 
time. 
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Mr.  Maoon  rose.  It  was  with  painful  reluc- 
tance, lie  said,  that  he  felt  himself  obliged  to 
oppose  his  voice  to  the  passage  of  this  bill. 
He  admitted,  to  the  full  extent  claimed  for 
them,  the  great  and  meritorious  services  of 
General  Lafayette,  and  he  did  not  object  to  the 
precise  sum  which  this  bill  proposed  to  award 
him ;  hut  he  oWected  to  the  bill  on  this  ground : 
he  considered  General  Lafayette,  to  all  intents 
and  purposes,  as  having  been,  during  our  Revo- 
lution, a  son,  adopted  into  the  family,  taken 
into  the  household,  and  placed,  in  every  respect, 
on  the  same  footing  with  the  other  sons  of  the 
same  family.  To  treat  him  as  others  were 
treated,  was  all,  in  this  view  of  his  relation  to 
us,  that  could  be  required,  and  this  had  been 
done.  That  General  Lafayette  made  great 
sacrifices  and  spent  much  of  his  money  in  the 
service  of  this  country,  said  Mr.  M.,  I  as  firmly 
believe  as  I  do  any  other  thing  under  the  sun ; 
I  have  no  doubt  that  every  faculty  of  his  mind 
and  body  were  exerted  in  the  Revolutionary 
war,  in  defence  of  this  country ;  but  this  was 
equally  the  case  with  all  the  sons  of  the  family. 
Many  native  Americans  spent  their  all,  made 
great  sacrifices,  and  devoted  their  lives  in  the 
same  cause.  This  was  the  ground  of  his  objec- 
tion to  this  bin,  which,  he  repeated,  it  was  as 
disagreeable  to  him  to  state  as  it  could  be  to 
the  Senate  to  hear.  He  did  not  mean  to  take 
up  the  time  of  the  Senate  in  debate  upon  the 
principle  of  the  biU,  or  to  move  any  amend- 
ment to  it.  He  admitted  that,  when  such  things 
were  done,  they  should  be  done  with  a  free 
hand.  It  was  to  the  principle  of  the  bUl,  there- 
fore, and  not  to  the  sum  proposed  to  be  given 
by  it,  that  he  objected.  With  regard  to  the 
details  of  the  bill,  however,  he  was  rather  of 
the  opinion  that  it  would  have  been  better  to 
have  given  so  much  money,  which  we  have  in 
the  treasury,  than  to  have  given  stock  to  the 
amount. 

Mr.  Beowut,  of  Ohio,  said  that  this  biU  pur- 
ported to  give  a  compensation  to  General  La- 
fayette for  services  rendered.  He  should  like 
to  know  what  evidence  had  induced  the  com- 
mittee to  suppose  that  the  amount  proposed 
was  the  proper  amount  of  compensation.  He 
should  like  to  know  how  far  the  proposed  ap- 
propriation was  grounded  on  claims  for  services 
or  for  expenditure.  He  should,  indeed,  like  to 
see  the  phraseology  of  the  bOl  changed.  He 
should  like  to  have  the  bill  recommitted,  also,  for 
another  and  a  peculiar  season.  As  it  proposed 
to  raise  money  by  a  loan,  he  doubted  whether 
that  provision  of  the  bill  was  not  invading  the 
peculiar  privilege  of  the  House  of  Representa- 
tives. Under  the  influence  of  these  considera- 
tions, he  moved  to  recommit  the  biU. 

Mr.  Hathb,  of  South  Carolina,  said  he  had 
entertained  the  hope  that  this  bill  would  have 
given  rise  to  no  discussion ;  and  if  no  other  ob- 
jection had  been  made  to  it  than  that  of  his 
friend,  (Mr.  Maoon,)  who  was  opposed,  upon 
principle,  to  making  an  appropriation  in  any 
case,  or  under  any  circumstances,  by  way  of 


compensation  for  losses  and  services  in  the 
public  cause,  he  did  not  know  that  he  should 
now  have  risen.  But  the  objection  of  the  gen- 
tleman from  Ohio,  made  it  his  duty  to  submit, 
as  briefly  as  possible,  his  views  of  this  question. 
He  trusted,  he  said,  that  he  should  be  able  to 
satisfy  the  Senate,  and  to  satisfy  even  the 
scruples  of  the  gentleman  himself,  that  there 
was  no  occasion  at  this  time  to  recommit  the 
bill.  The  objection  of  his  friend  on  his  right 
(Mr.  Maoon)  went  to  the  root  of  the  bill ;  for, 
Mr.  H.  said,  he  understood  that  gentleman  to 
say  that,  though  an  individual  might  have  spent 
his  substance  in  the  service  of  his  country,  and 
put  his  hand  into  his  pocket  and  paid  out  money 
for  its  use,  that  money  should  not  be  refunded 
to  him  by  the  Government.  All  this,  said 
Mr.  H.,  I  shall  be  able  to  show  that  General 
Lafayette  has  done,  and  that  the  adoption  of 
the  measure  now  proposed  will  be  not  only  an 
act  of  justice  to  him,  but  a  duty  which  we  owe 
to  ourselves.  Mr.  H.  said  he  held  in  his  hands 
documents  which  he  had  not  intended  to  sub- 
mit to  the  Senate,  because  he  had  already  sub- 
mitted them  very  generally  to  the  private  in- 
spection of  the  members ;  but,  called  upon,  as 
he  now  was,  he  felt  it  to  be  his  duty,  to  present 
them  publicly  to  the  Senate.  Mr.  H.  then 
submitted  a  statement,  founded  on  a  document 
which  had  been  received  from  France  by  a 
member  of  the  Senate,  from  which  it  appeared 
that,  when  General  Lafayette  embarked  for 
Ajnerica,  in  17T7,  he  possessed  an  income  of 
146,000  francs,  about  $28,700 — an  income 
which,  it  is  well  known,  had  been  reduced  by 
his  losses  and  sacrifices  jn  the  cause  of  liberty 
throughout  the  world,  to  a  very  small  sum. 

It  also  appeared,  from  the  same  document, 
that,  during  six  years,  from  1777  to  1783,  the 
General  had  expended  in  the  American  service, 
700,000  francs,  equal  to  140,000  dollars.  Mr. 
H.  adverted  to  further  sacrifices  which  the 
General  had  made  in  the  cause  of  liberty,  as 
established  by  this  document;  but  the  only 
fact  in  it  to  which  he  wished  particularly  to 
draw  the  attention  of  the  Senate,  was,  that  he 
sacrificed,  more  than  forty  years  ago,  one  hun- 
dred and  forty  thousand  dollars  of  his  private 
fortune  in  the  service  of  this  country.  And 
how  was  this  sacrifice  made?  Under  what 
circumstances  ?  Was  he  one  of  our  own  citi- 
zens,— one  of  those  whose  lives  and  fortunes 
were  necessarily  exposed  during  the  vicissi- 
tudes of  a  contest  for  the  right  of  self-govern- 
ment? Fo,  sir,  said  Mr.  H.,  no  such  thing. 
If  he  had  been  a  native  American,  and  had  lost 
his  whole  estate  by  the  war,  he  would  have 
incurred  a  misfortune  to  which  all  his  fellow- 
citizens  were  liable  in  common  with  himself. 
But  he  was  in  the  enjoyment  of  rank  and  for- 
tune in  his  own  country,  cheered  by  the  smiles 
of  his  sovereign,  and  rich  m  the  treasures  ot 
domestic  joy.  And  yet  he  tore  himself  away 
from  his  country  and  his  home,  to  fight  the 
battles  of  freedom  in  a  foreign  land,  and  to 
make  common  cause  with  a  people  to  whom 
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lie  owed  no  duty — a  people  then  engaged  in  a 
contest  considered  almost  hopeless.  Nor  was 
he  satisfied  with  the  devotion  of  his  personal 
services.  He  equipped  and  armed  a  regiment 
at  his  own  proper  charge,  and  came  here  with 
a  vessel  freighted  with  arms  and  munitions  of 
war,  which  he  distributed  gratuitously  among 
your  people.  And  it  is  a  matter  of  record  on 
the  pages  of  your  history,  that  he  put  shoes  on 
the  feet  of  your  barefoot  and  suifei-ing  soldiery. 
For  these  services  he  asked  no  recompense — 
he  received  none.  He  spent  his  fortune  for 
you ;  he  shed  his  blood  for  you ;  and  without 
acquiring  any  thing  but  a  claim  upon  your 
gratitude,  he  impoverished  himself.  And  what, 
in  recompense,  has  this  Government  done  for 
him?  It  was  not  until  the  year  1794,  that 
they  gave  to  him  the  full  pay,  without  interest, 
which  he  was  entitled  to  have  received  twelve 
or  fourteen  years  before.  Did  they  then  at- 
tempt to  remunerate  him  for  the  service,  other 
than  military,  which  the  gallant  General  had 
rendered  to  the  country  ?  No,  sir.  But,  if  an 
American  citizen  had  put  his  hand  into  his 
pocket,  equipped  a  regiment  for  the  service  of 
his  country,  clothed  its  nakedness,  and  put 
shoes  upon  their  bleeding  feet,  would  he  not 
have  been  entitled  to  compensation  for  such 
expenditure?  Sir,  if  we  were  to  resort  to  a 
calculation  of  pounds,  shillings,  and  pence ;  if 
we  were  to  draw  up  an  account-current  with 
General  Lafayette,  the  balance  in  his  favor 
would  far  exceed  the  amount  which  by  this  biH 
it  is  proposed  to  appropriate.  But  this,  Mr. 
H.  said,  was  not  the  ground  on  which  he  was 
disposed  to  rest  the  measure.  He  would  appeal 
to  higher  and  more  generous  considerations. 
It  is  not  that  an  account  is  to  be  settled,  but  a 
debt  of  gratitude  is  to  be  aohnawledged — a  debt 
which  can  never  be  discharged. 

Mr.  H.  stated  that  there  was  an  incident  in 
the  life  of  General  Lafayette,  which  was  ex- 
plained by  the  documents  which  he  held  in  his 
hand,  and  which  presented  his  conduct  in  such 
a  delightful  point  of  view,  that  he  could  not 
refrain  from  bringing  it  to  the  view  of  the  Sen- 
ate, though  he  should  not  found  upon  it  any 
claim  for  remuneration  for  the  sacrifices  which 
the  General  had  incurred  on  the  occasion  al- 
luded to.  It  would  be  recollected  that,  in 
March,  1803,  Congress  made  a  grant  of  11,520 
acres  of  land  to  Gen.  Lafayette.  In  the  year 
following,  he  was  authorized  to  locate  his  war- 
rant on  any  vacant  land  in  the  territory  of 
Orleans ;  and,  on  the  7th  April,  1806,  his  agent 
in  this  country  did  locate  a  tract  of  1,000  acres 
vacant  land  adjoining  the  city  of  New  Orleans. 
On  the  3d  March,  1807,  Congress,  without  ad- 
verting to  this  location  m  behalf  of  the  Gen- 
eral, and,  indeed,  wholly  unconscious  of  the  fact 
that  it  had  been  made,  granted  to  the  Corpora- 
tion of  the  city  of  New  Orleans  a  space  of  six 
hundred  yards  around  the  fortifications  of  the 
city,  including  a  valuable  portion  of  the  very 
land  which  had  been  previously  entered  by  the 
General.    He  was  immediately  informed  of  the 


fact ;  it  was  stated  to  him  that  his  right  to  this 
land  was  unquestionable ;  and  Mr.  H.  held  in 
his  hand  a  statement  made  by  an  eminent  law- 
yer and  jurist,  now  a  member  of  the  other 
House,  showing  that  a  legal  opinion  was  for- 
warded, assuring  the  General  that,  in  a  contest 
with  the  city  of  New  Orleans,  he  must  succeed. 
Another  document  which  Mr.  Hayne  had  ob- 
tained from  a  different  source,  stated  that  the 
value  of  the  land  had  even  then  been  discover- 
ed, and  that  $50,000  could  have  been  obtained 
K)r  the  General's  title  to  it.  And  what  was  the 
conduct  of  Lafayette  on  being  informed  of 
these  facts?  He  promptly,  and  without  hesi- 
tation, communicated  to  his  agent  "that  he 
would  not  consent  even  to  inquire  into  the 
validity  of  his  title ;  that  he  could  not  think  of 
entering  into  litigation  with  any  public  body  in 
the  United  States ;  that  the  property  had  been 
gratuitously  bestowed  upon  him  by  the  United 
States,  and  it  was  with  them  to  say  what  had 
been  given ;  "  and  he  accompanied  these  dec- 
larations by  a  positive  direction  to  his  agent  to 
relinquish  his  entry,  and  to  make  a  location  else- 
where. This  has  been  done,  and  the  certificate 
from  the  Land  Office  proves,  that  the  land  sub- 
stituted for  that  which  has  been  lost,  is  of 
very  inconsiderable  value.  General  Lafayette, 
however,  did  not  stop  here.  He  had  been  in- 
duced to  dispose  of  a  part  of  his  interest  in  this 
land  to  an  Irish  baronet,  Sir  Josiah  Ooghill. 
His  contract  with  this  gentleman  created,  of 
course,  much  embarrassment  to  him,  hut  the 
General  only  considered  that  it  might  also  em- 
barrass the  Government  of  the  United  States, 
He  made  an  appeal  to  that  gentleman,  who, 
with  a  liberality  worthy  of  all  praise,  agreed  to 
relinquish  his  claims  to  the  land  in  question, 
and  accepted  a  claim  on  other  lands  in  satis- 
faction for  them.  Lafayette  stopped  not  even 
here ;  he  was  not  satisfied  while  any  thing  re- 
mained to  be  done.  I  have  myself,  said  Mr.  H., 
seen  and  examined  on  file,  in  the  Land  Oflice, 
this  deed  of  relinquishment,  deposited  there  by 
General  Lafayette,  himself,  to  secure  the  Gov- 
ernment from  all  future  difficulty.  It  only  re- 
mains for  me,  said  Mr.  H.,  to  add,  that  on  a 
portion  of  the  land  thus  generously  relinquish- 
ed, now  stands  a  valuable  part  of  the  city  of 
New  Orleans,  valued  by  gentlemen  well  ac- 
quainted with  it,  (according  to  estimates  now 
before  him,)  at  from  four  to  fvoe  hundred  thou- 
scmd  dolla/rs. 

It  is  perfectly  immaterial,  said  Mr.  H.,  to  in- 
quire, whether  some  legal  difficulty  might  not 
have  existed  in  establishing  the  General's  title. 
Nothing  but  a  judicial  investigation  could  have 
settled  the  rights  of  the  parties;  and,  as  the 
General  has  relinquished  his  claim,  and  has 
never,  at  any  time,  claimed  indemnity,  that  in- 
vestigation would  now  be  useless.  But,  the 
point  on  which  he  delighted  to  dwell,  was  the 
magnanimity,  the  refinement  of  feeling,  the 
noble  delicacy  of  sentiment,  which  prompted 
the  General  at  once  to  abandon  his  claims,  to 
refuse  even  to  inquire  into  them,  and,  wholly 
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regardless  of  his  own  interests,  to  look  only  to 
the  interests  of  our  country. 

But  there  are  still  grounds  almost  as  strong 
as  its  equity  and  justice,  said  Mr.  H.,  upon 
which  this  claim  may  be  placed.  According 
even  to  precedent,  if  precedents  were  consulted 
in  such  a  case,  the  Government  would  be  bound 
to  recompense  the  services  of  Lafayette.  Do 
gentlemen  doubt  upon  this  point,  I  could  refer 
to  numerous  instances  of  legislation  upon  the 
same  principles  on  which  this  bill  depends. 
Mr.  H.  here  referred  to  several:  to  the  act 
making  compensation  for  the  "  sacrifices  and 
services"  of  Baron  Steuben;  to  that  which 
appropriates,  in  the  language  of  this  bill,  "  an 
entire  township  of  land  "for  a  recompense  to 
Arnold  Henry  Dohrman,  for  similar  services ; 
to  the  act  making  provision  for  the  daughters 
of  Count  de  Grasse ;  and  to  that  providing  for 
the  widow  of  Alexander  Hamilton. 

But,  Mr.  H.  said,  he  would  not  rely  upon 
precedent  for  a  justification  of  this  measure. 
When  the  government  of  a  nation  consults  the 
dictates  of  justice,  and  obeys  the  impulse  of 
noble  sentiments,  it  does  what  contributes  to 
the  glory  and  interest  of  the  people.  Neither 
was  there  any  danger  to  be  apprehended  on 
the  score  of  precedent,  from  the  passage  of  this 
bill.  Can  this  bill,  said  he,  ever  be  drawn  into 
precedent  ?  Can  such  a  case  as  Lafayette's  ever 
again  occur  ?  Can  the  nation  be  bom  again  ? 
Can  it  assume  a  second  childhood?  Can  it 
ever  be  reduced  to  a  state  of  such  poverty  as  to 
require  similar  services  ?  And,  if  this  nation 
could  be  shorn  of  its  power ;  be  reduced  to  ex- 
treme distress  by  a  second  struggle  for  its  in- 
dependence ;  and,  in  the  winter  of  its  fortunes 
should  be  anxionly  looking  for  succor,  in  arms, 
in  men,  and  in  money ;  and,  at  such  a  crisis, 
a  foreign  nobleman,  bound  by  no  ties  to  us, 
should  make  a  crusade  in  our  behalf;  embark 
himself  and  his  fortunes  in  our  cause;  pour 
forth  his  treasures,  shed  his  blood  in  our  de- 
fence ;  and,  whilst  the  scale  of  our  destiny  is 
in  equipoise,  throw  himself  into  the  balance ; 
would  you  consider  the  example  which  you' 
would  set  by  this  bill,  as  one  which  you  ought 
not,  in  such  a  case,  to  follow  ?  No,  ^ir ;  the 
case  before  us  is  one  of  its  own  kind ;  it  can 
never  happen  again ;  and  if  it  could,  the  pos- 
sibility of  such  a  recurrence  ought  to  con- 
stitute no  objection  to  the  proposed  measure. 

As  to  the  objection  which  had  been  urged  by 
the  honorable  gentleman  from  Ohio,  on  the 
details  of  the  bill,  Mr.  H.  would  only  observe 
that  it  was  impossible,  in  a  measure  of  this 
nature,  to  meet  the  views  of  every  gentleman. 
The  committee  had  found  that,  while  great 
unanimity  prevailed  among  the  members  as  to 
the  thing  to  be  done,  much  difference  of  opinion 
existed  as  to  the  best  manner  of  doing  it.  He 
could  only  conjure  gentlemen,  therefore,  who 
concurred  in  the  principle,  to  come  prepared 
to  surrender  their  peculiar  views  in  relation  to 
the  details.  Some  gentlemen  prefer  a  grant  of 
money ;  others  stock ;  and  others  land.    The 


committee  had  taken  great  pains  to  give  to  their 
propositions  a  form  which  should  be,  as  far  as 
possible,  acceptable  to  all.  Stock  was  preferred 
to  money,  because,  while  it  was  equal  in  value, 
and  was  always  convertible  into  money,  even 
at  a  premium,  it  would  furnish  a  secure  wnd 
certain  income,  which  would  render  the  veteran 
comfortable  in  the  evening  of  his  days,  and 
smooth  his  path  to  the  grave ;  and,  being  the 
last  of  our  debts  to  be  redeemed,  would  remain 
upon  record  as  a  standing  monument  of  the 
gratitude  of  a  free  people.  The  donation  of 
land  had  been  introduced,  partly  from  a  hope 
that  it  might  induce  the  settlement  of  the  be- 
loved family  in  our  country.  It  would  be  a 
rich  provision  for  the  grandchildren  of  Lafay- 
ette. It  was  thought,  moreover,  it  would  add 
to  the  grace  of  the  measure.  Without  being 
over  much  disposed  to  consult  the  opinions  of 
Europe,  it  was  important,  as  to  its  aspect 
abroad,  that  Congress  should  act  upon  this 
subject  not  only  liberally,  but  gracefully.  A 
thing  of  this  sort,  he  might  be  allowed  to  add, 
to  be  well  done,  should  be  promptly  done,  and 
with  unanimity.  He  entreated  of  gentlemen, 
therefore,  who  were  favorable  to  the  principle 
of  the  bill,  to  yield  up  the  objections  which 
they  might  feel  to  any  part  of  the  details,  as- 
suring them  that  much  pains  had  been  tsiken 
to  adapt  them  to  the  prevailing  sentiment  of 
the  members. 

There  is  still  another  consideration,  which 
had  influence  on  the  minds  of  the  committee, 
and  which  Mr.  Hatne  considered  as  not  the 
least  important  connected  with  this  subject 
It  is,  that  the  provision  to  be  made  should  not 
only  be  worthy  of  the  distinguished  person  for 
whom  it  is  intended,  but  that  it  should  be 
worthy  of  the  character  of  the  nation — worthy 
of  the  American  people.  National  character  is 
national  wealth ;  it  gives  a  tone  to  the  public 
sentiment  and  feeling,  which  add  strength  and 
energy  to  the  country.  Mr.  H.  was  certainly 
not  disposed  to  look  abroad  for  a  rule  of  con- 
duct. He  would  not  consult  the  mistaken 
opinion  of  foreign  nations,  when  we  had  any 
great  duty  to  perform.  And  yet  it  was  highly 
desirable  that  we  should  always  so  act  as  to 
command  the  respect  of  the  world.  Now, 
what  would  be  thought  of  us  in  Europe,  if, 
after  all  that  has  passed,  we  should  fail  to 
make  a  generous  and  liberal  provision  for  our 
venerable  guest?  We  have,  under  circum- 
stances calculated  to  give  to  the  event  great 
eclat,  invited  him  to  our  shores.  We  have  re- 
ceived him  with  the  utmost  enthusiasm.  The 
people  have  everywhere  greeted  him  in  the 
warmest  terms  of  gratitude  and  affection.  The 
attention  of  the  civOized  world  has  been  drawn 
to  the  event,  as  one  even  of  national  impor- 
tance. It  is  unfortunately  too  well  known  that 
the  object  of  our  affectionate  attachment  has 
spent  his  fortune  in  the  service  of  mankiad, 
and  that  wo  ourselves  have  received  a  large 
portion  of  the  wealth  which  he  has  never  hesi- 
tated freely  to  surrender  in  the  holy  cause  of 
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freedom.  Now  what  will  be  thought  of  ns  in 
Europe,  and,  what  is  much  more  important, 
how  will  we  deserve  to  be  thought  of,  if  we 
send  back  onr  venerable  guest  without  any 
more  substantial  proof  of  our  gratitude,  than 
vague  expressions  of  regard  ?  We  wiU  be  ae- 
eused  (and  he  knew  not  how  it  could  be  said 
•unjustly)  of  pretending  to  sentiments  which 
we  did  not  feel,  and  with  paying  substantial 
services  with  unmeaning  professions  of  esteem. 
By  bringing  Lafayette  to  the  United  States,  we 
place  him  in  a  new  and  extraordinary  situation 
in  society.  "We  have  connected  him  with  our 
history.  You  have  made  him  a  spectacle  for 
the  world  to  gaze  on.  He  caimot  go  back  to 
France  and  become  the  private  citizen  he  was 
when  he  left  it.  You  have,  by  the  universal 
homage  of  your  hearts  and  tongues,  made  his 
house  a  shnne,  to  which  every  pilgrim  of  lib- 
erty, from  every  quarter  of  the  world,  will  re- 
pair. At  least,  let  him  not,  after  this,  want 
the  means  of  giving  welcome  to  the  Ameri- 
cans who,  whenever  they  visit  the  shores  of 
France,  wiil  repair,  in  crowds,  to  his  hospitable 
mansion,  to  testify  their  veneration  to  the  il- 
lustrious compatriot  of  their  fathers.  Lafayette 
will  be  a  connecting  link  between  the  old 
world  and  the  new.  By  your  voluntary  act 
you  have  placed  him  in  this  extraordinary  situa- 
tion ;  and  if,  after  all  that  has  been  done  and 
said,  we  permit  him  to  return  home,  without 
passing  the  bill  on  your  table,  we  must  suffer  a 
loss  of  reputation  at  home  and  abroad,  which 
time  cannot  repair.  Mr.  Hayne  concluded,  by 
regretting  that  he  had  been  compelled  to  say 
even  thus  much  on  the  subject.  He  knew  that 
in  this  House,  as  in  the  nation,  there  existed 
but  one  feeling  of  gratitude  and  affection  for 
Lafayette.  He  knew  that  the  bill  would  pass 
with  more  than  usual  imanimity,  but  he  con- 
sidered gentlemen,  who  had  scruples  on  the 
score  of  precedent,  or  who  objected  to  the  de- 
tails of  the  plan,  as  entitled  to  the  explanations 
which  he  had  attempted  to  give,  of  the  views 
and  opinions  of  the  conunittee. 

Mr.  Macou  rose  to  disclaim  the  belief  that 
Gen.  Lafayette  had  ever  furnished  any  docu- 
ment, or  made  to  any  person  any  intimation 
whatever,  on  the  subject  of  the  measure  now 
before  the  Senate.  As  for  himself  Mr.  M.  said, 
he  wished  it  to  be  understood  that,  in  opposing 
this  bai,  he  discharged  what  was  to  him  a 
painful  duty.  His  objection  was  not  to  the 
details,  but  to  the  principle  of  the  bill,  and  the 
arguments  of  the  gentleman  had  not  satisfied 
him  that  the  objection  was  not  well-founded. 
Not  that  he  had  any  doubt  of  the  truth  of  the 
statements  which  had  been  made  -by  the  gen- 
tleman from  South  Carolina.  "With  respect  to 
Europe,  Mr.  M.  said  that  he  had  no  doubt  that 
aU  the  respect  which  had  been  shown  to  General 
Lafayette  here,  was  unpleasant  to  the  rulers  of 
that  country.  On  this  side  of  the  water,  all 
were  glad  to  see  him;  even  the  tories  who 
were  yet  living  would  be  glad  to  see  him. 
Among  a  nation  of  strangers  to  his  person, 


General  Lafayette  could  go  nowhere  in  this 
country  without  meeting  with  friends.  No 
hand,  in  any  part  of  this  country,  touches  his, 
but  he  may  feel  the  heart's  blood  beat  in  its 
fingers.  Mr.  M.  said  he  should  regret  it,  if  the 
South,  when  he  goes  there,  should  be  behind 
any  other  part  of  the  Union  in  their  demonstra- 
tions of  regard  for  this  distinguished  man.  He 
did  not  believe  they  would  be.  "Wherever  he 
moves,  among  the  mountains,  or  on  the  plains, 
^  receives  a  heartfelt  welcome.  This,  Mr.  M. 
said,  would  sufficiently  satisfy  Europe,  if  any 
doubt  remained  on  that  point,  what  is  the  opin- 
ion which  this  country  entertains  of  the  ser- 
vices of  Lafayette. 

The  bOl  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  Smith,  of  Maryland,  entirely  according 
in  the  suggestion  of  the  gentleman  from  South 
Carolina,  tiiat  whatever  was  done  on  this  sub- 
ject, if  done,  ought  to  be  done  quickly,  moved 
that  the  biU  should  have  its  third  reading  this 
day. 

The  engrossed  biU  making  provision  for 
General  Lafayette  was  accordingly  read  a  third 
time  :  and  the  question  being  stated  on  its  pas- 
sage— 

The  yeas  and  nays  were  ordered,  and  were 
taken  as  follows : 

Teas.  —  Messrs.  Barbour,  Bouligny,  Branch, 
Chandler,  Clayton,  Dickerson,  Eaton,  Jackson, 
Johnson  of  Kentucky,  Johnston  of  Louisiana,  Kel- 
ly, King  of  Alabama,  King  of  New  York,  Knight, 
Lanman,  Lloyd  of  Massachusetts,  Lloyd  of  Mary- 
land, Edwards,  Elliott,  Findlay,  GaiUard,  Hayne, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Lowrie, 
McLean,  Wills,  Palmer,  Parrott,  Seymour,  Smith, 
Talbot,  Taylor,  Thomas,  Tan  Buren,  Van  Dyke, 
Williams. 

Nats.  —  Messrs.  Barton,  Bell,  Brown,  Cobb, 
Macon,  Noble,  Buggies. 

So  the  bill  was  passed,  and  sent  to  the  House 
of  Representatives  for  concurrence. 
The  Senate  adjourned. 


Thtjesdat,  December  23. 
General  Lqfayette. 

The  bill  passed  by  the  House  of  Represent- 
atives, "  concerning  General  Lajfatette,"  was 
brought  to  the  Senate  for  concurrence. 

The  bill  was  read  the  first  time,  and  ordered 
to  be  read  a  second  time;  it  was  then,  on 
motion  of  Mr.  Baebotje,  read  a  second  time, 
without  objection,  and  taken  up  in  Oommitteo 
of  the  Whole.  No  amehdment  or  objection 
being  made  to  the  bill  in  Committee  of  the 
Whole,  it  was  reported  to  the  Senate,  and,  on 
the  question  of  ordering  the  bill  to  a  third 
reading,  it  was  carried  with  but  one  audible 
dissenting  voice. 

The  bill  was  then,  on  motion  of  Mr.  Smith, 
and  by  unanimous  consent,  read  the  third  time, 
PASSED,  nemine  contradicente,  and  returned  to 
the  other  House,  with  a  message  acquainting 
that  House  therewith. 
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Thdrsdat,  December  80. 
Communication  to  Lafayette. 

The  resolution  was  received  from  the  House 
of  Representatives  proposing  a  Joint  Commit- 
tee to  wait  on  General  Lafayette,  and  announce 
to  him  the  passage  of  the  act  in  his  favor, 
and  requesting  his  acceptance  of  the  provision 
therein  made  for  him. 

The  resolution  was  agreed  to  nem.  con.,  and 
Messrs.  Smith,  Hatnb,  and  Boitligny,  were  ap- 
pointed by  the  Chair,  the  committee  on  the 
part  of  the  Senate. 


Monday,  January  8,  1825. 

Inland  Trade  between  Missouri  and  Mexico. 

Mr.  Benton  rose,  and  stated  to  the  Senate 
that  he  had  received  a  paper  which  he  took 
the  liberty  of  presenting.  It  was  a  state- 
ment of  facts  in  relation  to  the  origin,  present 
state  and  future  prospects,  of  trade  and  inter- 
course between  the  valley  of  the  Mississippi 
and  the  internal  provinces  of  Mexico.  In- 
tending, for  a  year  past,  to  bring  this  subject 
before  the  Senate,  and  to  claim  for  it  a  share 
of  the  national  protection,  Mr.  B.  said  that  he 
had  felt  the  necessity  of  resting  his  demand 
■upon  a  solid  foundation  of  facts.  With  this 
view,  he  had  addressed  himself,  during  the 
last  summer,  to  many  inhabitants  of  Mis- 
souri, who  had  been  personally  engaged  in 
the  trade;  among  others,  to  Mr.  Augustus 
Storrs,  late  of  New  Hampshire,  a  gentleman 
of  character  and  intelligence,  every  way  ca- 
pable of  relating  things  as  he  saw  them,  and 
incapable  of  relating  them  otherwise.  This 
gentleman  had  been  one  of  a  caravan  of  eighty 
persons,  one  hundred  and  fifty-six  horses,  and 
twenty-three  wagons  and  carriages,  which  had 
made  the  expedition  from  Missouri  to  Santa 
Fe,  (of  New  Mexico,)  in  the  months  of  May 
and  June  last.  His  account  was  full  of  inter- 
est and  novelty.  It  sounded  like  romance  to 
hear  of  caravans  of  men,  horses,  and  wagons, 
traversing  with  their  merchandise  the  vast 
plain  which  lies  between  the  Mississippi  and 
the  Sio  del  Jforte.  The  story  seemed  better 
adapted  to  Asia  than  to  North  America.  But, 
romantic  as  it  might  seem,  the  reality  had  al- 
ready exceeded  the  visions  of  the  wildest 
imagination.  The  journey  to  New  Mexico, 
but  lately  deemed  a  chimerical  project,  had 
become  an  afiair  of  ordinary  occurrence.  Santa 
F6,  but  lately  the  TTltima  Tliule  of  American 
enterprise,  was  now  considered  as  a  stage  only 
in  the  progress,  or  rather,  a  new  point  of  de- 
parture to  our  invincible  citizens.  Instead  of 
turning  back  from  that  point,  the  caravans 
broke  up  there,  and  the  subdivisions  branched 
off  in  different  directions  in  search  of  new 
theatres  for  their  enterprise.  Some  proceeded 
down  the  river  to  the  Paso  del  Norte;  some 
to  the  mines  of  Chihuahua  and  Durango,  in 
the  province  of  New  Biscay ;  some  to  Sonora 
and  Sinaloa,  on  the  Gulf  of  California;  and 
Bome,  seeking    new   lines    of  communication 


with  the  Pacific,  had  undertaken  to  descend 
the  western  slope  of  our  continent,  through 
the  unexplored  regions  of  the  Multnomah  and 
Buenaventura.  The  fruit  of  these  enterprises, 
for  the  present  year,  amounted  to  $190,000  in 
gold  and  silver  bullion  and  coin,  and  precious 
furs ;  a  sum  considerable,  in  itself,  in  the  com- 
merce of  an  infant  State,  but  chiefly  deserv- 
ing a  statesman's  notice  as  an  earnest  of  what 
might  be  expected  from  a  regulated  and  pro- 
tected trade.  The  principal  article  given  in 
exchange,  is  that  of  which  we  have  the  great- 
est abundance,  and  which  has  the  peculiar  ad- 
vantage of  making  the  circuit  of  the  Union 
before  it  departs  from  the  territories  of  the 
republic — cotton — which  grows  in  the  South, 
is  manufactured  in  the  North,  and  exported 
from  the  West.  Mr.  B.  said  that  the  atten- 
tion of  the  Senate  had  already  been  drawn  to 
this  subject,  and  the  Committee  on  Indian  Af- 
fairs stood  charged  with  an  inquiry  into  the 
expediency  of  treating  with  the  Indian  tribes 
between  Missouri  and  Mexico,  for  the  right  of 
a  safe  passage  through  their  countries.  The 
paper  presented  contained  information  essen- 
tia to  that  committee.  It  contained  precise 
information  upon  the  route  to  be  pursued,  and 
the  tribes  to  be  conciliated.  It  contained, 
besides,  authentic  details  upon  the  extent  and 
value  of  the  trade,  and  suggestions  for  its  pro- 
tection. It  had  been  drawn  up  at  his  partic- 
ular request,  and  in  answer  to  queries  proposed 
by  him.  He  deemed  it  the  fairest,  safest,  and 
most  satisfactory  manner  of  conveying  to  the 
Senate  the  body  of  facts  on  which  he  should 
rely,  when  the  question  of  extending  protection 
to  this  trade  shall  be  called  up  for  decision. 
He  therefore  moved,  that  the  statement  of  Mr. 
Storrs  might  be  printed  for  the  use  of  the  Senate, 
and  referred  to  the  Committee  on  Indian  Affairs. 
The  motion  was  agreed  to. 

General  Lafayette. 

Mr.  Smith,  from  the  Joint  Committee  ap- 
pointed to  announce  to  General  Lafayette  the 
passage  of  the  act  in  his  favor,  and  to  request 
his  acceptance  of  the  provision  made  for  him, 
reported  to  the  Senate  the  following  copy  of 
an  address  of  the  committee  to  the  General, 
and  his  reply. 
From,  the  Joint  Committee  to  General  Lafayette. 

General  :  We  are  a  Committee  of  the  Senate 
and  House  of  Representatives,  charged  with  the 
office  of  informing  you  of  the  passage  of  an  act,  a 
copy  of  which  we  now  present.  You  will  perceive 
from  this  act,  sir,  that  the  two  Houses  of  Congress, 
aware  of  the  large  pecuniary  as  well  as  other  sacri- 
fices which  your  long  and  arduous  devotion  to  the 
cause  of  freedom  has  cost  you,  have  deemed  it  their 
privilege  to  reimburse  a  portion  of  them,  as  having 
been  incurred  in  part  on  account  of  the  United 
States.  The  principles  that  have  marked  your 
character  will  not  permit  you  to  oppo^  any  objec- 
tion to  the  discharge  of  so  much  of  the  national 
obligation  to  you  as  admits  of  it.  We  are  directed 
to  express  to  you  the  confidence,  as  well  as  the  re- 
quest, of  the  two  Houses,  that  you  will,  by  an  ac- 
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quiescence  with  their  wishes  in  tliis  respect,  add 
another  to  the  many  and  signal  proofs  you  hare 
afforded  of  your  esteem  for  a  people,  whose  esteem 
for  you  can  never  cease  until  they  have  ceased  to 
prize  the  liberty  they  enjoy,  and  emulate  the  vir- 
tues by  which  it  was  acquired.  We  have  only  to 
subjoin  an  expression  of  our  gratification  in  being 
the  organs  of  this  communication,  and  of  the  dis- 
tinguished personal  respect  with  which  we-  are, 
your  obedient  servants, 

SAiTUEL  SMITH,      )    Committee 
ROBT.  T.  HATNE,  \  of 

D.  BOULIGNY,         )  The  Senate. 
WJI.  S.  ARCHER,  1    Committee 

S.  VAN  RENSSELAER,  V       of  the 
PHILIP  S.  MABKLET,  )  House  of  Reps. 
Washington,  Jan.  1,  1825. 

Genebal  Lafayette's  Reply. 
Gentlemen  of  the  Committee  of  both  Houses  of 
Congress : 
The  immense  and  unexpected  gift,  which,  in  ad- 
dition to  former  and  considerable  bounties,  it  has 
pleased  Congress  to  confer  upon  me,  calls  for  the 
warmest  acknowledgments  of  an  old  American  sol- 
dier and  adopted  son  of  the  United  States — two 
titles  dearer  to  my  heart  than  all  the  treasures  of 
the  world. 

However  proud  I  am  of  every  sort  of  obligation 
received  from  the  people  of  the  United  States  and 
their  Representatives  in  Congress,  the  large  extent 
of  this  benefaction  might  have  created  in  my  mind 
feelings  of  hesitation,  not  inconsistent,  I  hope,  with 
those  of  the  most  grateful  reverence.  But  the  so 
very  kind  resolution  of  both  Houses,  delivered  by 
you,  gentlemen,  in  terms  of  equal  kindness,  pre- 
cludes all  other  sentiments  but  those  of  the  lively 
and  profound  gratitude  of  which,  in  respectfully  ac- 
cepting the  munificent  favor,  I  have  the  honor  to 
beg  you  will  be  the  organ. 

Permit  me,  also,  gentlemen,  to  join  a  tender  of 
my  affectionate  personal  thanks  to  the  expression 
of  the  highest  respect,  with  which  I  have  the 
honor  to  be. 

Tour  obedient  servant, 

LAEAYETTE. 
Washington,  Jan.  1,  1825. 


Ttiesdat,  January  4. 
Imprisonment  for  Debt. 

The  Senate  having  resnmed  the  consideration 
of  the  bill  "  to  abolish  imprisonment  for  debt," 

The  first  part  of  the  first  section  of  the  bill 
being  as  follows: — "That  no  hail  or  secnrity 
for  the  appearance  of  any  defendant  or  defend- 
ants shall  hereafter  he  required  npon  the  service 
of  the  original,  or  mesne  process,  issuing  out  of 
the  Courts  of  the  United  States,  in  any  action 
or  suit  whatever,  founded  on  contract,  express 
or  implied,  which  shall  he  made  or  entered  into 
after  the  ith  of  July  next,  unless  the  plaintifij 
or  some  other  person,  shall  mate  oath  or  affir- 
mation, before  the  clerk  or  officer  attesting  the 
said  process,  who  is  hereby  empowered  to  ad- 
minister the  same,  or  before  some  other  person 
authorized  by  law  to  administer  oaths,  that  the 
defendant  or  defendants  named  in  the  process, 
are  justly  indebted  to  the  plaintiff  or  plaintife 


in  the  sum  claimed  by  him  or  them,  and  shall 
further  mahe  oath  or  afjirmation,  that  he  or 
they  hMve  reason  to  ielieoe  that  the  said  defend- 
ant or  defendants  intend  to  rernove  from  the 
State  or  Territory,  or  intend  to  leave  the  United 
States:" 

Mr.  Tazewell  moved,  for  reasons  which  he 
assigned  in  some  detail,  to  strike  out  the  clause 
printed  above  in  italics. 

Mr.  Johnson,  of  Kentucky,  deeming  this  pro- 
.position  to  affect,  in  a  considerable  degree,  the 
principle  of  the  bill,  opposed  it  with  much  ear- 
nestness. Mr.  Van  Btteen  also  opposed  the 
amendment  at  some  length. 

Mr.  Tazewell  and  Mr.  Mills  severally  sup- 
ported the  amendment  at  considerable  length, 
as  expedient  and  necessary,  without  any  inten- 
tion to  impair  the  principle  of  the  hUl,  or  limit 
its  scope  more  than  the  rights  of  creditors,  as 
well  as  debtors,  required. 

Mr.  Johnston,  of  Louisiana,  delivered  at 
large  his  sentiments  in  support  of  the  biU  and 
against  the  amendment. 

The  question  being  taken  on  the  amendment 
proposed  by  Mr.  Tazewell,  it  was  decided  as 
follows,  by  yeas  and  nays. 

Teas. — ^Messrs.  Barton,  Bell,  Brown,  Chandler, 
Clayton,  Cobb,  D'Wolf,  Dickerson,  Edwards,  EUiott, 
Gaillard,  Hayne,  King  of  N.  T.,  Lloyd  of  Md., 
McHvaine,  Mills,  Noble,  Palmer,  Parrott,  Ruggles, 
Seymour,  and  Tazewell — 22. 

Nays. — Messrs.  Benton,  Bouligny,  Branch,  Eaton, 
Findlay,  Hohnes  of  Me.,  Holmes  of  Miss.,  Jackson, 
Johnson  of  Ken.,  Johnston  of  Lou.,  KeUy,  King 
of  Ala.,  Lanman,  Lloyd  of  Mass.,  Lowrie,  McLean, 
Macon,  Smith,  Talbot,  Thomas,  Van  Buren,  and 
Williams— 22. 

The  Senate  being  equally  divided  on  the 
question,  the  motion  to  amend  was  of  course  lost 

The  question  was  then  taken  on  ordering  the 
bin  to  be  engrossed  and  read  a  third  time,  and 
was  agreed  to,  without  a  division. 


Monday,  January  10. 
Suppression  of  Piracy. 

Mr.  Baeboue,  from  the  Committee  on  For- 
eign Eelations,  to  whom  the  several  petitions 
on  the  subject  of  piracies  were  referred,  made 
the  following  report,  which  was  ordered  to  be 
printed : 

"  That  our  commerce  for  years  has  been  harassed, 
and  the  lives  of  our  citizens  destroyed,  by  pirates 
issuing  from  the  colonies  of  Spain,  in  the  West  In- 
dies, is  a  fact  derived  not  only  from  the  message  of 
the  President,  but  is  of  universal  notoriety.  These 
outrages  have  been  so  long  and  so  often  repeated, 
and  marked  with  such  atrocious  circumstances,  that 
a  detail  of  the  particular  cases  would  be  as  imprac- 
ticable as  unnecessary.  Our  Government,  with  a 
view  to  protect  our  citizens,  has  resorted  to  the 
means  within  their  power,  by  stationing  a  naval 
force  near  the  places  where  the  pirates  resort ;  a 
measure  also  pursued  by  other  powers.  Every  ef- 
fort, heretofore,  has  been  unavailing,  to  put  an  end 
to  these  atrocities.  These  desperadoes,  acquiring 
confidence  from  impunity,  becoming  more  ferocious 
from  habit,  and  multiplying  by  recruits  from  the 
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most  abandoned  of  other  nations,  threaten  the  most 
iisastrous  mischiefs,  justly  alarming  to  that  highly 
raluable  and  most  respectable  portion  of  our  fellow- 
citizens  whose  pursuits  are  on  the  high  seas.  It  is 
manifest,  as  well  from  facts  derived  from  other 
sources,  as  from  the  message  of  the  President,  that 
the  continuance  of  this  evil  is  ascribable  to  the  asy- 
lum afforded  the'  banditti  in  the  colonies  of  Spain. 
The  Government  of  the  United  States,  cherishing 
the  most  amicable  disposition  towards  Spain,  has 
presented  the  subject  with  great  earnestness  to  the 
Spanish  Government,  demanding  reparation  for  the 
past,  and  security  for  the  future.  To  these  reiter- 
ated remonstrances,  no  answer  was  returned  till 
very  recently,  and  to  this  day,  all  that  has  been 
obtained  is  a  promise  of  a  satisfactory  answer  to 
the  appUcations  of  the  Government  of  the  United 
States :  although  Spain  has  been  solemnly  warned, 
that,  if  she  did  not  promptly  acquit  herself  of  her 
obligations  to  us  on  this  subject,  our  Government 
would  be  constrained,  from  the  nature  of  the  out- 
rages, to  become  its  own  avenger,  and,  availing  it- 
self of  its  own  resources,  protect  the  commerce  and 
lives  of  the  American  citizens  from  destruction. 
In  the  same  spirit  of  conciliation,  an  appeal  has 
been  made  to  the  local  authorities,  accompanied 
with  a  request,  that  if,  from  weakness,  they  were 
unable  to  exterminate  the  hordes  of  banditti  who 
took  shelter  from  pursuit  within  their  territories, 
that  permission  might  be  given  our  forces  to  pur- 
sue them  on  land.  This  has  been  denied,  on  the 
vain  punctilio  of  national  dignity.  The  posture  in 
which  Spain  now  stands  is  that  of  connivance  in 
these  injuries,  or  incapacity  to  prevent  them.  "  A 
sovereign  who  refuses  to  cause  reparation  to  be 
made  of  the  damage  caused  by  his  subject,  or  to 
punish  the  guilty,  or,  in  short,  to  deliver  him  up, 
renders  himself  an  accomplice  in  the  injury,  and 
becomes  responsible  for  it."  If  the  committee  were 
of  opinion  that  the  refusal,  on  the  part  of  Spain, 
was  wilful,  and  not  the  result  of  inability,  they 
would,  with  a  full  view  of  all  the  consequences 
which  the  measure  involves,  at  once  recommend  an 
appeal  to  the  last  resort  of  nations,  against  Spain, 
and  all  her  dependencies.  But,  believing,  as  they 
do,  that  courtesy  requires  that  her  refusal  to  do 
us  justice  should  be  placed  on  the  ground  of  inabili- 
ty— an  inability  resulting  from  causes  which  the 
committee  intentionally  forbear  to  enumerate,  they 
content  themselves  with  recommending  only  such 
measures  as  are  believed  to  be  indispensable  effect- 
ually to  reach  the  mischief.  And  hence,  they  beg 
leave  to  present  a  bill  with  suitable  provisions  for 
the  end  designed." 

The  bill  was  twice  read,  and,  on  motion  of 
Mr.  Baebotte,  made  the  order  of  the  day  for 
Thursday  next. 

A  Message  was  received  from  the  President 
of  the  XJnited  States,  (the  same  aa  that  received 
in  the  other  House  on  Friday,)  respecting  his 
accounts  with,  and  disbursements  for,  the  Gov- 
ernment. 

Mr.  Haynb  moved  that  it  he  referred  to  a 
select  committee. 

Mr.  Smith  said,  that  this  request  of  the  Presi- 
dent was  with  a  view  to  collect  aU  the  informal 
tion  necessary  to  be  acted  on  hereafter.  He 
supposed  that  a  committee  would  be  appointed 
in  the  other  House,  and,  as  it  was  not  to  be 
acted  on  during  the  present  session,  he  suggest- 


ed the  propriety  of  laying  it  on  the  table,  to  be 
taken  up  for  disposition  at  a  future  day. 

Mr.  Kelly  thought  that,  if  a  joint  committee 
of  the  two  Houses  were  arranged,  it  would  be 
more  fitting  the  subject ;  each  House  organizing 
a  committee  on  the  subject  would  be  merely 
obstructing  each  other. 

Mr.  HATira  said,  that  it  was  a  parliamentary 
rule  that  one  House  could  not  know  what  the 
other  was  acting  on,  and  that  each  House 
should  act  for  itself,  except  in  matters  of  great 
national  importance,  when  they  might  invite  a 
joint  committee.  Yet,  he  had  no  objection  to 
the  latter  course.  His  object  was  in  substance 
a  joint  committee — it  was  to  investigate  facts, 
to  ascertain  what  was  doing  in  the  other  House, 
and  present  the  facts  to  this  House.  This  ob- 
ject would  he  attained  by  referring  the  Message 
to  a  select  committee  of  this  House,  and  they  , 
would  not  be  acting  superfluously  in  collecting 
and  arranging  the  facts.  If  the  gentleman  from 
Alabama  (Mr.  Kellt)  wished  for  a  joint  com- 
mittee, let  it  be  so ;  but  he  thought  that  the 
Senate  ought  to  act  for  itself — ^it  was  a  peculiar 
case  which  would  require  great  attention,  and 
the  facts  elicited  would  be  very  important. 

Mr.  BAEBOtm  observed,  that  a  subject  of  this 
kind  was  one  which  would  require  mature  con- 
sideration, before  it  could  be  acted  on.  It  was 
obvious,  that,  at  present,  some  difference  of 
opinion  existed,  which,  at  a  future  period, 
would,  probably,  not  be  the  case.  He,  there- 
fore, to  give  time  for  reflection,  moved  that  the 
Message  lay  on  the  table,  to  be  taken  up  here- 
after. 

This  motion  was  agreed  to. 

Thdesdat,  January  13. 
Suppression  of  Piracy. 

The  following  Message  was  received  from  the 
Pebsident  of  the  United  States,  by  Mr.  Ev- 
erett : 
To  the  Senate  of  the  United  States : 

In  compliance  with  two  resolutions  of  the  Senate, 
the  first  of  the  21st  and  the  second  of  the  23d  De- 
cember last,  requesting  information  respectmg  the 
injuries  which  have  been  sustained  by  our  citizens, 
by  piratical  depredations,  and  other  details  con- 
nected therewith,  and  requesting  also  information 
of  the  measures  which  have  been  adopted  for  the 
suppression  of  piracy,  and  whether,  in  the  opinion 
of  the  Executive,  it  will  not  be  necessary  to  adopt 
other  means  for  the  accomplishment  of  the  object ; 
and,  in  that  event,  what  other  means  it  will  be  most 
advisable  to  recur  to,  I  herewith  transmit  u,  report 
from  the  Secretary  of  State,  and  likewise  a  report 
from  the  Secretary  of  the  Navy,  with  the  documents 
referred  to  in  each. 

On  the  very  important  questions  submitted  to 
the  Executive,  as  to  the  necessity  of  recurring  to 
other  more  effectual  means  for  the  suppression  of  a 
practice  so  destructive  of  the  lives  and  property  of 
our  citizens,  I  have  to  observe,  that  three  expedi- 
ents occur :  one,  by  the  pursuit  of  the  offenders  to  • 
the  settled  aa  well  as  the  unsettled^  parts  of  the  isl- 
and from  whence  they  issue ;  another,  by  reprisal 
on  the  property  of  the  inhabitants ;  and  a  third,  by 
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the  blockade  of  the  ports  of  those  islands.  It  will 
D6  obvious  that  neither  of  these  measures  can  be 
resorted  to,  in  a  spirit  of  amity  with  Spain,  other- 
wise than  in  a  firm  belief  that  neither  the  Govern- 
ment of  Spain,  nor  the  government  of  either  of  the 
islands,  has  the  power  to  suppress  that  atrocious' 
practice,  and  that  the  United  States  interpose  their 
aid  for  the  accomplishment  of  an  object  which  is  of 
equal  importance  to  them  as  well  as  to  us.  Acting 
on  this  principle,  the  facts  which  justify  this  pro- 
ceeding being  universally  known  and  felt,  by  all 
engaged  in  commerce  in  that  sea,  it  may  fairly  be 
presumed,  that  neither  will  the  Government  of 
Spain,  nor  the  government  of  either  of  these  isl- 
ands,-complain  of  a  resort  to  either  of  those  meas- 
ures, or  to  all  of  them,  should  such  resort  be  neces- 
sary. It  is,  therefore,  suggested,  that  a  power 
commensurate  with  either  resource  be  granted  to 
the  Executive,  to  be  exercised  according  to  his  dis- 
cretion, and  as  circumstances  may  imperiously  re- 
quire. It  is  hoped  that  the  manifestation  of  a  poli- 
cy so  decisive  will  produce  the  happiest  results ; 
that  it  will  rid  these  seas  and  this  hemisphere  of 
this  practice.  Tliis  hope  is  strengthened  by  the 
belief,  that  the  Government  of  Spain,  and  the  gov- 
ernment of  the  islands,  particularly  of  Cuba,  whose 
chief  is  known  here,  will  faithfully  co-operate  in 
such  measures  as  may  be  necessary  for  the  accom- 
phshment  of  this  very  important  object.  To  secure 
such  co-operation,  will  be  the  earnest  desire,  and, 
of  course,  the  zealous  and  persevering  effort  of  the 
Executive. 

JAMES  MONROE. 
Washingioit,  13th  January,  1826. 

The  Message  was  read,  and,  mth  the  doou- 
ments  accompanying  it,  ordered  to  be  printed. 


MosTDAT,  January  17. 
ImprisoTiment  for  Debt. 

The- engrossed  bill  "to  abolish  imprisonment 
for  debt,"  was  again  read;  and,  on  the  ques- 
tion, "  Shall  this  biU  pass  1  " 

Mr.  Vast  Dtkb,  of  Delaware,  rose,  and  ad- 
dressed the  Senate  as  follows :  Having  been  a 
member  of  the  committee  charged  with  the 
consideration  of  this  bill,  I  have  candidly  lent 
my  aid  to  remove  objections  wMob  applied  to 
it,  as  introduced  by  the  gentleman  who  has 
been  its  zealous  advocate.  The  project  now 
presented  is  preferable  to  that  which  received 
the  sanction  of  this  honorable  body  at  the  last 
session ;  but  it  still  presents  difiBculties  that  are, 
in  my  judgment,  insuperable.  To  abolish  im- 
prisonment for  debt,  is  the  declared  object  of 
this  bill ;  and  to  effect  it,  we  are  urged  to 
adopt  and  put  in  motion  all  the  new  machinery 
of  this  new  system.  Few  oaths,  new  trials, 
new  proofs,  and  a  strange  commixture  of  law 
and  equity,  are  the  means  to  be  used  to  accom- 
plish this  object.  From  the  best  consideration 
that  I  have  been  able  to  give  the  subject,  I  can- 
not assent  to  such  an  experiment.  The  admin- 
istration of  justice  between  creditor  and  debtor, 
as  now  practised,  is  plain  and  familiar ;  where 
this  innovation  may  lead  us,  it  may  be  difficult 
to  state ;  but  one  thing  is  not  to  he  disguised ; 
the  creditor  wiU  be  met  with  new  difficulties 


and  accumulated  expense  in  prosecuting  a  claim 
for  a  just  debt.  And  whence  do  you  obtain 
satisfactory  evidence  that  it  is  necessary  for  the 
good  of  the  nation,  that  such  a  system  should 
be  adopted  3  From  what  quarter  of  the  coun- 
try have  you  received  a  memorial  suggesting 
such  a  plan  as  that  proposed  by  this  bill  ?  I 
have  heard  of  none ;  and  my  own  observation 
and  experience,  within  the  limited  circle  of  a 
few  States,  induces  a  belief  that  the  dreadful 
picture  of  oppression  which  has  been  drawn,  in 
vivid  colors,  by  the  advocates  of  the  measure, 
is  a  creature  of  the  imagination,  and  has  no  ex- 
istence in  real  life.  I  boldly  say,  the  original  is 
not  found  in  the  Middle  States,  and  gentlemen, 
in  whom  I  place  confidence,  assure  me  that  it 
will  he  sought  in  vain  in  other  States.  As  a 
legislator,  I  do  not  perceive  the  necessity  for 
this  measure.  I  apprehend  serious  difficulties 
in  executing  the  plan,  and  therefore  feel  con- 
strained to  vote  against  it.  I  ask  the  yeas  and 
nays,  that  I  may  record  my  vote  in  opposition 
to  the  hiU. 

Mr.  Tazewell  said,  his  objection  to  the  biU  , 
was,  that  its  object  was  not  to  abolish  impris- 
onment for  debt  in  all,  but  only  in  certain  par- 
ticula/r  cases  therein  described ;  that  the  cases 
to  which  the  bill  was  not  intended  to  apply, 
were  those  of  contract,  in  the  suits  for  the  en- 
forcement of  which  contracts  liail  had  been 
originally  required.  In  all  such  cases,  the  writ 
of  capias  ad  satisfaBiendimt,  might  still  issue, 
even  if  this  bill  became  a  law.  Now,  said  Mr. 
T.,  very  many  cases  of  contract  broken,  might, 
and  must,  be  prosecuted,  in  courts  of  chancery 
only ;  and,  according  to  the  rules  of  proceed- 
ing in  these  courts,  bail  could  not  be  required 
in  any  case  therein  instituted.  The  effect  of 
the  second  section  of  the  biU  was,  however,  to 
prohibit  the  writ  of  capias  ad  satisfacisTidum, 
and  all  other  process  under  which  the  body  of 
the  debtor  might  be  taken  in  all  cases  of  con- 
tract in  which  bail  had  not  been  originally  re- 
quired. The  provisions  of  the  bill,  therefore, 
were  inconsistent  with  its  object.  The  case  of 
a  lost  bond  was  referred  to  as  fuUy  illustrative 
of  this  position.  There  could  be  no  reason  as- 
signed why  the  debtor  by  bond  which  was  not 
lost,  might  be  imprisoned  to  satisfy  the  judg- 
ment of  a  court  of  law  rendered  for  the  amount 
of  his  bond ;  and  that  the  debtor,  where  bond 
was  accidentally  destroyed,  should  not  be  impris- 
oned to  satisfy  the  decree  of  a  court  of  equity 
for  a  like  sum.  In  either  case,  the  obligation 
upon  the  debtor,  and  the  rights  of  the  creditor, 
after  the  judgment  at  law,  or  the  decree  in 
equity,  were  the  same,  and  the  same  means  ot 
enforcing  these  rights,  and  the  performance  of 
these  duties,  ought  to  be  allowed  in  both.  But, 
under  this  bUl,  a  difference,  said  Mr.  T.,  is  cre- 
ated, for  which  I  can  see  no  good  reason. 

Mr.  JoHsrsoiT,  of  Kentucky,  said,  that  he  was 
called  upon,  in  consequence  of  the  objections 
made  to  the  passage  of  the  bUl,  by  the  two 
gentlemen  from  Delaware  and  Virginia,  to  vin- 
dicate the  measure  under  consideration.    It  had 
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been  said,  that  we  had  not  brought  forward 
any  oases  of  hardship  which  proved  the  neces- 
sity of  this  measure.  Is  it  necessary  to  detain 
the  Senate  with  the  search  after,  and  the  read- 
ing of  the  jail  records  of  the  different  States, 
or  of  the  United  States,  to  prove  that  he  who 
has  power  in  this  respect  will  abuse  it  ?  Hu- 
man nature  was  too  well  known  to  require  him 
to  illustrate  the  principle,  that  equal  and  just 
laws  were  required  to  exorcise  the  increase  of 
inordinate  passions.  The  jail  records  of  seve- 
ral States,  at  the  last  session,  had  been  adduced 
and  relied  upon  to  prove  the  necessity  of  this 
measure.  The  fact  was  established,  and  the 
fact  can  be  established,  that  there  are  unreason- 
able and  unjust  creditors,  as  well  as  fraudulent 
debtors ;  the  bill  was  intended  to  restrain  the 
one  and  to  detect  the  other.  The  case  of  the 
debtor  recorded  in  Holy  Writ,  who  was  for- 
given his  whole  debt,  and  the  next  moment  put 
violent  hands  on  his  debtor,  and  cast  him  into 
prison,  was  recorded  to  illustrate  the  disposi- 
tion of  man,  and  to  show  what  he  has  done  and 
what  he  will  always  do,  when  vested  with 
power.  If  the  gentleman  from  Delaware  had 
the  patience  of  Job,  that  patience  could  be  ex- 
hausted by  a  recital  of  cases  in  which  the  same 
cruel  and  unfeeling  disposition  was  manifested, 
and  by  which  the  misery  of  thousands  had 
been  increased,  without  any  corresponding  ben- 
efit resulting  from  such  a  course. 

Mr.  Van  Dykb  replied :  It  was  not  my  in- 
tention, sir,  said  he,  to  enter  at  large  into  the 
discussion  of  the  merits  of  this  subject ;  nor 
shall  I  now  do  so.  The  few  remarks  wliioh  I 
submitted,  were  designed  merely  as  an  apology 
for^requesting  the  yeas  and  nays  on  the  final 
question,  about  to  be  taken.  But,  sir,  it  now 
becomes  proper  for  me  to  say  a  few  words  in 
reply  to  the  gentleman  from  Kentucky.  That 
gentleman,  with  his  usual  zeal,  has  argued  as  if 
the  rejection  of  this  biU  by  the  Senate  gave  the 
creditor  a  power  to  imprison,  at  his  will  and 
pleasure,  an  honest  but  unfortunate  debtor.  If 
that  were  the  question,  there  would  probably 
be  no  voice  lifted  up  within  these  walls  against 
the  bill.  ITo  man  would  be  more  willing  than 
myself  to  abolish  imprisonment  for  debt,  on 
such  conditions,  and  under  such  provisions,  as 
should  oblige  the  debtor  to  make  a  full  disclo- 
sure and  surrender  of  his  property  for  the  use 
of  his  creditors.  Such  a  provision  prevails  in 
most  of  the  States,  and  relieves  debtors  under 
State  Court  process.  Humanity  would  bind 
the  creditor;  honesty  and  justice  would  con- 
strain the  debtor  to  assent  to  this  proposition. 
I  am  not  one  of  those  who  would  expect  a  poor 
man  to  pay  his  debts  by  going  to  prison ;  but  I 
have  seen  enough  of  man  to  believe  that,  with 
many,  who  have  the  means,  it  requires  some- 
thing beyond  persuasion  to  make  them  pay 
their  debts.  If,  then,  I  am  asked  whether  it  is 
just  that  a  creditor  should  confine  the  person  of 
his  debtor,  who  has  committed  no  fraud,  and  is 
unable  to  pay  ?  I  answer.  No ;  such  conduct 
would  violate  the  common  principles  of  hu- 


manity, and  would  justly  fix  a  stigma  on  the 
character  of  him  who  should  evince  so  merci- 
less a  disposition.  But,  if  I  am  asked  whether, 
under  the  idea  of  relieving  an  honest  debtor,  I 
am  willing  to  adopt  this  system,  by  which  a 
creditor  who  has  loaned  his  money  to  a  dishon- 
est man,  who,  disregarding  his  promise,  refused 
to  restore  it,  though  he  has  ample  means  to  re- 
pay— shall  be  embarrassed  in  prosecuting  his 
claim — be  put  to  unnecessary  expense,  and  be 
involved  in  endless  litigation  with  such  debtor  ? 
I  answer,  No.  Those  moral  rules  and  precepts 
to  which  allusion  has  just  been  made,  have  no 
application  to  such  a  case ;  nor  would  I  lend  to 
such  a  debtor  any  facility  to  baflBe  his  just  cred- 
itor. But  what  does  this  biU  require  of  every 
creditor  against  every  debtor,  before  the  debtor 
shall  be  put  to  the  small  inconvenience  of  giv- 
ing bail,  or,  in  plain  language,  entering  into  se- 
curity, not  for  payment  of  the  debt,  but  simply 
to  appear  and  abide  the  judgment  of  the  court! 
Read  the  first  section — ^two  oaths,  in  the  first 
instance,  must  be  taken  by  the  creditor — ^fiiet, 
he  must  swear  to  the  amount  of  his  debt ;  2dly, 
that  he  has  reason  to  ielieve  the  defendant  in- 
tends to  remove,  &c.  The  first  may  generally 
be  in  the  power  of  the  plaintiff  to  do,  satisfac- 
torily ;  but  the  second  is  too  indefinite,  in  my 
opinion,  to  be  made  the  subject-matter  of  a 
solemn  oath. 

Sir,  I  have  a  repugnance  to  the  multiplica- 
tion of  oaths  unnecessarily,  in  the  administra- 
tion of  justice.  They  are  traps  for  men's  con- 
scien/jes,  and  have  a  tendency  to  lessen  the  rev- 
erence which  ought  everywhere  to  prevail,  for 
that  aU-important  and  solemn  obligation.  What 
man,  regarding  his  reputation,  and  possessing 
the  delicate  feelings  of  an  honorable  mind, 
would  feel  at  liberty  to  take  that  oath;  under 
the  penalty  which  must  immediately  follow! 
Kead  the  following  lines :  "  on  the  return  of 
the  writ,  the  defendant  may  contest  the  allega- 
tions of  the  oath,  in  such  form  as  the  court 
may  prescribe,"  &c.  The  tables  are  now 
turned,  and  the  plaintiff  is  immediately  to  be 
arraigned  before  the  court  by  his  debtor,  for 
swearing  to  what  the  debtor  says  is  untrue,  and 
this  issue  is  to  be  gravely  tried  before  the 
court ;  and  the  plaintiff  must  then  make  out,  ly 
proof,  that  Tie  had  reason  to  ielieve,  &o.  If  he 
fail  to  do  so,  the  defendant  triumphs  in  his  dis- 
charge. Sir,  it  is  mocking  a  creditor  to  invite 
him  to  enter  the  lists  with  a  cunning,  fraudu- 
lent debtor,  on  these  terms.  However  strong 
the  belief  of  the  creditor,  he  would  be  unwill- 
ing to  engage  in  such  a  contest ;  and  the  conse- 
quence would  be,  that  the  fraudulent  debtor 
would  escape  from  the  suit  without  bail,  and,  at 
the  end  of  it,  laugh  at  the  vexation  of  his  cred- 
itor. This  is  the  operation  of  a  part  of  the 
machinery  to  be  put  in  motion  by  the  bill  to 
abolish  imprisonment  for  debt.  Unless  my  op- 
tics deceive  me,  every  part  of  the  system  will 
be  found  to  operate  against  the  just  rights  of 
creditors,  and  to  involve  them  in  litigation  and 
expense.     Thus,  by  the  fourth  section,  even 
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after  judgment,  if  plaintiff  shall  make  oatli  that 
he  has  ground  to  believe  defendant  has  fraudu- 
lently concealed  his  property,  another  denial  by 
defendant  produces  another  trial ;  and  if  plain- 
tiff fails  to  prove  the  allegation  to  the  satisfac- 
tion of  the  jury,  he  must  pay  costs.  These  re- 
marks on  two  sections  of  the  bill,  will,  I  trust, 
illustrate  the  proposition  which  I  advanced, 
that  the  bill  is  calculated  to  embarrass  creditors 
unnecessarily,  and  to  involve  them  in  new 
scenes  of  litigation  with  their  debtors;  and 
subject  creditors  to  expense  and  cost,  unprece- 
dented in  any  court  of  justice  in  this  happy 
country. 

Mr.  Miooif,  of  North  Carolina,  said  that  he 
should  oppose  any  bill  that  deprived  any  man 
in  the  United  States  of  a  right ;  but  did  not 
understand  how  this  bill  would  have  that  effect. 
This  bill  would  be  well  understood,  and  would 
be  taken  into  consideration  in  all  contracts 
made  after  the  4th  of  July  next ;  therefore,  he 
could  not  understand  that  any  right  was  touched 
by  the  bill.  The  law  gave  notice,  and  all  per- 
sons making  contracts  after  the  time  fixed  by 
the  law,  would  do  so  with  their  eyes  open. 
They  would  know  the  remedy  they  must  apply, 
and,  therefore,  on  this  point,  no  difficulty  could 
possibly  occur.  Everybody  was  agreed  upon 
the  abstract  principle,  that  an  honest  man 
should  not  be  imprisoned  for  debt,  but  objec- 
tions were  made  to  the  details  of  this  bill  for 
its  accomplishment.  The  real  question,  Mr.  M. 
said,  was,  whether  this  biU  was  better  than  the 
existing  system?  The  gentleman  said  that 
there  were  not  many  persecuting  creditors ;  but 
if  there  were  only  ten  in  the  nation,  who 
thought  they  had  a  right  to  persecute,  not  to 
prosecute,  he  would  endeavor  to  deprive  them 
of  that  power.  Creditors,  somehow  or  other, 
generally  contrived  to  find  out  the  condition  of 
debtors.  There  would  be  no  more  difficulty 
after  this  bill  was  passed,  in  ascertaining  their 
condition,  than  there  is  now.  No  difficulty 
could,  in  his  opinion,  possibly  arise.  Mr.  Ma- 
con concluded  by  saying,  that  he  did  not  know 
what  those,  who  were  not  professional  men, 
were  to  do  on  this  occasion,  when  the  gentle- 
men of  the  bar  differ  in  opinion-on  the  subject 
of  the  details  of  th8  bill.  For  his  part,  approv- 
ing of  the  principle  of  the  bill,  he  should  vote 
with  those  who  were  in  its  favor. 

On  the  question,  "  Shall  this  bill  pass !  "  the 
yeas  and  nays  were  then  taken  as  follows : 

Teas.  —  Messrs.  Barbour,  Benton,  Bouligny, 
Branch,  Eaton,  Elliot,  Findlay,  Holmes  of  Missis- 
sippi, Jackson,  Johnson  of  Kentucky,  Johnston  of 
Louisiana,  King  of  Alabama,  Lloyd  of  Massachu- 
setts, Lowrie,  Macon,  Smith,  Talbot,  Taylor,  Tho- 
mas, Van  Buren — 20. 

Nats. — ^Messrs.  Barton,  Bell,  Brown,  Chandler, 
Clayton,  Cobb,  D'Wolf,  Dickersou,  Edwards,  Gail- 
lard,  Hayne,  King  of  New  York,  Knight,  Lloyd  of 
Maryland,  McLean,  Mills,  Noble,  Palmer,  Parrot, 
Buggies,  Seymour,  Tazewell,  Van  Dyke — 23. 

So  the  bill  was  rejected. 


Tuesday,  January  18. 
Petitions  from  Foreigners. 

Mr.  FiNDLAT  presented  the  petition  of  Wil- 
liam Brandt  &  Co.,  merchants  of  the  town  of 
Archangel,  in  Russia,  owners  of  two  vessels, 
and  subjects  of  Bussia,  by  S.  Chew,  of  Phila- 
delphia, their  attorney  in  fact,  praying  that 
certain  additional  tonnage  and  discriminating 
duties  paid  into  the  custom-house,  at  New 
York,  by  their  agent,  on  the  said  ships  and 
ffieir  cargoes,  may  be  refunded. 

Mr.  Eaton  objected  to  the  petition  being  re- 
ceived, on  the  ground  that  the  subject  of 
another  power  was  not  permitted  to  approach 
Congress  by  petition.  A  foreigner  who  had 
any  claim  to  bring  forward  against  the  United 
States,  ought  to  apply  to  the  Secretary  of  State, 
and  if  he  believed  that  it  was  correct,  but  had 
no  sufficient  authority  to  act,  then  it  should  be 
brought  before  Congress ;  and  this  was  the 
course  the  petitioner  ought  to  have  pursued. 

Ml'.  EiNDLAT,  in  answer,  observed  that,  al- 
though the  constitution  only  recognized  the 
right  of  petitioning  in  citizens,  yet  there  was 
nothing  prohibiting  receiving  petitions  from 
foreigners.  There  was  at  this  time  a  bill  on 
the  table,  granting  the  benefit  of  the  patent 
laws  to  an  alien ;  and,  if  petitions  of  one  kind 
were  received  from  aliens,  and  others  rejected, 
he  did  not  see  how  the  distinction  was  to  be 
made.  Must  a  committee  be  formed  for  the 
purpose?  This  petitioner  had  been  informed 
by  the  Secretary  of  the  Treasury,  there  was  no 
other  remedy  but  to  apply  to  Congress.  A 
similar  petition  had  been  received  last  year,  but 
had  not  been  acted  on  for  want  of  time — and 
why  was  it  to  be  rejected  this  year  ? 

Mr.  King,  of  New  York,  said  that  the  Gov- 
ernment of  this  country  was  for  the  people  of 
this  country ;  and  if  foreigners  had  any  com- 
munication to  make,  the  minister  or  consul  of 
their  nation,  was  the  proper  person  from  whom 
it  was  to  come.  With  regard  to  the  case  men- 
tioned, in  which  the  patent  law  had  been  ex- 
tended to  an  alien,  that  application  might  be 
made  by  any  gentleman  whatever.  The  inter- 
course between  Eussia  and  this  country  was 
through  the  Executive  power.  He  wished  to 
know  if  it  was  customary  for  Americans  to  go 
to  England,  and  present  petitions  there  ?  No. 
They  could  not  be  sustained  for  a  moment 
there. 

Mr.  Holmes,  of  Maine,  recollected  one  such 
case,  and  a  very  reqent  one  too.  A  citizen  of 
the  United  States,  General  Boyd,  applied  to  the 
British  Parliament,  by  petition,  for  relief,  for  a 
certain  cargo  which  had  been  confiscated  at  the 
Cape  of  Good  Hope.  Much  discussion  took 
place  on  the  subject,  but  finally  a  bUl  passed 
Parliament  for  his  relief,  and  he  received  a  con- 
siderable sum  of  money.  The  General  was  not 
a  British  subject.  He  was  an  American  citi- 
zen, and  fought  in  the  Eevolutionary  war. 
They  often  heard  of  petitions  from  foreigners ; 
and  if  the  statement  of  these  petitioners  was 
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found  correct,  he  did  not  see  why  they  should 
not  be  relieved. 

Mr.  Smith  did  not  recollect  any  case  directly 
in  point.  The  Secretary  of  the  Treasury  might 
have  given  the  advice  mentioned  by  the  peti- 
tioner, and  he  was  not  at  all  wrong  in  so  doing. 
The  money  had  been  paid  into  the  Treasury, 
and,  if  bo,  could  not  be  returned  to  the  peti- 
tioners by  any  authority  of  the  President  or 
officers  of  the  Government.  An  act  must  be 
passed  for  the  purpose.  This  memorial  was  not 
a  memorial  from  the  merchants  in  Eussia,  but 
came  regularly  before  the  House  from  a  citizen, 
the  agent  of  a  foreigner,  and  ought  to  be  re- 
ceived. 

Mr.  Lanman  was  in  favor  of  committing  the 
petition,  but  not  in  consequence  of  the  prece- 
dent of  Gen.  Boyd.  It  would  be  found  that 
the  General  presented  himself  before  the  king 
in  council,  or  Parliament — ^the  petition  was 
presented  in  the  character  of  a  British  subject 
serving  in  a  military  capacity  in  India,  claiming 
certain  immunities  granted  him  to  export  salt- 
petre. He  thought  the  dignity  of  the  Govern- 
ment, and  their  own  dignity,  sense  of  duty  and 
self-respect,  required  that  they  should  accept 
this  petition.  He  was  aware  of  many  petitions 
having  been  received  from  foreigners,  among 
others  that  of  Ool.  Calava,  of  Florida. 

Mr.  Llotd,  of  Massachusetts,  did  not  attach 
much  importance  to  the  precedent  of  Gen. 
Boyd,  because  he  thought  they  were  capable  of 
judging  for  themselves.  Gen.  B.  did  come  be- 
fore Parliament  as  a  petitioner,  but  it  was  in 
the  character  of  a  Mahratta  chieftain — ^he  could 
not  have  presented  a  petition  as  a  citizen  of  the 
United  States — ^he  did  not  believe  there  was 
any  law  existing  in  the  United  States  requiring 
that  an  alien  should  be  naturalized  before  he 
acquired  the  right  of  petitioning.  This  peti- 
tioner had  pursued  the  proper  course,  and  ought 
to  be  heard. 

Mr.  Tazewell  submitted  somewhat  at  large 
his  views  of  the  proper  course  to  be  pursued  by 
foreigners  in  seeking  favors  or  redress  from  an 
alien  Government;  the  true  distinction  to  be 
made  between  citizens  and  aliens  by  Govern- 
ment in  receiving  their  complaints ;  what  was 
due  to  courtesy  on  the  one  hand,  and  to  right 
on  the  other,  &c.  But  Mr.  T.  was  heard  by  the 
reporter  too  indistinctly  to  venture  a  more  par- 
ticular statement  of  his  remarks. 

The  petition  was  received,  21  rising  in  favor 
to  12  against ;  and  the  petition  referred  to  the 
Committee  on  Finance. 


Wednesday,  January  19. 

Yazoo  Zand  Claims. 

The  Senate  took  up  the  report  of  the  Judi- 
ciary Committee,  unfavorable  to  the  petition  of 
Ebenezer  Oliver  and  others,  Dii'ectors  of  the 
New  England  Mississippi  Land  Company. 

[The  petitioners  appeal  from,  a  decision  of  the 
Commissionera  appointed  to  carry  into  effect  the 


compromise  between  the  United  States  and  the 
holders  of  Yazoo  lands,  under  the  act  of  1814. 
The  report  sets  forth:  That,  before  the  Commie- 
sioners,  the  petitioners,  as  trustees  of  the  New 
England  Mississippi  Land  Company,  claimed,  as  the 
persons  entitled  to  the  one  million  Jive  hundred  and 
fifty  ihoumnd  dollars,  directed  to  be  issued  to  the 
Georgia  Mississippi  Land  Company ;  their  claim  to 
indemnity  for  957,600  acres,  amounting  to  $1 30,425 
was  resisted  in  behalf  of  the  Georgia  Mississippi 
Company,  on  the  ground  that  the  consideration 
money  for  said  lands  had  not  been  paid,  and  that, 
therefore,  they  were,  in  equity,  entitled  to  the  in- 
demnity provided  by  the  act  of  Congress.  The 
Commissioners  decided  in  favor  of  the  Georgia 
Mississippi  Company,  and  the  130,425  dollars  were 
deducted  from  the  amount  awarded  to  the  New 
England  Mississippi  Land  Company,  and  distributed 
as  follows :  $50,608  48  to  individual  members  of 
the  Georgia  Mississippi  Company,  who  had  released 
to  the  United  States,  under  the  act  of  1814,  to 
whom  the  same  has  accordingly  been  paid ;  f79,. 
816  52  was  reserved  to  the  United  States,  as  being 
the  shares  of  those  claimants,  who,  not  having  been 
paid  the  consideration  money  by  the  persons  who 
had  purchased  of  them,  claimed  to  be  still  the  legal 
and  bona  fide  owners  of  said  lands,  and,  as  such, 
had  availed  themselves  of  the  provision  of  the  re- 
pealing act  of  the  State  of  Georgia,  and  obtained 
the  repayment  of  the  consideration  money  by  sur- 
rendering their  titles  to  the  State.  The  petitioneia 
object  to  this  decision  as  erroneous,  and  they  aals 
to  have  the  $132,425  paid  to  them  by  the  United 
States,  or  their  release  to  the  extent  of  the  957,600 
acres  cancelled,  so  that  they  may  assert  their  title 
to  the  lands  in  a  court  of  law.] 

The  committee,  for  the  reasons  which  they 
set  forth,  declare  the  prayer  of  the  petition 
unreasonable,  and  that  it  ought  not  to  be 
granted. 

Mr.  Mills  moved  to  reverse  the  decision  of 
the  committee,  so  as  to  declare  the  petition  rea- 
sonable ;  and  followed  his  motion  with  a  speech 
of  considerable  length,  and  much  earnestness, 
in  support  of  it. 

Mr.  Holmes,  of  Maine,  (a  member  of  the  Ju- 
diciary Committee,)  replied  to  Mr.  Mills  at 
equal  length  and  earnestness,  in  support  of  the 
report  of  the  committee,  and  against  the  pe- 
tition. 

Mr.  Llotd,  of  Massachusetts,  followed,  in 
support  of  the  petition,  and  against  the  report. 

Mr.  Talbot,  (a  member  of  the  Judiciary 
Committee,)  followed  Mr.  L.  on  the  same  side, 
and  addressed  the  Senate  more  than  half  an 
hour,  in  support  of  the  justice  of  the  petition, 
and  against  the  report. 

The  debate  had  continued  between  two  and 
three  hours,  when  Mr.  Talbot  had  concluded; 
and  Mr.  Van  Bueen,  (chairman  of  the  commit- 
tee who  made  the  report,)  expressing  a  desire 
to  submit  his  views  in  its  support,  asked  to  be 
indulged  until  to-moiTow,  as  the  hour  was  now 
late,  and  moved  to  lay  the  report  on  the  table; 
which  was  agreed  to. 
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Thuesdat,  January  20. 
MassacJiusetts  Militia  Claims. 

Mr.  Llotd,  of  Massaotusetts,  stated  that  the 
Senators  of  Massachusetts  had  received  certain 
resolyes  of  the  Legislature  of  Massachusetts, 
now  in  session,  in  reference  to  the  claim  of  that 
Commonwealth  for  the  services  of  the  militia 
of  that  State,  during  the  late  war ;  praying  the 
speedy  adjustment  and  payment  of  that  claim. 
And  instructing  the  Senators  of  the  United 
States  from  that  State,  to  present  the  said  reso- 
lutions to  the  Senate.  In  pursuance  of  which 
instructions,  he  asked  leave,  in  behalf  of  the 
said  Senators,  to  present  the  resolves  accord- 
ingly ;  observing,  that,  as  the  subject  to  which 
they  relate  is  now  before  the  House  of  Eepre- 
sentatives,  after  having  undergone  the  investi- 
gation of  an  able  committee,  and  would,  he 
trusted,  shortly  come  before  the  Senate  in  an 
acceptable  shape,  in  the  form  of  a  bill  for  the 
payment  thereof,  he  would  propose,  that  the 
resolves  should  be  received,  read,  and,  for  the 
present,  lie  on  the  table. 

The  following  resolve  was  then  handed  to 
the  Chair,  read,  and  laid  on  the  table,  viz : 
Commonwealth  of  Massachusetts, 

Resolved,  That  the  Senators  of  this  Common- 
wealth, in  Congress,  be  instructed,  and  the  Eepre- 
sentatives  requested,  to  urge,  at  their  present  ses- 
sion, the  adjustment  of  the  claim  of  Massachusetts 
on  the  Government  of  the  United  States,  for  dis- 
bursements necessary  in  the  Commonwealth's  de- 
fence, during  the  late  war ;  and  that  the  admission 
of  its  justice  and  validity,  so  far  as  it  has  been  ex- 
pressed by  the  authorities  of  the  National  Govern- 
ment, is  duly  appreciated. 

Attested  by  the  President  of  the  Senate  of  Mas- 
sachusetts, the  Speaker  of  the  House,  and  the  Gov- 
ernor of  the  State. 

Mr.  Holmes,  of  Maine,  and  Mr.  Chandlbe, 

respectively  presented  similar   resolutions    of 

the  Legislature  of  the  State  of  Maine,  which 

were  also  read,  and  ordered  to  lie  on  the  table. 

Suppression  of  Piracy. 

The  Senate  then,  according  to  the  order  of 
the  day,  proceeded  to  the  consideration  of  the 
bill,  reported  by  the  Committee  of  Foreign  Re- 
lations, for  the  suppression  of  piracy.  The  bill 
having  been  read  through — 

Mr.  Babboue  (Chau-man  of  the  Committee 
on  Foreign  Relations)  commenced  his  remarks 
by  saying :  In  the  discussion  of  this  subject,  I 
do  not  know  the  precise  course  that  ought  to 
be  pursued ;  for,  whilst  I  hear  on  one  hand,  in 
conversation,  that  the  measures  we  have  adopt- 
ed are  too  strong,  on  the  other  I  am  told  that 
'  we  have  not  proceeded  far  enough.  I  presume 
to  hope,  on  this  occasion,  the  truth  lies  between 
the  two,  and  that,  on  the  whole,  the  committee 
have  been  fortunate  in  the  means  they  have 
suggested  to  put  an  end  to  the  atrocious  prac- 
tice of  piracy.  Fortunately,  or  perhaps  I 
should  say  unfortunately,  for  the  facts  disclosed 
are  of  the  most  melancholy  description,  there 
is  no  room  to  doubt  the  statements  that  have 
Vol.  Vin.— 8 


been  made.  Our  commerce  has  too  long  been 
spoliated  by  these  brigands  of  the  "West  Indies, 
and  our  citizens  have  suffered  every  species  of 
outrage  from  them,  not  only  in  the  destruction 
of  their  property,  but  they  have  been  crueUy 
tortured  and  most  barbarously  murdered.  It  is 
equally  true  that  the  means  which  have  been 
hitherto  resorted  to  have  been  insufficient  to 
put  a  stop  to  it.  And  I  believe  it  is  equally 
true  that  the  continuance  of  the  evil  is  to  be 
ascribed  to  the  fact,  that  these  bandits  find  an 
asylum  in  the  Spanish  possessions  in  the  "West 
Indies.  It  is  equally  true,  that  the  information 
we  received  from  our  commanding  officer,  in 
that  quarter,  stating  that  piracy  was  at  an  end, 
and  a  piratical  sail  was  no  longer  to  be  seen,  is 
incorrect.  It  has  gone  on,  gaining  strength 
from  time — its  horrors  have  increased,  instead 
of  being  diminished,  and  the  numbers  of  these 
enemies  of  the  human  race  have  been  swelled 
by  the  most  profligate  wretches — the  refuse  of 
all  nations.  The  nautical  means  employed  are 
not  sufficient  to  effect  the  desired  end;  and 
nothing  short  of  the  pursuit  of  these  villains 
on  shore,  promises  any  thing  like  an  adequate 
remedy.  The  pirates  are  not  only  to  be  foimd 
at  sea,  but  the  whole  island  of  Cuba  is  infected 
with  this  moral  leprosy,  from  head  to  foot — aU 
have  participated  in  the  spoU  thus  villanously 
acquired,  nor  will  it  cease  till  the  United  States 
adopt  some  strong  measures  to  make  them  feel 
the  consequences  of  the  measures  which  they 
have  not  only  tolerated,  but  assisted  in. 

These  are  the  facts  of  the  case,  and  the  in- 
ference drawn  from  them ;  and  I  presume  there 
can  be  no  difference  of  opinion  on  the  subject 
in  the  Senate,  that  it  is  necessary  that  some- 
thing should  be  done,  and  that  it  should  be 
done  speedily  and  efficaciously.  The  only  dif- 
ference that  can  possibly  exist,  may  be,  as  to 
the  means  which  ought  to  be  employed ;  for, 
surely,  there  can  be  no  doubts  as  to  the  expe- 
diency of  stretching  out  the  arm  of  the  nation, 
with  all  its  resources,  if  necessary,  to  put  an 
end  to  piracy. '  The  committee  did  not  portray, 
in  the  dark  colors  of  which  the  subject  is  sus- 
ceptible, the  outrages  and  atrocities  commit- 
ted by  these  brigands.  They  did  not  exhibit 
the  American  citizen  suspended  from  his  own 
yard-aim,  or  weltering  in  his  blood  on  his  own 
deck,  invoking  in  vain  the  aid  of  that  flag,  as 
well  the  pledge  of  your  protection  as  the  em- 
blem of  your  sovereignty.  They  did  not  do  so, 
because  they  thought  that  the  naked  facts,  with 
the  atrocious  circumstances  connected  with 
them,  would  be  sufficient  to  excite  the  indigna- 
tion and  horror  of  every  citizen.  They,  there- 
fore, left  the  subject  to  the  general  conception 
of  every  member  of  this  body,  witHout  wish- 
ing to  bring  out  the  whole  of  the  dark  disclo- 
sure. On  this  account,  some  may  be  induced 
to  believe  that,  in  the  means  we  have  recom- 
mended, we  have  proceeded  too  far,  but  in  my 
estimation,  we  have  not,  nor  do  I  believe  we 
could  have  gone  too  far.  These  people,  by  a 
singular  combination,  unite  two  of  the  most 
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atrocious  crimes  that  infest  society,  the  slave 
trade  and  piracy ;  and  Sodom  and  Gomorrah 
can  no  longer  claim  the  infamous  pre-eminency 
in  crime. 

There  are  others  who  think  we  have  not 
gone  far  enough ;  but  if  they  had  said  we 
ought  to  have  recommended  extermination,  I 
should  not  have  thought  it  too  strong.  They 
are  the  common  enemies  of  the  human  race. 
The  whole  island  is  participating  in  the  most 
atrocious  crimes  that  can  be  perpetrated  by 
man,  and  against  these,  as  enemies  of  the  hu- 
man race,  extermination  might  with  propriety 
be  denounced.  The  committee  had  no  desire 
to  inflame  the  passions,  nor  have  I ;  and  I  am 
confident  that  no  labored  coloring  is  necessary 
to  make  every  member  of  this  body  feel  as 
powerfully  on  this  subject  as  I  do. 

Sir,  I  will  now  proceed  to  take  up  the  bill, 
section  by  section,  to  satisfy  the  Senate  as  to 
the  propriety  of  adopting  the  means  proposed. 

The  first  section  proposes  building  a  number 
of  ships,  not  exceeding  ten,  of  a  particular 
force.  In  relation  t»  this  clause,  I  wish  to  re- 
mark, that  it  is  the  copy  of  a  bill  that  passed 
last  session  for  buUding  these  ships.  It  was  a 
measure  strongly  recommended  by  the  intelli- 
gent head  of  the  Navy  Department.  These 
vessels  were  to  answer  two  purposes :  they 
were  not  only  calculated  for  suppressing  the  ex- 
isting evil,  but  they  would  be  an  addition  to 
the  navy,  to  be  used  whenever  a  force  of  this 
description  could  be  of  service,  and  as  a  means 
of  keeping  down  this  tremendous  evil  when  it 
was  once  down.  It  was  then  argued,  that  it 
was  more  prudent  to  buy  than  build,  and  the 
most  intelligent  were  of  a  contrary  opinion, 
and  experience  warranted  it.  It  is  unnecessary 
to  travel  further  on  this  ground,  since  nothing 
has  since  occurred  to  occasion  a  change  of  opin- 
ion on  this  subject,  but,  on  the  contrary,  the 
duration  and  the  increase  of  the  evil  has  tended 
to  confirm  it.  The  House  of  Representatives 
had  not  time  to  consider  it. .  It  was  passed  over 
with  many  hundred  other  subjects,  but  there 
was  never  any  thing  unfriendly  exhibited,  as 
far  as  I  am  advised,  to  its  passage. 

The  second  section  provides  for  the  landing 
of  our  forces  in  fresh  pursuit  of  pirates,  in  the 
territory. 

I  believe,  as  far  as  regards  our  right  to  adopt 
this  measure,  there  is  no  question  that  it  will  be 
yielded,  on  all  hands,  that  it  is  lawful  to  enter 
the  territory  of  any  power  in  which  pirates 
have  taken  refuge.  Where  a  neutral  power 
permits  the  enemy  of  an  established  Govern- 
ment to  enter  its  territory,  it  instantly  creates 
a  right,  on  the  part-  of  the  opposing  power,  to 
pursue,  because,  in  giving  them  refuge,  they 
abandon  their  neutrality.  Much  more  so,  is  the 
right  unquestionable  as  regards  pirates.  They 
are  the  common  enemies  of  the  human  race, 
towards  whom  there  can  be  no  neutrals ;  there- 
fore, it  is  perfectly  lawful  to  pursue  them  into 
any  territory  into  which  they  may  have  taken 
refuge,  and  any  nation,  wh©  .should  assert  that 


their  rights  had  been  violated  by  such  a  pur- 
suit, would  make  themselves  parties  in  their 
crimes,  and  become  obnoxious  to  all  civilized 
Governments,  for  the  refuge  afforded  to  the 
enemies  of  mankind. 

If  there  be  any  doubt,  however,  on  any  man's 
mind,  I  will  avail  myself  of  the  opinion  of  one 
of  the  most  distinguished  jurists  of  this  coun- 
try, and  when  such  authority  is  to  be  had,  I 
prefer  it  to  aU  other.  This  gentleman  was  at 
the  head  of  the  Navy  Department  when  in- 
structions were  given  to  Commodore  Porter, 
when  he  proceeded  on  his  first  cruise  on  that 
station,  and  who  now  occupies,  with  so  much 
credit  to  himself  and  usefuhiess  to  his  country, 
a  seat  on  the  supreme  bench.  After  sanction- 
ing the  principle  above  advanced,  as  to  enter- 
ing the  territory  of  neutrals  by  belligerents,  he 
proceeds  to  state  that,  in  the  case  of  pirates, 
there  is  no  neutral  party ;  they  being  enemies 
of  the  human  race,  all  nations  are  parties 
against  them,  and  therefore  the  right  of  entry, 
into  any  and  all  territories,  in  pursuit  of  pi- 
rates, is  a  clear  principle  of  international  law. 
In  addition  to  this,  yon  have  the  message  of 
the.  President  of  the  United  States,  stating, 
that  this  course  is  necessary  to  reach  the  evil, 
so  that  there  can  be  no  donbt  as  to  the  expedi- 
ency of  the  measure. 

I  cannot  too  often  endeavor  to  impress  on  the 
minds  of  the  Senate,  that  these  brigands  are 
not  only  formidable  by  sea,  but  they  find  abet- 
tors by  land.  Let  humanity  blush  on  the  de- 
claration of  the  fact ;  they  find  countenance  not 
only  amongst  the  refuse  of  the  population  of 
Cuba,  but  amongst  the  merchants,  the  planters, 
and,  what  is  more  humiliating,  amongst  the 
constituted  authorities  of  the  island.  Every 
place  throughout  the  island,  we  are  credibly 
informed,  is  contaminated  by  this  deadly  sin. 
Sir,  the  idea  of  a  constituted  or  local  authority, 
lending  his  aid  to  obtain  redress  for  the  ag- 
grieved, is  idle.  The  testimony  of  Eandall, 
which  I  think  is  unquestionable,  is  sufficient 
proof  that  the  local  authorities,  instead  of  put- 
ting down  this  evU^eceive  their  share  of  the 
wages  of  iniquity.  We  are  told  these  brigands 
rarely  venture  out  in  large  vessels,  but  hover 
round  the  shores  and  the  country,  which,  from 
the  number  of  creeks  and  inlets,  is  peculiarly 
adapted  to  the  objects  of  these  marauders; 
and,  when  they  are  pursued  by  the  American 
squadron,  they  find  refuge  on  shore;  and, 
where  is  there  a  shadow  of  evidence  to  prove 
that  they  have  been  taken  up  and  punished  for 
their  crimes,  and  for  the  sufferings  they  have 
caiised  ?  Tl^gre  is  none.  You  must  cause  ven- 
geance to  reach  them — you  mnst  teach  them 
there  is  justice  still  on  the  earth ;  and,  although 
their  own  Government  connives  at  their  iniqui- 
ty, there  is  another  country  strong  enough  to 
seize  them  in  their  recesses,  and  drag  them  to 
condign  punishment.  If  we  travel  further  into 
the  case,  we  shall  see  the  depth  of  depravity  to 
which  human  nature  can  be  reduced.  These 
wretches,  instead  of  being  detested,  are  publicly 
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justified.  Yes,  sir,  it  is  pronounced  an  honor- 
able trade ;  and  what  are  we  to  expect  from 
beings  who  justify  such  deeds  as  these  ?  There 
is  another  circumstance  which  is  very  strong 
indeed ;  even  General  Vives  himself,  whom  we 
exempt  from  participation  ia  these  deeds  of  in- 
iquity, is  still  afraid  to  execute  the  authority 
with  which  he  is  invested.  These  brigands  are 
seen  in  the  public  streets,  mixing  with  the  most 
respectable  people  of  the  place — and  why  not  ? 
They  are  aU  engaged  in  the  same  abominable 
traffic ;  and  although  those  who  have  been  so 
fortunate  as  to  escape  the  murderer's  poniard, 
have  been  able  to  poiut  ont  in  the  public 
streets  a  man,  saying,  "  There  is  one  of  those 
who  robbed  me  and  murdered  my  companions," 
he  is  told  to  beware  lest  the  poniard,  still  reek- 
ing with  the  blood  of  a  brother,  shall  shed  his 
own. 

Sir,  I  have  heard  it  stated  that  the  territorial 
rights  of  Spain  would  be  violated,  were  we  to 
adopt  the  measure  recommended  in  this  sec- 
tion. That  it  is  a  terrible  thing  to  violate  the 
rights  of  a  nation,  and  draw  on  war,  and  ail  its 
calamities.  But  Spain  has  obligations  to  per- 
form as  weU  as  rights  to  assert.  11  Spain  had 
acquitted  herself  of  the  obligations  imposed  on 
her  by  the  laws  of  God  and  man,  and  brought 
to  punishment  those  monsters  who  find  refuge 
in  her  territory,  and  to  which  she  has  been  so 
often  urged  by  our  Government  in  vain,  I 
would  admit,  that  any  attempt  to  enter  her 
territory,  as  it  would  be  without  necessity,  so, 
also,  it  would  be  without  right,  and  unjust. 
But,  under  existing  circumstances,  what  can 
Spain  do  ?  The  committee  find  that  Spain  is 
unable  to  fulfil  her  social  duties,  and  they  put 
this  charitable  construction  on  her  neglect  of 
them.  If  she  is  able  to  put  a  stop  to  those  out- 
rages, and  yet  still  permits  them,  she  makes 
herself  a  party  in  the  crime,  and  no  measures 
that  the. United  States  could  adopt  would  be 
too  strong.  We  must  act  on  one  of  these  facts 
— connivance  or  inability.  To  act  on  the  lat- 
ter, is  for  the  benefit  of  Spain.  And  what  can 
Spain  complain  of?  The  United  States  has 
thrown  herself  on  her  own  resources  to  do  that 
which  Spain  ought  to  do,  but  finds  herself  un- 
able. Sir,  let  us  bring  this  case  to  private  life. 
Suppose  the  habitation  of  an  individual  to  be 
intruded  on  by  a  ruffian,  and  he  is  without 
strength,  and  unable  to  resist  him.  A  neigh- 
bor who  had  been  annoyed  by  this  same  ruffian, 
seizes  him  and  turns  him  out ;  can  the  weak 
man  complain?  The  same  principle  applies 
here.  It  is  a  misfortune,  but  not  a  crime,  in  a 
nation,  that  it  is  incapable  of  doing  itself  jus- 
tice. Spain  cannot  acquit  itself  of  its  obliga- 
tion in  driving  out  these  bandits.  They  carry 
on  war  with  all  mankind,  and  aU  mankind 
ought  to  arise  to  relieve  a  neighbor  that  is- un- 
able to  assist  itself. 

But,  sir,  I  beg  to  observe  that  this  clause  is 
limited  to  a  fresh  pursuit.  When  these  wild 
beasts  are  started  from  their  lairs  by  the  Amer- 
ican squadron,  and  wish  to  conceal  themselves. 


then  making  fresh  pursuit,  authority  is  given  to 
the  officers  to  pursue  them,  capture  them,  and 
bring  them  back,  or  leave  them  in  the  island, 
if  assurance  is  given  that  they  shall  be  brought 
to  condign  punishment.  I  am  now  alluding  to 
the  caution  with  which  this  power  is  given.  It 
is  not  a  general  privilege  to  enter  the  country 
in  pursuit  of  pirates,  because  the  ultimate  con- 
sequences of  that  might  be  mischievous.  But 
if,  in  a  fresh  pursuit,  it  is  necessary  to  appre- 
ghend  them,  then  the  authority  is  granted  them. 
With  this  caution,  no  difficulty  wUl  be  created; 
and,  considering  the  exigency  and  extraordina- 
ry nature  of  the  case,  and  the  outrages  com- 
mitted, there  cannot  be  any  difference  of  opin- 
ion in  the  Senate  as  to  this  clause  of  the  biU. 
Surely,  those  do  not  argue  well,  who  say  that  a 
measure  should  not  be  adopted,  because  it  may 
ultimately  produce  mischief.  This  objection 
lies  against  any  and  every  measure.  If  power 
is  pushed  too  far,  there  is  authority  sufficient  ia 
this  country  to  punish  those  who  should  be 
guilty  of  a  wanton  abuse  of  power. 

The  third  clause  is  that  authorizing  blockade, 
under  particular  .circumstances. 

This  clause  has  been  particularly  objected 
to,  more  especially  on  the  ground  of  right. 

Sir,  the  committee,  in  their  consideration, 
have  assumed  the  ground  'that  we  have  had 
ample  cause  for  war  against  Spain,  according 
to  the  law  of  nations.  It  is  expressly  laid 
down,  that,  if  a  nation  refuses  to  repair  an  in- 
jury committed  by  its  subjects  or  citizens,  it 
becomes  instantly  obnoxious  to  the  aggrieved 
party,  and  ailords  just  ground  for  retaliation. 
On  this  principle,  Spain  stands  obnoxious  to  the 
United  States  for  every  outrage  committed  on 
its  citizens  by  her  subjects.  The  injuries  have 
been  inflicted,  and  redress  demanded  in  vain. 
If,  then,  this  is  true,  unquestionably  we  have 
sufficient  ground  for  war  with  Spain.  A  just 
occasion  to  declare  war  leaves  to  the  injm'ed 
party  a  right  to  modify,  according  to  his  pleas- 
ure, the  application  of  his  force  so  as  to  effect 
his  end.  Hence,  there  are  various  steps,  hav- 
ing reparation  for  their  object,  short  of  war — 
steps  dictated  by  reason  and  humanity,  and 
which  not  unfrequently  produce  the  desired 
i-esult,  without  the  calamities  of  war,  such  as 
an  embargo,  letters  of  marque  and  reprisal, 
and,  I  win  add,  a  blockade :  for  I  can  see  no 
reason  applicable  to  the  former,  that  will  not 
apply  with  equal  force  to  the  latter.  If  either 
of  these  measures  succeed,  the  cause  of  human- 
ity is  promoted.  The  argument  that  nothing 
shall  be  done  which  is  not  justified  by  prece- 
dent, is  at  war  with  the  condition  of  human 
kind,  the  current  of  whose  affau's  is  one  con- 
tinued vicissitude,  every  age  presenting  its  own 
incidents.  From  whence  have  you  derived  the 
precedents  forming  the  law  of  nations  ?  They 
had  their  origin  in  the  right  common  to  U5. 
They  rest  on  the  maxim  equally  inculcated  by 
jurists  and  by  reason,  that  right  goes  hand  in 
hand  with  the  necessity  and  the  exigency  of 
the  case.    In  self-preservation,  you  have  a  right 
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to  resort  to  such  measures  as  necessity  dictates. 
On  this  principle  our  ancestors  acted.  Their 
actions  became  precedents,  and  precedents  au- 
thority. And,  give  me  leave  to  inquire.  At 
what  epoch  was  posterity  disfranchised?  At 
what  point  of  time  did  they  forfeit  the  privi- 
lege of  employing  means  corresponding  with  a 
new  and  necessitous  occasion?  Selden,  the 
English  patriot,  was  asked,  hy  what  authority 
he  justified  opposition  to  tyranny  ?  He  replied, 
he  was  not  aware  that  there  was  any  statute 
upon  the  subject,  but  it  was  a  usage  in  England. 
When  our  fathers,  animated  by  the  love  of  in- 
dependence, and  of  liberty,  rose,  in  their  might, 
to  break  their  colonial  bondage,  and  to  estab- 
lish our  free  and  happy  institutions,  had  some 
admirer  of  precedent  inquired  on  what  ground 
they  justified  their  measures,  appealing  from 
musty  records  and  established  precedents,  they 
would  have  pointed  to  the  original  source  of  all 
human  authority — the  law  of  Nature,  and 
which,  when  unpolluted,  guarantees  the  self- 
preservation  and  happiness  of  man. 

He,  therefore,  who  refuses  to  proceed,  if 
there  be  not  a  precedent  on  the  files,  separates 
himself  from  the  mighty  and  resistless  current 
of  human  aflfairs,  and  becomes  partially  barbar- 
ous. Eeason  and  necessity  compel  us  to  yield 
to  its  endless  changes.  Although,  therefore, 
no  authority  could  be  appealed  to  to  justify  this 
measure,  yet,  if  it  be  obviously  necessary,  to 
save  our  property  from  destruction,  our  citizens 
from  massacre,  and  to  bring  to  condign  punish- 
ment the  most  atrocious  of  mankind,  enemies 
of  the  human  race,  that  necessity  would  be  a 
snfllcient  justification. 

Eeidat,  January  21. 
Suppression  of  Piracy. 

The  Senate  again  proceeded  to  the  consider- 
ation of  the  bin  "  for  the  suppression  of  Piracy." 

Mr.  Tazewell  rose,  and  moved  to  strike 
from  the  biU  the  third  section  thereof,  which  is 
as  follows: 

"  And  be  it  further  enacted,  That,  if  any  of  the 
said  pirates  should  escape  from  the  fresh  pursuit  of 
the  commanding  officers  and  crews  of  any  armed 
vessel  of  the  United  States,  and  find  refuge  in  any 
of  the  cities  or  ports  on  the  said  island  of  Cuba,  or 
other  islands  aforesaid,  the  President  of  the  United 
States,  on  being  informed  of  the  fact  in  a  manner 
satisfactory  to  him,  of  its  authenticity,  shall  be, 
and  he  is  hereby,  authorized,  at  his  discretion,  to 
declare  the  said  port  or  city  to  be  in  a  state  of 
blockade,  and  shall  cause  the  same  to  be  invested 
by  the  naval  force  of  the  United  States,  till  the 
said  pirates  shall  have  been  secured  and  punished 
by  the  authorities  of  the  said  island,  or  until  satis- 
faction shall  otherwise  have  been  made,  whereupon 
he  shall  deem  it  just  and  expedient  to  discontinue 
the  said  blockade." 

In  support  of  this  motion  Mr.  T.  said — 

Mr.  President :  In  proposing  this  measure,  I 

do  not  by  any  means  wish  to  be  considered  as 

being  opposed  to  the  great  object  of  the  bill. 

So  far  from  opposing  it,  there  is  no  member  of 


the  Senate,  no  member  of  the  committee,  not 
even  my  honorable  friend  and  colleague,  to 
whom  so  much  is  due  for  the  zeal  and  ability 
he  has  displayed  on  this  occasion,  who  is  more 
favorable  to  the  application  of  every  proper 
means  of  obtaining  the  object  than  myself. 
Sir,  it  is  precisely  because  I  do  not  consider  the 
means  proposed  by  the  third  section  of  the  bill,  to 
be  either  proper  or  sufficient  to  obtain  the  end 
the  bill  has  in  view,  that  I  have  proposed  to 
strike  it  out.  It  is  unnecessary  to  recite  again 
the  phrases  of  this  section.  It  is  sufficient  to 
observe,  that  its  object  is  to  authorize  the  Presi- 
dent of  the  United  States,  under  certain  circum- 
stances, to  institute  a  blockade  of  certain  Spanish 
ports. 

The  advocates  of  this  measure,  at  the  very 
moment  they  recommend  its  adoption  to  the 
Senate,  acknowledge  it  is  a  war  measure.  They 
acknowedge,  moreover,  that  the  United  States 
maintain,  at  this  moment,  the  most  cordial 
relations  of  amity,  not  only  with  this  power,  but 
with  every  nation  upon  the  globe,  and  they 
declare  that  it  is  not  their  purpose  to  change,  in 
any  way,  these  relations  of  peace  and  amity, 
whilst  they  practise  this  measure  of  war.  The 
argument  my  friend  and  colleague  urges  on  this 
subject,  is  this :  "  We  have  just  cause  for  war 
against  Spain,  and  therefore,  although  at  peace 
ourselves,  we  have  a  right  to  practise  against 
her  this  war  measure."  It  is  not  necessary, 
sir,  for  me,  at  this  time,  or  in  this  place,  to 
inquire  whether  the  proposition,  which  asserts 
we  have  just  ground  of  war  against  Spain,  is 
correct  or  not :  but  I  think  I  am  authorized  in 
saying,if  the  statement  my  friend  and  coUeagne 
made  yesterday  is  well  founded,  that  the  exist- 
ency  of  piracy  within  her  dominions,  is  ascriba- 
ble  to  the  weakness  and  not  to  the  will  of  Spain, 
it  belongs  not  to  a  just  or  generous  people  to 
declare  this  weakness  a  just  ground  for  war. 
JParcere  subjectis,  et  debellare  superios,  was  the 
maxim  the  poet  teaches  as  that  which  was  in- 
culcated by  the  wisdom  of  the  dead  upon  the 
magnanimous  enterprise  of  the  living,  in  past 
times ;  and  trust  me,  sir,  whenever  we  depart 
from  the  course  this  advice  recommended,  we 
shall  lose  much  of  that  moral  force  which  con- 
stitutes the  great  power  of  the  people  of  the 
United  States  at  this  moment,  while  we  shall 
not  add  a  single  sprig  of  laurel  to  the  garland 
which  now  adorns  our  brow.  Suppose  we 
allow_  there  is  just  cause  of  war  with  Spain; 
does  it  follow  that  any  obligation  is  thereby 
imposed  on  us  to  exercise  the  right  thus  ao-. 
quired  ?_  Because  a  nation  has  a  just  cause  of 
war,  is  it  to  be  argued,  that  she  must,  of  ne- 
cessity, engage  in  it?  She  surely  may  waive 
the  right  of  waging  war,  if  she  thinks  proper 
so  to  do ;  and  when  she  waives  this  right,  it 
must  be  admitted  its  incidents  and  mere  conse- 
quences foUow  the  right  so  waived,  and  she  can 
no  longer  claim  the  shadow,  after  she  has  volun- 
tarily waived  and  abandoned  the  substance 
which  produced  it. 

If  this  be  so,  it  is  not  correct  to  argue  that, 
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because  we  have  jnst  cause  of  war,  we  may,  in 
times  of  peace,  adopt  a  measure  which  belongs 
to  war  alone ;  and,  least  of  all,  does  it  result, 
that,  while  you  are  maintaining  these  relations 
of  peace  and  amity  with  aU  nations,  you  are  at 
liberty  to  put  in  practice  measures  of  war, 
which  wUl  not  fall  on  the  oifending  party  alone, 
but  on  the  innocent  and  meritorious  only. 
Here,  then,  exists  the  first  and  great  difference 
between  the  advocates  of  this  measure  and  my- 
self. They  say  that  the  measure  proposed  is 
designed  to  act,  and  must  act,  "  upon  the  guUty 
alone."  In.  my  view,  it  can  only  affect  the 
innocent  and  meritorious ;  and,  if  this  position 
be  established  to  their  satisfaction,  I  venture  to 
hope  the  advocates  of  the  biU  themselves,  when 
they  find  that  this  measure,  instead  of  promot- 
ing the  end  they  had  in  view,  is  calculated  to 
produce  an  effect  diametrically  opposite,  will 
■unite  with  me  in  the  effort  to  expunge  this 
section. 

I  say,  sir,  that  this  measure,  authorizing  the 
Executive  to  institute  a  blockade,  can  operate 
on  none  but  neutral  states.  A  war  measure 
practised  in  peace  is  an  anomaly,  such  as  history 
nowhere  records,  and  where  parallel  even  pre- 
science has  never  yet  foretold.  "We  ha  ve  no  stand- 
ard, then,  by  which  to  try  its  character  or  ascer- 
tain its  effects,  and  there  is  no  reasoning  that  can 
be  applied  to  this  nondescript.  I  think,  however, 
I  shall  approximate  the  truth  in  contending, 
that  a  blockade,  in  tune  of  peace,  can  confer  no 
more  right,  and  impose  no  more  duties,  than  a 
legitimate  blockade  exercised  in  war,  by  one  of 
the  belligerent  pai-ties.  I  assume  this  as  a 
postulatum,  then,  that  this  war  measure,  prac- 
tised in  peace,  places  all  parties  in  the  predica- 
ment a  similar  measure  practised  in  war  would 
do.  I  know  well,  sir,  what  are  the  rights  and 
duties  given  and  imposed  by  a  blockade  declar- 
ed in  time  of  war,  but,  in  relation  to  this  peace 
measure,  I  am  ignorant  of  its  consequences, 
and  can  bring  it  to  no  other  standard  than  that 
I  have  thus  stated.  I  can  reas«n  on  it  in  no 
other  way  than  by  supposing  that  this  blockade, 
instituted  in  time  of  peace,  gives  to  all  the 
parties,  on  whom  it  may  operate,  just  the  same 
rights  and  no  more,  than  a  blockaide  in  time  of 
war  would  do. 

If  it  be  contended  that  it  gives  more,  I  call 
upon  its  advocates  to  show  from  whence  they 
derive  the  excess.  I  might,  perhaps,  contend 
that  it  did  not  confer  so  many  rights,  but  I  am 
content  to  concede  this,  and  to  place  the  two 
measures  on  the  selfsame  footing. 

Mr.  President,  wherever  war  exists,  all  the 
inhabitants  of  the  world  must  occupy  one  of 
two  relations :  either  they  are  belligerents,  or 
they  are  not.  In  the  former  case,  there  can 
also  exist  but  two  relations:  those  claiming 
and  practising  the  right  of  blockade,  and.  those 
against  whose  ports  the  right  of  blockade  is 
directed.  This  blockade,  if  it  acts  at  all,  must, 
therefore,  operate  on  one  of  three  parties:  1st. 
On  the  citizens  or  subjects  of  the  nation  declar- 
ing the  blockade ;  3dly.  On  the  citizens  or  sub- 


jects of  the  power  whose  port  is  blockaded; 
3dly.  On  any  others,  that  is  to  say,  on  neutrals. 

Let  us  now  consider  the  case  of  citizens  or 
subjects  of  the  blockading  nation.  It  has  never 
been  said,  it  has  never  been  thought,  it  has 
never  been  even  dreamt,  I  believe,  by  any, 
before  this  day,  that  a  belligerent  blockade 
ever  did  or  ever  could  act  upon  these. 

We  have  been  told  of  a  blockade  by  statute, 
but  my  honorable  colleague  is  mistaken,»I  be- 
*eve,  when  he  traces  the  rights  and  duties  it 
creates  to  this  source.  No,  sir,  the  power  to 
declare  it  is  derived  from  no  such  paltry  muni- 
cipal spring ;  it  flows  directly  from  the  great 
and  pure  fountain  of  the  public  law.  And  when 
so  derived,  its  influence  extends  over  aU  upon 
whom  this  high  law  acts,  that  is  to  say,  over 
the  whole  ci^nlized  world. 

Deriving  its  powers  thus  from  the  law  of  na- 
tions, how  idle  would  it  be  for  a  Government 
to  invoke  the  aid  of  such  powers  when  it  would 
act  upon  its  own  subjects !  Sir,  the  relation 
which  subsists  between  sovereignty  and  subjec- 
tion, between  a  nation  and  its  own  people,  is 
that  which  enjoins  and  requires  all  power  on 
the  one  hand,  and  all  subjection  on  the  other ; 
and  the  only  doubt  which  ever  has,  or  ever  will 
exist,  is,  in  what  hands  this  unlimited  sovereign- 
ty, demanding  unlimited  obedience,  might  most 
properly  be  confided.  We  say,  (and,  I  think, 
say  truly,)  it  can  be  trusted  nowhere  with  pro- 
priety but  to  the  people.  But  whether  it  re- 
sides with  an  Autocrat,  with  a  King,  Lords,  and 
Commons  in  Parliament  assembled,  or  in  the 
People,  wheresoever  it  is  found,  it  is  equal,  and 
it  is  equal  only  because  it  is  supreme. 

The  language  of  this  sovereignty,  addressed 
to  its  own  snl^'ects,  must,  therefore,  ever  be  the 
language  of  command,  "sic  volo,  siejuieo;  stet 
pro  ratione  voluntas.''''  And  this  language  we, 
the  people  of  the  United  States,  acting  in  our 
sovereign  capacity,  are  as  much  authorized  to 
address  to  our  own  citizens,  as  the  most  puissant 
sovereign  on  earth  is  authorized  to  employ  it  to* 
wards  his  vilest  serfs.  For  our  sovereign  rights 
are  not  less  than  his :  they  are  both  supreme. 

If,  then,  you  wish  to  prevent  your  people 
going  to  the  island  of  Cuba,  pass  an  act  to  that 
effect — an  act  of  Congress,  with  snflBcient  sanc- 
tions, will  secure  the  object.  Do  they  violate 
it?  ^Enforce  your  municipal  regulations  by 
municipal  means ;  nobody  can  complain  of  this, 
because  they  are  your  own  people,  and  you  may 
govern  them  as  you  think  proper.  But,  it  may 
be  asked,  what  will  you  do  with  one  of  your 
people  who  should  attempt  to  violate  this  block- 
ade? Will  you  not  capture  him?  Yes,  and 
condemn  him  too — (I  am  speaking  of  a  war 
blockade,  with  which  this  peace  blockade  must 
be  compared) — we  do  not  condemn  him,  how- 
ever, for  violating  the  blockade ;  with  this  he 
has  nothing  to  do ;  we  touch  him  on  a  spot  far 
more  delicate ;  we  strike  a  chord  that  reaches 
to  his  very  heart ;  we  touch  him  on  his  alle- 
giance, and  say  that  he  is  a  party  holding  inter- 
course with  the  enemy,  and  endeavors  to  give 
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them  aid  and  comfort.  Your  power  over  him 
is  not  then  derived  from  the  public  law ;  ■  the 
public  law  cannot  operate  on  him  ;  it  is  a  mere 
municipal  power  derived  from  your  own  muni- 
cipal code,  directed  against  a  traitor  who  eludes 
and  violates  the  municipal  authority. 

Do  you  want  further  evidence  of  this  ?  Do 
you  want  to  be  further  satisfied,  that  the  right 
of  blockade  is  never  exerted  by  a  nation  against 
its  own  citizens  ?  You  will  find  it  in  these  con- 
siderations. Would  you  not  capture  him  before 
the  blockade  began,  or  after  it  was  raised,  or 
even  during  its  continuance,  if  he  is  found  any- 
where engaged  in  this  purpose,  although  not 
seeking  to  violate  it?  Yes,  and  the  principle  is 
always  the  same ;  yon  always  capture  and  con- 
demn him  as  a  traitor,  holding  intercourse  with 
the  enemies  of  his  country,  contrary  to  his  al- 
legiance, and  never  as  a  mere  blockade  breaker. 
As,  then,  the  institution  of  a  blockade  produces 
no  new  effect  upon  the  subjects  of  the  nation 
declaring  it,  will  it  act  upon  the  power  whose 
ports  are  blockaded?  This  is  a  fallacy  still 
greater  than  the  other.  In  war,  you  capture 
and  condemn  your  enemy,  it  is  true,  not  because 
he  is  attempting  to  break  the  blockade,  how- 
ever, but  because  he  is  your  enemy.  You  as- 
sign no  other  reason  but  that.  Yon  say  he  is 
your  enemy ;  therefore,  you  have  a  right  to  seize 
his  person  as  well  as  his  property,  wherever  you 
find  either  out  of  the  protection  of  a  neutral 
state.  This  right  existed  before  the  blockade 
was  instituted,  and  exists  in  equal  force  after  it 
is  taken  off ;  and  during  its  continuance,  wher- 
ever you  find  your  enemy  beyond  the  limits  of 
a  neutral  state,  although  not  attempting  to  vio- 
late your  blockade.  If  so,  a  blockade  which 
bestows  no  right,  and  imposes  no  new  disabili- 
ty, cannot  be  considered  as  acting  in  any  man- 
ner directly  upon  him ;  your  right  of  action  on 
him  is  derived  from  public  law ;  it  was  perfect 
the  instant  war  existed  between  you,  and  it  is  a 
right  entirely  independent  of  blockade. 

Now,  Mr.  President,  if  the  blockade  does  not 
act  on  your  own  citizens,  or  on  your  enemy,  on 
whom  can  it  act  ?  If  it  act  at  all,  it  must  act 
upon  none  but  neutrals.  I  know  very  well,  sir, 
that,  although  the  direct  action  of  a  blockade 
is  upon  the  neutral,  yet  the  consequences  may 
be  felt  by  the  enemy,  and  perhaps  by  your- 
selves ;  but  that  is  merely  an  incident,  a  mere 
consequence,  of  the  direct  action,  and  you  en- 
title yourself  to  the  chance  of  inflicting  this  in- 
direct injury  upon  your  enemy,  by  entitling 
yourself  to  the  right  of  acting  directly  upon 
neutrals.  If  such  be  the  operation  of  a  block- 
ade, instituted  JMr«  lelli,  as  fixed  and  settled  by 
the  public  law,  and  if  a  peace  blockade  can  be- 
stow no-  other  rights,  then,  as  it  is  a  measure 
designed  to  act  not  against  the  United  States 
and  Spain,  but  upon  all  the  other  nations  of  the 
civilized  world,  the  question  is.  Are  we  prepared 
thus  to  act  upon  them-?  The  advocates  of  this 
measure  seem  to  have  looked  only  on  one  side 
of  it ;  but  this  is  not  right.  The  effect  of  block- 
ade is,  to  shut  out  all  who  are  out,  and  keep  in 


all  who  are  in.  It  prevents  egress  as  well  as  in- 
gress. The  neutral  can  no  more  go  in  than  he 
can  come  out ;  and  the  only  exception  to  this 
rule  is,  that  he  may,  if  he  chooses,  quit  the  port 
the  moment  he  is  notified  of  the  blockade,  pro- 
vided he  leaves  it  in  the  condition  he  was  when 
that  notice  was  received,  in  ballast  or  half  load- 
ed, if  such  was  his  situation  at  that  time.  And 
if  he  dares  to  put  the  smallest  article  on  board 
after  he  is  notified,  he  then  acts  as  an  enemy, 
by  assisting  the  enemy  in  his  commercial  pur- 
poses, and  subjectshtmself  to  confiscation  there- 
by. Perhaps  the  advocates  of  this.measure  can 
explain  why  it  is  that  neutrals  are  thus  to  be 
made  to  suffer,  all  of  whom  feel  as  we  feel  upon 
this  subject,  and  some  of  whom  have  done  their 
utmost  to  put  down  piracy,  and  whose  efforts  I 
grieve  to  be  compelled  to  say,  have  been  much 
more  efficacious  than  our  own. 

I  can  imagine  many  arguments  that  might  be 
suggested  by  ingenuity  in  favor  of  a  blockade 
of  ingress,  but  for  a  blockade  of  egress  there 
can  be  none. 

When  yon  see  your  friend  aborft  to  nm 
into  unknown  ways,  and  press  towards  a  pre- 
cipice which,  if  overstepped,  must  bring  him 
to  destruction,  you  may,  nay  it  is  your  duty,  to 
warn  him  of  his  pen],  to  advise,  to  entreat, 
perhaps,  in  some  individual  cases,  to  prevent 
him  from  rushing  upon  destruction.  But  surely 
yott  act  not  a  friendly  part  towards  him,  when 
you  find  him  suddenly  a^d  unexpectedly  sur- 
rounded by  appalling  dangers,  if  you  require 
and  compel  him  to  continue  in  this  situation, 
from  which  he  would  and  has  the  means  to 
escape,  if  you  would  permit  him  to  do  so.  But 
yet  this  is  the  very  course  you  will  pursue,  if 
you  adopt  this  bill  in  its  present  phape.  You 
blockade  the  port  into  which  you  have  pursued 
the  pirate,  and  will  suffer  none  to  enter  there, 
because  it  contains  the  monster ;  and  while  you 
do  and  say  this,  you  prevent  all  from  escaping 
thence,  although  it  contains  the  very  beast  of 
prey  whom  yOu  have  thus  hunted  into  these 
formerly  peaceful  recesses. 

The  Dominican  friars  of  old,  when  they 
clothed  their  victim  in  the  habit  of  San  Benito, 
and  led  him  to  the  auto-da-fe,  while  he  writhed 
in  the  midst  of  the  consuming  flames,  cahnly 
told  him  it  was  for  his  own  good.  We  seem 
disposed  to  act  the  same  part,  and  arrogating 
to  ourselves  these  inquisitorial  rights,  wish  to 
clothe  every  neutral  power  in  such  garments, 
and  leading  them  to  the  flames,  tell  them  we  do 
so  for  their  good.  But  wiU  they  believe  us  ?  If 
it  be  true,  as  my  honorable  colleague  yesterday 
asserted,  that  necessity  and  right  go  hand  in 
hand,  then  their  necessity  will  be  as  strong  as 
ours ;  and  while  it  gives  us  the  right  to  enforce, 
equally  bestows  upon  them  the  right  to  resist, 
our  assumed  functions.  And  if  it  be  true,  as  my 
honorable  friend  yesterday  contended,  that  we 
have  the  right  to  interpolate  a  new  principle  in 
the  public  law,  they  have,  at  least,  as  strong  a 
claim  to  do  so. 

And  what,  sir,  must  be  the  inevitable  effect 
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of  all  these  various  readings  of  the  holy  text, 
under  which  different  and  discordant  rights  are 
claimed  ?  No  one  can  doubt  it  must  be  war, 
horrid,  interminable  war,  unless  we  are  content 
to  return  to  the  fold  from  whence  we  shall  be 
said  to  have  strayed,  to  come  again  within  the 
pale  of  civil  society,  and  consent  to  be  governed 
once  more  by  the  ancient  rules  which  the  neces- 
sities, not  of  one,  but  of  all,  produced,  which  the 
wisdom,  not  of  one,  but  of  aU,  digested,  and  for 
the  preservation  of  which,  unaltered  by  any, 
the  peace  of  all  requires  the  guarantee  of  each. 

Mj.  President,  my  colleague  and  myself  differ 
very  much  in  the  idea  we  entertain  respecting 
this  right  of  instituting  a  blockade.  He  con- 
siders it  as  an  independent,  substantive  right, 
"  which  may  be  exerted,  (to  use  his  own  words,) 
perse."  But  is  this  so?  Can  it  be  so?  The  right 
of  instituting  blockades  is  not  a  substantive 
right,  nor  will  its  exercise  be  permitted  per  se. 
The  right  of  instituting  blockades  is  a  mere  in- 
cident, a  consequence  growing  out  of  the  exer- 
cise of  the  higher  right  of  war,  and  can  be  exert- 
ed only  by  tl;iose  placing  themselves  in  a  state 
of  war. 

If  a  nation  has  just  cause  of  war,  the  question 
whether  she  will  wage  it  or  not,  is  one  resting 
solely  on  its  own  discretion ;  and  if,  ia  the  exer- 
cise of  this  discretion,  it  is  found  expedient  to 
waive  the  right  of  waging  war,  then  the  mo- 
ment it  waives  the  right  of  waging  war,  it  waives 
its  right  to  the  exercise  of  aU  the  incidents, 
consequences,  and  accessorial  rights  of  war. 
To  urge  the  contrary,  would  be  to  argue  that 
you  had  a  right  over  the  shadow,  after  having 
given  up  the  substance.  No,  sir.  Nations 
waive  all  the  benefits  when  they  avoid  all  the 
risks  of  war. 

If,  in  the  exercise  of  its  discretion,  a  nation 
having  just  cause  of  war,  sees  fit  to  use  its  per- 
fect right  of  waging  war,  the  instant  war  exists, 
it  requires  no  statute  to  give  the  right  of  block- 
ade, and  none  can  take  it  away.  It  is  then  de- 
rived from  the  high  law  which  the  wisdom  and 
convenience  of  the  whole  world  dictated,  and 
which  is  consecrated  by  the  holy  hand  of  time. 
Let  no  audacious  editor  dare  to  pollute,  by  any 
blot,  erasure,  or  interpolation,  the  sacred  page. 
The  common  good  of  aU  mankind  requires,  that 
what  the  common  wisdom  of  all  dictated,  and 
the  common  and  long  acquiescence  of  all  has 
sanctioned,  should  neither  be  repealed  nor 
abridged  by  any.  If  you  choose  to  judge  for 
yourselves,  and  blot  one  page,  every  nation  wUl 
have  a  right  to  follow  your  example,  and  then 
indeed  we  shall  behold  the  Prophet's  scroll 
alluded  to  yesterday,  written  on  the  inside  and 
out  with  nothing  but  lamentation  and  woe. 

If,  in  the  exercise  of  her  discretion,  having  a 
just  cause  of  war,  a  nation  declares  war,  she 
thus  immediately  invests  herself  with  the  right 
of  straitening  her  enemy  by  every  means  in  her 
power.  She  may  limit  him  exclusively  to  his 
own  resources.  She  may  diminislf  these  as  far 
as  she  can,  and  taie  care  that  they  receive  no 
augmentation  from  any  otheli  power :  and  all 


this  she  is  allowed  to  do  to  attain  the  only  legiti- 
mate end  of  war — a  just  and  honorable  peace. 
To  secure  the  benefits  of  peace,  the  right  of  war 
is  given,  and  war  justifies  the  belligerents  in 
employing  all  those  means  to  accomplish  this 
its  great  end. 

Under  this  right  of  depriving  him  of  his  re- 
sources, is  derived  the  right  of  taking  his  prop- 
erty wheresoever  it  is  found  beyond  the  pro- 
tection of  a  neutral  state.  Under  this  right  of 
fireventing  any  augmentation  of  these  resources, 
is  derived  the  right  of  capturing  even  neutral 
property  when  found  upon  the  high  seas,  des- 
tined for  the  enemy's  port,  and  being  contraband 
of  war. 

Under  these  rights  of  capturing  the  property 
of  the  enemy,  and  the  contraband  property  of 
neutrals,  destined  for  his  ports,  is  derived  the 
right  of  visitation  and  search.  Por  it  would  be 
vain  to  allow  such  rights,  unless  the  only  means 
by  which  they  could  be  enforced  were  also  con- 
ceded. 

And,  under  this  right  of  limiting  the  enemy 
to  his  own  resources,  is  derived  the  right  of  in- 
vesting his  cities  by  land,  and  his  ports  and 
harbors  by  sea,  and  so  cutting  off  his  inter- 
course with  the  rest  of  the  world. 

The  right  of  visitation  and  search,  and  the 
right  of  blockade,  are  three  twin  sisters,  born 
of  the  same  -mother — war.  They  come  into 
being  at  the  same  moment  with  the  existence 
of  war ;  they  continue  during  the  same  period 
while  war  continues ;  and,  unlike  the  twins  of 
the  heathen  mythology,  they  die  at  the  same 
instant,  when  peace  returns.  Now,  sir,  if  we 
are  justified  to  exercise  in  peace  one  of  these 
rights  of  war,  we  are  justified  in  exercising  the 
other ;  and  if  we  claim  the  right  of  blockade  in 
peace,  we  cannot  deny  to  any  nation  the  right 
of  visitation  and  search  in  peace  also.  Is  the 
Senate  prepared  to  make  this  concession  ? 

My  honorable  friend  may  say,  perhaps,  that 
the  circumstance  of  the  existence  of  piracy 
makes  this  case  peculiar.  He  may  contend, 
that  this  biU  does  ilot  assert  the  right  of  block- 
ade generally  in  times  of  peace,  but  only  when 
piracy  exists.  This  is  certainly  so :  but  are 
there  not  other  pirates  in  the  world  besides  those 
who  infest  the  coast  of  Cuba  ?  Have  you  not 
declared  the  slave  trade  piracy  ?  and  has  not 
Great  Britain,  at  your  invitation,  done  the  same  ? 
and  is  he  not  as  much  a  pirate  who  deals  in 
slaves,  then,  as  he  who  takes  a  vessel  off  Cape 
Antonio? — and  if  the  existence  of  piracy  in 
Cuba  justifies  you  in  undertaking  a  blockade 
there,  to  suppress  that  piracy,  can  you  deny  to 
Britain,  or  any  other  nation,  the  right  of  visita- 
tion and  search — ^to  suppress  the  other  piracy, 
the  slave  trade  ? 

My  honorable  friend  yesterday  described,  in 
language  of  true  pathos,  the  horrid  atrocities 
perpetrated  by  the  monsters  of  Cuba.  The 
picture  was  drawn  by  a  master's  hand,  its  colors 
were  most  vivid,  and  its  similitude,  I  doubt  not, 
most  just.  If;  Mr.  President,  I  dared  to  borrow 
his  pencil  for  a  moment,  and  to  exhibit  a  more 


120 


ABRIDGMENT  OF  THE 


Senate.] 


Suppreseion  of  Piracy. 


[Janhakt,  1825. 


rapid  sketch  of  the  slave  trade,  I  could  present 
you  a  scene,  over  which  philanthropy  cannot  but 
weep,  at  which  the  human  heart  sickens,  and 
the  bare  representation  of  which  rouses  even 
calm  justice,  and  makes  her  cry  aloud  for  ven- 
geance on  the  wrong-doer.  Yes,  sir,  in  the 
scale  of  moral  beauty,  the  vilest  wretch  who. 
haunts  Cape  Antonio,  prowling  for  rapine,  and 
delighting  in  blood,  compared  with  the  slave 
trader  who  traffics  on  the  coast  of  Africa,  is  as 
Hyperion  to  a  Satyr.  He  stands  as  a  pure  an- 
gel of  light  to  the  foulest  demon  of  darkness — 
and  every  circumstance  which  can  be  urged  to 
justify  you  in  claiming  the  right  of  practising 
this  measure  of  war  in  times  of  peace,  in  order 
to  exterminate  one  pirate,  may  be  urged  "a 
fortiori,"  to  justify  every  other  nation  in  using 
bhe  other  measure  of  war  in  order  to  extermi- 
nate the  other  pirate. 

Mr.  President :  for  half  a  century  we  have 
been  struggling,  sincerely,  I  know,  and  I  hope 
successfully,  to  establish  the  reputation  of  being 
a,  just  people — ^to  acquire  the  character  of  doing 
into  others  what  we  would  to  be  done  to  our- 
selves in  similar  circumstances.  If  we  mean 
to  preserve  this  character,  we  must  take  special 
jare  to  act  cautiously  and  consistently ;  for,  if  it 
is  found  in  any  one  page  of  our  history,  that  we 
ire  asserting  for  ourselves  a  privilege,  which 
slsewhere  we  had  denied  to  others,  we  forfeit 
iis  character  of  moral  rectitude. 

Now,  sir,  (all  other  considerations  apart,)  is 
t  wise  to  do  so  ?  Of  all  the  nations  of  the  civil- 
zed  world,  the  United  States  is  that  where 
jhysical,  detached  from  its  moral  strength,  is 
east.  It  ever  has  been  so,  it  ever  must  be  so, 
ivhile  this  Government  continues.  Unite  the 
;wo,  and  at  home  you  may  defy  the  world  in 
irms  against  you,  while  abroad  your  influence 
iviU  be  felt  far  beyond  the  limit  to  which  your 
physical  force  can  ever  enable  you  to  reach,  by 
;he  means  of  your  example,  that  is,  by  your  mere 
noral  power.  It  is  this  at  least,  sir,  that  con- 
ititutes  the  material,  out  of  which  are  formed 
;he  pillars  of  strength  and  beauty,  the  Jachin 
md  the  Boaz,  standing  before  the  vestibule  of 
)ur  temple.  WhUe  these  stand  your  edifice  is 
iecure;  it  will  continue  as  now,  fair  to  behold, 
md  safe  to  inhabit.  But,  once  corrode  this 
naterial ;  once  impair  this  moral  power ;  and 
(re  sink  into  decrepitude  before  we  have  yet 
ittained  maturity.  Ought  we  not  then  to  be- 
(rare  how  we  depart  from  the  right-lined  course 
)ur  predecessors  have  pursued ;  how  we  assert 
srinoiples  in  relation  to  foreign  States,  now, 
ivhich  they  disavowed  formerly  ?  Our  moral 
strength,  like  chastity,  once  lost,  can  never  more 
30  regained.  Now,  sir,  let  us  look  back  into 
)ur  own  history  for  parallel  cases ;  let  us  find 
vhat  where  the  principles  we  asserted  then, 
md  inquire  whether  our  practice  now  will  ao- 
jord  with  them.  If  they  are  at  variance,  we 
ihould  shim  them  as  we  would  every  thing  that 
;ends  to  evil.  There  are  many  members  of  the 
Senate  who  will  all  recollect  the  incidents  that 
)ccurred  in  the  interval  between  the  years  1793 


and  1798,  and  what  was  the  doctrine  we  then 
asserted  and  practised  ?  It  was  during  the  pe- 
riod of  the  French  Eevolution,  when  England 
and  France  were  belligerents,  and  the  United 
States  was  the  neutral.  In  consequence  of  this 
neutral  position,  our  ports  and  harbors  were 
filled  with  our  own  vessels,  as  well  as  with  the 
vessels  of  both  the  belligerents  and  of  other 
powers,  not  only  with  their  merchant  vessels, 
but  with  their  fleets.  What  was  the  practice 
then?  The  moment  one  of  the  belligerents 
found  vessels  of  the  other  in  these  ports,  no 
matter  whether  it  was  a  vessel  of  war  or  a 
merchantman,  they  blockaded  them,  in  feet, 
although  not  in  name.  Every  harbor  and  bay 
of  the  United  States  was  subject  to  this  block- 
ade. What  was  odr  language  then  towards 
these  belligerents  ?  You  are  at  war  with  each 
other,  and  may,  on  the  high  seas,  exercise  the 
rights  of  war ;  but  you  have  no  right  to  come 
here  and  shut  our  ports  as  yon  have  done.  We  are 
at  peace  with  each  of  you,  and  with  all  the  world 
besides.  You  cannot,  therefore,  claim  the  right 
of  blockading  us  in  name,  and  hence,  ought  not 
to  exert  the  power  of  blockading  us  in  fact. 
Exercise  your  right  of  visitation  and  search  on 
the  high  seas,  and  when  you  there  find  the 
property  of  your  enemy,  or  the  contraband 
property  of  neutrals,  destined  for  your  enemy, 
take  it  and  apply  it  to  your  own  use.  We  do 
not  complain  of  this.  But  you  must  not  place 
yourself  at  our  very  door,  in  order  to  examine 
our  visitors  and  friends.  By  so  doing,  you 
harass  our  lawfal  trade;  you  annoy  our  fair 
commerce;  and  you  subject  us,  although  at 
peace,  to  most  of  the  inconveniences  we  should 
feel  from  flagrant  war. 

This  reasoning  was  just,  and  at  last  prevail- 
ed ;  both  parties  became  satisfied  of  the  recti- 
tude of  our  claims,  and  yielded  to  them. 

Now,  Mr.  President,  if  the  actual  presence  of 
an  enemy's  fleet,  in  a  neutral  port,  in  time  of 
open  war,  cannot  justify  blockade,  can  the  pres- 
ence of  a  piratical  vessel,  in  any  port,  justify  it? 
If  the  French,  finding  an  English  fleet  iu  the 
Chesapeake,  ought  not  to  blockade  them  there, 
surely  you,  a  neutral,  finding  a  fleet  of  pirates 
in  the  neutral  port  of  Matanzas,  cannot  block- 
ade it,  and  so  do  that  which  one  belligerent 
power  would  not  be  justified  in  doing  towards 
another. 

Mr.  President,  if  we  really  wish  to  preserve 
our  good  name  and  moral  strength,  by  acting 
towards  others  as  we  would  they  might  act 
towards  us,  we  ought  not  only  to  refrain  from 
doing  any  improper  action,  but  even  from  doing 
that  which,  although  permissible  in  itself,  might 
yet  fairly  justify  suspicion  of  our  motives.  Ter- 
rible would  be  the  result,  were  we  to  act  on  a 
new  principle,  and  yet  leave  a  shadow  of  sus- 
picion as  to  our  motives  for  asserting  it.  Now, 
what  are  we  about  to  do  ?  Are  we  going  to 
war  with  Spain,  and  so  to  acquire  the  right  of 
blockade?  •No!  we  are  going  to  blockade 
Spanish  ports,  and  yet  keep  ourselves  at  peace. 
If  we  go  to  war  with  Spain,  neutrals  must  sub- 
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mit  to  our  blockades,  and  will  do  so  -waimgly ; 
for  your  war,  by  imposing  new  disabilities  upon 
yourself,  must,  in  fact,  impart  new  advantages 
to  neutrals,  wMch.  will  abundantly  compensate 
tbem  for  any  inconvenience  your  belligerent 
rights  create.  .  But,  if  in  peace  you  blockade, 
then,  when  by  your  blockade  yon  have  created 
necessities,  the  supply  of  which  must  yield  in-, 
ordinate  profits,  you  may  raise  the  blockade, 
and  satisfying  the  wants  which  that  produced, 
thus  create  for  yourself  great  profit  at  the 
expense  of  others,  and  in  which  none  will  be 
fdlowed  to  participate  with  you.  Suppose  that, 
by  the  blockade  of  the  Havana,  you  raise  the 
price  of  flour  to  $50  per  barrel,  and  then  raise 
your  blockade,  who  will  enjoy  the  benefit  of 
this  high  price?  The  merchants  of  the  neigh- 
boring ports  in  the  United  States.  Thus  it  will 
happen,  then,  that  by  your  own  power,  you 
create  wants  which  you  will  not  suffer  others 
to  prevent,  and,  when  they  have  attained  their 
highest  point,  withdraw  your  measures  of  war, 
assume  the  attitude  of  peace,  and  so  satisfy  the 
necessity,  and  enjoy  the  profit  your  own  act 
has  occasioned.  Neutral  states  will  never  sub- 
mit to  this,  sir, — they  will  not  suffer  you  thus 
to  blow  hot  and  cold  through  the  same  lips ; 
but  win  tell  you,  that,  if  you  choose  to  war 
with  Spain,  do  so ;  for,  when  by  war,  you  cut 
yourself  off  from  aU  peaceful  intercourse  with 
her,  the  trade  you  give  up  becomes  theirs,  sub- 
ject only  to  your  belligerent  rights.  That  they 
will  be  thus  compensated  for  the  inconvenience 
to  which  you  subject  them.  But,  if  by  the 
measures  of  war,  you  create  wants,  which, 
under  the  garb  of  peace,  you  yourself  may  sat- 
isfy, they,  and  they  only,  feel  the  evils  of  the 
war,  while  you,  and  you  only,  can  enjoy  the 
benefits  of  peace.  They  wUl  say  to  you,  that 
this  Centaur  form,  half  war,  half  peace,  is  a 
deformed  monster,  which  the  friends  of  hu- 
manity must  extirpate;  and  more  than  one 
Nestor  wiU  be  found  at  this  feast  of  the  Lapi- 
thse,  ready  and  willing  to  essay  the  task. 

Sir,  it  is  a  fraud  on  neutral  rights,  and  it 
cannot  be  expected  they  wiU  submit  to  it.  If 
you  go  to  war  you  enjoy  its  benefits,  and  take 
the  consequences ;  but  here  you  take  the  bene- 
fits to  yourselves,  and  throw  the  hardships  and 
annoyance  on  the  innocent. 

There  is  one  more  view  of  the  subject  to 
which  I  should  wish  to  call  the  attention  of 
the  Senate,  if  it  were  not  for  the  contempt  with 
which  my  honorable  colleague  seems  to  consider 
every  thing  like  detail.  I  cannot  jump,  how- 
ever, at  once  to  my  conclusions,  as  he  does — I 
must  go  step  by  step,  and  satisfy  myself  of  its 
operation  every  way,  before  I  can  pronounce 
that  any  measure  is  good.  It  is  my  misfortune, 
sir,  and  you  must  pardon  me,  if,  accustomed  as 
I  have  been,  through  my  whole  life,  to  arrive 
at  conclusions  only  by  the  slow  process  of  rea- 
soning, I  still  adhere  to  my  old  course ;  and, 
having  no  pretension  myself  to  intuition,  I  am 
distrustful  of  its  apparent  effects  upon  others. 
I  do  not  pretend,  sir,  to  argue  by  conclusions — 


I  must  plod  on,  and  ask,  at  each  step,  not  merely 
quare^  but  qiu>  modo,  also.  In  this  instance  I 
have  done  so,  and  I  do  not  see  my  way  clear. 
If  we  mean  to  institute  blockades,  I  take  it  for 
granted  we  mean  to  enforce  them  when  insti- 
tuted. If  so,  we  must  presume,  sir,  that  there 
wUl  be  cases  of  capture,  and,  of  course,  efforts 
at  condemnation.  But  where  is  condemnation 
to  be  made  ?  Will  tlie  committee  teU  me  by 
what  forum  this  question  of  condemnation  will 
b%  tried,  and  what  allegation  they  wUl  prefer 
to  attain  it  ?  K  it  had  been  a  war  measure,  it 
would  have  been  brought  before  a  prize  tribu- 
nal; but  the  bUl  has  directed  no  prize  tribunal 
to  be  instituted,  and  indeed  it  would  have  been 
strange  if  it  had.  A  prize  without  war  would 
be  as  great  an  anamoly  as  a  blockade  in  peace. 

Suppose  a  vessel  is  brought  before  a  prize 
court,  however,  and  you  say  she  is  an  enemy, 
or  that  she  has  conducted  herself  quasi  enemy, 
because  she  has  violated  your  blockade — ^yes, 
sir,  your  blockade,  declared  by  statute — ^what 
will  your  prize  judge  first  ask?  Does  war 
exist  ?  The  answer  may  be  given  in  the  lan- 
guage of  the  advocates  of  this  bill  themselves, 
war  does  not  exist,  but  we  are  merely  practising 
a  measure  of  war  in  time  of  peace,  and  there- 
fore ask  you  to  help  ns  out  by  your  decree. 
But  what  must  that  decree  be  ?  It  must  be 
this,  and  this  only :  Prize,  the  fruit  of  war,  is 
not  to  be  won  by  the  acts  of  peace ;  he  who 
asks  it  must  have  risked  his  life,  his  liberty,  and 
his  property,  for  its  acquisition.  You  who  have 
risked  nothing,  can  take  nothing,  at  least  from 
this  com^,  but  must  seek  the  boon  which  you- 
ask  elsewhere. 

Suppose  that  you  apply  to  some  other  than  a 
prize  tribunal,  to  some  court  of  admiralty,  or 
other  forum,  bound  to  administer  the  jus  gen- 
tium, and  there  ask  the  confiscation  of  the 
property  of  a  neutral  captured  on  the  high  seas, 
for  a  breach  of  your  statutory  blockade — what 
will  the  judge  there  tell  you  ?  He  will  tell  you, 
as  he  has  often  done,  that  municipal  power  is, 
in  its  very  nature,  territorial ;  it  cannot  reach 
beyond  the  bourne  of  the  country  where  it  is 
exerted,  except  over  the  persons  or  property  of 
its  own  subjects,  and  that  he  cannot  condemn 
the  property  of  strangers  for  the  breach  of  a 
law,  in  the  enaction  of  which  they  had  no 
share,  and  by  the  obligation  of  which  they  are 
not  bound. 

You  must  then  be  driven  at  last  into  a  mere 
municipal  tribunal,  to  some  court  of  fiso,  to  ask 
the  condemnation  of  the  property  of  an  alien, 
for  some  act  done  by  one  who  never  owed  you 
obedience,  and  without  your  territory.  Sir, 
those  who  ask  this,  are  either  not  aware  of  its 
consequences,  or  cannot  be  serious  in  expecting 
their  application  to  be  granted. 

Mr.  President,  I  have  chosen  to  exhibit  the 
subject  to  you  thus,  through  the  medium  of 
your  own  courts,  rather  than  ask  you  to  accom- 
pany me  to  London,  or  to  St.  Petersburg,  to 
witness  the  scene  that  must  take  place  there, 
when  your  representative  undertakes  to  an- 
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nounce  gravely  to  these  sovereigns,  that  the 
Congress  of  the  United  States  has  passed  an 
act  confiscating  their  property,  not  jiire  belli, 
but  for  acts  done  under  their  authority,  and  out 
of  your  territory.  This  scene  I  leave  to  the 
imagination  of  those  who  may  find  mirth  in 
it.    To  me  it  would  give  none. 

How  then,  sir,  I  ask,  is  this  blockade  to  be 
carried  into  efifect?  [Mr.  Baeboue  said  by 
force.]  Sir,  force  is  not  right.  It  never  di^ 
convey  the  property  of  one  neutral  into  the 
possession  of  another,  where  the  public  law 
forbade  it ;  and  we  know  not  yet  on  which 
side  of  the  question  the  conclusion  of  this  ulti- 
ma ratio  may  apply. 

The  moment  you  announce  this  doctrine,  you 
stand  on  the  principle  that  force  gives  rights ; 
and,  when  you  interpolate  it  into  the  page  of 
the  public  law  that  expressly  denies  it,  you  place 
yourself  beyond  the  pale-  of  civil  society ;  the 
whole  civilized  world  will  rise  against  you,  and 
declare  you  in  a  state  of  barbarism  as  well  as 
blockade. 

It  is  contended,  sir,  that,  as  we  have  a  right, 
in  peace,  to  lay  embargoes,  and  to  grant  letters 
of  reprisal,  and  as  these  are  war  measures, 
therefore  we  have  a  right  to  institute  a  block- 
ade, which  is  not  more  a  war  measure.  I  have 
never  understood  that  embargoes  and  reprisals 
were  war  measures,  and  should  like  to  be  in- 
formed from  what  authority  such  assertions  are 
derived.  Embargo  is  no  more  a  measm-e  of 
war  than  the  infliction  of  the  sanction  of  any 
other  municipal  law  is  a  measure  of  war.  Its 
operation  is  confined  to  your  own  territory,  the 
same  as  in  any  other  municipal  law.  A  man 
commits  a  murder,  and  is  hanged  for  it.  This 
might  as  properly  be  called  a  measure  of  war  as 
an  embargo. 

In  themselves,  they  are  measures  of  peace 
and  tranquillity,  a  mere  extension  of  the  muni- 
cipal powers  of  the  state  over  those  who  ought 
to  submit  to  such  powers,  and  no  one  ever  con- 
siders them  as  otherwise.  Look  back  to  the 
time  of  "Washington.  He  laid  an  embargo  for 
60  days,  and  afterwards  extended  it  to  90  days. 
Did  any  one  consider  it  as  a  measure  of  war  or 
force  ?  Embargo  may  be  resorted  to  as  a  means 
of  preparing  ourselves  for  war,  and  so  may  the 
construction  of  fortifications.  You  are  buUding 
forts  on  Old  Point  Comfort  and  Hurl  Gate ; 
yet  no  one  considers  these  as  measures  of  force 
or  war,  because  they  may  be  useful  in  war. 
Nor  can  we  say  more  of  embargoes.  Thus 
much  for  embargoes  then. 

As  to  letters  of  reprisal,  they  are  always  un- 
derstood as  measures  of  peace,  designed  to  pre- 
vent war.  I  grant  that  they  often  lead  to  war ; 
but,  in  themselves,  they  are  as  much  measures 
of  peace  as  an  embargo,  and  their  object  always 
is  certainly  to  prevent  war. 

But,  as  to  blockade,  the  effect  is  very  difier- 
ent.  Letters  of  reprisal  act  on  the  guilty,  and 
the  guilty  alone;  and  embargo  acts  on  all 
alike,  but  it  acts  municipally  on  aU  within  the 
territory;  whereas  blockade  acts  beyond  the 


territory,  and  acts  directly  upon  the  innocent 
only.  It  now  only  remains  to  inquire  into  the 
only  precedent  that  has  been  cited  in  support 
of  this  proceeding.  I  allude  to  the  blockade  of 
Cadiz  by  the  French.  I  say  that  France  was 
perfectly  justifiable  in  declaring  that  blockade ; 
but,  in  the  course  she  pursued,  there  is  nothing 
to  justify  the  present  measure.  War  then  ex- 
isted, and,  as  a  consequence  of  war,  blockade 
was  adopted  by  France.  It  is  said  that  France 
declared  she  was  not  at  war  with  Spain.  Sir, 
is  not  this  the  language  which  every  aUy,  un- 
der similar  circumstances,  is  compelled  to  use? 
When  a  part  of  a  nation  attempte  to  separate 
itself  from  the  rest,  or  to  establish  a  new  sov- 
ereignty, the  efibrt,  while  it  is  in  progress,  is 
declared,  by  the  ancient  sovereign  of  the  whole, 
to  be  rebellion,  and  force  is  used  to  bring  back 
the  rebellious  member  to  its  duty.  This  force, 
when  resisted,  makes  war  exist;  and  such  a 
war  is  distinguished,  not  as  public,  but  as  civil 
war.  All  but  the  belligerents  give  it  this  de- 
nomination, and  the  revolutionary  party  calls 
it  by  the  same  name ;  the  ancient  sovereign, 
and  its  allies,  however,  will  never  acknowledge 
it  to  be  war  at  all — they  say  it  Is  insurrection 
and  rebellion ;  and  there  never  has  been  an  in- 
stance known  of  any  nation,  endeavoring  to  re- 
gain a  revolted  portion  of  her  state,  that  had 
severed  itself  from  her,  calling  the  rebellious 
parties  enemies.  No,  they  style  them  rebels 
and  traitors,  and  the  moment  they  catch  them, 
hang  them.  Were  they  once  to  acknowledge 
them  as  enemies,  they  could  not  thus  punish 
them,  because  they  would  be  entitled  to  the 
privileges  granted  by  civilized  warfare,  which 
forbid  us  so  to  punish  an  enemy,  or  to  exert 
over  him  our  municipal  means.  We,  ourselves, 
stand  a  memorable  example  of  this.:  in  the 
year  '70  we  declared  ourselves  independent — 
Britain  declared  us  to  be  rebels,  and  used  all 
her  power  to  reduce  us  again  to  the  slavery 
from  which  we  were  doing  our  utmost  to  free 
ourselves.  She  put  forth  all  her  physical 
means,  and  had  she  not  been  fearful  of  a  dread- 
ful retaliation,  all  the  prisoners  she  took  would, 
no  doubt,  have  suffered  as  rebels  and  traitors, 
and  not  as  enemies.  She  never  could  acknowl- 
edge us  to  be  enemies  until  she  admitted  us  to 
be  independent. 

France,  some  years  since,  by  one  of  her  arrets, 
declared  St.  Domingo  in  a  state  of  blockade, 
and  announced  her  purpose  of  executing  any 
who  should  presume  to  enter  it  in  violation  of 
this  law.  None  ever  doubted  the  perfect  right 
of  France  so  to  rule  her  own  possessions  if  she 
thought  proper;  and,  until  either  France  or 
the  IJnited  States  should  recognize  the  inde- 
pendence of  this  revolted  colony,  we  were  con- 
strained to  consider  the  ancient  regime  as  still 
existing  in  St.  Domingo,  and  to  regard  that 
island  as  a  part  of  the  French  Empire,  and, 
therefore,  properly  governed  by  its  municipal 
decrees.  None  ever  doubted  either,  that,  to 
these  rights  of  sovereignty,  France  might,  at 
any  time  she  thought  proper,  superadd  the 
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rights  of  war.  And  tlie  whole  question  was, 
whether  she  had  thought  proper  so  to  do.  But 
France,  to  this  hour,  has  never  recognized  the 
inhabitants  of  Hayti  as  her  enemies,  but  merely 
as  her  revolted  subjects. 

An  intestine  commotion  existed  some  few 
years  since  in  England,  which  wanted  nothing 
but  numbers  to  magnify  it  into  rebellion,  and 
success  to  make  it  revolution.  •But  Thistlewood 
died  the  death,  not  of  an  enemy,  but  of  an  in- 
surgent. 

In  short,  sir,  wherever  revolt  against  existing 
authority  (legitimate  or  not)  can  be  found,  nei- 
ther the  ancient  sovereign  nor  any  of  his  allies, 
can  ever  consider  this  (so  far  as  the  quondam 
subject  is  concerned)  to  be  war,  and  so  to  con- 
stitute the  insurgents  enemies.  As  to  those,  it 
is  rebellion  merely  ;  but  as  to  all  others,  it  is 
civil  war,  the  existence  of  which  adds  the  ad- 
mitted rights  of  war,  to  the  prior  rights  of  sov- 
ereignty claimed  by  one  of  the  parties. 

As  regards  the  blockade  of  Cadiz,  France  could 
not  consider  Spain  as  at  war  with  part  of  her 
own  people.  France  came  as  her  aUy  to  lend 
her  assistance,  and  as  Spain  never  acknowledged 
she  was  at  war,  neither  ought  her  ally  so  to  do : 
but  civil  war  existed,  and  hence  there  was  no 
impropriety  in  blockading  Cadiz.  This  case, 
then,  cannot  be  cited  as  a  precedent  in  justifi- 
cation of  the  present  measure. 
_  I  think,  then,  Mr.  President,  I  have  estab- 
lished the  proposition,  that,  considering  this 
contemplated  blockade  as  a  measure  of  peace,  it 
is  not  justifiable,  and,  therefore,  is  one  to  which 
we  have  no  right  to  resort.  But  supposing  it 
were  proper,  will  it  be  efficient?  Under  this 
bill,  when  you  have  met  a  pirate  on  the  high 
seas,  and  chased  him  to  his  den,  then  a  despatch 
is  to  be  sent  1,800  miles  to  the  President  of  the 
tJnited  States,  to  know  what  to  do,  and  before 
the  messenger  can  possibly  return,  there  will  be 
no  further  occasion  to  blockade  most  probably, 
for  the  beast  will  have  escaped  from  his  place 
of  refuge. 

You  would  not  then  institute  a  blockade,  I 
presume;  for  it  ought  to  be  considered  satisfac- 
tory that  those  who  could  not  prevent  his  in- 
gress have  not  opposed  his  regress,  and  if  this 
be  not  satisfactory,  it  is  just  cause  of  war. 

If,  then,  sir,  you  interpret  this  biU  literally, 
it  is  nugatory ;  but  no  such  interpretation  wiU 
be  given  to  it.  If  the  Executive  wish  the  adop- 
tion of  this  measure,  you  cannot  believe  that  it 
is  contemplated  to  launch  such  a  mere  brutum 
/uhnm  as  the  Uteral  interpretation  of  its  lan- 
guage would  make  it.  No,  sir,  the  means 
given,  like  all  other  means  in  this  Government, 
will  be  adapted  and  made  efficacious  to  the  end, 
for  the  attainment  of  which  the  preamble  or 
title  announces  they  were  to  be  employed.  To 
make  them  so,  however,  the  authority  you  del- 
egate to  him  must,  of  necessity,  be  sub-delegated 
to  some  other  present  on  the  spot.  Possibly  to 
some  one  or  more  of  the  sixty-seven  new  officers 
y^ou  made  a  few  days  since,  every  one  of  whom 
triU,  ere  long,  become  a  commanding  officer  on 


that  station,  if  the  warfare  is  to  be  carried  on 
in  open  boats,  as  it  is  suggested  it  must  be. 
Now,  sir,  are  you  willing  to  place  the  rights  of 
neutrals,  and,  consequently,  the  peace  of  this 
nation,  in  the  hands  of  any  suA  as  these? 
Have  you  not  already  too  many  examples  be- 
fore you,  examples  furnished  by  the  very  docu- 
ment now  in  our  hands,  of  the  want  of  discre- 
tion in  those  of  much  higher  grade,  to  confide 
any  power,  of  this  description,  even  upon  them  ? 
B«t  this  will  be  the  necessary  eflfect  of  the  biU, 
if  it  produces  any ;  and,  if  it  produces  none,  it 
is  useless,  because  iaefficient.  Mr.  President,  I 
have  great  respect  for  many  of  our  naval  offi- 
cers ;  but  allow  me  to  say,  that  you  are  never 
safe  when  you  leave  the  power  of  plunging  u» 
in  war  with  those  whose  interest  and  whose 
pride  it  will  ever  be  to  make  war. 

Sir,  I  began  by  stating  that,  although  I  was 
opposed  to  the  means  provided  by  this  section 
of  the  biU,  yet  I  was  not  opposed  to  the  object 
of  the  bill.  I  am  willing  to  go  as  far  as  any 
one  in  promoting  the  good  end  of  putting  down 
piracy  in  the  West  Indies,  or  any  other  part  of 
the  world.  If  the  President  wants  ships  for 
that  purpose  I  wiU  build  them,  as  many  as  he 
desires — if  he  wants  money,  I  will  give  it  tiU 
he  cries  enough;  and,  when  this  power  and 
these  means  are  intrusted  to  the  Executive,  I 
shall  hold  the  Executive  responsible  for  the 
proper  application  of  them.  The  end  proposed 
is  the  suppression  of  piracy.  AH  proper  means 
I  will  grant ;  and  if  this  end  is  not  then  efiect- 
ed,  all  the  mischiefs  that  result  must  be  laid  at , 
the  door  of  him  who  misapplied  the  means.  I 
have  no  doubt,  sir,  on  this  subject  of  fresh  pur- 
suit ;  a  pirate  is  an  outlaw-,  a  beast  of  prey ; 
wherever  you  find  him,  you  have  a  right  to 
pursue  and  slay  him.  For  my  part,  I  don't  care 
whether  the  pursuit  is  fresh  or  not ;  I  believe 
you  may  lawfully  go  anywhere  where  he  rm- 
lawfully  is.  You  may  take  him,  condemn  him, 
and  after  you  have  condemned  him,  I  would 
not  pardon  him.  If,  in  this  pursuit,  you  find 
any  one  affording  him  refuge,  giving  him  aid  or 
comfort,  you  are  at  liberty  to  attack  him  also ; 
he  is  an  accessory  both  before  and  after  the 
fact,  a  particeps  criminis,  and  must  take  the 
consequences  of  his  guUt. 

This,  sir,  I  know  very  well,  may  lead  to  war ; 
nay,  very  probably,  is  war ;  but  it  is  open  war 
with  guilty  pirates  and  their  guilty  associates 
only,  and  not  war  in  disguise,  waged  against 
innocent  neutrals,  under  the  new  doctrine  of 
practising  the  measures  of  war  in  times  of 
peace. 

Although  I  am  willing  to  employ  all  proper 
means  to  effect  this  desirable  end  of  suppressing 
piracy,  I  can  never  consent  to  blot  the  bright 
escutcheon  of  the  United  States,  or  jeopardize 
its  moral  force,  or  fix  a  stain  on  the  character, 
which,  with  so  much  care,  we  have  been  en- 
deavoring to  establish  for  the  last  fifty  years, 
by  asserting  the  right  of  doing  that  which  the 
public  law  forbids.  Therefore,  sir,  I  move  to 
expunge  the  third  section  of  the  bUl. 
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Mr.  Baeboue  thought  that  he  had  acquitted 
himself  of  his  share  of  duty  in  the  exposition  he 
had  made  yesterday  of  the  views  of  the  com- 
mittee. Other  memhers  of  the  committee  were 
charged  with  the  defence  of  their  measures 
against  any"  attack  that  might  be  made  upon 
them.  But  as  his  friend  and  colleague  had 
moved  against  the  most  efScient  branch  of  the 
bill,  and  no  gentleman  had  risen  in  reply  to  his 
argument,  imprepared  as  he  was,  he  could  not 
consent  to  permit  the  question  to  he  taken 
without  attempting  the  vindication  of  a  measure 
recommended  by  the  committee,  and  which  had 
provoked  such  severe  animadversion  from  his 
colleague.  His  regret  at  the  necessity  of  being 
obliged  again  to  trespass  on  the  patience  of  the 
House,  was  heightened  by  the  consideration 
that  it  was  his  misfortune  to  have  to  encounter 
his  colleague.  Success  rarely  attends  a  divided 
household.  As  heretofore  he  had  had  the  good 
fortune,  on  all  subjects  of  consequence  gener- 
ally, to  he  aided  by  his  former  colleagues,  he 
hoped  this  would  be  the  last  case  of  division 
with  his  present.  When  to  these  circumstances 
was  added  the  consideration  that,  on  the  sub- 
ject before  us,  and  all  the  results  of  prize  ques- 
tions and  admiralty  decisions,  the  principal  ob- 
jections urged  by  his  friend,  that  he  was  laboring 
in  his  vocation,  and  perfectly  familiar  with  afl 
their  technicalities,  uniting  the  powers  of  a  ca- 
pacious mind  with  the  lights  of  experience,  the 
Senate  would  readily  appreciate  the  unequal 
contest  into  which  he  was  about  to  enter. 
^  Nothing  but  a  consciousness  of  truth  could  sus- 
tain him  in  the  conflict. 

Mr.  B.  then  proceeded  to  state  the  proposition 
contained  in  the  third  section  of  the  bill. 

The  advocates  of  this  section  are  bound,  it  is 
agreed,  to  make  out,  to  the  satisfaction  of  the 
Senate,  1st.  That  we  have  the  power  to  adopt 
this  measure  of  coercion,  independently  of  war ; 
and,  2dly.  That  the  exercise  of  this  power,  at 
this  time,  is  called  for  by  the  exigency  of  the 
occasion.  In  making  out  the  first  proposition, 
he  had  but  little  to  add  to  his  argument  of  yes- 
terday. By  what  standard  is  the  question  of 
the  existence  of  the  power  to  be  tested  ?  My 
honorable  friend  contends  that  the  laws  of  na- 
tions, as  made  known  by  jurists,  was  the  only 
rule  by  which  we  could  be  governed.  That  to 
seek  to  add  to,  or  in  any  way  to  interpolate  on 
that  code,  was  impious,  and  fraught  with  incal- 
culable mischief.  Indeed!  How  has  it  hap- 
pened that,  while  aH  other  sublunary  things  are 
imperfect,  and,  as  it  is  hoped,  in  a  progressive 
state  of  improvement,  that  this  system,  most 
complicated,  and  involving  the  deepest  interest, 
should  have  already  arrived  at  perfection  ?  A 
system  whose  principles  originated  without  de- 
liberation, and  which  were  frequently  dictated 
by  the  powerful  to  the  weak.  But,  however 
the  principles  may  now  be  consecrated  by  ac- 
quiescence, and  by  time,  they  must  have  had 
their  origin.  They  were  established  by  the 
same  power  common  to  us — the  employment  of 
means  deemed  proper  or  convenient  by  those 


who  used  them.  But  the  present  is  a  case  not 
anticipated,  or  one  which  had  not  occurred. 
The  laws  are  silent — there  is  no  precedent  on 
the  files.  The  necessity,  as  will  he  shown  un- 
der the  second  proposition,  exists  for  the  em- 
ployment of  this  mean  to  save  the  lives  of  our 
people  from  destruction.  I  ask,  when  did  we 
forfeit  the  right  of  self-preservation?  When 
was  posterity  disfranchised?  At  what  epoch 
did  the  interdict  issue — and  by  whom?  No. 
This  idolatrous  reverence  inculcated  for  the 
writers  on  international  law,  is  at  war  with  our 
reason.  This  servile  deference  for  precedent  is 
not  adapted  to  the  jatitude  of  America.  Onr 
ancestors  did  not  thus  act  when  they  gloriously 
rose  above  precedent  and  authority,  and  pro- 
claimed our  emancipation.  Our  own  history  of 
annual  legislation  shows  the  necessity  of  apply, 
ing  new  rules  to  new  and  unprovided-for  inci- 
dents which  all  changeful  time  is  continually 
producing.  All  that  is  incumbent  on  those 
who  exercise  power,  is  to  show  that  inevitable 
necessity — ^for  that  necessity  is  inevitable,  when 
self-preservation  is  at  stake — demands  it.  Yon 
are  never  to  exceed  the  limits  which  that  ne- 
cessity points  out,  but  you  may  safely  advance 
to  them.  On  this  branch  of  the  discussion,  I 
alluded  yesterday  to  the  precedent  established 
by  France  in  the  blockade  of  Cadiz.  My  col- 
league contends  that  France  was  right,  and  I 
pray  to  inquire  how  he  makes  it  out?  He  will 
not  admit  that  Spain  was  at  war — no,  not  even 
civil  war — ^because,  in  that  event,  Spain  would 
have  been,  by  the  modem  usages,  deprived  of 
the  right  of  murdering  her  rebellious  snbjecta 
France,  he  says,  as  the  ally  of  Spain,  stood  on 
the  same  footing  as  Spain,  and  therefore  she 
was  not  at  war,  and  this  is  what  France  herself 
did  expressly  announce  to  the  world,  and  yet, 
what  is  his  conclusion  ?  Why,  that  France  had 
all  the  privileges  of  a  belligerent. 

Although  the  great  burden  of  his  previous 
argument  was  to  show  that  a  blockade  conld 
not  exist  independently  of,  but  was  a  conse- 
quence of  war,  yet,  when  he  now  labors  to  as- 
certain France  was  not  at  war,  yet  she  was  jus- 
tifiable in  thus  blockading  Cadiz — this  course 
of  reasoning  is,  to  my  mind,  unintelligible,  and 
a  perfect  contradiction.  Whether  this  results 
from  the  fallacy  of  the  gentleman's  argument, 
or  my  incapacity  to  comprehend,  I  leave  to  the 
Senate.  I  shall  content  myself  with  these  re- 
marks on  this  branch  of  the  subject,  and  by  re- 
ferring to  my  remarks  of  yesterday — that  we 
have  just  cause  of  war  against  Spain  ;  that  hu- 
manity requires  we  should  obtain  our  end  short 
of  war,  if  practicable;  that  the  intermediary 
steps  of  embargo  and  letters  of  marque  have 
been  resorted  to  by  nations  acting  on  the  sug- 
gestions of  this  humane  principle,  and  that 
blockade  is  defensible,  on  every  ground  as 
these,  save  the  influence  of  precedent ;  and  that 
we  have  just  the  same  power  to  establish  pre- 
cedent as  our  ancestors,  and  when  called  to 
establish  one,  dictated  by  self-preservation,  and 
limited  to  the  exigency,  that  we  stand  justified, 
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and  shall  be  justified  by  the  common  consent  of 
mankind.  Now,  sir,  as  to  the  necessity  of  ex- 
ercising this  power.  For  years,  hundreds  of 
our  feUow-oitizens  have  been  murdered  by  a 
desperate  association  of  brigands.  They  elude 
our  just  vengeance  by  taking  refuge  in  the  colo- 
nies of  Spain.  They  are  not  only  protected  by 
the  inhabitants  of  those  islands,  but  they  are 
justified.  Justified  1  The  inhabitants  share  in 
their  plunder !  They  hover  around  the  ports, 
watch  the  departure  of  our  vessels,  and  are  ena- 
bled thereby  to  execute  their  fell  purposes  of 
robbery  and  murder.  The  whole  island  of  Cu- 
ba, for  example,  all  conditions  of  its  people,  are 
leagued  in  this  diabolical  crime.  Our  agent 
there,  Mr.  Randall,  most  respectable  we  learn 
from  others,  and  very  intelligent,  as  we  know 
from  his  correspondence,  assures  us  that,  unless 
we  can  make  the  people  on  land  feel  our  power, 
by  blockading  their  ports,  and  depriving  them 
of  this  dreadful  source  of  gain,  and  cutting  ofi" 
their  intercourse  with  the  world,  that  all  ex- 
ternal efforts  to  arrest  the  evil  are  in  vain ;  that 
you  must  produce  a  moral  revolution  on  land, 
through  their  interests.  In  confirmation  of  this 
is  the  President's  message  of  the  11th,  who 
points  out  this  measure  as  necessary  to  the  sup- 
pression of  piracy.  "What  stronger  evidence  do 
you  require  of  the  necessity  of  exercising  this 
power  ?  I  trust  I  have  sustained'  both  the 
propositions.  I  asserted  the  right  and  the  ne- 
cessity of  exercising  this  power.  Now,  sif, 
what  are  the  objections?  That  we  shall  be 
involved  in  war  with  the  neutral  powers,  whose 
rights  wiU  be  compromitted  by  this  measure  ? 
And  it  is  triumphantly  inquired,  how  is  this 
measure  to  be  enforced?  The  answer  is,  by  a 
sufficient  force  to  be  placed  at  the  point  block- 
aded. Ah !  what  is  to  become  of  the  prizes  ? 
Before  what  Court  of  Admiralty  is  the  prize  to 
be  brought,  and  by  what  text  is  the  prize  ques- 
tion to  be  decided?  The  answer  is,  that  it  is 
not  contemplated  to  make  any,  but,  by  actual 
force,  to  arrive  at  our  object  by  excluding,  not 
capturing  the  vessels;  though,  at  the  same 
time,  if  necessary,  I  have  little  question  if  the 
same  necessity  existed  to  carry  the  principles  of 
blockade  to  this  extent,  as  to  establish  the  lim- 
ited blockade,  which  the  committee  look  to,  we 
should  have  the  authority  to  dp  so.  But  the 
gentleman  charges  me  with  an  utter  contempt 
for  detail.  If  by  this  he  means  that  I  respect 
the  substance  rather  than  the  shadow,  that  I 
hold  the  difficulties  of  a  prize  question  before 
an  Admiralty  Court  as  insignificant,  when  com- 
pared with  the  fortunes  and  lives  of  my  fellow- 
citizens,  then  I  plead  guilty  to  the  charge.  I 
do,  indeed,  feel  but  little  interest  "  in  the  plu- 
mage of  a  dying  bird."  A  measure  is  here 
presented,  oaUed  for  by  the  strongest  of  all 
earthly  considerations,  die  salvation  of  our  fel- 
low-citizens. Shall  we  abandon  them  ?  Shall 
we  give  them  up  to  the  murderous  assassin,  who 
spares  neither  age  nor  sex  ?  Shall  these  mighty 
mischiefs  be  held  as  unworthy  our  notice,  be- 
cause the  ingenuity  of  counsel  shall  be  able  to 


suggest  difficulties  in  one  of  the  remote,  indeed 
I  may  say  impracticable  results,  what  decision 
shall  be  pronounced  on  a  prize  question?  My 
colleague  says,  and  I  do  not  question  it,  that  he 
feels  the  same  horror  and  detestation  for  this 
enormous  mischief  as  myself  or  any  member  of 
the  committee ;  and  that  he  is  willing  to  go  aU 
proper  lengths  for  its  suppression ;  that  he 
would  visit  the  island  with  our  forces,  and  put 
not  only  all  the  pirates  to  death,  but  aU  who 
had  given  them  aid  or  countenance.  That  he 
is^nllingto  give  ships  and  money,  and  then  to 
hold  the  Executive  responsible  for  their  proper 
application.  But  this  very  Executive  tells  you 
that  a  blockade  is  necessary.  At  whose  door 
wiU  the  responsibility  rest,  if  you  give  not  the 
power?  But  my  colleague  is  wilHng  to  give 
what  is  necessary ;  but  qualified  with  the  con- 
dition that  it  must  be  proper  in  his  estimation. 
Why  talk  of  doing  what  is  necessary,  when  you 
refuse  that,  without  which  every  thing  will  be 
ineffectual.  External  means  will  not  answer. 
The  people  of  the  islands  must  be  made  to  feel. 
A  blockade  of  their  ports  is  indispensable ;  yet 
this  you  refuse.  The  lives  of  your  people  ex- 
posed to  continued  massacre ;  and  yet  this  ca- 
lamity is  to  be  disregarded  while  we  are  fas- 
tidiously inquiring  into  the  difficulty  of  a  prize 
case.  'Tis  the  case  of  a  physician,  weeping  over 
his  dying  patient,  with  the  means  of  recovery 
in  his  hand,  but  who,  from  some  fastidious  deli- 
cacy, refuses  the  application,  and  to  that  deli- 
cacy offers  him  as  a  sacrifice.  But  this  measure 
is  to  operate  exclusively  on  foreigners,  in  the 
language  of  my  friend.  Directly  the  reverse. 
It  acts  only  on  the  guilty.  How  are  foreigners 
to  be  affected?  Surely  their  interest  is  directly 
to  be  subserved.  The  extirpation  of  these  de- 
mons is  the  common  concern  of  mankind.  The 
temporary  exclusion  of  foreign  ships  from  their 
den  surely  can  form  no  just  cause  of  complaint. 
But  the  gentleman  foretells  disastrous  conse- 
quences. From  what  source  he  draws  his  pro- 
phetic inspirations  I  know  not.  I  will  content 
myself  with  a  different  prophecy :  that  such  a 
measure,  in  such  a  cause,  will  obtain  the  ap- 
plause of  mankind.  Who  can  complain  ?  Spain  ? 
We  are  doing  her  a  favor.  England  ?  She  is 
engaged  at  this  moment  in  the  common  cause 
of  extirpating  the  pirates.  France,  independ- 
ently of  her  equal  concern  in  their  destruction, 
will  scarcely,  after  her  act  of  blockade  at  Ca^ 
diz,  have  the  confidence  to  complain.  If  she 
should,  let  her  be  told  that,  while  she  contends 
for  the  right  of  blockading  a  city,  for  the  de- 
struction of  patriots,  fighting  for  all  that  is  dear 
to  man,  their  altars,  their  firesides,  their  liberty, 
that  surely  they  will  not  complain  of  an  Amer- 
ican blockade,  directed  against  a  horde  of  the 
most  prostituted  and  ferocious  of  mankind, 
jvhose  extirpation  is  the  united  wish  of  all 
mankind. 

My  coUeagne  permits  himself  to  find  a  parallel 
between  this  case  and  our  own,  during  the  war 
of  revolutionary  France,  and  urges  that  this 
assumption  of  ours  may  become  a  precedent 
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which  would  shelter,  ia  its  retroaction,  the  enor- 
mous pretensions  of  those  powers,  when  block- 
ading our  ports.  But  where  are  the  circum- 
stances of  resemblance  ?  On  what  ground  did 
my  colleague  indulge  the  comparison  ?  Ameri- 
ca— an  independent  Government,  in  a  neutral 
position,  performing  her  relative  duties  with 
good  faith  to  the  contending  parties,  surely  has 
no  trait  of  resemblance  with  desperate  brigands, 
at  war  with  all  mankind — audaciously  tram- 
pling under  feet  all  laws,  human  and  divine. 

I  heard,  with  equal  surprise  and  regret,  that, 
however  he  acquitted  us  of  improper  motives, 
that  foreigners  would  suspect  their  purity. 
That  we  would  blockade  the  Havana  till  the 
suffering  of  the  inhabitants  should  carry  flour 
to  fifty  dollars  per.  barrel,  when  our  blockade 
would  be  immediately  lifted,  and  Boston  or 
Norfolk  would  supply  the  demand.  This  is, 
indeed,  a  humiliating  picture.  Who  could  be 
wicked  enough  to  indulge  such  an  insinuation  ? 
After  years  of  patient  endurance  and  long-suf- 
fering; after  our  ships  have  been  plundered 
and  our  citizens  given  up  to  torture  and  death ; 
when,  instead  of  rushing  to  vengeance,  we  have 
calmly  addressed  ourselves  to  the  Spanish  Gov- 
ernment for  redress,  and  have  waited  for  her 
reply  in  vain;  after  our  intelligent  agent  on 
the  spot  tells  us  this  measure  is  indispensable ; 
after  the  President  of  the  United  States  has 
recommended  its  adoption,  and  the  united  wis- 
dom of  both  branches  of  Congress  shall  have 
sanctioned  it — ^to  suppose  it  possible  that  any 
foreign  nation  will  have  the  audacity  to  carry 
our  measures  to  a  counting-house  motive,  I  re- 
peat again,  is  a  suggestion  which  I  heard  with 
surprise  and  regret.  But  the  power  ia  given  in 
a  way  to  render  it  fntQe.  After  these  beasts 
of  prey  have  been  traced  to  their  den,  they  are 
not  instantly  to  be  blockaded,  but  the  President 
is  to  be  advised  of  the  circumstances  before  the 
blockade  takes  place,  and  when  the  fugitives 
will  have  escaped.  "Why  does  not  my  colleague 
employ  the  powers  of  his  mind  in  amending  ? 
The  truth  is,  that  the  check  complained  of  was 
inserted  in  deference  to  the  opinions  of  those 
who  permit  themselves  to  believe  that  they  see 
danger  in  any  measure  of  energy.  It  was  to 
relieve  om-selves  from  the  fear  suggested  by 
my  colleague,  and  which  may  be  entertained 
by  others,  that  our  commanders  are  not  trust- 
worthy. This,  bear  it  in  mind,  is  not  our 
opinion.  We  have  confidence  in  the  prudence 
of  our  officers,  or,  if  they  violate  their  duty,  we 
have  authority  here  to  punish  and  atone  for 
their  injuries.  If,  therefore,  the  clause  is  not 
sufficiently  energetic,  I  will  go  as  far  as  any  one 
in  amending  it.  But,  in  its  present  shape,  is  it 
inoperative?  Is  there  nothing  in  the  knowl- 
edge of  these  people,  that,  though  justice  is,  for 
the  time,  suspended,  it  wUl  assuredly  overtake 
them  ?  On  what  other  ground  is  the  wicked- 
ness of  individuals  or  nations  prevented  ?  The 
law  exercises  its  silent  influence  to  the  utmost 
extremity  of  the  nation.  Not  that  the  sword 
and  the  executioner  are  always  present,  but  the 


conviction  that  they  will  finally  smite  the  of- 
fender.  So,  also,  will  these  people  calculate- 
so,  also,  aU  nations  must  calculate.  Believe 
me,  then,  the  very  existence  of  this  power, 
lodged  in  the  hands  of  the  Executive,  will  have 
great  influence,  and  may  possibly  supersede 
the  necessity  of  its  exercise.  I  have  thus, 
without,  as  you  know,  a  moment's  preparation 
endeavored  to  answer  the  objections  of  my  col- 
league against  the  third  section  of  the  bOl ;  and, 
as  at  present  advised,  I  shall  not  trouble  yon 
again  on  this  subject.  The  further  discussion 
will  be  left  to  others.  Believing,  sir,  that  an 
awful  responsibility  hangs  over  us;  that  the 
lives  of  many  of  our  fellow-citizens  are  involved 
in  the  result  of  our  decision,  I  call  for  a  record 
of  my  vote.  In  the  day  of  nrgency  let  every 
man  stand  on  his  own  ground ;  if  the  measure 
be  adopted,  and  Ul  consequences  ensue,  I  am 
willing  to  meet  the  responsibility.  If  rejected, 
and  thereby  the  blood  of  our  people  be  spilled, 
let  that  blood  be  not  laid  at  my  door. 

When  the  debate  had  progressed  thus  far, 
on  motion,  the  further  consideration  of  the  bill 
was  postponed  to  Monday  next. 

TuBSDAT,  January  25. 
Bramback  on  Ma/aufactured  Hemp. 

The  Senate  resumed  the  nnflnished  business 
of  yesterday — ^the  bUI  for  allowing  a  drawback 
on  the  exportation  of  cordage  manufactured 
from  imported  hemp. 

Messrs.  D'Wolp,  and  Lloyd  of  Mass.,  spoke 
in  favor  of  the  bill,  which  was  opposed  by 
Messrs.  Edwaeds,  and  Joknson  of  Ken. 

The  question  being  taken  on  engrossing  the 
bill  for  a  third  reading,  it  was  decided  in  Hie 
negative,  by  yeas  and  nays,  as  follows : 

Yeas.— Messrs.  Bell,  Clayton,  D'Wolp  Eaton, 
King  of  Alabama,  King  of  New  Tork,  Knight,  Lan- 
man,  Lloyd  of  Massachusetts,  Noble,  Palmer,  Pat- 
rott,  Ruggles,  Seymour,  Smith,  Thomas,  Tan  Bu- 
ren.  Van  Dyke — 18. 

Nats. — Messrs.  Barton,  Benton,  Brown,  Bou- 
liguy,  Chandler,  Dickerson,  Edwards,  Elliott,  Find- 
lay,  GaJUard,  Hayne,  Holmes  of  Maine,  Holmes  of 
Mississippi,  Jackson,  Johnson  of  Kentucky,  John- 
ston of  Louisiana,  Kelly,  Lowrie,  Mcllvaine,  McLean, 
Macon,  Talbot,  Taylor,  Tazewell,  Williams— 25.» 

So  the  bill  was  rejected. 

Internal  Trade  with  Mexico. 
_  The  Senate  then  proceeded  to  the  considera- 
tion of  the  bUI  reported  by  Mr.  Bbnton,  from 
the  Committee  on  Indian  Affairs,  on  the  11th 
inst.,  to  authorize  the  President  to  cause  a  road 
to  be  marked  out  from  the  frontier  of  Missouri 
to  the  confines  of  New  Mexico,  and  making  ap- 
propriations therefor.  The  bill  having  been 
read  through — 

Mr.  Benton  rose  and  said,  that  the  petitions 
presented  by  the  inhabitants  of  Missouri,  and 
the  communication  derived  from  Mr.  Stobes, 
had  proved  the  existence  of  an  inland  trade 
between  the  valley  of  the  Mississippi  and 
the  internal  provinces  of  Mexico.    They  had 


DEBATES  OP  CONGEESS. 


127 


January,  1825.] 


Tntemal  Trade  with  Mexico. 


[Senate. 


sliown  also,  he  said,  the  dangers  to  which  the 
trade  was  subject,  from  Indian  depredation  on 
the  way,  and  arbitrary  exactions  after  it  arrived. 
The  Indiana,  prone  to  robbery  and  murder, 
attacked  and  pillaged  the  caravans ;  the  Pro- 
vincial authoritieSi  separated  by  an  immense 
distance  from  the  parent  Government,  imposed 
arbitrary  duties  on  the  merchandise  imported. 
To  relieve  the  trade  from  those  dangers  and 
impositions,  the  citizens  of  Missouri  had  ad- 
dressed themselves  to  the  Congress  of  the 
United  States,  and  claimed  the  interposition 
of  its  powerful  protection.  They  have  asked,' 
Baid  Mr.  B.,  among  other  things,  for  the  right 
of  an  unmolested  passage,  protected  by  treaty 
stipulations,  through  the  territories  of  the 
intervening  tribes,  and  for  the  appointment 
of  agents,  with  suitable  powers,  to  reside  at 
Santa  Fe  and  Chihuahua.  In  deciding  upon 
these  requests,  the  committee  to  whom  the 
subject  was  referred,  and  whose  organ  I  have 
the  honor  to  be,  have  held  it  to  be  their  duty 
to  inquire  strictly  into  the  value  of  the  trade 
for  which  protection  is  sought,  the  probability 
of  its  continuance,  and  its  effect  upon  the  social 
and  political,  as  well  as  upon  the  commercial 
relations  of  the  two  countries.  They  have 
inquired,  accordingly,  and,  finding  the  results 
to  be  favorable  to  the  object  of  the  petitioners, 
they  have  instructed  me  to  report  the  bill 
which  has  been  read  at  your  table. 

•The  question  being  now  put,  "Shall  this 
bin  pass  ? "  I  feel  myself,  said  Mr.  B.,  called 
upon  by  the  novelty  of  its  propositions,  by  my 
position  as  chairman  of  the  committee  which 
reported  it,  and,  above  all,  by  the  relation 
in  which  I  stand  with  respect  to  those  who  are 
chiefly  interested  in  its  passage,  to  state  the 
reasons  which  induce  me  to  give  an  affirmative 
answer  to  that  question. 

First  then,  sir,  said  Mr.  B.,  it  does  seem 
to  me  that  the  trade  between  Missouri  and 
Mexico  is  sufficiently  valuable  to  merit  the 
favor  of  the  national  protection.  It  opens  a 
new  and  extensive  market  for  the  cotton  good% 
grown  and  manufactured  in  our  own  country ;  a 
market  not-  circumscribed  by  the  walls  of 
a  town,  or  the  shores  of  an  island,  but  spreading 
over  an  area  of  a  million  of  square  miles.  The 
seven  internal  provinces  are  equal  in  extent 
to  seven  of  the  principal  kingdoms  of  Europe 
put  together.  They  are  large  enough  to  give 
rise  and  outlet  to  a  river  washing  more  territory 
than  the  Danube — the  Eio  del  Norte,  which 
traverses  sixteen  parallels  of  latitude,  and  finds 
in  three  provinces  only,  in  those  called  Eastern, 
an  ample  space  in  which  to  unfold  its  enormous 
length.  The  resources  of  this  extensive  region 
are  rich  and  various.  The  mountainous  districts 
abound  with  furred  animals;  the  plains  with 
mules,  horses,  and  cattle ;  and  the  central  parts 
with  gold  and  silver  mines.  The  population,  ex- 
clusive of  that  description  of  Indians  which  the 
Spaniards  call  "Indies  Brmos,"  amounts  to 
600,000  souls,  and  increases  with  the  rapidity 
only  known  to  ne  w  countries,  where  manners  are 


simple,  the  means  of  subsistence  abundant,  and 
land  a  free  gift  to  all  that  will  take  it.  The  trade 
of  a  people  inhabiting  a  country  so  vast,  possess- 
ing resources  so  rich,  and  increasing  in  num- 
bers as  rapidly  as  ourselves,  must  doubtless  be 
valuable.  It  has  already  yielded,  for  the  pres- 
ent year,  $190,000,  in  gold  and  silver  coin,  and 
bullion,  and  precious  furs;  and  this  sum,  al- 
though considerable  in  itself,  is  only  a  beginning 
and  an  earnest  of  what  may  be  expected  when 
the  trade  is  protected  and  carried  to  the  extent 
of  which  it  is  capable. 

The  trade  promises  to  be  permanent.  The 
internal  provinces  are  natually  dependent  upon 
the  valley  of  the  Mississippi  for  their  supplies  of 
foreign  goods.  They  bind  upon  each  other  for 
more  than  a  thousand  miles.  The  Red  River, 
the  Arkansas,  and  the  Kansas,  furnish  difierent 
lines  of  water  communication;  and  the  land 
route  is  free  from  obstructions  to  the  march  of 
wagons  and  carriages,  and  abounding  with  the 
means  of  subsistence  for  men  and  horses.  This 
interior  region,  so  open  to  access  from  the 
vaUey  of  the  Mississippi,  is  alnjost  unapproach- 
able from  every  other  side.  It  is  separated 
from  Mexico  proper,  by  distance,  by  deserts, 
and  by  mountains.  It  is  cut  off  from  the 
Atlantic  and  Pacific  Oceans  by  the  same 
barriers.  Its  interior  position  has.  acquired 
for  it  the  emphatic  title  of  "  Provincias  In- 
ternas^''''  and  induced  the  Kings  of  Spain  to 
favor  it  with  a  government  of  itself,  inde- 
pendent of  the  Viceroys  of  Mexico.  To  ag- 
gravate the  evil  of  such  a  position,  is  the 
want  of  navigable  rivers.  The  Rio  del  Norte, 
though  magnified  by  the  Spaniards  by  the 
imposing  titles  of  "  Brmo,"  and  "  Grande,'''' 
is  yet  only  brave  in  a  war  upon  sand,  and  only 
great  in  the  distance  which  it  runs.  Of  the 
two  thousand  miles  which  it  displays  in  length, 
no  more  than  four  or  five  hundi-ed,  and  these 
towards  its  head,  are  fit  for  navigation ;  all  the 
rest  is  choked  up  with  sand.  Akin  to  this  evil 
is  another — the  want  of  convenient  seaports. 
The  internal  provinces  may  be  said  to  be 
without  seaports.  Guaymas,  in  the  Gulf  of 
California,  is  small  in  itself,  not  readily  ap- 
proached, and  separated  from  the  valley  of 
the  Rio  del  Norte,  by  some  hundred  leagues 
of  distance,  and  the  lofty  ridge  of  Sierra  Madra, 
San  Bernardo  and  Galveston,  on  the  coast 
of  Texas,  are  nothing  but  anchorages,  and 
separated  by  great  distances  from  the  rich  and 
populous  provinces.  Vera  Cruz,  Tampico, 
Alvarado,  and  Acapulco,  are  about  as  far  off 
as  our  Pittsburg  is  from  the  town  of  Santa 
Fe.  They  are  as  far  oif  in  measured  mUes, 
and  about  ten  or  twenty  times  further  in  the 
difference  of  transportation.  From  the  Mexican 
ports,  the  whole  route  to  Santa  Fe  is  over  land, 
and  the  backs  of  mnles  the  only  means  of  con- 
veyance. From  Pittsburg,  the  entire  distance, 
with  the  exception  of  a  mere  fraction,  is  a 
water  line  of  river  navigation.  Look  at  the  maps. 
See  the  Ohio  running  a  thousand  miles  direct 
from  Pittsburg  towards  Santa  Fe ;  then  see  the 
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Kansas,  the  Arkansas,  and  Red  River,  running 
directly  from  it,  and  meeting  the  Ohio  in  the 
central  channel  of  the  Mississippi.  Thus  not 
only  St.  Louis  and  the  towns  on  the  Missouri 
River,  but  those  on  the  Ohio,  and  even  those 
on  the  seaboard  of  the  Atlantic  States,  are 
nearer  to  Santa  Pe  than  either  Vera  Ornz, 
Acapuloo,  or  any  other  Mexican  port.  But 
the  decision  of  the  question  does  not  depend 
upon  a  view  of  the  maps.  It  is  already  solved. 
The  merchandise  which  is  now  carried  from 
Missouri  to  the  Internal  provinces,  is  the  same 
which  had  been  previously  brought  down  the 
Ohio  from  the  Atlantic  ports  and  factories. 
The  cotton  goods  thus  carried  out,  bear  the 
stamps  of  Arkwright  and  Waltham,  and  are 
the  same  which,  after  paying  the  cotton-grower 
for  the  raw  material,  and  leaving  a  profit  in  the 
hands  of  the  manufacturer,  the  first,  second, 
and  third  sellers,  and  giving  employment  to 
numerous  carriers,  are  still  sold  at  another 
profit  in  the  Internal  provinces,  and  yet  sold 
so  low  as  to  drive  out  of  market  every  com- 
petitor from  the  Mexican  ports.  This  fact,  so 
important  to  the  legislator,  is  vouched  by 
Mr.  Stoees,  who  informs  us  that  the  arbitrary 
duty  imposed  by  provincial  authority,  upon 
American  importations,  was  imposed  at  the 
instance  of  the  traders  from  the  Mexican  ports, 
to  enable  them  to  contend  with  those  who 
derive  their  supplies  from  the  seaboard  of  our 
north  Atlantic  States.  Allied  by  nature,  the 
Internal  provinces  are  now  allied  in  fact, 
with  the  valley  of  the  Mississippi.  For  ages 
they  had  been  separated  by  the  power  of 
man.  The  jealousy  of  despotism  had  raised 
between  them  a  barrier  of  interdicts,  more 
impassable  than  walls  of  stone  or  brass.  But 
liberty  has  raised  her  head,  and  the  barrier 
is  overthrown.  Our  adventurous  citizens  enter, 
and  unless  checked  by  the  government,  they  will 
make  the  inland  trade  to  Mexico  as  permanent 
as  are  the  localities,  and  the  liberties  of  their 
countries. 

To  the  people  of  the  West,  I  know  this 
trade  to  be  an  object  of  the  greatest  value. 
Their  own  interior  position  cuts  them  off  from 
foreign  commerce.  The  Meidcans  are  their 
neighbors,  and  the  only  foreign  power  with 
whom  they  can  trade.  It  is  one  of  the  few 
sources  from  which  they  can  derive  the  pre- 
cious metals.  The  coin  already  brought  in, 
constitutes  the  circulating  medium  of  the 
country  in  the  western  parts  of  Missouri.  It 
is  paid  into  the  ofBces  for  public  lands,  and 
then  comes  into  the  coffers  of  the  Government, 
whose  protection  it  now  solicits. 

But  it  is  not  the  West  alone  which  is  bene- 
fited by  this  trade.  The  North  and  the  South 
participate  in  her  profits.  The  South  grows 
the  cotton,  the  North  works  it  up,  and  the 
West  exports  it ;  thus  displaying  one  of  the 
most  beautiful  operations  of  agriculture,  manu- 
factures, and  commerce,  mutually  dependent 
upon,  and  mutually  aiding  each  other. ' 

That  the  trade   wiU   be  beneficial  to  the 


inhabitants    of   the  Internal    provinces,   is   a 
proposition  too  plain  to  be  argued.     They  are 
a  people  ajnong  whom  all  the  arts  are  lost — 
the  ample  catalogue  of  whose  wants  may  be 
inferred  from  the  lamentable  details  of  Mr. 
Stoees.    No  books  1    no  newspapers  1    iron  a 
dollar  a  pound  1    cultivating  the  earth  with 
wooden  tools  1    and   spinning  upon  a    stick! 
Such  is  the  picture  of  a  people  whose  fathers 
wore  the  proud  title  of  "  Conquerors:"  whose 
ancestors,  in  the  time  of  Charles  the  Fifth, 
were  the  pride,  the  terror,  and  the  model  of 
Europe;    and  such  has  been  the   power  of 
civil  and  religions  despotism  in  accomplishing 
the  degradation  of  the  human  species !    To  a 
people  thus  abased,  and  so  lately  arrived  at 
the  possession  of  their  liberties,  a  supply  of 
merchandise,  upon  the  cheapest  terms,  is  the 
least  of  the  benefits  to  be  derived  from  a  com- 
merce with  the  people  of  the  United  States. 
The  consolidation  of  their  republican  institu- 
tions, the  improvement  of  their   moral  and 
social  condition,  the  restoration  of  their  lost 
arts,  and  the  development  of   their  national 
resources,  are  among  the  grand  results  which 
philanthropy  anticipates  from  such  a  commerce. 
Thus,  Mr.    President,  I    think    it  is  fairly 
demonstrated  that  the  trade  in    question  is 
worthy  of  the  national  protection.    The  next 
inquiry  is — Will  the   GovernTnent  protect  it? 
I  answer  that  the  claim  for  protection  rests 
on  the  same  principle  which  carries  protecticn 
to  the  commerce  of  the  Union  upon  every  sea, 
in  the  most  remote  countries,  and  upon  distant 
isles.     Our  maritime  commerce  requires  ships, 
treaties,   ambassadors,  consuls,  and  successive 
wars,  to  protect  it.    The  inland  trade  to  Mex- 
ico, requires  a  right  of  way,  to  be  purchased 
from  the  Indians,  and  two  or  three  commercial 
agents  to  be  stationed  in  the  Internal  proT- 
inces.      At  this  very  moment  we  are  enacting, 
with  the  greatest  unanimity,  measures  of  a  war 
character. against  the  pirates  of  Cuba;   and  for 
what?    To  protect  the  lives  and  merchandise 
x>f  our  citizens,  in  passing  through  the  Gulf  of 
Mexico.     And  wUl  you  not  protect  the  same 
citizens  in  going  to  Mexico  by  land  as  well 
as  by  water?     WiU  you  not  protect  them 
against  Indians  as  well  as    against   pirates? 
WiU  you  lavish  your  sympathy  upon  a  citizen 
huog  by  a  pirate,  and  deny  your  compassion  to 
a  citizen  shot  and  butchered  by  an  Indian? 
The  story  of  piratical  murders  has  been  told  to 
you  in  language  which  harrows  up  the  soul; 
now  listen  to  a  plain  statement  of  robberies  and 
murders  committed  upon  our  citizens  on  their 
way  to  Mexico. 

"  Mr.  Choteau  was  attacked  upon  an  island 
in  the  Arkansas  River,  by  SOO  Pawnees.  They 
were  repulsed  with  the  loss  of  thirty  kiUed  and 
wounded,  and  declared  it  to  be  the  most  bloody 
affair  in  which  they  had  ever  been  engaged. 
This  was  their  first  acquaintance  with  American 
arms.  In  1822,  Mr.  MaxweU  was  killed,  and 
another  American  wounded,  by  the  Oaman- 
ohas,  near     the    mountains.      In    1823,  the 
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Pawnees  kiUed  a  Spaniard,  on  the  Arkansas, 
in  the  service  of  William  Anderson,  and  forcibly 
took  from  him  thirteen  mules.  The  company 
which  went  out  last  summer  had  upwards 
of  forty  horses  and  mules  stolen,  about  fifteen 
mileg  south  of  the  Arkansas,  by  the  Oaman- 
ches,  who  lost  one  man  in  the  affair.  The 
same  company,  thirty-two  in  number,  en- 
countered, on  their  return,  a  war  party  of 
eighty  Pawnees.  The  war-whoop  was  raised, 
and  both  parties  drew  up  for  action ;  but  the 
enemy  agreed  to  a  compromise  when  they 
found  that  they  could  not  rob  without  losing 
the  lives  of  their  warriors.  In  the  winter  of 
1822-'23,  Mr.  John  MoNight,  of  St.  Louis,  was 
killed  by  the  Oamanches,  at  some  distance  south 
of  the  Arkansas." 

The  use  of  an  unmolested  passage  between 
Mexico  and  the  United  States,  is  as  necessary 
in  a  political,  as  in  a  commercial  point  of  view. 
They  are  neighboring  powers,  inhabitants  of 
the  same  continent,  their  territories  contiguous, 
and  their  settlements  approximating  to  each 
other.  They  are  the  two  chief  powers  of  the 
New  World,  and  stand  at  the  head  of  that  cor- 
don of  Republics,  which,  stretching  from  pole 
to  pole,  across  the  two  Americas,  are  destined 
to  make  the  last  stand  in  defence  of  human  lib- 
erty. They  have  the  legitimates  of  Europe  in 
front,  and  the  Autocrat  of  aU  the  Eussias  in 
the  rear.  They  are  Republican,  and  Republics 
have  become  "  the  abhorred  thing,"  the  exist- 
ence of  which  is  not  to  be  tolerated  in  the  land. 
The  time  was,  Mr.  President,  when  the  king- 
dom and  the  republic  could  exist  together; 
when  the  Swiss,  the  Dutch,  and  the  Venetian 
republics  were  the  friends  and  allies  of  kings 
and  emperors.  But  that  day  has  gone  by.  The 
time  has  come,  when  the  monarch  and  the  re- 
publican can  no  longer  breathe  the  same  atmos- 
phere. A  speck  of  republicanism  above  the 
political  horizon  now  tiirows  all  Europe  into 
commotion.  Telegraphs  play,  couriers  fly,  ar- 
mies move,  the  Oossacks  of  the  Don  and  of  the 
Ukraine  couch  their  lances,  kings  and  emperors 
vault  into  their  saddles ;  a  million  of  bayonets 
turn  their  remorseless  points  against  the  porten- 
tous sign !  We  Americans  (I  use  the  word  in 
the  broadest  sense)  we  Americans  see  and  hear 
all  this,  yet  we  remain  strangers  to  each  other, 
form.no  associations,  and  our  communications 
are  as  tardy  and  as  difficult  as  they  are  between 
the  inhabitants  of  Africa  and  Asia.  Even  with 
Mexico,  our  nearest  neighbor,  we  have  no  com- 
munication, except  by  a  sea  voyage,  through  a 
boisterous  gulf,  infested  with  pirates.  The  bill 
before  you  is  intended  to  correct  a  part  of  this 
evil ;  it  wUl  make  "  straight  the  way  "  between 
the  United  States  and  Mexico ;  it  will  open  an 
easy  channel  of  communication  between  them, 
not  for  merchandise  only,  but  for  thoughts  and 
ideas ;  for  books  and  for  newspapers,  and  for 
every  description  of  travellers.  It  will  bring 
together  the  two  nations  whose  power  and 
whose  positions,  make  them  responsible  to  the 
world  for  the  preservation  of  the  Eepublican 
Vol.  vm.— 9 


system.  And  shall  a  measure  of  such  moment 
be  defeated  by  a  parcel  of  miserable  bar- 
barians, Arabs  of  the  desert,  incapable  of  ap- 
preciating our  policy,  and  placing  a  higher  value 
upon  the  gun  of  a  murdered  hunter,  than  upon 
the  preservation  of  all  the  republics  in  the  world ! 

To  the  Indians  themselves  the  opening  of  a 
road  through  their  country  is  an  object  of  vital 
importance.  It  is  connected  with  the  preserva- 
tion and  improvement  of  their  race.  For  two 
hundred  years  the  problem  of  Indian  civilization 
hfs  been  successively  presented  to  each  genera- 
tion of  the  Americans,  and  solved  by  each  in 
the  same  way.  Schools  have  been  set  up,  col- 
leges founded,  and  missions  established;  a 
wonderful  success  has  attended  the  commence- 
ment of  every  undertaking;  and,  after  some 
time,  the  schools,  the  colleges,  the  missions, 
and  the  Indians,  have  all  disappeared  together. 
In  the  South  alone  have  we  seen  an  exception. 
There  the  nations  have  preserved  themselves, 
and  have  made  a  cheering  progress  in  the  arts 
of  civilization.  Their  advance  is  the  work  of 
twenty  years.  It  dates  its  commencement  from 
the  opening  of  roads  through  their  country. 
Roads  induced  separate  families  to  settle  at  the 
crossings  of  rivers,  to  establish  themselves  at 
the  best  springs  and  tracts  of  land,  and  to  begin 
to  sell  grain  and  provisions  to  the  travellers, 
whom  a  few  years  before  they  would  kiU  and 
plunder.  This  imparted  the  idea  of  exclusive 
property  in  the  soil,  and  created  an  attachment 
for  a  fixed  residence.  Gradually,  fields  were 
opened,  houses  built,  orchards  planted,  flocks 
and  herds  acquired,  and  slaves  bought.  The 
acquisition  of  tiiese  comforts,  relieving  the  body 
from  the  torturing  wants  of  cold  and  hunger, 
placed  the  mind  in  a  condition  to  pursue  its 
improvement.  This,  Mr.  President,  is  the  true 
secret  of  the  happy  advance  which  the  South- 
em  tribes  have  made  in  acquiring  the  arts  of 
civilization ;  this  has  fitted  them  for  the  recep- 
tion of  schools  and  missions;  and,  doubtless, 
the  same  cause  will  produce  the  same  effects 
among  the  tribes  beyond,  which  it  has  pro- 
duced among  the  tribes  on  this  side  of  the 
Mississippi. 

The  right  of  way  is  indispensable,  and  the 
committee  have  began  with  directiog  a  biU.  to  be 
reported  for  that  purpose.  Happily,  there  are 
no  constitutional  objections  to  it.  State  rights 
are  in  no  danger !  The  road  which  is  contem- 
plated win  trespass  upon  the  soil,  or  infringe 
upon  the  jurisdiction  of  no  State  whatsoever. 
It  runs  a  course  and  a  distance  to  avoid  all 
that ;  for  it  begins  upon  the  outside  line  of  the 
outside  State,  and  runs  directly  off  towards 
the  setting  sun.  The  Congress  and  the  Indians- 
are  alone  to  be  consulted,  and  the  statute-book 
is  fall  of  precedents.  Protesting  against  the- 
necessity  of  producing  precedents  for  an  act  in 
itself  pregnant  with  propriety,  I  will  yet  name 
a  few,  in  order  to  illustrate  the  policy  of  the 
Government,  and  show  its  readiness  to  make- 
roads  through  Indian  countries  to  facilitate  the 
intercourse  of  its  citizens. 
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1.  A  road  from  Nashville  to  Katchez,  through 
the  Chickasaw  and  Ohoctaw  nations,  by  an  act 
of  Congress  of  1806 — appropriation,  $6,000. 

2.  A  road  through  the  Greek  nation  from 
Athens,  in  Georgia,  to  the  31st  degree  of  north 
latitude,  in  the  direction  to  New  Orleans — act 
of  1806— appropriation,  $6,400. 

8.  A  road  from  the  Mississippi  to  the  Ohio, 
through  the  north-west  territory — act  of  1806 
— appropriation,  $6,000. 

4.  Three  roads  through  the  Cherokee  nation, 
to  open  an  intercourse  between  Georgia,  Ten- 
nessee, and  the  lower  Mississippi,  by  treaty  of 
1805. 

5.  A  road  from  Shawneetown  to  Easkaskia 
— act  of  1816 — appropriation,  $8,000. 

6.  Repairing  the  road  from  Nashville  to 
Natchez,  within  the  Indian  nations — act  of 
1816— $7,920  appropriated. 

7.  8,  and  9.  By  acts  of  1824,  that  is  to  say, 
at  the  last  session  of  the  present  Congress,  and 
by  the  same  members  to  whom  I  now  speak, 
and  sitting  in  the  same  chairs  in  which  they 
now  sit,  three  roads  were  authorized  to  be 
made.  One  from  the  Chickasaw  Bluffs,  on  the 
Mississippi,  to  Little  Eock,  in  the  territory  of 
Arkansas — $15,000  appropriated.  One  from 
Pensaoolato  St.  Augustine — appropriation,  $20,- 
000.  One  from  the  State  of  Ohio  to  Detroit 
— appropriation,  $20,000. 

These  instances  are  enough,  in  all  conscience, 
to  show  the  readiness  of  the  Government  to 
open  roads  through  Indian  territories.  But,  in 
following  out  the  road  from  Missouri  to  Mexico, 
a  perverse  circumstance  intervenes;  we  are 
met  ia  the  way  by  the  boundary  line  of  the 
United  States,  and  a  road  upon  foreign  terri- 
tory is  a  novel  subject  of  legislation  in  the 
American  Congress.  Mr.  President,  I  had 
always  been  opposed  to  this  boundary  of  1819. 
I  was  opposed  to  it  as  a  line  inconvenient  in 
itself,  not  adapted  to  the  localities  of  the  conn- 
try,  uncovering  the  flank  of  Louisiana,  dis- 
membering the  valley  of  the  Mississippi,  cut- 
ting off  a  province  to  which  our  title  was  ad- 
mitted, placing  a  foreign  people  upon  the  heads 
of  onr  rivers,  and  giving  them  a  right  (under 
the  law  of  nations)  to  navigate  those  rivers 
through  the  heart  of  Louisiana.  For  these 
reasons,  and  two  more,  which  I  have  not  enu- 
merated, I  had  always  been  opposed  to  the 
boundary  line  of  1819 ;  and  I  liked  it  stiU  less, 
when  I  found  it  a  stumbling-block  in  my  road 
to  Mexico,  and  a  protecting  barrier  to  the 
cruel  Camanohes,  who  kill  and  rob  our  citizens. 
It  is  true,  I  could  see  no  reason  for  not  continu- 
ing the  road  with  the  consent  of  the  Mexican 
Government,  through  the  imocoupied  territory 
of  that  power ;  but  the  novelty  of  the  thing 
was  appalling ;  and  gentlemen  might  call  for  a 
precedent,  although  they  should  find  it  impos- 
sible to  start  an  argument  against  it.  Well, 
sir,  I  have  a  precedent ;  one  which  is  strictly 
analogous,  directly  in  point,  up  to  the  exigency 
of  the  occasion,;  one  which  needs  not  the  bed 
of  Procrustes  to  fit  it  to  the  case  for  which  it 


is  wanted.  I  speak  of  a  road  from  Georgia  to 
New  Orleans,  in  the  year  1807,  imder  the  ad- 
ministration of  President  Jefferson. 

In  the  year  1806,  the  President  had  been 
authorized  to  open  a  road  from  the  frontier  of 
Georgia  to  the  Blst  degree  of  north  latitude,  in 
the  direction  of  New  Orleans.  In  the  year 
1807,  he  was  authorized  to  continue  the  same 
road  from  the  31st  degree  to  the  city  of  New 
Orleans,  under  such  regulations  as  might  be 
agreed  upon  with  the  Government  of  Spain. 
The  first  part  of  this  road  lay  through  the  terri- 
tories of  the  Creek  Indians ;  the  second,  through 
the  dominions  of  the  King  of  Spain.  It  is  the 
prototype  of  the  road  from  Missouri  to  Mexico. 
The  two  sections  of  the  bill  which  we  have 
before  us,  are  nothing  but  transcripts,  with  a 
change  of  names,  from  the  two  acts  of  1806-'07. 
Here  are  the  acts : 

Act  of  1806. 

"Sec.  1.  That  the  President  of  the  United  States 
be,  and  he  hereby  is,  authorized  to  cause  a  road  to 
be  opened  from  the  frontier  of  Georgia,  on  the 
route  from  Athens  to  New  Orleans,  till  the  same 
Intersects  the  thirty-first  degree  of  North  latitude : 
Provided,  he  shall  not  expend  more  than  $6,400 
in  opening  the  same." 

Act  of  1807. 

"Sec.  2.  That  the  President  of  the  United  States 
is  hereby  authorized  to  cause  a  road  to  be  opened 
from  the  thirty-first  degree  of  North  latitude  to 
New  Orleans,  on  the  route  from  Athens  to  New 
Orleans,  under  such  regulations  as  may  be  agreed 
upon  for  that  purpose,  between  the  Executive  of 
the  United  States  and  the  Spanish  Government; 
and  he  is  hereby  authorized  to  expend,  in  opening 
the  same,  any  part  of  the  money  heretofore  appro- 
priated for  opening  a  road  on  the  said  route  from 
the  frontier  of  Georgia  to  the  thirty-first  degree  of 
North  latitude,  which  remains  unexpended." 

For  a  knowledge  of  this  precedent,  I  am  in- 
debted to  a  conversation  with  Mr.  Jefferson 
himself.  In  a  late  excursion  to  Virginia,  I 
availed  myself  of  a  broken  day  to  call  and  pay 
my  respects  to  that  patriarchal  statesman.  The 
individual  must  manage  badly,  Mr.  President, 
who  can  find  himself  in  the  presence  of  that 
great  man,  and  retire  from  it  without  bringing 
off  some  great  fact,  or  some  maxim,  of  eminent 
utility  to  the  human  race.  I  trust  that  I  did 
not  so  manage.  I  trust  that,  in  bringing  off  a 
fact  which  led  to  the  discovery  of  lie  prece- 
dent, which  is  to  remove  the  only  serious  ob- 
jection to  the  road  in  question,  I  have  done  a 
service,  if  not  to  the  human  family,  at  least  to 
the  citizens  of  the  two  greatest  Eepublics  in 
the  world.  It  was  on  the  evening  of  Christmas 
day  that  I  called  upon  Mr.  Jefferson.  The  con- 
versation, among  other  things,  turned  upon 
roads.  He  spoke  of  one  from  Georgia  to  New 
Orleans,  made  during  the  last  term  of  his  own 
administration.  He  said  there  was  a  manu- 
script map  of  it  in  the  Library  of  Congress,  (for- 
merly his  own,)  bound  up  in  a  certain  volume 
of  maps,  which  he  described  to  me.  On  my 
return  to  "Washington,  I  searched  the  statute 
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book,  and  I  found  the  acts  whicli  authorized 
the  road  to  be  made;  they  are  the  same 
which  I  have  just  read  to  the  Senate.  I 
searched  the  Congress  Library,  and  I  found  the 
volume  of  maps  which  he  had  described ;  and 
here  it  is,  (presenting  a  huge  folio,)  and  there 
is  the  map  of  the  road  from  Georgia  to  New 
Orleans,  more  than  two  hundred  miles  of 
which,  marked  in  blue  ink,  is  traced  through 
the  dominions  of  the  King  of  Spain ! 

"With  this  triumphant  precedent,  I  leave  the 
fate  of  the  bill  to  the  wisdom  and  to  the  justice 
of  the  Senate. 

Mr.  Ohaiidlbb  put  one  or  two  questions  on 
the  subject,  which  were  answered  by  Mr.  Bbn- 
TON,  as  to  distances,  &c.,  after  which 

The  biU  was,  on  motion  of  Mr.  Chambleb, 
laid  over  until  to-morrow. 


■Wednesday,  January  26. 

Internal  Trade  tetween  Missouri  a/nd  New 

Mexico. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  to  authorize  the  President  of  the  United 
States  to  cause  to  be  marked  out  a  road  from 
the  line  of  the  State  of  Missouri,  to  the  confines 
of  New  Mexico. 

On  motion  of  Mr.  Llotd,  of  Massachusetts,  to 
strike  out  the  second  section  of  the  bill,  (which 
provides  for  marking  out  that  part  of  the  road 
in  the  Mexican  territory,) 

Mr.  Chandlee  said,  that  he  had  not  yet  been 
satisfied  that  Congress  had  a  right  to  take  the 
money  from  the  pockets  of  the  people  of  the 
United  States,  to  lay  out  or  expend  in  what  is 
termed  internal  improvements,  that  is,  to  make 
roads  and  canals  within  the  limits  of  any  State 
in  the  Union.  Gentlemen  may  tell  me  that  this 
proposition  does  not  come  within  the  objection, 
as  it  is  without  the  limits  of  any  State ;  true, 
from  five  to  seven  hundred  mUes  of  the  con- 
templated road  are  within  the  limits  of  the 
United  States,  and  probably  at  least  three  hun- 
dred miles  of  it,  not  only  without  the  limits  of 
any  State,  but  out  of  the  Hmits  of  the  United 
States,  and  within  the  territory  of  another 
power,  to  wit,  that  of  Mexico.  As  I  before  ob- 
served, I  have  never  been  able  to  find,  in  the 
Constitution  of  the  United  States,  authority 
given  to  Congress  to  lay  out  and  make  roads 
within  the  limits  of  any  State  in  the  Union,  and 
there  would,  at  least,  be  as  much  difficulty  in 
finding  authority  for  taking  the  money  of  the 
people,  and  therewith  to  mark  out  or  survey 
roads  within  the  dominions  of  another  sovereign 
power.  By  the  bill,  sir,  I  perceive  that  we  are 
to  provide  by  treaty  with  the  Indians,  for  the 
right  of  passing  unmolested  through  the  terri- 
tory which  they  inhabit,  and  if  those  Indians 
should  afterwards  prove  refractory,  or  take  it 
into  their  heads  to  refuse  us  a  passage  through 
the  country  which  they  inhabit,  why  then,  I 
suppose,  we  must  submit  to  their  caprice,  or 
make  war  upon  them,  within  the  territory  of 
Mexico.    For,  I  presume,  the  line  of  this  road 


will  not  be  the  line  which  divides  that  part  of 
the  country  which  is  inhabited  by  Indiana, 
from  that  which  is  not ;  nor  is  it  probable  that 
the  line  between  the  United  States  and  Mexico 
will  divide  the  country  which  i§  occupied  by  the 
Indians  from  that  which  is  not.  Viewing  the 
whole  subject  as  I  do,  sir,  I  must  be  better  satis- 
fied of  the  propriety  of  the  measure  than  I  now 
am,  or  I  cannot  vote  for  the  bill. 

Mr.  Benton  observed,  he  could  answer  the 
fentleman's  objection  with  great  ease.  They 
wei'e  only  going  to  treat  with  the  Indians 
Within  the  territories  of  the  United  States,  and 
afterwards  mark  out  the  road  through  the  Mexi- 
can territories,  with  their  consent. 

Mr.  LtoYD,  of  Massachusetts,  asked,  whether 
it  would  not  be  acceptable  to  the  honorable 
mover  of  this  bUl,  to  limit  the  intended  road  to 
the  boundary  of  the  United  States  ?  There  was 
a  very  great  difference  between  making  a  road 
in  our  own  territory,  and  in  that  of  another 
power,  even  with  their  own  consent.  He 
thought  there  was  a  strong  impropriety  in  mak- 
ing roads  for  other  people.  However,  he  wish- 
ed no  argument  on  the  subject,but  would  move 
to  strike  out  the  second  section  of  the  bill. 

The  second  section  is  as  follows : 

"And  be  it  further  enacted,  That  the  President  of 
the  United  States  be,  and  he  hereby  is,  authorized 
to  cause  the  marking  of  the  said  road  to  be  con- 
tinued from  the  boundary  line  of  the  United  States 
to  the  frontier  of  New  Mexico,  under  such  regula- 
tions as  may  be  agreed  upon  for  that  purpose  be- 
tween the  Executive  of  the  United  States  and  the 
Mexican  government." 

Mr.  LowEiB  said,  if  this  appropriation  could 
be  asked  for  at  all,  it  was  on  the  ground  of  pro- 
tecting the  commerce  of  the  United  States ;  and 
if  that  principle  were  admitted,  it  would  require 
some  ingenuity  to  show  why  an  appropriation, 
which  was  to  be  expended  beyond  tlie  territory 
of  the  United  States,  should  not  be  made  to  the 
"West,  when  so  much  was  doing,  and  had  been 
done,  for  the  East?  He  adverted  to  the  sums 
annually  expended  in  keeping  a  fleet  in  the 
Mediterranean  for  the  protection  of  commerce ; 
and  mentioned,  as  a  case  strongly  in  point,  the 
negotiation  opened  by  the  Executive,  during 
the  last  summer,  with  foreign  Governments  re- 
specting the  erection  of  a  light-house  on  one  of 
the  "West  India  islets. 

Mr.  Bakton  said,  this  bill  amounted  to  noth- 
ing more  than  a  declaration  by  Congress  of  a 
power  exercised  by  the  President  of  the  United 
States  in  the  case  just  mentioned.  The  duty 
and  the  power  of  the  Executive  will  remain  pre- 
cisely the  same ;  as  the  biU  merely  requests  the 
President  to  cause  a  thing  to  be  done,  imder 
certain  regulations,  which  he  had  the  power  to 
do  without  the  request.  He  could  see  nothing 
in  this  section  incompatible  with  the  rights  or 
dignity  of  the  Government.  He  hoped,  there- 
fore, the  section  would  not  be  stricken  out. 

Mr.  Holmes,  of  Maine,  thought  there  was  no 
constitutional  objection  to  the  proposed  measure, 
as  the  Government  might,  if  they  thought  proper, 
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nake  a  road  ia  the  territory  of  a  foreign  power, 
M  well  as  within  our  own,  provided  they  ob- 
iained  the  consent  of  that  power.  The  Mexican 
Bovernment  were  equally  interested  with  the 
United  States  in  the  prosperity  of  this  trade,  and 
therefore,  if  they  thought  it  worth  their  while, 
they  would  and  ought  to  do  their  part.  It  would 
be  sufBcient  if  we  were  to  mark  out  the  road  to 
the  boundary  line,  and  let  them  meet  us  there. 
W^e  were,  in  his  opinion,  a  little  premature  in 
offering  to  mark  out  a  road  through  the  whole 
line,  in  their  territory  as  well  as  our  own,  and 
then  to  ask  for  permission  to  mark  it  out  beyond 
the  boundary.  The  Mexican  Government  must 
be  aware  of  the  value  of  the  trade,  and  if  they 
lid  not  choose  to  meet  us,  it  would  be  a  fair 
presumption  that  they  did  not  want  to  trade  with 
aa.  He  should,  therefore,  vote  for  the  amend- 
ment. 

Mr. Van  Bieebn  thought  that  the  Government 
was  called  upon  to  afford  the  same  protection  to 
these  people,  who  were  engaged  in  a  foreign 
trade,  that  was  extended  to  those  of  the  other 
parts  of  the  Union.  The  only  questions  were, 
whether  this  trade  existed,  and  whether  it  was 
a  trade  according  to  the  laws  and  constitution. 
If  so,  they  have  a  right  to  call  on  the  Govern- 
ment for  protection ;  provided  it  could  be  given 
without  infringing  on  any  rights.  The  means 
proposed  were,  to  mark  out  a  road,  and  treat 
with  the  Indians  for  a  safe  passage.  The  motion 
to  amend  the  bill  was  founded,  he  thought,  on  a 
mistaken  view  of  the  subject.  It  was  not  to 
make  a  road,  that  the  appropriation  was  asked 
for,  but  to  Tnark  out,  merely,  the  way  the  traders 
should  go.  This  was  to  be  done  by  negotiation 
with  the  Indians  on  this  side  of  the  line,  and  by 
negotiation  vsdth  the  Mexican  Government,  on 
the  other  side ;  and  the  appropriation  of  $30,000 
was  for  this  purpose.  He  did  not  apprehend, 
therefore,  that  any  valid  objection  cotdd  exist. 
They  were  not  going  into  a  foreign  country  to 
make  a  road,  but  to  treat  with  the  Indians,  and 
mark  the  way  they  should  travel. 

Mr.  Macon  did  not  think  this  a  matter  of  great 
importance.  Most  of  the  estates,  said  he,  in  my 
part  of  the  country,  were  originally  made  by 
trading  with  the  Indians,  and  that  trade  was 
carried  on  by  traces ;  but  we  have  got  grander 
than  our  ancestors,  and  can't  trade  with  the 
Indians  now  without  roads  being  made.  I  don't 
care,  said  he,  for  precedents ;  if  they  are  good,  I 
am  willing  to  follow  them ;  if  not,  I  won't  regard 
them.  They  are,  generally,  good  or  bad,  as  they 
happen  to  suit  or  oppose  our  wishes.  The  case 
of  the  road  made  by  Mr.  Jefferson,  was  among 
Indians  comparatively  oivUized,  who  had  some 
notions  of  property ;  but  the  road  proposed  now 
to  be  marked  out,  would  pass  through  tribes 
perfectly  wild,  who,  as  soon  as  they  see  a  white 
man,  think  of  nothing  but  to  fight  and  kiL  him, 
if  they  are  able.  There  was  nothing  that  could 
be  secnred  by  negotiating  with  these  wild  and 
savage  people.  Make  what  bargain  you  please 
with  them,  they  will  continue  to  commit  depre- 
dations on  your  traders,  whenever  they  see  a 


good  opportunity.  It  would,  therefore,  do  no 
good  to  treat  with  them.  As  to  the  Spaniards, 
with  whom  this  trade  was  carried  on,  Mr.  M, 
said  they  may  have  a  great  deal  of  money,  but, 
generally,  money  and  knowledge  went  together ; 
and,  though  he  could  not  say  any  thing  of  their 
character  himself,  the  description  given  of  them, 
yesterday,  by  the  gentleman  from  Missouri,  was 
not  very  favorable.  But,  Mr.  M.  said,  as  the 
friendship  of  these  Indians  could  not  be  boughtj 
he  thought  it  would  be  safer  for  the  traders  to 
go  through  their  country  by  different  routes, 
than  to  have  but  one,  which  would  give  the  In- 
dians the  best  opportunities  for  ambush,  and 
committing  depredation  and  murder. 

Mr.  Johnson,  of  Kentucky,  said  that  he  was 
always  happy  to  have  his  worthy  friend  from 
North  Carolina,  (Mr.  Maoon,)  with  him  in  any 
measure  of  legislation.  He  recollected  that, 
during  the  session,  his  friend  had  supported  him 
in  a  very  important  proposition,  and  he  should 
not  forget  the  delight  which  he  experienced  in 
having  with  him  a  member  so  distinguished  for 
long  services  and  integrity  of  principle.  On  this 
occasion,  he  had  entertained  some  hopes  that  the 
gentleman  from  North  Carolina  would  agree  to 
appropriate  $10,000,  to  find  out  the  best  and 
most  direct  trace  for  the  enterprising  citizen  of 
the  West  to  pursue  his  trade  to  Santa  Fe,  and 
the  western  parts  of  Mexico,  when  the  West  had 
never  hesitated  to  vote  for  any  measure  which 
was  necessary  to  protect  the  lives  or  property  of 
our  seafaring  citizens.  Do  you  call  for  fortifi- 
cations ?  We  vote  the  money  to  make  them. 
Do  you  want  an  increase  of  the  Navy,  to  secure 
our  commerce  upon  the  high  seas,  and  to  secure 
our  seaboard  in  case  of  war  ?  We  grant  the  sum 
necessary  to  accomplish  the  object.  Do  yon 
want  additional  sloops  of  war,  and  additional 
means  to  suppress  piracy  ?  We  give  the  money, 
tUl  the  Executive  Government  says  "  enough.'' 
You  have  asked  for  $500,000  this  year,  to  sup- 
press piracy  in  the  West  Indies :  we  are  ready 
to  give  it.  We  ask  for  $10,000,  to  facilitate  our 
trade  with  Santa  Fe,  and  to  take  measures  to 
secure  our  enterprising  citizens  in  their  lives  and 
their  property  while  pursuing  that  lucrative  and 
important  trade.  The  pirates  in  the  West  Indian 
seas  are  stealing  the  property  of  our  citizens,  and 
murdering  the  officers  and  crews  of  your  mer- 
chant vessels,  without  regard  to  age  or  sex ;  and 
annually,  upon  our  interior  and  territorial  fron- 
tier, om-  citizens  are  murdered  by  the  natives  of 
our  forests.  Every  blast  which  crosses  the  great 
mountains  of  the  AUeghany,  brings  the  groans 
of  the  dying  enterprising  trader  of  the  West, 
mm-dered  by  the  Indian.  Do  not  our  citizens 
stand_  upon  an  equality,  whether  they  be  upon 
the  high  seas,  or  in  the  great  American  desert, 
extending  to  the  Eocky  Mountains?  I  feel  the 
same  indignation,  whether  I  see  the  hands  of  the 
pirate,  or  the  hands  of  the  savage  of  the  wEder- 
ness,  imbrued  in  the  blood  of  our  feUow-oitizens. 
I  feel  the  same  indignation,  whether  that  citizen 
be  a  hardy  tar  of  the  ocean,  a  citizen  of  tiie 
Kooky  Mountains,  or  a  resident  of  liis  metropo- 
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lis.  Another  view  is  presented  to  my  mind: 
we  have  many  objects  of  national  expenditure 
in  the  West,  and  it  is  the  duty  of  Congress  to 
make  annual  appropriations,  out  of  the  funds  of 
the  Government  in  the  West,  towards  these  ob- 
jects— additional  military  posts  should  be  estab- 
lished— ^the  Cumberland  road  should  he  extended 
to  Missouri — a  western  armory  should  he  erect- 
ed, and  a  military  armory  should  be  established 
in  some  part  of  the  Western  States.  I  hope 
Congress  will  not  forget  the  provision  in  the 
constitution,  as  to  the  regulations  of  commerce 
with  foreign  nations,  among  the  several  States, 
and  with  the  Indian  tribes.  While  we  build 
our  ships  of  war,  erect  fortifications,  and  appro- 
priate millions  for  the  security  of  commerce  and 
defence  of  our  maritime  frontier,  we  ask  the  sum 
of  $10,000  for  a  great  and  important  object  of 
internal  trade,  and  the  security  of  those  concern- 
ed in  it  in  the  Western  country.  Can  this  ap- 
propriation be  denied  to  us?  I  presume  it  can- 
not. We  have  done  nothing  more  than  our  duty, 
in  dbing  all  we  have  done  for  foreign  commerce, 
and  for  the  security  of  our  maritime  frontier ; 
nor  can  we  refuse  what  is  necessary  for  the 
commerce  and  security  of  the  West. 

Mr.  Maoon  repUed,  that  the  case  of  the  light- 
house, in  the  West  Indies,  could  hardly  be  called 
a  precedent,  that  it  was  not.  done  by  authority 
of  Congress.  As  to  the  expense  of  protecting 
commerce  in  the  West  India  seas,  from  pirates, 
&o.,  Mr.  M.  said  it  was  as  much  for  the  benefit 
of  the  people  of  the  Western  States,  as  of  any 
other  part  of  the  Union,  as  the  products  of  the 
West  were  necessarily  transported  through  those 
waters,  and  the  people  who  furnished  the  cargo, 
were  as  much  interested  in  the  safety  of  the 
commerce,  as  the  owner  of  the  vessel,  &o. 

Mr.  Kelly,  of  Alabama,  said,  he  trespassed 
with  great  reluctance  on  the  attention  of  the 
Senate.  The  great  object  of  the  bill  is  to  cherish 
and  foster  a  commerce  already  in  existence,  be- 
tween the  American  and  Mexican  republics. 
That  commerce,  to  be  mutually  beneficial,  must 
be  regulated  and  protected,  and  placed  upon  a 
footing  of  safety  and  reciprocity  by  the  respec- 
tive Governments.  This  commerce  must  be  car- 
ried on  by  land,  through  several  Indian  tribes. 
To  be  safe,  a  road  must  be  had,  a  right  of  way, 
or  a  trace,  if  you  please,  secured.  To  answer  the 
object,  this  trace  must  pass  the  boundary  of  the 
United  States,  and  extend  for  several  hundred 
miles  through  the  wilderness  country,  in  the 
Mexican  republic,  to  the  settlements  with  whom 
the  traffic  must  be  carried  on.  Now,  sir,  to  stop 
the  "  trace  "  at  the  boundary  of  the  United  States, 
would  leave  this  intervening  Mexican  wilderness 
•to  obstruct  the  propo.sed  intercourse.  Why 
should  this  be  left  ?  I  cannot  agree,  said  Mr.  K., 
with  the  gentleman  from  Maine,  (Mr.  HotMES,) 
that  we  have  done  enough  in  going  to  our  own 
boundary,  and  that  we  may  leave  the  balance  to 
the  Mexican  Government.  It  may  be  weU  to 
remember  that  the  Mexican  Government  is  in 
the  germ  of  its  existence,  struggling  with  diffi- 
culties that  we  have  long  since  surmounted; 


and,  without  intending  any  disrespect  to  the 
population  of  Mexico,  we  may  say,  in  the  most 
friendly  manner,  that  they  are  less  intelligent  in 
commercial  matters  than  we  are ;  and,  although, 
to  us,  the  advantages  of  this  commerce  are  clear 
and  obvious,  they  may  not  be  so  to  them ;  and, 
however  reasonable  the  calculation  may  be  that 
they  will  meet  us  at  the  boundary  line,  and 
mark  the  trace  through  their  own  territory,  I 
cannot  help  feeling  some  doubt,  myself,  that 
ifcey  may  fail  to  do  so  as  promptly  as  the  com- 
merce in  question  requires  it  should  be  done.  It 
occurs  to  me,  then,  as  the  most  rational  mode 
of  legislating  on  this  subject,  to  approach  the 
Mexican  Government  in  a  language  best  of  all 
calculated  to  obtain  promptly  the  object  in  view. 
It  may  be  true,  as  stated  by  the  gentleman  from 
North  Carolina,  (Mr.  Macon,)  that,  in  days  of 
yore,  many  persons  made  fortunes  by  traffic  with 
the  neighboring  Indians,  when  they  had  to 
trudge  along  "a  trace;"  and,  although  this  be 
true,  as  a  fact,  I  am  stiU  willing  to  travel  on 
a  road,  when  I  can  find  one ;  and  this,  it  seems 
to  me,  may  be  done  by  the  men  of  the  present 
day,  without  incurring  the  charge  of  irreverence 
to  their  ancestors.  And,  although  this  traffic 
may  have  been  thus  profitable,  without  the  aid 
of  Government,  I  am  confident  it  would  have 
been  on  a  better  footing  if  it  had  been  under  the 
protection  of  the  Government.  I  have  no  idea 
that  Indian  depredation  is  to  cease  on  the  estab- 
lishment of  this  trace,  but  I  believe  that  less 
blood  will  be  shed,  and  less  property  plundered, 
under  proposed  regulations  by  the  Government, 
than  it  can  be  if  left  to  unaided  individual  enter- 
prise. 

Mr.  Talbot  thought,  that,  if  the  section  were 
struck  out,  the  effect  of  the  bill  would  be  de- 
stroyed. He  argued  to  show  that  it  would  be 
far  better,  before  commencing  the  road,  to  enter 
into  negotiation,  and  arrange  every  thing  with 
the  Mexican  Government ;  because,  if  the  United 
States  were  to  adopt  a  route,  and  do  their  part 
without  an  understanding  with  the  other  Govern- 
ment, the  route  might  not  be  located  to  please 
the  Mexican  Government,  and  the  money  ex- 
pended would  be  wasted.  Why  not  retain  the 
section  that  authorized  the  negotiation  with 
the  Mexican  Government  for  every  thing  that 
was  required? 

Mr.  Smith  thought  that  the  advantages  of  this 
commerce  might  be  held  out  to  the  Mexican 
Government,  and  when  they  found  that  they 
could  get  their  goods  on  more  reasonable  terms, 
they  would  be  induced  to  join  with  the  United 
States  in  making  this  road.  He  should  vote 
for  the  bill,  but  from  a  different  view  of  it  from 
that  taken  by  his  friend  from  Kentucky,  (Mr. 
Johnson.)  Mr.  S.  thought  that  sufficient  occa- 
sions for  expending  the  public  money  always 
presented  themselves,  without  seeking  them ; 
he  repelled  the  assertion,  that  the  interest  of  the 
Eastern  States  had  always  been  preferred  to 
that  of  the  West — and  asserted  that  the  Eastern 
members  voted  for  all  the  measures  beneficial  to 
the  people  of  the  West.    He  cited  many  great 


134 


ABRIDaMENT  OF  THE 


Senate.] 


Internal  Trade  with  Mexico. 


[Jamuaet,  1825. 


objects  of  expense :  the  Oumberland  road ;  the 
military  works  at  Mackinaw,  and  on  the  Lakes, 
&o.,  to  show  that  the  interests  of  the  West  were 
not  neglected.  He  did  not  like  the  argument 
that  went  to  prove  that  one  part  of  the  Union 
was  hostile  to  the  other.  The  only  question 
with  him  was,  whether  commerce  could  be  car- 
ried on  there  to  advantage,  and,  as  he  was  satis- 
fied it  could  be,  he  should  vote  for  the  bill. 

Mr.  Bbown  was  very  glad  to  hear  such  senti- 
ments fall  from  the  honorable  gentleman,  and 
hoped  that  a  reciprocal  good  feeling  would  al- 
ways exist.  He  thought  there  could  be  no  ob- 
jections to  the  bill,  and  approved  the  proposition 
to  treat  with  the  Mexican  Government.  He 
differed  from  his  friend  from  North  Carolina, 
(Mr.  Maoon.)  This  was  something  more  than 
Indian  trade,  and  it  did  not  at  all  follow  that, 
because,  in  former  times,  large  fortunes  were 
made  by  the  Indian  trader,  who  had  traces,  that 
no  road  should  be  marked  out  now. 

Mr.  Llotd,  of  Massachusetts,  had  been  very 
much  misunderstood  if  he  had  been  supposed  to 
make  the  motion  with  feelings  hostile  to  the  biU 
— ^he  was  in  favor  of  it — the  mere  trifle  of  money 
proposed,  was  nothing — he  was  opposed  to  the 
principle  of  laying  out  money  in  the  territories 
of  a  foreign  power.  If  it  were  for  the  mutual 
advantage  of  both  parties,  the  Mexican  Govern- 
ment would  of  course  be  as  ready  as  we  were ; 
but,  if  it  were  not,  then  they  would  not  suffer 
us  to  enjoy  it.  As  to  the  expenditures  made  for 
the  protection  of  commerce  on  the  ocean,  Mr.  L. 
said  it  was  for  the  benefit  of  all — ^it  was  not  a 
local  interest.  The  only  way  that  the  revenue 
was  procured,  was  by  commerce,  and  it  was  the 
duty  of  the  Government  to  afford  it  every  pro- 
tection in  its  power.  He  should  be  pleased  to 
see  the  road  opened ;  it  would  pass  through  a 
most  fertile  country,  and  open  a  communica- 
tion between,  as  the  gentleman  expressed  it, 
two  of  the  most  splendid  republics  in  the  uni- 
verse. Would  not  the  Mexican  Government, 
having  a  population  of  seven  millions  of  souls, 
and  gold  and  silver  mines  at  command,  furnish 
$3,000  for  her  share  ?  Yes,  if  the  project  pleased 
them,  they  could  give  five  hundred  times  as 
much ;  and,  if  they  did  not  like  it,  that  was  an- 
other consideration.  If  the  gentleman  would 
alter  the  phraseology  of  the  bill  as  Mr.  L.  had 
suggested,  he  would  vote  for  it. 

Mr.  Bbnton  was  well  aware  of  the  weight  of 
the  objection  urged  by  the  honorable  gentleman 
from  Massachusetts,  and  he  was  satisfied  also 
that  the  gentleman  was  not  influenced  by  pecu- 
niary motives.  It  was  naturally  a  question  of 
policy,  and  a  subject  to  which  his  attention  had 
been  previously  turned  by  the  precedent  he  had 
yesterday  cited  in  justification  of  the  section  pro- 
posed to  be  struck  out.  Although  this  proposi- 
tion went  by  the  name  of  a  road,  yet,  Mr.  B. 
said,  it  was  not  so  in  fact ;  all  that  was  proposed 
to  be  done,  was  to  cast  up  mounds  of  earth  and 
sand,  and  pyramids  of  stones,  to  mark  out  the 
way.  Without  a  figure,  they  might  be  called 
light-houses ;  for  they  were,  in  point  of  fact. 


guides  to  the  passenger.  The  present  measure 
differed  from  the  act  of  1807,  authorizing  a  road 
to  be  opened  through  Florida  in  two  points: 
that  road  went  through  the  settlements  belong- 
ing to  the  King  of  Spain,  and  was  a  road,  proper- 
ly speaking ;  Uiis  was  merely  a  track,  and  passed 
only  through  the  unoccupied  parts  of  the  Mexi- 
can territory.  It  was  argued  that,  if  this  trade 
were  beneficial  to  the  people  of  Mexico,  they 
would  meet  us  half  way ;  bnt  it  was  very  easy 
to  imagine  a  trade  that  was  more  beneficial  to 
one  party  than  another.  We,  said  Mr.  B.,  are 
the  carriers,  and  it  is  we  who  have  need  of  the 
road  to  travel  upon ;  but  it  is  idle  to  expect  that 
these  people  will  make  roads ;  they  are  blinded 
by  ignorance.  As  an  instance,  he  mentioned 
that  the  province  of  New  Mexico  has  been  es- 
tablished for  more  than  150  years.  The  com- 
merce between  Mexico  and  Santa  Fe  is  carried 
on  by  means  of  mules ;  the  journey  there  and 
back  occupies  five  months;  and,  during  the 
whole  period  mentioned,  has  passed  bnt  by  one 
route ;  yet  it  is  a  fact,  that,  on  this  whole  rftnte, 
there  is  not  such  a  thing  as  a  bridge,  except 
such  as  are  composed  of  poles  put  side  by  side, 
such  as  only  our  dogs  would  cross,  and  sncli 
holes  were  suffered  to  exist  in  them,  that  onr 
men,  and  even  our  dogs,  would  be  in  danger  of 
breaking  their  legs.  It^  then,  for  so  many  years, 
they  have  not  thought  it  worth  while  to 
make  a  better  road  for  this  valuable  branch  of 
commerce,  how  are  we  to  expect  them  to  co-op- 
erate here  ?  We  are  not  to  expect  any  thing 
more  from  them  than  the  privilege  to  mark  ont 
the  way. 

The  question  was  then  taken  on  striking  out 
the  second  section,  and  negatived— ayes  15, 
noes  23 ;  and  the  bill  was  ordered  to  a  third 
reading,  by  the  following  vote : 

Yeas. — ^Messrs.  Barton,  Benton,  Bouligny,  Brown. 
D'Wolf,  Eaton,  Edwards,  Elliott,  Holmes  of  Missis- 
sippi, Jackson,  Johnson  of  Kentucky,  Johnston  of 
Louisiana,  Kelly,  Knight,  Lanman,  Lloyd  of  Mas- 
sachusetts, Lowrie,  Mcllvaine,  McLean,  Noble,  Pal- 
mer, Parrott,  Buggies,  Seymour,  Smith,  Mbot, 
Taylor,  Thomas,  Tan  Buren,  Van  Dyke — 30. 

Nays. — Messrs.  Branch,  Chandler,  Clayton,  Cobb, 
GaiUard,  Hayne,  Holmes  of  Maine,  King  of  Ala- 
bama, King  of  New  York,  Macon,  Tazewell,  Wil- 
liams— 12.* 


The  following  is  the  act  as  passed : 

*  Be  it  enacted,  &c..  That  the  President  of  the  Tnited 
States  be,  and  he  hereby  is,  authorized  to  appoint  Commifl- 
sioners  to  mark  out  a  road  from  the  Western  frontier  of  tie 
State  of  Missouri  to  the  boundary  line  of  the  United  States,  in 
the  direotion  to  Sante  Fe,  of  New  Mexico :  ProiAAed^  That 
the  said  Commissioners  shall  first  obtain  the  consent  of  the 
Intervening  tribes  of  Indians,  by  treaty,  to  the  marking  of 
the  said  road,  and  to  the  unmolested  use  thereof  to  the 
citizens  of  the  United  States,  and  to  the  Mexican  Eepublio: 

Sec.  3.  AiiA  6e  U  further  enacted,  That  the  President  ol 
the  United  States  be,  and  he  hereby  is,  authorized  to  cause 
the  marking  of  the  said  road  to  be  continued  from  the  boun- 
dary line  of  the  United  States  to  the  frontier  of  New  Mexico, 
under  such  regulations  as  may  be  agreed  upon  for  that  pur- 
pose between  the  Executive  of  the  United  States  and  the 
Mexican  Government. 

Sec.  8.  And  be  it  further  eTiacted,  That  the  sum  of  ten 
thousand  dollars  be,  and  the  same  hereby  is,  appropriated, 
to  defray  the  expenses  of  marking  the  said  road;  and  the 
further  sum  of  twenty  thousand  dollars,  to  defiray  the  ex- 
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MoNDAT,  January  31. 
Suppression  of  Piracy, 

The  Senate  proceeded  to  the  consideration  of 
the  bill  "  for  the  Suppression  of  Piracy  in  the 
West  Indies ;"  the  motion  to  strike  out  the  third 
section,  which  authorizes  the  blockade  of  the 
porta  of  Cuba,  (under  certain  circumstances,) 
being  still  pending — 

Mr.  Mills  rose,  and  said,  this  bill  has  al- 
ready undergone  a  full  discussion,  and  the 
chairman  of  the  committee  has  acquitted  him- 
self so  entirely  to  my  satisfaction,  that  I  do  not 
wish  to  trench  on  the  ground  which  he  has  so 
ably  occupied. 

The  first  question  that  presents  itself  is,  what 
is  the  object  of  the  bill  now  before  us  ?  Sir,  it 
is  the  suppression  of  piracy,  the  foulest  crime  of 
which  man  can  be  guilty — a  crime  which  shuts 
him  out  of  the  pale  of  civilized  society,  renders 
him  the  enemy  of  the  whole  human  race,  and 
amenable  to  the  laws  of  every  civilized  country 
— a  crime,  of  the  perpetration  of  which  it  may 
truly  be  said,  that  "his  hand  is  against  every 
man,  and  every  man's  hand  against  him."  The 
next  inquiry  is,  is  it  necessary  that  any  further 
legislative  measures  should  be  resorted  to,  to 
effect  this  object,  so  desirable  in  itself?  Have 
we  now  sufficient  provision  by  law,  without 
legislative,  aid  for  the  suppression  of  this  most 
atrocious  offence?  Sir,  I  shall  not  enter  into  the 
horrid  detail  of  the  cursed  atrocities  of  these 
monsters,  and  of  the  abominable  extent  to  which 
they  have  carried  their  depredations.  The  tid- 
ings are  wafted  to  your  ears  on  every  gale.  The 
representation  of  respectable  individuals,  the 
communications  from  your  authorized  agent  on 
the  island,  the  nnited  voice  of  the  whole  com- 
mercial part  of  the  country,  the  official  reports 
of  the  Navy  Department,  and  the  recommenda- 
tion of  the  President,  all  combine  to  stimulate 
you  to  provide  some  legislative  measure  for  the 
suppression  of  these  horrors.  I  hope,  then,  yon 
will  not  turn  a  deaf  ear  to  these  united  and  re- 
peated applications.  It  seems  the  unanimous 
opinion  that  some  new  proposition  should  be 
adopted ;  that  the  legislature  should  do  some- 
thing; and  the  great  question  is,  whether  the 
measures  recommended  by  the  committee  are 
suitable  and  proper  for  the  emergency?  To 
some  of  these  propositions  no  objection  has  yet 
been  made,  and  I  trust  none  will  be.  And  in 
deciding  the  question  that  is  submitted  to  us, 
we  must  look  to  the  practical  and  probable 
results  of  it.  This  appears  to  me  to  be  the  part 
which  wisdom  would  dictate.  "We  ought  not 
to  be  deterred  by  remote  and  possible  incon- 
veniences, embarrassments,  and  dangers,  much 
less  by  imaginary  difficulties,  from  prosecuting 
that  course  which  promises  the  most  beneficial 
results.  It  is  very  easy  for  ingenuity  to  start 
objections  to  almost  any  course,  and  if  these 


penses  of  treating  with  the  Indian^  for  their  consent  to  the 
establishment  and  nse  thereof;  the  said  sums  to  be  paid  out 
of  any  money  in  the  Treasury,  not  otherwise  appropriated. 


objections  are  listened  to  on  every  occasion,  no 
measure  of  importance  would  ever  be  adopted. 

The  motion  now  immediately  before  the 
Senate  is,  to  strike  out  the  third  section  of  the 
bill.  To  decide  this  question,  we  must  not  look 
at  the  third  section  of  the  hUl,  alone  and  insula- 
ted, but  see  how  it  is  connected  with  the  other 
parts  of  the  bUl,  and  what  bearing  it  has  on 
them.  To  examine  what  tendency  it  has  to 
assist  in  carrying  into  effect  the  previous  pro- 
visions contained  in  the  bill,  more  especially  is 
it  necessary  to  compare  its  provisions  with  those 
of  the  second  section. 

The  twenty-ninth  section  authorizes  the  com- 
manders of  our  anned  ships  in  fresh  pursuit,  to 
land  on  the  coasts  of  this  island,  to  capture  and 
destroy  the  pirates.  Now,  sir,  the  third  section 
is  intended  to  strengthen  this  power,  and  ensure 
its  execution  in  case  of  the  single  event  of  their 
taking  refuge  in  any  of  the  ports  or  cities  of 
the  island,  and  there  finding  protection.  On 
this  condition  alone,  is  it  that  the  third  section 
will  ever  be  brought  into  operation. 

It  is  said  that  the  third  section  provides  for 
blockade,  that  blockade  is  a  war  measure,  and 
only  to  be  resorted  to  flagrante  hello,  as  one  of 
the  rights  of  war.  Sir,  I  agree  to  this  general 
proposition,  and  regard  a  blockade  in  time  of 
peace  as  somewhat  of  an  anomaly,  but  entirely 
justified  by  the  anomalous  situation  in  which 
we  are  placed :  for,  such  is  our  situation,  that 
none  but  an  anomalous  remedy  can  be  effica- 
ciously applied  to  the  evil.  It  is  often  neces- 
sary to  shape  our  course  according  to  circum- 
stances, and  adopt  under  one  set  of  circumstan- 
ces, a  measure,  which,  under  others,  would  be 
improper  if  not  totally  unjustifiable. 

But,  sir,  with  whom  are  we  at  war  ?  Are  we 
at  war  with  Spain  ?  No  sir.  Shall  we,  when  a 
blockade  is  instituted  under  the  limitations  con- 
tained in  the  third  section  of  the  bUl,  be  at  war 
with  Spain?  No,  sir.  It  is  only  an  additional 
remedy  for  the  suppression  of  this  enormous 
evU — the  only  means  of  securing  the  success  of 
the  enterprise.  "With  whom,  then,  are  we  at 
war?  With  none  but  those  with  whom  all  the 
nations  of  the  earth  are  at  war — ^with  pirates. 
On  what  terms  is  this  blockade  to  be  instituted? 
After  they  have  found  shelter  and  protection  in 
the  ports  of  the  island ;  when  the  civil  power 
has  thrown  over  them  the  shield  of  authority ; 
is  this  to  be  submitted  to?  Can  Spain  com- 
plain with  any  shadow  of  justice  ?  If  she  is  un- 
able to  check  the  progress  of  these  bandits,  and 
if  she  really  wishes  to  discharge  ttie  great  duty 
she  owes  to  the  whole  civilized  world,  so  far 
from  uttering  a  complaint,  she  wiU  co-operate 
with  us  in  any  measures  we  may  adopt  for  its 
suppression.  If  the  local  authorities  are  con- 
niving at  these  depredations,  and  sharing  the 
spoil  with  these  robbers,  and  they  find  refuge 
and  protection  from  them,  then  nothing  can  be 
more  clear  than  that  they  make  themselves  a 
pa/rtieeps  criminia,  accessories  after  the  fact,  and 
are  liable  to  the  same  punishments  as  the  pirates 
themselves.    In  this  case  you  only  blockade  a 
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port  which  has  been  converted  into  a  den  of 
pirates,  and  put  itself  out  of  the  protection  of 
the  laws  of  nations.  Spain  must  place  herself 
in  this  situation,  as  companion  of  the  pirates,  if 
she  complains,  under  these  circumstances,  that 
you  invade  her  rights  of  sovereignty  by  taking 
them  in  their  fastnesses.  But,  sir,  we  do  not 
impute  any  such  designs  to  Spain  ;  we  do  not 
auppose  she  wishes  to  encourage  these  villanies ; 
we  impute  it  alone  to  her  imbecility  that  they 
are  suffered  to  exist,  and  the  whole  civilized 
world  wUl  justify  us  in  our  proceeding. 

Suppose,  sir,  that,  whilst  we  were  in  fresh 
pursuit  of  a  piratical  vessel,  she  should  come 
athwart  a  Spanish  armed  ship,  and  that  ship 
should  shelter  the  pirates  with  her  guns,  would 
it  be  an  attack  on  the  sovereign  rights  of  Spain 
if  you  were  to  reclaim  the  piratical  vessel,  and 
if  necessary,  to  force  her  from  the  vessel  that 
was  thus  protecting  her?  Could  Spain  com- 
plain of  this  with  any  justice?  No,  sir,  she 
30uld  not.  By  the  act  of  affording  them  shelter, 
in  this  fresh  pursuit,  they  would  make  them- 
selves pirates,  and  subject  themselves  to  the 
punishment  due  to  pirates.  Where  then  is  the 
iifference  between  protection  extended  to  a 
piratical  ship  on  the  ocean,  and  protection  ex- 
;ended  to  a  piratical  crew  on  land?  Let  us 
suppose,  sir,  that  this  piratical  vessel,  instead 
5f  seeking  protection  under  the  guns  of  a 
Spanish  ship,  runs  into  the  harbor  of  Havana 
)r  Matanzas,  and  there  finds  protection  from 
;he  civil  power.  In  this  case,  it  is  my  opinion, 
!ir,  that  a  much  more  rigorous  measure  than 
jlockade  would  be  perfectly  justifiable.  I  will 
lot  say  how  far  the  strict  laws  of  nations  would 
ustify  our  proceeding  in  this  case,  but  I  feel  no 
lesitation  in  saying  that  they  would  deserve  to 
lave  the  town  bombarded  about  their  ears, 
nstead  of  feeling  the  comparatively  trifling 
nconvenience  of  a  blockade.  It  is  impossible 
;hat,  in  a  case  like  this,  you  can  apply  the  laws 
)f  civilized  warfare.  They  are  not  in  any  way 
ipplicable.  Tour  enemy  is  entitled  to  none  of 
;h6ir  humane  provisions ;  he  is  not  a  prisoner 
)f  war  when  taken,  but  a  culprit  liable  to  be 
xied  by  the  tribunal  of  any  civilized  power, 
ind  subject  to  condign  punishment.  There  are 
10  rules  of  civUized  warfare  that  can  be  extend- 
}d  to  him. 

It  is  to  be  observed,  then,  that  the  object  of 
his  provision  is  not  to  humble  Spain,  or  to 
nterfere  with  her  rights,  or  trench  on  her 
lovereignty,  but  to  punish  the  outlaws  of  every 
lation.  JParaere  subjeetis  et  debella/re  superbos, 
3  as  often  a  maxim  of  justice  and  policy,  as  it 
s  of  magnanimity ;  but  where  and  to  whom  is 
t  applied?  To  those  who  acknowledge  their 
srror  and  evince  a  disposition  to  atone  for  it, 
ind  not  to  those  who,  though  weak  and  imbe- 
sile,  continue  their  depravity  and  heap  insult 
ipon  injury.  However  weak  such  a  power 
nay  be,  it  is  neither  politic  nor  just  always  to 
ipare  them. 

But  not  only  Spain,  we  are  told,  wiU  be  in- 
ured, but  other  nations  may  take  umbrage  at 


this  course — nations  who  are  called  neutrals. 
Sir,  I  should  be  glad  to  know  who  are  neutrals 
in  this  warfare  ?  There  are  none.  The  whole 
civilized  world  are  our  allies  in  this  conflict, 
and  will  cheerfully  unite  with  us  in  our  efforts 
to  subdue  their  as  well  as  our  enemy.  Sir,  by 
a  fair  construction  of  the  provisions  of  this 
section,  and  a  prudent  exercise  of  the  powers 
vested  in  the  Executive,  I  think  we  shall  avoid 
giving  offence  to  other  powers.  May  we  not 
presume  that  these  powers  will  be  prudently 
exercised?  Are  we  to  withhold  all  power, 
from  a  jealous  apprehension  that  that  power 
will  be  abused?  Can  we  imagine  that  the 
Executive  will  institute  a  blockade,  and  rush 
into  difficulties,  and  precipitate  the  nation  iato 
a  war  without  cause,  without  necessity  ? 

Sir,  I  entertain  no  such  suspicion.  A  reason- 
able confidence  must  be  placed, in  the  deposita- 
ries of  power.  I  am  willing  to  place  that  confi- 
dence, and  will  go  as  far  as  any  man  to  hold  the 
Executive  responsible  for  the  faithful  exercise  of 
that  power ;  but  I  am  not  willing  to  weaken 
and  paralyze  his  efforts  by  any  unreasonable 
suspicion.  The  course  indicated  by  the  third 
section  of  the  bill,  will  unquestionably  be  faith- 
fully pursued  by  the  Executive ;  negotiations 
wiU  be  pursued,  arrangements  made,  and  an 
understanding  wUl  be  effected  with  other  na- 
tions, if  it  should  ever  be  necessary  to  exercise 
this  power  conditionally  invested  in  the  Presi- 
dent on  this  occasion.  But,  sir,  why  should  we 
be  more  scrupulous  on  this  subject  than  other 
nations?  Look  at  Great  Britain — more  than 
once  she  has  landed  on  the  coasts  of  these 
islands,  and  scoured  the  country  in  pursuit  of 
these  marauders ;  and  once,  at  least,  if  news- 
paper authority  is  to  be  depended  on,  she  has 
instituted  a  strict  blockade  of  the  inlets  and 
harbors  of  the  whole  Isle  of  Pines,  to  secure 
the  success  of  this  pursuit.  "What  was  the 
result  of  this  bold  measure?  An  American 
vessel  and  cargo  were  snatched  from  the  grasp 
of  these  robbers,  and  the  crew  rescued  from 
death — the  bloodhounds  were  hunted  from  their 
dens  and  fastnesses — were  shot  down  like 
wild  beasts,  or  captured  and  deservedly  con- 
signed to  the  gibbet.  What,  further,  was  the 
result  of  this  measure?  Twelve  vessels,  dis- 
mantled and  plundered,  were  found  concealed 
in  one  of  these  inlets,  and,  horrible  to  relate, 
not  one  human  being  of  all  their  crews,  left  to 
tell  the  dismal  fate  of  his  comrades ;  and  will 
you,  with  such  evidence  as  this  before  your 
eyes,  with  all  this  horrible  detail  brought  to 
light,  will  you  speculate  and  refine  with  metor 
physical  subtlety  on  the  rights  of  sovereignty, 
and  the  sanctity  of  territorial  dominion,  instead 
of  adopting  the  only  measures  that  can  suppress 
the  evil?  Is  not  this  the  very  case  where 
"right  goes  hand  in  hand  with  necessity  and 
the  exigency  of  the  case  ? "  Sir,  it  seems  to  me 
that,  if  a  case  can  be  found  where  that  well- 
known  principle  of  the  law  of  nations  is  to  be 
applied,  this  is  the  very  case,  and  you  are  right 
in  making  use  of  all  the  means  necessary  to 
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accomplish  the  object — those  means  are  point- 
ed out  by  the  third  section  of  the  bill,  and  are 
not  such  as  transcend  the  necessity  of  the  case. 

Mr.  Lloyd,  of  Massachusetts,  said,  in  express- 
ing his  opinion  he  must  be  allowed  to  take  a 
very  brief  historical  view  of  the  subject.  .  At 
the  commencement  of  the  session,  on  the  open- 
ing of  Congress,  we  were  informed  by  the 
President,  in  his  message,  that  "the  piracies 
now  complained  of  are  committed  by  bands  of 
robbers  who  inhabit  the  land,  and  who,  by  pre- 
serving good  intelligence  with  the  towns,  and 
seizing  favorable  opportunities,  rush  forth,  and 
fall  on  unprotected  merchant  vessels,  of  which 
they  make  an  easy  prey ;  that  the  pillage  thus 
obtained,  they  carry  to  their  lurking  places, 
and  dispose  of  afterwards,  at  prices  tending  to 
seduce  the  neighboring  population.  "  This  com- 
bination," the  President  says,  "  is  understood  to 
be  of  great  extent,  and  is  the  more  to  be  depre- 
cated, because  the  crime  of  piracy  is  often 
attended  with  the  murder  of  the  crews ;  these 
robbers  knowing,  if  any  survived,  their  lurking 
places  would  be  exposed,  and  they  be  caught 
and  punished." 

The  Secretary  of  the  Favy,  in  his  letter  to 
the  President,  accompanying  the  message,  fuUy 
confirms  this  account ;  and  further  states,  that 
there  are  now  few,  if  any,  piratical  vessels  of  a 
large  size  in  the  neighborhood  of  Cuba,  and  that 
none  are  seen  at  a  distance  from  the  land ;  but 
the  pirates  conceal  themselves,  with  their  boats, 
in  small  inlets,  and  finding  vessels  becalmed,  or 
in  a  defenceless  situation,  assail  and  destroy 
them,  and  when  discovered,  retreat  into  the 
country,  where,  by  the  apprehensions  they 
create,  and  the  plunder  they  have  obtained, 
they  remaia  secure,  and  mingle,  at  pleasure,  in 
the  business  of  the  towns  and  the  transactions 
of  society,  and  acquire  all  the  ioformation  they 
want  to  accomplish  their  purposes.  Against 
such  a  system  as  this,  the  Secretary  observes, 
no  naval  force,  within  the  control  of  the  Depart- 
ment, can  aflrord  complete  security,  unless  aided 
by  the  local  autliorities ;  and,  unless  this  co- 
operation be  obtained,  additional  means  should 
be  intrusted  to  the  Government,  to  be  used  in 
such  manner  as  experience  may  dictate. 

"We  have  thus  obtained,  in  the  most  formal 
and  oflcial  manner,  direct,  unequivocal  infor- 
mation, of  the  existence  of  these  atrocities,  of 
the  inability  of  the  navy  to  suppress  them,  and 
of  the  additional  means  necessary  to  be  in- 
trusted to  the  Executive,  and  referred  to  in  the 
message.  These  means,  as  before  stated,  are, 
pursuit  on  shore,  reprisal,  and  partial  block- 
ade of  the  offending  ports.  The  committee 
recommend  the  mildest  of  these  alternatives, 
the  blockade,  which  is,  however,  denounced  by 
the  highly  respectable  and  able  gentleman  from 
Virginia,  as  being  an  interpolation  on  the  law 
of  nations ;  as  breaking  down  the  moral  force 
of  the  Republic,  and  as  a  just  cause  of  ofience, 
if  not  of  war,  to  other  nations. 

Sir,  from  whom  is  this  advice  received? 
From  men  ranking  among  the  most  distinguish- 


ed civilians  of  the  age,  possessing  your  entire 
confidence,  who  have  been  drilled  in  diplomacy 
by  a  forty  years'  experience,  who  have  spent 
their  lives  in  advocating  the  rights  of  neutrals, 
and  grown  gray  in  turning  over  the  works  of 
Grotius,  and  VatteU,  and  Puffendorff,  and  Ward, 
and  Azuni,  and  a  host  of  other  authors,  with 
whom  I  can  boast  no  acquaintance. 

In  reference,  therefore,  to  the  source  from 
whence  the  recommendation  is  derived,  as  well 
asiito  the  feeble  hghts  of  his  own  understanding, 
he  denied  the  soundness  of  the  inferences  that 
had  been  drawn;  and  without  even  makipg 
any  more  recondite  research  than  to  an  element- 
ary work,  an  humble  one  in  some  respects,  he 
would  contend,  that  the  major  proposition 
includes  the  minor ;  the  whole  embraces  all  its 
parts ;  and  that,  if  yon  have  justifiable  cause  of 
war  against  Cuba,  or  against  Spain,  you  have 
the  right  to  mitigate  the  evils  of  war,  by  the 
adoption  of  any  milder  course  you  may  think 
proper  to  pursue. 

It  is  true,  if  you  blockade  a  srogle  port  of  the 
island  of  Cuba,  Spain  may  be  authorized  to  de- 
clare war,  and  perhaps  be  joined  by  her  allies, 
if  she  and  they  choose  it ;  and  this  would  un- 
doubtedly be  attended  with  great  injury  to  us. 
Peace  is  the  polar  star  of  the  interest  of  our 
country ;  but,  if  it  is  only  to  be  preserved  at 
the  expense  of  the  continued  murder  of  our 
citizens,  and  the  plunder  of  our  property  with 
impunity,  then,  for  one,  he  was  ready  for  war ; 
and  how  much  soever  of  injury  it  might  entail, 
it  would  be  accompanied  with  one  consolation, 
derived  from  the  experience  of  the  last  war ; 
which  was,  that,  whatever  nation  chose  to  go 
to  war  with  the  United  States,  it  would  carry 
them  forward  in  their  progress  to  maturity,  per 
saltern,  half  a  century  at  a  jump. 

But  we  ai-e  told,  other  nations  will  take  um- 
brage at  this :  that,  although  blockade  is  a  bel- 
ligerent right,  and  we  impose  it,  we  are  stiU 
not  at  war. 

What  have  other  nations  to  do  with  this 
question  ?  It  belongs  exclusively  to  us  and  to 
Spain.  When  two  nations  go  to  war,  who  con- 
stitutes, without  their  consent,  a  third  party  to 
determine  who  is  right,  or  who  is  in  the  wrong? 
All  other  nations  have  a  right  to  demand,  is, 
that,  in  the  prosecution  of  the  quarrel,  the 
rights  of  humanity  shall  not  be  outraged,  and 
that  the  usages  of  war  shall  be  observed  as  re- 
gards them.  What  have  they  then  a  right  to 
require,  .as  it  regards  a  blockade  ?  simply,  that 
you  shall  not  entrap  them— that  you  shall  give 
them  due  notice,  a  sufiloient  warning,  and  that 
you  shall  keep  up  a  close,  rigorous,  unremitting 
investment,  by  a  sufBcient  force ;  if  you  do  this, 
you  perform  all  your  duties  as  regai'ds  them — 
all  the  rest  lies  between  the  party  blockading 
and  the  party  blockaded. 

But,  we  are  asked,  suppose  we  find  these  un- 
offending neutrals  in  the  den  of  robbers,  in  the 
lair  of  these  wild  beasts,  at  the  time  we  invest 
it,  what  wiU  you  do  with  them  ?  It  is  answer- 
ed, give  them  the  right  of  egress  precisely  in 
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the  state  they  were  at  the  time  the  blockade 
was  imposed ;  after  this,  strictly  keep  them  in, 
and  keep  them  out.  This  is  all  they  have  a 
right  to  expect.  If  they  are  in  bad  company, 
they  must  feel  the  eflfect  of  it. 

Is  a  formal  parchment  declaration  of  war  at 
all  times  necessary  or  usual  among  nations? 
If  it  is,  what  was  the  state  of  our  quasi  war 
with  France,  in  1798  ?  Where  was  the  procla- 
mation of  France,  when  she  blockaded  Cadiz, 
and  kept  out,  not  only  merchant  vessels,  but 
our  messenger  of  peace,  in  a  national  vessel? 
Where  was  the  proclamation,  when  the  British 
pounced  upon  the  Spanish  frigates  and  cap- 
tured them,  with  their  treasure,  during  the  late 
wars  between  France  and  England?  Where 
the  proclamation,  when  she  sent  her  fleet  up 
the  Cattegat,  blockaded  and  bombarded  Copen- 
hagen, and  destroyed  the  Danish  fleet?  These 
cases  are  adduced  as  showing  that,  between 
third  parties,  a  declaration  of  war,  if  you  choose 
it,  is  not  considered  indispensable,  as  to  usage, 
not  as  approving  them. 

Have  you  abundant  cause  of  war  against  the 
inhabitants  of  Cuba  ?  Look  at  the  accounts  of 
your  oflBcial  agent ;  you  find  from  them,  that 
these  murderers  and  robbers  are  well  known, 
are  connected  with  the  inhabitants,  and  suffer- 
ed, if  not  protected,  by  the  local  authorities ; 
and  even  the  Governor  General,  whose  good 
dispositions  are  so  much  spoken  of,  tells  you 
frankly,  when  applied  to  for  the  aid  of  Gov- 
ernment, that,  so  deeply  implicated  are  all  the 
inhahitants  of  Regla,  where  a  quantity  of  plun- 
der was  known  to  be  secreted,  that  he  dare  not 
make  the  investigation — it  might  create  a  re- 
bellion. 

Sir,  with  something  more  than  delicacy,  with 
an  approach  to  fastidiousness,  we  have  kept  out 
of  sight  the  enormities  we  are  suffering ;  it  must 
be  useful,  however,  to  have  an  occasional  and 
sparing  reference  to  them.  He  should  cite 
briefly  only  three  instances :  The  first  was  that 
of  the  Alert,  commanded  by  a  very  respectable 
citizen  of  Portsmouth,  in  New  Hampshire — 
Captain  Blunt.  This  vessel,  bound  from  New 
Orleans,  was  becalmed  off  the  Moro  Castle ;  a 
boat  approached,  when  the  first  wretch  that 
crossed  the  gunwale,  ran  the  captain  through 
the  body,  who  was  afterwards  cut  to  pieces, 
and  the  only  vestige  that  remained  of  him  in 
the  morning,  was  his  slippers,  overflowing  with 
blood;  the  crew  were  abused,  and  the  cook, 
asleep  in  the  steerage,  was  lacerated  in  the 
most  cruel  and  wanton  manner,  and  his  man- 
gled corpse  thrown  to  the  hogs,  who  were  seen 
the  next  day  fattening  on  his  entrails. 

The  next  case  is  that  of  the  Laura  Ann, 
already  before  the  Senate;  this  was  a  vessel 
belonging  to  New  York,  boarded  by  pirates, 
at  a  short  distance  from  Matanzas,  when  bound 
to  the  Havana,  who,  after  beating  and  inhu- 
manly hanging  the  captain,  butchered  the 
crew ;  but  probably  discovering,  from  a  critical 
comparison  of  the  shipping  paper,  with  the 
number  of  the  dead  and  dying  on  the  deck, 


that  there  was  one  still  wanting,  they  descend- 
ed into  the  hold,  exclaiming,  In  their  barbarous 
language,  uno  mus — one  rat  left ;  pricked,  with 
their  knives  and  swords,  to  find  out  the  de- 
ficient sailor,  and,  lest  he  should  not  have 
escaped  torture  by  drowning,  on  not  finding 
him,  set  fire  to  the  vessel,  in  order  that,  if  on 
board,  he  might  be  consumed  with  it;  on  the 
flames  reaching  him,  he  crawled  on  deck,  and 
finding  the  pirates  were  off,  dropped  overboard, 
and  happily  reached  the  shore. 

The  last  case  he  should  cite,  was  one  that 
has  not  before  been  distinctly  presented  to  the 
Senate ;  it  is  of  recent  date,  and  was  now  on 
his  table  in  manuscript,  duly  sworn  to.  It 
furnishes  some  new  facts,  and  gives  an  exposi- 
tion of  the  neutral  rights  of  the  innocent,  un- 
offending inhabitants  of  Cuba. 

It  is  the  case  of  the  brig  Henry,  of  Hartford, 
captured  on  the  24th  of  September  last,  off  the 
Bay  of  Honda,  when  bound  with  a  load  of 
sixty-eight  mules,  from  St.  Jago,  in  Mexico,  to 
Charleston,  in  South  Carolina ;  the  vessel,  as 
soon  as  captured,  was  run  into  a  small  creek, 
alongside  ten  other  hulks  of  vessels,  having  the 
appearance  of  being  recently  burned,  and  which 
must  have  been  navigated  by  130  or  150  men, 
not  one  of  whom  was  visible,  but  the  crew  of 
the  Henry  was  significantly  given  to  under- 
stand, that  their  fate,  as  soon  as  the  mules  were 
landed,  was  to  be  a  similar  one,  and  that  dead 
men  told  no  tales.  The  Henry  was  then  dis- 
masted, to  prevent  her  being  seen,  her  equip- 
ment and  stores  taken  out,  put  on  board  a 
Spanish  drogher,  belonging  to  Havana,  and 
preparations  made  for  landing  the  mules ;  the 
captain  having  been  twice  hung  up  by  the 
neck  to  the  yard-arm,  until  he  was  senseless, 
and  became  subsequently  deranged,  the  arm  of 
the  mate  broken  by  the  stroke  of  a  cutlass,  and 
the  crew  outraged  and  abused.  Happily,  how- 
ever, before  the  mules  could  be  landed,  the 
vessel  was  discovered  by  the  boats  of  the 
English  sloop-of-war  Icarus,  who  humanely 
came  to  their  assistance ;  and  on  their  approach, 
the  pirates  quitted  their  prey,  and  abandoned 
it.  Not  so  easily,  however,  did  the  neutral 
inhabitants  of  Cuba  quit  their  hold;  after  a 
time  they  came  off — ^plead  their  neutral  rights 
— claimed  the  mules  as  their  property — ^they 
had  bought  them  of  the  pirates — they  had  paid 
a  valuable  consideration — they  had  an  equita- 
ble interest  in  them,  and  demanded  their  de- 
livery! The  British  commander  indignantly 
took  the  best  possible  course  he  could  have 
adopted,  with  a  single  exception ;  he  instantly 
ordered  all  the  mules  to  be  shot  upon  the  deck; 
the  exception  referred  to,  is,  that  he  should 
have  shot,  in  preference,  those  who  demanded 
them.  Mr.  L.  stated,  he  would  not  pursue  this 
disgusting  detail,  but  would  leave  it,  after  ob- 
serving, that  if,  for  a  length  of  time,  we  per- 
mitted atrocities  of  this  kind  to  continue  and 
go  unpunished,  the  multitudinous  waves  of  the 
ocean  would  not  speedily  efface  the  crimson  it 
would  attach  to  our  escutcheon. 
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He  had  said,  that,  with  the  exception  of  the 
third  section,  now  proposed  to  be  stricken  out, 
and  the  first,  which  contained  no  new  princi- 
ple, he  considered  the  bill  as  of  little  value. 

Mr.  Van  Bubeu  said  that  the  subject  under 
consideration  was  justly  considered  by  the  gen- 
tlemen who  had  spoken  before  him,  as  one  of 
the  utmost  importance,  requiring  the  prompt, 
zealous,  and  efficient  attention  of  the  Govern- 
ment. It  was  one  in  which  a  great  portion  of 
his  immediate  constituents,  from  their  situation 
and  pursuits,  had  a  deep  interest,  and  thinking 
so,  partook  largely  of  the  general  solicitude 
which  was  everywhere  felt  in  relation  to  the 
proceedings  of  Congress  in  the  matter.  That 
circumstance  must  be  his  apology  for  prolong- 
ing a  discussion  which  had  been  conducted  with 
so  much  ability.  At  the  commencement  of  the 
session,  this  subject  was  referred  to  the  Com- 
mittee on  Foreign  Kelations ;  they  had  given  to 
it  their  early  and  zealous  attention,  and  the  bill 
on  the  table  was  the  result  of  their  delibera- 
tions. Although  he  might  not  be  able  to  ap- 
prove all  its  provisions,  he  was  led,  by  inclina- 
tion as  well  as  duty,  to  give  them  a  liberal  and 
candid  examination — ^to  aid  in  their  improve- 
ment, if  that  should  be  in  his  power,  and  sup- 
port such  as  he  could,  consistent  with  obliga- 
tions of  an  equally  imperative  character. 

Although  the  immediate  question  before  the 
Senate  was  to  strike  out  the  third  section,  au- 
thorizing, in  certain  oases,  a  blockade  of  the 
ports  of  the  Spanish  Islands  in  the  "West  Indies, 
the  discussion  had  embraced  the  whole  subject. 
He  thought  this  course  justifiable,  and  would 
himself  follow  the  example  which  had  been  set. 

As  early  as  the  year  1822,  piracies  in  the  Gulf 
of  Mexico  and  West  India  seas,  had  arrived  at 
so  great  a  height,  and  assumed  a  character  so 
alarming,  as  to  call  for  the  most  rigorous  exertion 
of  the  Government  for  their  suppression.  The 
caU  was  not  made  in  vain.  In  December,  1822, 
a  law  was  passed,  "  authorizing  an  additional 
naval  force  for  the  suppression  of  piracy ;"  mak- 
ing an  ample  appropriation  for  the  object,  and 
placing  the  means  provided  at  the  disposal  of 
the  Executive.  Those  means  had  been  put  in 
prompt  and  effectual  requisition,  under  his  direc- 
tion. In  February,  1823,  a  squadron,  consisting 
of  seventeen  vessels,  of  different  sizes,  besides 
barges,  was  prepared  for  sea,  and  despatched 
upon  the  service  authorized  by  the  act,  under 
the  command  of  that  most  gallant  and  merito- 
rious officei:  of  the  navy,  Captain  David  Porter. 
The  success  which  crowned  the  exertions  of 
Oapt.  Porter,  and  the  gallant  men  under  his  com- 
mand, was  fresh  in  the  recollection  of  all.  Al- 
though driven  from  the  station  by  pestilence, 
in  the  latter  part  of  the  season,  such  had  been 
the  destruction,  and  such  the  impression  made 
on  the  pirates,  that  Captain  Porter,  in  his  letter 
to  the  Secretary  of  the  Navy,  of  Nov.  19,  1823, 
declared  "  that  he  had  no  knowledge  of  the 
existence  of  any  piratical  establishment,  vessel, 
or  boat,  or  a  pirate  afloat  in  the  West  Indies 
and  Gulf  of  Mexico.    That  they  had  all  been 


burnt,  taken,  destroyed,  and  driven  to  the  shore, 
where  the  latter  had,  in  most  cases,  been  speed- 
ily captured  by  the  local  military."  And  the 
Secretary  of  the  Navy,  in  his  report  to  the  Pres- 
ident, of  the  1st  of  December,  1823,  which  ac- 
companied his  message  to  Congress,  stated  that 
"piracy,  as  a  system,  had  been  suppressed  in 
the  neighborhood  of  the  island  of  Cuba,  and 
now  required  only  to  be  watched  by  a  proper 
force,  to  be  prevented  from  afflicting  commerce 
ai^r  further  in  that  quarter."  Such  were  the 
results  produced  by  the  exertions  made  for  the 
suppression  of  piracy  in  1823.  Let  us  now 
(said  Mr.  V.  B.)  direct  our  attention,  for  a  few 
moments,  to  those  of  the  past  year.  The  Se- 
cretary of  the  Navy,  in  his  communication  of 
the  12th  of  January  last,  informs  us,  that  all 
the  vessels,  making  the  squadron  of  1823, 
(except  four  small  schooners,  two  of  which  had 
been  lost,  and  two  abandoned,  as  unfit  for  ser- 
vice,) had  been  uniformly  employed  in  the 
object,  so  far  as  their  size,  and  the  necessity  of 
occasional  returns  into  port  for  stores  and  re- 
pairs, would  permit ;  that  the  effect  produced 
had  fallen  far  short  of  that  of  the  preceding 
season,  was  most  apparent.  From  the  month 
of  July  down  to  the  last  accounts,  the  horrid 
practice  had  been  gradually  extending,  and  as- 
suming new  features  of  atrocity,  until  it  had 
arrived  at  a  height  not  only  ruinous  to  our  com- 
merce in  those  seas,  but,  in  an  unprecedented 
degree,  destructive  of  the  lives  of  our  citizens, 
and  distressing  to  the  cause  of  humanity. 

To  what  cause,  he  asked,  are  we  to  attribute 
this  unfortunate  and  distressing  disparity  in  the 
results  of  the  service  of  the  two  successive  sea- 
sons ?  He  put  the  question,  not  with  a  view  to 
implicate  any  one,  but  to  be  informed,  by  those 
more  capable,  and  who  had  better  means  of  in- 
formation :  to  the  end  that,  if  in  the  power  of 
Congress,  the  appropriate  remedy  might  be  ap- 
plied. He  knew  too  well,  andprized  too  highly, 
the  gallantry,  fortitude,  and  perseverance,  of 
our  naval  officers  and  seamen,  to  believe,  for  a 
moment,  that  they  could  be  deficient  in  any 
thing  which  duty  required  at  their  hands;  and 
he  did  not  feel  himself  at  liberty,  from  all  the 
information  before  us,  to  say  that  there  had 
been  dishonor  or  misconduct  upon  the  part  of 
those  to  whose  control  the  force  employed  was 
intrusted.  In  the  communications  made  to 
the  Department  of  State  by  the  commercial 
agents  at  the  Havana,  (Mr.  EandaU  and  Mr. 
Mountain,)  and  laid  before  the  Senate  in  pur- 
suance of  their  call,  the  explanation  is  attempt- 
ed to  be  given.  In  their  several  letters,  from 
July  to  late  in  November,  they  complain  of  the 
withdrawal  of  the  squadron  from  that  station. 
They  put  this  matter  strongly  before  the  Gov- 
ernment :  they  say,  "  that  since  the  spring,  the 
vessels  have  been  dispersed  on  various  services 
remote  from  the  island ;  that  they  have  merely 
made  it  a  touching  point,  in  transitu,  without 
remaining  long  enough  to  make  any  permanent 
impression  on  the  system."  They  do  not  ques- 
tion, but,  on  the  contrary,  highly  applaud  the 
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zeal,  enterprise,  and  courage,  of  our  oflJcers  and 
seamen  actually  engaged  in  pursuit  of  the  pi- 
rates, but  attribute  the  consequence  to  the  diver- 
sion of  the  force  to  other  and  incompatible  ob- 
jects ;  of  which,  the  chief  one,  they  say,  is  the 
employment  of  the  Tessels,  destined  for  the  sup- 
pression of  piracy,  to  the  transportation  of 
specie  from  ports  in  the  Gulf  of  Mexico  to  the 
tJnited  States.  They  are  very  explicit  on  this 
subject,  and  as  he  (Mr.  Van  Bueen)  had  al- 
ready observed,  expressed  themselves  very 
strongly.  On  the  other  hand,  Commodore  Por- 
ter repelled  the  complaints  which  had  been  made 
to  the  Government  by  merchants  and  others, 
with  great  force,  attributing  the  revival  of  pi- 
racy to  causes  other  than  those  spoken  of  by 
Eandall  and  Mountain.  It  was  not,  Mr.  Van 
BuBBN  said,  for  the  Senate  to  decide  whether 
there  was  blame  anywhere,  or  if  there  was, 
where  it  lay.  The  act  of  1822  did  not  (as  its 
title  would  seem  to  indicate)  confine  the  appro- 
priation exclusively  to  the  suppression  of  piracy, 
but  provides  "  for  affording  effectual  protection 
to  the  citizens  and  commerce  of  the  TJnited 
States,  in  the  Gulf  of  Mexico  and  the  seas  and 
territories  adjacent."  Under  it.  Commodore 
Porter  had  been  charged  by  the  Navy  Depart- 
ment, in  his  first  instructions,  in  addition  to  the 
suppression  of  piracy,  not  only  to  extend  his  at- 
tention to  the  suppression  of  the  slave  trade,  to 
the  system  of  privateering  on  our  commerce, 
carried  on  from  Porto  Rico  and  Porto  Oavello, 
but  also  to  the  protection  of  the  convoy  of 
specie  from  Vera  Cruz  and  the  Mexican  coast 
generally  to  the  United  States.  There  was, 
Mr.  V.  B.  said,  no  complaint  from  the  Depart- 
ment, that  any  greater  attention  had  been  paid 
to  the  latter  branch  of  duty  than  was  warrant- 
ed by  its  instructions. 

But  he  thought  there  was  reason  to  appre- 
hend, that  the  main  object,  the  suppression  of 
piracy,  had  been  seriously  affected  by  the 
multiplication  and  variety,  and  supposed  in- 
compatibility of  the  duties  he  had  spoken  of. 
He  advanced  this  suggestion,  however,  with 
diflSdenoe.  His  inexperience  in  these  matters 
might  lead  him  into  error — ^but  if  there  was 
ground  for  the  apprehension  he  entertained,  he 
respectfully  submitted  whether  measures  ought 
not  now  to  be  taken  to  prevent  a  recurrence  of 
the  evil.  Mr.  Van  Buebn  said  he  would  not 
detain  the  Senate  longer  on  that  branch  of  the 
subject,  but  proceed  to  the  consideration  of  the 
different  sections  of  the  biU.  [He  then  advert- 
ed to  the  provisions  of  the  bill  authorizing  the 
building  of  ten  sloops  of  war,  the  privileges 
given  and  rights  secured  to  merchant  vessels 
who  should  arm  for  their  own  defence,  and  the 
authority  to  place  on  the  pension  list  those 
seamen  in  the  merchant  service  who  should  be 
wounded  by  the  pirates,  and  the  widows  or 
children  of  the  slain,  explaining  the  grounds 
on  which  they  rested,  and  his  ideas  of  their 
propriety.]  These,  said  Mr.  V.  B.,  are  all  the 
provisions  recommended  by  the  committee 
looking  to  attacks  upon  the  pirates  on  the 


ocean.  They  are  appropriate,  and,  as  far  as 
such  measures  can  go,  will  doubtless  be  found 
sufficient.  But  it  is  supposed  that,  in  conse- 
quence of  the  changed  condition  of  things  on 
the  island  of  Cuba,  other  measures,  and  of  a 
different  character,  are  called  for. 

In  1823,  Commodore  Porter  ultimately  re- 
ceived efficient  aid  from  the  local  authorities 
of  the  island.  It  is  now  said,  that  that  aid  has 
been  withheld  during  the  last  season,  and  that, 
instead  thereof,  there  has  been  criminal  con- 
federacy with  the  pirates  on  the  part  of  the 
great  body  of  the  inhabitants  of  the  island,  and 
a  participation  in  their  plunder — ^that,  with  the 
exception  of  the  Captain  General,  and  some  of 
the  higher  officers,  there  has  not  only  been  a 
total  remissness  on  the  part  of  the  local  authori- 
ties in  the  use  of  means  for  the  detection  and 
destruction  of  the  pirates ;  but  that  they  have 
received  countenance  and  protection  from  most 
of  the  officers  of  the  Government.  It  is  on  the 
assumption  of  those  positions,  that  the  com- 
mittee have  recommended  measures  which  are 
intended  to  bear  upon  the  inhabitants  them- 
selves. That  these  measures,  or  others  of  the 
same  tendency,  may  change  the  existing  relar 
tions  between  Spain  and  our  Government,  is 
understood;  and  the  consequent  propriety  of 
looking  well  to  the  facts  on  which  they  are 
predicated,  has  been  duly  appreciated.  The 
Executive  has  been  called  upon  for  information. 
He  has  furnished  it.  Of  the  credibility  of  the 
sources  from  which  it  is  derived,  we  cannot 
judge;  but  we  are  to  presume  it  good — ^the 
ability  of  its  author  is  apparent.  The  state- 
ments made  by  Mr.  KandaJl,  and  by  Mr.  Moun- 
tain, are  full  of,  to  us,  the  most  distressing,  and 
to  the  people  and  local  government  of  Caha, 
discreditable,  and  even  criminal  facts.  Ve 
are  told,  that  there  is  not  the  least  doubt,  that 
many  of  the  inhabitants  are  concerned  in  the 
equipment  of  the  vessels  employed  by  the 
pirates,  and  in  the  participation  of  their  plun- 
der— that  the  moment  a  prize  to  the  pirates  ar- 
rives on  the  coast,  persons  from  the  Interior 
throng  to  the  spot  to  share  in  or  purchase  the 
plunder ;  that  the  property  soon  finds  its  way 
into  the  cities,  and  tempts  the  cupidity  of  all 
by  the  advantage  of  the  treasure ;  that  large 
quantities  of  the  plunder  have  been  known 
to  be  introduced  into  Matanzas,  and  pub- 
licly sold,  at  prices  which  alone  betray  the 
nature  of  the  property ;  that  retailers  of  goods 
are  seen  travelling  to  the  coast  with  pack- 
horses,  for  the  known  purposes  of  purchasing 
from  the  pirates ;  that  this  was  carried  to  so 
great  an  extent,  that  a  respectable  Englishman, 
who  owned  a  ferry  near  the  city,  informed  Mr. 
Randall  that  the  returns  from  his  ferry  gave 
certain  indication  when  prizes  were  on  the 
coast,  from  the  number  of  persons  who  resort 
from  Matanzas  to  their  rendezvous ;  that  per- 
sons, known  to  be  pirates,  walk  the  streets  of 
that  city  unmolested,  wearing  upon  their  per- 
sons goods  known  to  have  been  obtained  by 
violence.     One  case,  which  is  mentioned  by 
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Mr.  Eandall,  mil  serve  to  illustrate  in  tlie  most 
striking  'manner,  the  extent  of  this  evU.  A 
large  sum  of  money  in  doubloons,  ■vcMch  had 
been  plundered  from  a  Boston  vessel,  had  been 
traced  to  the  village  of  Kegla.  The  Captain 
General  was  informed  of  the  fact,  and  his  aid 
asked  for  its  recovery.  Having  caused  inquiry 
to  be  made,  he  sent  for  the  claimant,  and  in- 
formed him  that  he  feared  all  Eegia  would  be 
implicated  in  the  robbery,  and  that,  in  the  then 
disturbed  and  critical  condition  of  the  island, 
he  dared  not  push  the  investigation  further. 
And,  to  give  countenance  to  the  practices 
enumerated,  we  are  told  that  men  of  responsibil- 
ity on  the  island,  openly  justify  the  conduct  of 
the  pirates,  making  it  a  political  question,  and 
urging  the  ccanmission  of  what  they  call  similar 
practices  of  the  Americans,  in  capturing  Span- 
ish property,  under  the  South  Ajnerican  flag. 
To  redress  those  atrocious  disorders,  frequent 
and  unavailing  applications  have  been  made  to 
the  local  government.  Circumstantial  and 
weU-authentioated  accounts  of  them  have  been 
repeatedly  laid  before  the  Government  of  Spain 
by  our  Minister  at  that  court,  and  the  attention 
of  the  Spanish  Government  to  the  subject, 
solicited  with  much  eloquence  and  great  force. 
The  appeal  thereto  has  been  made  in  vain ;  on 
the  contrary,  ail  the  indications  we  can  derive 
from  the  documents,  of  the  disposition  of  the 
Spanish  marine,  are  of  a  character  evincing  an 
indisposition  to  aid  in  the  destruction  of  the 
pirates.  A  Spanish  brig  of  war  boarded  a 
piratical  vessel  in  the  neighborhood  of  Cuba, 
received  presents  from,  and  exchanged  civilities 
with  her,  and  suffered  her  to  pass,  on  being  in- 
formed by  the  pirate  that  he  cruised  only 
against  the  enemies  of  Spain.  In  another 
case,  a  Spanish  vessel  of  war  was  laying  in 
Matanzas  when  the  American  brig  Industry, 
from  Baltimore,  was  attacked  by  pirates  in  the 
harbor,  without  interference  on  the  part  of  the 
Spaniard,  although  the  attack  was  well  known 
at  Matanzas  at  the  time  of  it. 

It  is  from  these  and  other  facts,  established 
by  the  documents  on  our  tables,  said  Mr.  V.  B., 
that  the  conunittee  have  drawn  the  strong  in- 
ference of  a  participation  in  the  guUt  of  the 
pirates  on  the  part  of  the  inhabitants  of  Cuba 
—^remissness,  if  not  encouragement,  on  the  part 
of  the  local  government,  and  a  total  disregard 
of  our  complaint  on  the  part  of  Spain.  In  his 
judgment,  the  committee  were  weU  warranted 
in  the  opinion  they  had  formed  and  expressed. 
The  case  was  one  which  he  thought  called  for 
the  exercise  of  the  best  means  at  the  disposal 
of  the  Government.  That  4he  extermination 
of  those  atrocious  robbers  was  due  to  the 
character  of  the  country,  to  the  cause  of 
humanity,  and  to  the  rights  and  injuries  of  our 
oppressed  citizens,  was  a  sentiment  in  which 
all  concurred.  We  have,  said  he,  the  physical 
power  to  effect  it — ^we  have  the  moral  power, 
■ — that  is,  the  right  to  do  it,  and  the  duty  of  its 
accomplishment  rests  upon  us.  If  they  differed, 
it  could  only  be  as  to  the  means  to  be  employed. 


and  the  manner  of  their  application.  On  that 
subject  he  would  submit  his  ideas  with  freedom, 
but  with  diflldence,  and  with  an  entire  willing- 
ness to  yield  to  the  views  of  those  who  were 
better  able  to  judge.  The  Executive,  in  his 
message,  had  suggested  three  expedients,  in  ad- 
dition to  the  other  and  undisputed  provisions 
of  the  bOl,  viz.,  "  the  pursuit  of  the  offenders  to 
the  settled  as  well  as  unsettled  part  of  the 
island,  reprisals  on  the  property  of  the  inhabit- 
an1^  and  a  blockade  of  the  island  from  which 
the^irates  issued."  The  committee  had  adopt- 
ed the  first  and  last  only. 

Mr.  V.  B.  said  he  complained  of  the  pro- 
visions of  the  bill  professing  to  give  the  right 
of  pursuit,  because  it  fell  short  of  what  it  ought 
to  be,  and  he  was  constrained,  by  obligations 
of  the  most  imperative  character,  to  oppose 
that  which  authorizes  a  blockade  of  the  Spanish 
ports,  as  wholly  unwarrantable.  He  would 
state  the  grounds  on  which  his  objection  rested. 
The  section  confines  the  right  to  land  and  cap- 
ture the  pirates,  to  cases  oi  fresh  pursuit.  That 
right  existed  to  the  fuU  extent,  by  the  law  of 
nations,  to  which  it  was  professed  to  be  given 
by  the  bUl,  except,  perhaps,  the  alternative  of 
bringing  the  pirates  to  this  country  for  trial, 
if  they  were  captured  in  the  inhabited  parts  of 
the  Spanish  territory.  That  such,  too,  was  the 
opinion  of  our  Government,  wotild  be  seen  on 
a  reference  to  the  instructions  given  to  Captain 
Porter  by  the  former  Secretary  of  the  Navy. 

But  a  slight  consideration  of  the  subject  was 
necessary  to  show  that  that  opinion  was  well 
founded.  Although  pirates  are  not  regarded 
as  enemies  in  the  sense  in  which  we  speak  of 
the  public  wars  of  belligerents  and  neutrals, 
stlU,  the  inferences  which  have  been  drawn  by 
the  former  Secretary,  by  analogy  to  the  rights 
of  a  belligerent  to  follow  his  enemy  in  certain 
cases,  into  a  neutral  port  or  country,  are  found- 
ed in  reason  and  good  sense.  That  a  belligerent 
has  a  right  so  to  foUow  his  enemy,  is  cei-tain, 
but  in  what  case  can  he  (without  fault  on  the 
part  of  the  neutral)  alone  exercise  this  right — 
it  is  in  case  of  eager  pursuit,  on  account  of 
some  conflict  or  violence  which  has  preceded 
and  which  is  followed  up,  whUst  the  matter  is 
warm.  Otherwise,  he  has  no  right  to  seek  his 
enemy  in  the  port  or  country  of  his  friend.  So, 
too,  in  regard  to  pirates,  if  a  vessel  is  attacked 
by  them,  and  in  its  defence,  or  if,  knowing 
them  to  be  such,  and  in  a  lawfol  attempt  to 
arrest  them,  they  fly  anywhere,  by  land  or 
water,  you  have  a  right  to  pursue  them.  If 
that  pursuit  was  continued  into  the  Thames,  to 
the  city  of  London,  even  to  "Westminster  HaU 
itself,  the  act  of  the  pursuer  would  not  give 
just  cause  of  complaint  to  the  Government 
whose  territory  was  so  invaded.  The  motive 
and  the  object  were  laudable,  and  no  offence 
or  injury  being  intended,  none  would  be  con- 
sidered as  done.  The  truth  and  justice  of  this 
position,  he  said,  might  be  illustrated  by 
familiar  allusion  to  the  personal  rights  of  in- 
dividuals, and  he  made  them.    There  is,  there- 
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fore,  no  doubt,  said  Mr.  V.  B.,  that,  if  our  ves- 
sels come  in  contact  with  the  pirates  at  sea,  and 
they  fly,  the  right  of  pursuit  to  the  land,  settled 
or  unsettled,  attaches,  and  the  bill  upon  the 
table  gave  no  more.  It  was  most  evident  that, 
unless  Spain  could  be  induced  to  interfere,  or 
the  mischief  in  some  other  form  repressed,  a 
fiu'ther  authority  to  our  forces  would  become 
indispensable — ^the  authority  to  land  on  the 
island  in  search  of  pirates,  to  execise  municipal 
authority  there,  to  wrest  the  sword  of  justice 
from  the  hands  of  those  who  were  unable  or 
unwilling  to  wield  it  for  the  ends  of  justice. 
He  would  give  the  right  to  the  President,  to 
authorize  the  exercise  of  such  powers,  under 
the  circumstances  he  would  thereafter  state. 

Mr.  Van  Bueen  said  that  the  views  he  had 
thus  far  taken  of  the  subject,  brought  him  to 
the  consideration  of  the  immediate  question 
before  the  Senate,  the  motion  made  by  the 
gentleman  from  Virginia  to  strike  out  the  third 
section,  which  authorizes  the  blockade  of  the 
Spanish  ports  upon  the  establishment  of  certain 
facts.  Mr.  V.  B.  said  he  fully  concurred  with 
the  honorable  gentleman  who  had  made  the 
motion,  in  considering  the  measure  the  section 
contemplated  as  utterly  imwarrantable  by  the 
law  of  nations,  and  (if  that  view  of  it  coiid  be 
entertained)  wholly  inexpedient.  Mr.  V.  B. 
said  that  the  two  gentlemen  of  the  committee 
who  had  preceded  him,  and  the  gentleman 
from  Massachusetts,  who  had  last  addressed  the 
Chair,  Mr.  Llotd,  had  attempted  to  support 
the  measure  on  various,  but  in  Mr.  Van 
Bueen's  opinion,  untenable  grounds.  The  gen- 
tleman last  up  had  endeavored  to  do  it  in  part 
on  the  score  of  the  authority  derived  from  the 
recommendation  of  the  Executive,  inferring 
from  thence  the  opinion  of  his  cabinet,  com- 
posed, as  it  undoubtedly  was,  of  men  of  learning 
and  talents,  in  favor  of  the  fitness  of  authoriz- 
LDg  of  blockades  under  the  circumstances  con- 
templated by  the  bUl.  The  first  we  hear  of  the 
measure  is  from  our  agent  at  Havana ;  the  next 
in  the  report  of  the  Secretary  of  the  Navy,  ac- 
companying the  President's  Message  at  the 
commencement  of  the  session,  as  explained  by 
the  Secretary  in  his  letter  to  the  Chairman  of 
our  Naval  Committee ;  and,  lastly,  ia  the  sug- 
gestion of  the  President  in  his  late  message  to 
the  Senate. 

Mr.  Van  Bueen  said  that  he  had  reason  to 
doubt  the  correctness  of  the  inference  of  the 
honorable  gentleman ;  that  he  had  accidentally 
been  possessed  of  the  knowledge,  that  at  least 
one  of  the  persons  alluded  to,  and  him  whom 
the  honorable  gentleman  possibly  referred  to 
as  the  one  who  had  spent  a  great  portion  of 
his  life  in  the  study  of  Grotius,  PuffendorfF,  and 
Vattel,  and  other  writers  on  national  law,  was 
not  of  the  opinion  supposed.  But,  waiving 
further  remark  on  that  head,  what,  said  Mr. 
V.  B.,  is  the  right  of  blockade  ?  It  is,  said  he, 
one  of  the  highest  acts  of  sovereignty  which 
the  law  of  nations  allows  to  a  belligerent,  and, 
however  well  established  the  right  is,  its  exer- 


cise is  universally  conceded  to  be  most  harsh 
and  oppressive  in  its  operation  upon  the  rights 
of  third  parties  of  any  that  is  contained  in  the 
code.  By  it  a  belligerent  extends  the  hardships 
and  sacrifices  of  war,  from  the  parties  concerned 
to  their  neutral  friends,  by  interrupting  their  ac- 
customed and  otherwise  lawful  commerce.  He 
does  this  when  and  where,  on  the  coast  of  his 
enemy,  he  pleases,  and  to  any  extent  his  pas- 
sions or  supposed  interests  dictate,  and  his 
means  can  accomplish ;  all  others  must  submit 
to  it  under  heavy  and  well-defined  penalties. 

It  is  a  right  of  war,  and  it  is  in  time  of  war 
only  that  it  is,  or  ever  was  allowed  by  the  law 
of  nations.  No  instance  in  which  it  was  other- 
wise exercised,  or  the .  right  to  exercise  it  ■ 
claimed,  is  to  be  found  in  the  books.  This  is 
conceded.  The  recent  blockade  of  Cadiz  by  the 
French,  stands  upon  war  ground.  That  matter 
has  been  demonstrated  by  the  gentleman  from 
Virginia,  in,  the  lucid  argument  he  submitted 
the  other  day.  "War  existed  between  France, 
as  the  ally  of  Spain,  and  th^t  portion  of  Spain 
embraced  by  the  blockade.  If  it  did  not,  the 
blockade  was  a  violation  of  the  law  of  nations. 
Mr.  V.  B.  said  he  was,  moreover,  indisposed, 
in  any  view  of  the  subject,  to  refer  to  acts  com- 
mitted in  a  war  waged  for  the  destruction  of 
the  liberties  of  one  nation  for  evidence  of  the 
rights  of  others.  Are  we,  inquired  Mr.  Vab 
Btjeen,  at  war  with  Spain  ?  Certainly  not.  Is 
it  the  design  of  the  committee  that  the  passage 
of  the  bin  and  the  exercise  of  this  power,  under 
it,  is  to  put  us  in  that  condition  ?  The  gentle- 
men say  no.  "What  then,  he  asked,  are  we 
about  to  do  ?  To  exercise,  in  a  state  of  peace, 
a  measure  which  is  only  allowable  in  a  state  of 
war.  When  it  was  admitted,  said  Mr.  V.  B., 
that  the  section  contemplated  a  measure  not 
authorized  by  the  law  of  nations,  he  hoped 
that,  in  this  coimtry  at  least,  no  further  argu- 
ment could  be  necessary  to  dissuade  from  its 
adoption.  Such,  however,  appeared  not  to  lie 
the  case.  We  are  told  that  the  Governments 
whose  trade  will  be  affected  by  this  bockade, 
wUl  not  complain,  because  it  is  necessary  and 
proper  to  secure  the  suppression  of  piracy,  and 
because  the  interests  of  all  nations  are  thereby 
promoted. 

But  why  is  it  that  we  consider  proceedings 
against  the  inhabitants  of  Cuba  proper  ?  It  is 
on  the  ground  of  their  participation  in  the  gnilt 
of  the  pirates.  Of  that  we  judge  from  infor- 
mation, which  we  have ;  but  which  they  may 
not  have.  We  judge  of  it  under  the  influence 
of  feelings  excited  by  accumulated  injuries; 
they  are  not  entirely  so  situated — what  is  satis- 
factory to  us  may  not  be  so  to  them,  and  unless 
it  be  so,  we  have  no  reason  to  count  on  their 
acquiescence.  If  we  had,  still  we  would  not 
stand  justified  in  the  eyes  of  the  world,  to  at- 
tempt so  flagrant  an  interpolation  in  the  national 
code.^  If  they  do  not  acquiesce,  then  comes  the 
question  so  emphatically  asked  by  his  honorable 
friend  from  Virginia,  (Mr.  Tazewell,)  how  will 
you  enforce  your  blockade?    For  violations  or 
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attempted  violations  of  a  lawful  blockade,  the 
law  of  nations  authorizes  the  blockading  power 
to  capture  and  confiscate  the  property  of  the 
neutral.  This  is  on  the  principle  that  by  the 
act  the  neutral  takes  part  with  the  enemy 
in  furnishing  him  with  the  means  either  of 
subsistence,  escape,  or  information ;  and  the 
measure  of  punishment  for  such  interference, 
is  what  he  had  stated.  Questions  of  prize,  or 
no  prize,  are  to  be  decided  by  the  law  of 
nations,  subject  to  treaties.  By  that  law  it  is 
conceded  that  condemnation  for  a  violation  of 
such  a  blockade  as  this  would  not  be  allowed. 
The  right  is  not  given  by  the  act.  Why  not  ? 
Because  there  is  no  authority  or  precedent  for 
it.  Are  not  gentlemen,  he  asked,  aware,  that, 
by  thus  abandoning  the  means  of  enforcing  a 
blockade,  they  admit,  substantially,  the  illegal- 
ity of  the  measure  ?  But  we  are  told,  said  Mr. 
V.  B.,  by  the  honorable  chairman,  that  he  con- 
templates a  resort  to  force,  and  to  force  only, 
to  enforce  the  blockade.  What  will  be  the  in- 
evitable consequence?  A  French  or  English 
vessel,  or  the  vessel  of  any  other  nation  trading 
with  Cuba,  approaches  a  port  you  have  block- 
aded— she  is  warned  oflf— denying  your  author- 
ity, as  she  well  may,  she  keeps  on.  You  fire 
into  her,  slay  her  crew,  and  sink  her  vessels, 
and  war  exists  letween  you  and  the  nation  to 
which  she  belongs.  Ton'  thus  put  it  in  the 
power,  said  Mr.  V.  B.,  nay,  you  make  it  the 
duty  of  your  officers  on  that  station  to  involve 
you  in  embarrassments  and  war  almost  without 
limit. 

Modifications  of  the  measure  have  been  spoken 
of  to-day,  so  as  to  confine  it  to  Spanish  com- 
merce. You  cannot  do  it  without  involving 
yourselves  in  the  assertion  of  another  equally 
imtenable  right,  the  right  of  search,  in  time  of 
peace',  of  vessels  carrying  on  a  lawful  trade.  In 
any  point  of  view,  therefore,  the  measure  is 
ill-advised,  and  should  no  longer  be  persisted 
in.  It  is  to  be  regretted  that  it  has  obtained 
so  far — ^it  may  hereafter  be  brought  in  judg- 
ment against  us.  We  have  interests  as  well  as 
character  involved  in  the  question.  In  the 
wars  which  have  heretofore  ravaged  Europe, 
we  have  occupied  a  neutral  station, — our  situa- 
tion, the  tendency  of  our  Government,  and  the 
temper  of  our  people,  wiU,  it  is  to  be  hoped, 
continue  us  in  the  course  we  have  hitherto  so 
wisely  and  so  happily  pursued.  The  interests 
of  the  neutral,  therefore,  seem  emphatically 
our  interests,  and  we  should  be  careful  how 
we  tamper  with  them.  We  know  well  that 
this  right  of  blockade  is  cherished  and  valued 
by  our  great  maritime  rival,  as  the  firmest 
charter  of  her  naval  pre-eminence — a  right 
which  she  has  always  manifested  a  wish  to  en- 
large, and  which  we,  in  conjunction  with  other 
nations  interested  in  the  freedom  of  the  seas, 
have  struggled  to  confine  to  its  ancient  limits. 
Mr.  V.  B.  had  said  that  we  had  character  in- 
volved in  this  question ;  what  we  had  said  and 
done  on  this  subject  was  before  the  world — 
our  light  had  not  been  hid.    We  had,  he  said, 


principle  to  maintain,  which  it  had  been  our 
pride  to  support,  and  which  we  should  be 
ashamed  to  abandon.  Allusion  had  been  made, 
and  properly  made,  by  the  gentleman  from 
Virginia,  (Mr.  T.,)  to  the  collision  which  had 
existed  in  the  question  of  blockade  between 
England  and  this  country  at  an  early  period ; 
and  he  might,  with  equal  propriety,  have  re- 
ferred to  others  of  a  later  date.  We  should  be 
cautious  how  we  exposed  our  conduct  on  oc- 
casions that  are  open  to  suspicion.  Much  of 
oi#  greatness,  and  no  small  share  of  our 
strength,  as  had  justly  been  observed,  rested 
on  our  fidelity  to  principle,  and  continued 
reverence  and  support  of  the  great  doctrines  of 
public  law  in  our  intercourse  with  the  world. 
Mr.  Van  Buebn  said  he  would  farther  illustrate 
his  idea  upon  this  subject  by  a  reference  to  a 
point  of  controversy  between  us  and  Spain, 
connected  with  the  very  subject  under  con- 
sideration. With  no  other  force  than  a  single 
frigate,  a  brig  and  a  schooner,  employed  in 
transporting  supplies  from  Curracoa  to  Porto 
Oabello,  she  had  presumed  to  declare  a  block- 
ade of  more  than  twelve  hundred  miles  of  coast 
of  the  Eepublic  of  Colombia  and  the  Govern- 
ment of  Mexico,  adding  to  the  declaration  the 
idle  pretence  that  she  had  a  right  to  interdict 
trade  with  those  places,  because  the  same  had 
heretofore  been  forbidden  by  the  Spanish  colo- 
nial laws.  On  the  strength  of  these  principles, 
so  entirely  inadmissible,  she  had  issued  com- 
missions at  Porto  CabeUo  and  Porto  Eico,  to 
privateers,  who  had  committed  extensive  depre- 
dations on  our  own  commerce.  We  have  in- 
veighed loudly  and  justly  against  Spain  for  this 
outrage.  We  have  said  that  the  only  difierence 
between  those  privateers  and  the  buccaneers 
of  Cuba  was,  that  the  former  acted  under  a 
commission  to  which  the  latter  made  no  pre- 
tence. On  what  ground  have  we  done  so  ?  It 
has  been,  because  the  idea  of  now  enforcing 
the  colonial  laws  of  Spain  was  ridiculous,  and 
that  by  the  law  of  nations  their  blockade  could 
only  be  legal  as  far  as  their  actual  force  will 
make  it  effectual.  WiU.  the  honorable  chair- 
man inform  me  with  what  force  we  can  com- 
plain of  Spain  on  this  inroad  of  the  law  of 
nations,  if  we  appropriate  this  solemn  right  of 
war  to  mere  municipal  purposes,  with  fuU 
knowledge  that  the  pretence  of  a  right  so  to 
use  it  is  not  to  he  found  in  that  law ;  and  that, 
in  attemptiag  it,  we  attempt  a  flagrant  interpo- 
lation upon  its  principles  ?  But  he  had  done 
with  this  branch  of  the  subject,  and  would  con- 
clude it  by  conjuring  gentlemen  to  be  cautious 
how  they  made  innovations  in  the  public  law, 
and  admonishing  them  that  other  nations  might 
hereafter  improve  upon  our  decision  in  a  form 
which  might  be  the  occasion  of  our  lasting 
regret.  Mr.  V.  B.  said  that  he  would  now 
state,  in  a  few  words,  what  the  provisions  were 
which  he  would  substitute,  for  those  of  the 
bill ;  they  were : 

1st.  Power  to  the  President  to  authorize  our 
forces  to  land  on  the  island  of  Cuba,  in  quest 
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of  the  pirates,  and  there  exercise  all  the  power 
necessary  to  their  suppression,  of  which  he  had 
already  spoken. 

2d.  Power  to  the  President,  on  heing  satis- 
fied of  the  facts  stated  in  the  section ;  or  some 
other  of  a  similar  character,  to  anthoriae  re- 
prisals upon  the  commerce  and  property  of  the 
inhabitants  of  the  island,  or  by  way  of  con- 
tribution on  the  places,  participating  in  the 
piratical  acts  upon  our  commerce,  or  both,  or 
in  such  other  form  as  those  more  acquainted 
with  the  matter  should  prescribe.  He  would 
give  this  power  to  the  President  now,  because 
Congress  must  adjourn  in  a  few  days,  not  to 
meet  again  in  nine  months,  and  because,  during 
that  period,  the  exercise  of  such  a  power  might 
become  indispensable,  and  he  would  leave  that 
question  to  the  discretion  of  the  Executive,  by 
whom,  he  had  no  doubt,  it  would  be  wisely  and 
safely  exercised. 

In  that  exercise,  he  had  no  doubt  every  thing 
belonging  to  the  subject  would  be  regarded, 
and  in  connection  with  that  part  of  the  subject 
he  would  take  the  liberty  of  suggesting  what, 
in  his  humble  opinion,  might  be  done  with 
profit  and  propriety,  by  the  Executive,  pre- 
vious to  the  exercise  of  the  strong  power  with 
which  Congress  would  clothe  him.  There 
was,  said  Mr.  Van  Bueen,  not  only  something 
in  the  nature  of  the  crime  we  seek  to  suppress, 
but  in  the  place  where  our  power  is  to  be  exer- 
cised, which  not  only  authorize  us  to  ask,  but 
may  perhaps  be  deemed  sufScient  to  require, 
that  we  should  ask  the  co-operation  of  some, 
at  least,  of  the  other  powers  of  Europe.  Erom 
the  present  condition  of  Spain,  depressed  as  she 
has  been  by  her  foreign  and  domestic  wars, 
and  pressed  almost  to  the  earth  by  her  late  in- 
glorious conflict  with  her  own  subjects,  the 
question  of  her  ability  to  maintain  her  power 
in  the  island  of  Cuba  had  for  some  years  been 
entertained.  It  was  now,  he  said,  well  known, 
that  that  circumstance,  added  to  the  extreme 
importance  of  the  island  to  several  of  the  powers 
of  EuTQpe,  and  particularly  to  this  country, 
had  given  rise  to  much  jealousy  among  those 
nations  in  regard  to  it.  Rumors  of  cessions, 
and  apprehension  of  cessions,  had  been  fre- 
quently heard  and  entertained.  Such  was  the 
jealousy  of  the  inhabitants  themselves  upon  the 
subject,  that  when  Captain  Porter  last  arrived, 
orders  were  understood  to  have  been  given, 
refusing  the  admission  of  his  squadron  into 
their  ports,  avowing,  as  the  reason,  their  ap- 
prehension that  his  object  was  conquest.  That 
was,  however,  explained  by  the  present  Cap- 
tain-General, who  knew,  and  was  capable  of 
appreciating  our  motives. 

Is  there  not  reason  to  apprehend  that,  if, 
without  consultation  with  England  and  France, 
the  measures  necessary  to  the  entire  extinction 
of  this  abhorred  race,  (on  the  assumption  that 
Spain  wiU  do  nothing,)  may  excite  jealousies 
on  the  part  of  the  Governments  to  which  he  had 
alluded,  that  may  lead  to  unpleasant  embar- 
rassments ;  and  is  there  not,  on  the  contrary, 


every  reason  to  hope  that  on  application  made 
to  them,  they  would  cordially  concur  in  unit- 
ing their  exertions  with  our  own,  in  a  cause 
in  which  their  interest  and  ours  are  identified } 
In  conjunction  with  them,  the  Spanish  Govern- 
ment might  be  addressed  in  a  manner  which 
could  not  fail  of  its  effect.  She  might  be  told 
that  she  owed  it  to  the  world  to  suppress  tMs 
odious  practice ;  that  her  delinquency  was  pal- 
pable— that,  if  she  desired  its  suppression,  and 
had  not  the  means  to  effect  it,  she  ought  to  say 
so,  and  to  consent  to  the  occupation  of  such 
parts  of  her  islands  as  were  necessary  to  that 
end.  If  she  stUI  refused,  the  necessary  means 
might  be  used  by  the  powers  of  which  he  had 
spoken,  and  a  final  end  would  be  put  to  piracy. 
We  have,  said  Mr.  V.  B.,  a  right  to  count  on 
their  ready  and  zealous  co-operation,  But  i^ 
contrary  to  all  expectations,  they  should  refose, 
then  the  Executive  could  exercise  the  additional 
powers  with  which  yon  invest  him.  To  make 
these  explanations,  some  longer  time  might  be 
required  than  to  obtain  the  evidence  necessary 
to  authorize  this  blockade — but  there  would 
be  time  enough. 

In  the  mean  time,  our  forces  in  those  seas 
would  not  be  idle — ^they  would  act  with  all  the 
means  and  authority  they  had  in  1823 — and  i^ 
after  taking  such  steps,  the  Executive  should 
authorize  measures,  wnich  it  is  conceded  might, 
and  probably  would,  lead  to  a  war  with  Spain 
— ^the  nation  would  support,  and  all  the  world 
approve  our  course. 

On  motion  of  Mr.  Hatite, 

The  Senate  then  adjourned. 


Tuesday,  Eebrnary  1. 
Suppression  of  Piracy. 

The  Senate  again  proceeded  to  the  consider- 
ation of  the  bill  for  the  suppression  of  piracy 
in  the  "West  Indies ;  the  motion  to  strike  out 
the  third  section,  (which  authorizes  a  blockade 
of  the  ports  of  Cuba,  under  certain  cironm- 
stances,)  being  stUl  pending. 

Mr.  Hatne,  of  South  Carolina,  rose,  and  said, 
that,  as  he  could  not  entirely  concur  in  the 
views  which  had  been  taken  of  this  subject  by 
either  of  the  gentlemen  who  had  spoken,  he 
would  ask  the  indulgence  of  the  Senate  iu  stat- 
ing the  principles  on  which  he  was  disposed  to 
act  in  the  suppression  of  piracy.  "When  this 
question  of  lloehade  was  first  suggested,  Mr.  H. 
confessed  that  it  had  excited  scruples  in  his 
mind,  in  respect  to  the  principles  which  it 
seemed  to  involve,  and  these  scruples  had  cer- 
tainly not  been  dimiaished  by  the  learned  and 
ingenious  arguments  of  the  gentleman  from 
Virginia,  (Mr.  Tazewell.)  He  was  constrained 
to  confess,  that  the  magic  wand  of  that  gentle- 
man's eloquence,  by  which  he  gave,  at  pleasure, 
any  form  or  hue  to  the  subjects  which  he 
touched,  had  exerted  its  influence  on  his  mind 
and  his  feelings.  A  more  deliberate  examina- 
tion of  the  subject,  however,  had  dispelled  the 
charm,  and  convinced  him  that  the  proposed 
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measure  irmohed  no  sacrifice  of  principle,  and 
though,  without  certain  modifloations,  (which 
Mr.  H.  said  he  would  take  the  liberty  of  sug- 
gesting,) he  could  not  bring  his  mind  to  vote 
for  the  clause,  yet  he  should  be  influenced  in 
hia  vote  by  considerations  entirely  difierent 
from  those  which  had  been  urged.  He  had  no 
scruples  whatever  on  the  subject  of  a  blockade 
of  the  ports  of  Cuba,  when  the  case  should  oc- 
cur which  should,  in  his  opinion,  make  that 
measure  indispensably  necessary  for  the  sup- 
pression of  piracy.  He  would  endeavor,  as 
briefly  as  he  could,  to  put  the  question  on  what 
appeared  to  him  to  be  the  true  ground ;  the 
ground  on  which  we  may  not  only  safely  act 
now,  but  on  which  we  might  proceed  in  all  our 
future  measures  on  this  subject.  The  question 
is  one  of  such  vast  importance,  involving,  to  so 
large  an  extent,  the  property  and  lives  of  our 
feUow-citizens,  and  touching  so  closely  the 
honor  of  the  country,  that  it  could  not  com- 
mand too  much  of  the  time  and  attention  of 
the  Senate,  or  receive  too  thorough  an  investi- 
gation. He  should,  after  the  example  of  the 
gentleman  who  had  preceded  him,  consider  the 
whole  bDl  as  open  for  discussion,  and  should 
therefore  present  his  vieTTS  of  the  several  meas- 
ures it  proposes,  and  endeavor  to  show  their 
relative  imp«rtanoe  in  the  accomplishment  of 
the  great  object  which  we  all  have  in  view — 
the  suppression  of  the  atrocious  crime  of  pira- 
cy. Mr.  H.  said  he  would  begin  with  the  ques- 
tion of  blockade.  The  honorable  gentleman 
from  Virginia,  (Mr.  Tazbweu,,)  who  had  moved 
to  strike  out  that  feature  in  the  bDl,  had  told 
us  emphatically  that  it  was  a  meaaure  of  war; 
while  his  colleague,  the  Chairman  of  the  Com- 
mittee of  Foreign  Eelations,  (Mr.  Baeboue,)  in- 
sists that  it  is  a  measure  of  peace — ^peaceful  in 
its  character,  as  well  as  in  its  objects.  The 
character  of  the  measure  seems  to  be  the  only 
point  in  issue,  between  the  friends  and  oppo- 
nents of  the  bill.  But,  sir,  said  Mr.  H.,  I  will 
submit  that  this  is  not  the  true  question ;  the 
merits  of  the  particular  proposition  cannot  de- 
pend on  the  name  by  which  it  may  be  called. 
If  the  blockade  of  the  ports  of  the  island  of 
Cuba  be  the  only  means  of  aflEbrding  to  the 
commerce  of  the  United  States  that  protection 
which  it  has  a  right  to  receive  at  your  hands ; 
if  the  monstrous  and  desolating  crime  of  pirar 
cy  cannot  otherwise  be  effectually  suppressed ; 
then  the  measure  becomes  just  and  necessary, 
and  must  be  resorted  to  whether  it  be  a  meas- 
ure of  peace  or  of  war.  The  gentleman  from 
Virginia  seems  to  take  it  for  granted  that,  when 
he  proves  that  a  blockade  is  a  belligerent  meas- 
ure, he  has  proved  enough,  and  that  it  follows^ 
as  a  matter  of  course,  that  it  is  inexpedient  and 
unjust ;  nay,  that  it  will  even  impair  the  moi-al 
character  of  the  Government  and  the  people  of 
the  United  States. 

I  am  disposed,  said  Mr.  H.,  freely  to  admit 

that,  according  to  my  view  of  the  subject,  a 

blockade  is  an  act  of  war.    But  I  feel  myself, 

at  the  same  time,  compelled  to  dissent  from  the 

Vol.  Yin.— 10 


proposition,  laid  down  with  so  much  emphasis 
by  the  gentleman  from  Virginia,  that  "a  block- 
ade acts  not  upon  the  guUty,  but  ouly  on  the 
innocent."  If  such  was  the  fact,  the  right  of 
blockade  would  never  have  been  conceded  to 
belligerents,  nor  would  the  high  authorities  to 
which  the  gentleman  had  appealed,  the  learned 
writers  on  the  law  of  nations,  (whom  Mr.  H. 
admitted  to  be  worthy  of  the  encomiums  that 
had  been  bestowed  upon  them,)  have  given 
their  sanction  to  a  practice  which  did  not  act 
upon  "the  guilty  tellifferents"  but  only  on 
"  unoffending  neutralsy  It  may  be  true,  that 
a  state  of  war  acts  efficaciously  on  your  own 
citizens,  by  prohibiting  all  intercourse  with  the 
enemy,  under  the  penalties  of  treason,  and  that 
a  blockade  of  the  ports  of  that  enemy  would 
add  no  higher  sanction  to  the  prohibition.  But 
how  is  it  with  the  power  whose  ports  are 
blooka4ed  ?  She  carries  on  trade  with  all  the 
rest  of  the  world.  The  laws  of  war  do  not 
prohibit  her  intercourse  with  neutrals,  except 
in  articles  contraband  of  war.  But  t"he  moment 
you  blockade  her  ports,  you  cut  off  the  whole 
of  her  trade.  Neutrals,  it  is  true,  must  also  be 
affected ;  but  the  effect  upon  them  is  altogether 
incidental,  and  consequential,  and  it  is  suffered 
only  because  the  belligerent  cannot  otherwise 
destroy  the  trade  of  his  enemy.  Look  at  the 
practical  operation  of  the  blockade  proposed  by 
this  bill !  Is  it  true  that  it  would  have  no  effect 
upon  Ouba,  "the  guilty  party,"  but  only  (in 
the  language  of  the  gentleman  from  Virginia,) 
"  on  the  innocent  and  unoffending  neutrals  ?  " 
It  is  true  that  a  blockade  would,  of  necessity, 
cut  off  some  of  our  trade  with  Cuba,  as  well  as 
that  of  France,  England,  Russia,  Holland,  and 
the  other  nations  of  the  earth.  But,  at  the 
same  time,  you  would  deprive  Cuba  of  her 
trade  vdth  all  the  world,  and  would  therefore 
affect  her  to  at  least  ten  times  the  amount  that 
you  would  affect  any  other  power.  The  object 
of  the  blockade,  then,  is  directly  to  affect  Cuba, 
and  it  is  no  objection  to  the  proposition,  (pro- 
vided the  measure  be  in  itself  just  and  neces- 
sary,) that  it  must  also  operate  against  neutrals. 
Taking  blockade,  then,  to  be  an  act  of  war, 
what  is  the  true  question  which  we  are  called 
upon  to  decide  ?  It  is,  whether  such  a  measure 
is  called  for  by  the  circumstances  of  our  pres- 
ent situation.  But  here  it  is  objected  that,  if 
this  blockade  be  an  act  of  war,  it  must  be  pre- 
ceded by  a  formal  declaration  of  war  against 
Spain,  and  be  followed  by  general  hostilities. 
But  this  does  not  appear  to  my  mind,  said  Mr. 
H^  to  be  absolutely  necessary.  And  here  I  wOl 
suggest  a  distinction  between  an  act  of  war  and 
general  hostilities.  No  one  can  doubt  that,  to 
march  an  army  into  an  adjoining  territory,  to 
attack  and  capture  a  town,  is  an  act  of  war. 
During  the  siege  or  investment  you  would  claim 
and  lawfully  exercise  all  the  rights  of  war,  and 
yet  such  a  capture  might,  under  certain  circum- 
stances, be  lawfully  made,  without  a  declara- 
tion of  war.  Suppose  an  armed  force  to  issue 
from  an  adjacent  territory,  from  Canada,  for  in- 
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stance,  and  to  devastate  our  frontier  and  kill 
oui-  people,  taking  refuge  in  a  town  or  fortress 
on  the  other  side  of  the  lino,  and  that  the  Brit- 
ish Government,  (as  Spain  has  done  on  the 
present  occasion,)  refused  to  interfere — can  any- 
one doubt  that  we  would  cross  over  and  cap- 
ture the  place  ?  Now  this  would  be  an  act  of 
war,  and  yet  it  need  not  be  accompanied  by  a 
declaration  of  war  against  Great  Britain — ^nor 
would  it  necessarily  be  followed  by  a  general 
war. 

Every  resort  to  force  by  a  power  that  has  au- 
thority to  make  war,  is  an  act  of  war.  Nay, 
the  definition  of  war,  by  the  writers  on  the 
laws  of  nations,  is  "  the  prosecution  of  a  na- 
tion's right  by  force," — by  force,  either  partial 
or  general ;  by  force  adequate  to  the  object, 
and  applied  how,  and  when,  and  where,  the 
circumstances  of  the  particular  case  may  re- 
quire. When  you  make  war,  you  may  carry  it 
on  either  by  general  or  by  partial  operations ; 
end  the  latter  are  always  to  be  preferred  where 
tihoy  can  accomplish  the  object.  AH  measures 
of  forcible  reprisals,  all  levies  of  contribu- 
tions, are  acts  of  force — indeed  of  war,  or  they 
must  constitute  acts  of  plunder ;  and  yet  they 
ere  seldom  accompanied  by  a  formal  declara- 
tion of  war. 

Suppose,  said  Mr.  H.,  on  the  occasion  of  the 
attack  on  the  Chesapeake,  (one  of  the  deepest 
wounds  the  honor  of  this  country  had  ever  re- 
ceived,) the  gallant  oflScer  to  whose  command 
was  confided  the  disgraced  ship — ^the  ever-to- 
be-lamented — the  incomparable  Dkoatub,  had 
been  ordered,  he  would  not  say  by  the  Presi- 
dent, but  by  the  sovereign  authority  of  this  na- 
tion, to  wipe  off  the  foul  stain  by  bringing  into 
our  ports  a  British  frigate,  and  he  had  happily 
executed  those  orders,  would  not  that  have 
been  a  war  measure  ?  and  yet,  who  would  have 
contended  that  we  had  become  pirates,  and  had 
put  ourselves  out  of  the  social  relations  of  na- 
tions, by  making  a  capture  without  a  declara- 
tion of  war  ? 

With  respect  to  declarations  of  war,  Mr.  H. 
said,  he  would  consider  it  unfortunate  for  the 
cause  of  humanity,  if  the  law  of  nations  re- 
quired that  they  should,  in  all  cases,  precede 
acts  of  hostility.  The  history  of  the  last  half 
century  would  show  numerous  instances  of  the 
redress  of  national  wrongs  by  reprisals,  and  the 
partial  exertion  of  force,  without  general  hos- 
tilities. Our  French  war,  as  it  is  called,  was  an 
example  of  this.  The  practice  of  nations,  also, 
for  the  same  period,  would  show,  that  declara- 
tions of  war  were  not  considered  as  indispensa- 
ble. Look  at  the  practice  of  England  in  these 
respects.  In  1748,  she  .captured  the  L'Alcide, 
and  the  Lys,  without  ^ny  declaration  of  war. 
In  1664,  she  captured  a  Dutch  fleet  in  the  same 
way,  and  subsequently,  off  Cape  May,  took  four 
Spanish  frigates,  under  similar  circumstances. 
But,  said  Mr.  H.,  I  wiQ  not  fatigne  the  Senate 
by  multiplying  instances.  Every  nation  of 
Europe  had,  in  a  majority  of  cases,  made  war 
without  a  declaration.     Indeed,  it  was  more 


usual  to  resort  to  manifestoes  after  a  war,  than 
declarations  beforehand ;  to  resort  to  particular 
acts  of  war,  than  to  general  hostilities.  The 
writers  on  the  law  of  nations  had,  indeed,  laid 
down  the  rule  that  a  declaration  ought  to  be 
first  made ;  nay,  that  time  and  due  notice  should 
be  given  to  the  enemy.  But  these  rules  were 
seldom  observed.  Even  Bynkershoek,  one  of 
the  soundest  writers  on  the  laws  of  nations, 
had  allowed,  "  that,  after  satisfaction  had  been 
demanded  and  refused,  a  declaration  of  war 
was  not  required  by  the  law  of  nature  or  of 
nations." 

I  wUl  only  further  notice,  said  Mr.  H.,  the 
attack  by  Great  Britain  upon  Copenhagen. 
Great  Britain  did  not  declare  war  against  Den- 
mark, but  she  sent  a  powerful  fleet,  which 
blockaded  the  harbor  of  Copenhagen,  besieged 
the  town,  interrupted  the  access  of  Tieutrah, 
and  finally  captured  the  Danish  fleet.  Here 
was  an  act  of  war — here  was  force,  siege,  and 
capture,  which  did  not  even  lead,  ia  its  conse- 
quences, to  a  general  war.  I  know,  said  Mr. 
H.,  that  this  act  on  the  part  of  the  British  Gov- 
ernment, has  been  universally  reprobated.  Bnt 
the  odium  which  rests  on  the  transaction  has 
arisen  from  the  belief  that  the  British  Govern- 
ment took  advantage  of  the  weakness  of  Den- 
mark to  spoil  her  of  her  fleet.  If,  the  gronnds 
taken  by  the  British  Government,  however, 
were  founded  in  truth,  will  it  be  said  that  they 
would  not  justify  an  act  of  war  ?  They  alleged 
that  Denmark  had  made  terms  with  the  ene- 
my ;  that  her  fleet  was  destined  for  Bonaparte; 
and  that  a  public  declaration  of  war  wonld 
only  have  hastened  an  event  already  deter- 
mined on.  Suppose  these  facts  to  be  faiown  to 
the  British  Government,  and  she  would  have 
been  justified  in  seizing  the  Danish  fleet. 

But,  said  Mr.  H.,  if  this  blockade  be  a  war 
measure,  and  a  declaration  be  necessary,  he 
would  submit  to  the  gentleman  whether  the  act 
of  Congress  which  enjoins  it,  may  not  be  con- 
sidered as  a  declaration,  sufficient  to  satisiy  the 
most  fastidious  advocates  of  form.  The  gentle- 
man from  New  York  (Mr.  Vau  Buebn)  had 
yielded  the  whole  question,  when  he  stated  that 
he  was  willing,  without  war,  to  invade,  and  oc- 
cupy a  portion  of  the  island  of  Cuba.  He  pro- 
tests against  a  blockade  of  the  Havana,  be- 
cause, should  we  attack  a  neutral  vessel,  forc- 
ing the  blockade,  "  war  would,  thereby,  exist 
between  yon  and  the  nation  to  which  she  be- 
longs ;"  but  he  would  capture,  and  hold  the 
Havana,  without  war.  What  then  is  to  become 
of  nentral  trade  to  that  port  ?  Surely,  if  yon 
have  a  right  to  besiege,  and  capture,  you  have 
a  right  to  blockade.  The  greater  power  must 
include  the  less.  Nor  wotdd  such  a  blockade, 
as  is  here  proposed,  have  any  afiinity  to  the 
paper  iloehades,  of  which  we  have  so  often 
complained.  The  proposal  is  for  an  actual  ilir 
vestment,  and  such  an  investment  Mr.  H.  would 
consider  as  attended  by  all  the  incidents  of 
blockade.  Mr.  H.  was  much  mistaken  if  Sir 
WiUiam  Scott  had  not  frequently  held,  that  an 
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actual  investment,  a  blockade,  de  facto,  was  all 
that  neutral  nations  had  a  right  to  look  to ; 
and,  if  he  was  not  very  much  mistaken,  that 
great  judge  had,  in  one  case,  the  blockade  of 
Monte  Video,  by  Sir  Home  Popham,  in  1807, 
refused  to  hear  evidence  of  the  illegality  of  the 
blockade,  it  being  admitted  that  the  place  was 
actually  invested  by  the  public  ships  of  Great 
Britain. 

I  consider  this  blockade,  then,  said  Mr.  H., 
as  a  measure  of  force :  as  putting  us  into  a  bel- 
ligerent attitude,  in  relation  to  Spain,  and  as 
giving  us  belligerent  rights,  as  far  as  we  may 
think  proper  to  exercise  them.  And  now,  sir, 
I  wiU.  go  a  step  farther,  and  contend  that  we 
have  just  cause  of  war  against  Spain;  and, 
though  this  rojjr  be  a  war  measure,  yet  there  is 
nothmg  to  r^K-ain  us  from  taking  it  but  our 
own  interests  or  convenience.  The  facts,  as 
disclosed  by  the  documents  on  our  table,  are, 
that  the  island  of  Cuba  is  occupied  by  pirates ; 
that,  from  their  secure  asylums  on  shore,  they 
issue  forth,  and  attack  the  defenceless  mer- 
chantman, murdering  the  crew,  and  converting 
the  property  to  their  own  use ;  that  these  de- 
predations are  committed  by  men  known  to  the 
Spanish  authorities  in  Cuba,  and  suffered  with 
impunity  to  live  in  their  cities,  and  openly  to 
sell  their  plunder.  I  will  advert,  for  a  mo- 
ment, said  Mr.  Hatcte,  to  a  few  facts,  to  show 
the  extent  of  this  practice,  and  the  protection 
afforded  to  the  pirates  by  the  ofiicers  of  Spain. 
The  documents  on  our  table  show,  that,  fe-om 
July  to  October,  a  period  of  less  than  four 
months,  there  were  no  less  than  twenty-three 
vessels  captured,  and  plundered  by  the  pirates 
— ^manned,  by  not  less,  certainly,  than  two  huji- 
dred  seamen,  of  whom  scarcely  one  escaped  to 
teU  the  tale.  When  the  gallant  Captain  Gra- 
ham, of  the  British  sloop-of-war  Icarus,  res- 
cued from  the  hands  of  the  pirates  the  Henry,  of 
Hartford,  he  found  twelve  merchant  vessels  in 
their  possession,  the  crews  of  which  were  no- 
where to  be  found.  When  the  pirates  were 
asked  what  had  become  of  them,  we  are  told 
that  "they  shrugged  up  their  shoulders,  and 
were  silent."  These  merchant  vessels,  says 
Captain  Graham,  must  have  been  navigated  by 
at  least  one  hundred  and  twenty  men — and  it  is 
obvious  tJietf  tiad  all  heen  murdered.  Mr.  H. 
would  not  attempt  to  describe  the  horrors 
which  must  have  attended  the  scenes  transact- 
ed by  those  fell  murderers  on  the  bloody  decks 
of  our  defenceless  merchant  vessels.  Among 
the  garments,  pierced  through  with  holes  and 
stained  with  blood,  were  some  which  had  be- 
longed to  innocent  and  defenceless  females. 
Language  was  inadequate  to  depict  the  condi- 
tion of  those  who  were  exposed  to  the  mercy 
of  these  fiends  in  huma*  shape,  whose  usual 
practice  it  was,  first  to  torture,  and  then  to  slay 
their  victims,  in  the  solitude  of  night,  when 
there  was  no  ear  to  hear  their  cries,  no  heart 
to  pity,  and  no  arm  to  save  them.  "  It  is  pain- 
ful (says  Mr.  Eandall)  to  reflect  on  the  numbers 
who  may  have  fallen  victims  to  the  same  fate, 


but  whose  tragical  stories  are  buried  in  the 
ocean  with  their  mangled  bodies."  Now,  sir, 
said  Mr.  Hatue,  it  is  proved  that  not  only  the 
inhabitants  of  Cuba,  but  the  authorities,  wink 
at  these  acts — ^nay,  they  share  the  plunder ;  and 
the  Captain-General  himself,  when  a  case  was 
brought  before  him  of  plundered  property  de- 
posited in  Eegla,  inquired  just  so  far  as  to  as- 
certain the  truth  of  the  cha/rge,  and  then  de- 
clared "  that,  as  he  feared  all  Kegla  would  be 
fou*d  to  be  implicated  in  the  robbery,  in  the 
present  disturbed  and  critical  condition  of  the 
island,  he  dared  not  push  the  investigation  fur- 
ther," or,  in  more  plain  terms,  "  I  will  not,  be- 
cause I  dare  not,  grant  you  redress." 

But  it  may  be  said,  that  the  Captain-General 
of  Cuba  is  not  the  sovereign  of  Spain,  and  that 
our  redress  is  to  be  sought  for  from  the  King. 
Well,  sir,  we  have  appealed  unto  Csesar.  We 
have  represented  these  matters  to  him  in  lan- 
guage as  strong  as  is  at  all  consistent  with  the 
rules  of  diplomacy,  and  a  becoming  self-respect. 
We  have  made  these  representations  over  and 
over  again,  and  to  this  very  hour  he  has  never 
even  condescended  to  give  us  an  answer  of  any 
sort.  By  referring  to  the  correspondence  of  Mr. 
Nelson,  our  Minister  to  Spain,  it  will  appear 
that,  on  the  10th  of  January,  of  the  last  year, 
he  made  a  strong  and  formal  remonstrance  to 
the  Spanish  Government  on  this  subject,  set- 
ting forth,  in  detail,  the  depredations  commit- 
ted on  our  commerce  by  pirates,  who  found 
refuge  in  Cuba,  and  other  Spanish  islands  in  the 
West  Indies,  detailing  the  nature  of  their  pro- 
ceedings, and  the  protection  afforded  to  them 
by  the  subjects  and  officers  of  Spain.  No  no- 
tice was  taken  of  this  remonstrance.  It  was 
renewed  on  the  23d  of  January,  and  on  the  3d 
of  February,  but  the  Spanish  Government  re- 
mained as  cold  and  silent  as  the  grave.  On  the 
7th  of  September,  Mr.  Nelson,  for  the  last  time, 
brought  the  subject  to  the  view  of  the  Spanish 
Government.  Language  is  incapable  of  mak- 
ing a  stronger  appeal.  He  states  our  griev- 
ances ;  teUs  the  King  "  that  the  patience  of  the 
American  Government  had  been  tried  to  the 
fullest  extent  of  sufferance,  and  that  the  time  is 
at  hand  when  we  must  resort  to  measures  of  a 
more  efficient  character."  This  representation 
has  also  been  treated  with  the  most  sovereign 
contempt.  By  this  conduct,  the  King  of  Spain 
has  refused  us  redress ;  he  has  adopted  the  acts 
of  his  officers,  and  made  himself  responsible  for 
the  injuries  of  which  we  complain.  The  Eo- 
mans,  from  whom  we  have  borrowed  so  many 
of  our  principles,  civil  and  political,  had  a  cus- 
tom on  this  subject,  worthy  of  much  com- 
mendation. By  their  Fecial  law,  the  Pater 
Patratus,  or  Chief  of  the  Heralds,  was  sent  to 
demand  satisfaction  for  injuries,  and  if,  in  thir- 
ty-three dayi,  no  answer  was  returned,  the 
Gods  were  called  to  be  witnesses  of  the  wrong, 
and  war  was  forthwith  declared. 

Now,  I  do  contend,  that  the  conduct  I  have 
detailed  gives  us  justifiable  cause  of  war.  But 
we  are  gravely  told,  that  all  this  arises  from  the 
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weakness  of  Spain,  and  that  this  cannot  furnish 
just  cause  of  war.  "What  1  shall  the  subjects  of 
Spain  be  suffered  to  depredate  on  our  property, 
and  murder  our  people,  and  shall  we  be  told 
that  we  must  submit  to  this  because  Spain  is 
weak?  Sir,  Spain  either  can  prevent  these 
outrages,  and  wants  the  Inclination  to  do  so,  or 
she  is  unable  to  prevent  them.  In  either  case, 
our  right  to  protect  ourselves  is  complete. 

But,  said  Mr.  H.,  though  I  contend  that  there 
is  just  cause  of  war  against  Spain — ^war,  in  any 
shape,  which  may  suit  our  convenience  to 
wage ;  yet,  I  admit  that  there  is  still  another 
weighty  consideration,  viz :  Is  it  indispensably 
necessary  ? 

A  nation  which  has  just  cause  of  war,  is  not 
bound  to  go  to  war.  That  is  always  a  question 
of  prudence  for  the  nation  itself.  Now,  sir, 
though  I  am  convinced  of  the  right  of  this 
Government  to  go  to  war,  I  am  of  opinion  that 
the  object  which  we  have  in  view,  to  wit,  the 
suppression  of  piracy,  may  be  attained  at  less 
expense ;  and,  therefore,  that  it  is  our  duty  to 
ourselves  to  postpone  a  measure  which  should 
never  be  resorted  to,  but  under  the  last  neces- 
sity. A  blockade  of  Cuba  must  destroy,  not 
only  our  own  trade  with  that  island,  but  it 
must  destroy  the  trade  of  all  neutral  nations, 
and  these  would  be  evils  of  great  magnitude. 
Should  the  honor  of  our  country,  and  the  pro- 
tection of  the  property  and  lives  of  our  fellow- 
citizens  require  this  sacrifice,  why,  then,  sir,  let 
it  be  made.  God  forbid  that  we  should  con- 
sent to  weigh  profit  against  honor,  or  that  the 
glory  of  our  flag,  or  the  lives  of  our  citizens, 
should  be  thrown  into  the  same  scale  with 
pounds,  shillings,  and  pence.  But  this  trade  is 
too  important  to  be  lightly  jeopardized.  It  ap- 
pears, from  documents  submitted  to  this  House 
at  the  last  session,  that  the  amount  of  our  an- 
nual import  from  Cuba  is  near  eight  millions 
of  dollars :  that  our  exports  amount  to  near  six 
millions :  making,  together,  a  trade  of  thirteen 
millions  of  dollars,  employing  upwards  of  one 
hundred  and  seventeen  thousand  tons  of  Amer- 
ican shipping,  and  between  four  and  five  thou- 
sand seamen. 

This  trade,  too,  consists  in  the  exchange  of 
articles  which  we  can  best  spare,  chiefly  our 
hread  stuffs  and  lumber,  for  those  which  are 
most  essential  to  the  comfort  of  our  people. 
The  interruption  of  it  would  be  most  severely 
felt  by  the  poor,  who  would  be  deprived  of  the 
little  luxuries  which  spread  cheerfulness  around 
their  firesides.  The  trade  of  Great  Britain  and 
France,  of  Holland,  Sweden,  and  Eussia,  with 
these  islands,  is  equally  important,  and  entitled 
to  great  consideration.  Now,  said  Mr.  Hatnb, 
my  opinion  is,  that  piracy  may  be  suppressed 
without  resorting  to  a  blockade,  so  injurious  in 
its  consequences  to  the  commerce  of  the  world. 
I  agree  that  pi/umy  must  he  suppressed.  I  ac- 
knowledge that  the  conduct  of  Spain  gives  her 
no  claim  for  forbearance  on  our  part.  I  have 
no  scruple  to  a  war  measure,  and  of  calling  it 
60  in  plain  terms,  if  it  be  necessary.    But  I  do 


not  believe  that  necessity  now  exist^  and  at  all 
events,  I  am  disposed  to  make  a  fair  experi- 
ment, on  the  subject.  I  am,  said  Mr.  H.,  a 
lover  of  peace.  I  believe  it  to  be  the  interest 
of  the  United  States  to  remain  at  peace  with 
all  the  world.  A  few  years  wiU  pay  all  our 
debts,  and  double  our  resources  and  our  strength. 
I  would  therefore  avoid  war,  on  our  own  ac- 
count, as  long  as  it  can  possibly  be  avoided 
with  honor. 

Now,  I  think  it  can  be  proved,  from  known 
facts,  as  well  as  the  documents  before  ns,  that 
piracy  in  the  West  Indies  can  be  suppressed  by 
the  vigorous,  energetic,  and  unceasing  efforts  of 
a  competent  navd  force,  having  authority  to 
land  and  to  pursue  the  pirates  into  the  settled 
as  well  as  the  unsettled  parts  (^the  country. 
It  will  be  recollected,  said  Mr.  W.,  that,  at  the 
last  session  of  Congress,  the  report  of  Com. 
Porter  was  submitted  to  us,  in  which  he  stated, 
in  substance,  that  piracy  had  been  suppressed— 
"  their  boats  burned  and  destroyed,  and  the  pi- 
rates killed  or  driven  ashore." 

The  Secretary  of  the  Navy  was  so  fully  con- 
vinced that  piracy  was  suppressed,  that  he  sta^ 
ted  it  was  only  necessary  in  future  "  to  watch 
them."  The  facts  supported  this  opinion: 
piracy  was  suppressed,  though  the  pirates  had 
not  been  rooted  out.  This  state  of  things 
continued  up  to  the  beginniDg  of  last  summer, 
when  it  appears,  from  the  documents  before  us, 
that  Commodore  Porter,  being  fuUy  convinced 
that  piracy  was  suppressed,  returned  home,  and 
the  fleet  was  detached  on  various  duties,  leav- 
ing a  few  small  schooners,  which  could  not  re- 
main long  at  sea,  to  watch  the  shores  of  Cuba. 
I  beg,  sir,  that  I  may  not  be  misunderstood ;  I 
do  not  mean  to  cast  any  censure  on  any  oflScer 
of  the  Government,  much  less  to  pluck  a  single 
leaf  from  the  wreath  which  encircles  the  brow 
of  the  gallant  Porter.  Sir,  the  country  owes 
him  a  debt  of  gratitude  for  the  addition  he  has 
made  to  our  naval  wealth,  which  I  shall  never 
forget.  But  I  am  constrained  to  state  my  con- 
viction, that  an  erroneous  opinion  of  the  com- 
plete suppression  of  piracy ;  an  opinion  not 
confined  to  Commodore  Porter,  but  pervading 
all  classes  of  the  community,  by  occasioning 
the  diversion  of  the  force,  led  to  "  the  revival " 
of  the  practice.  When  the  United  States 
schooner  Jackall  arrived  in  Norfolk,  early  in 
the  summer,  she  reported,  that  "for  three 
months  no  act  of  piracy  had  been  heard  of;" 
and  so  confident  were  our  ofBcers  that  we 
shoidd  hear  no  more  of  piracy,  that  when 
Lieut.  Skinner's  account  reached  the  United 
States,  an  article  was  published  in  a  paper  in 
this  city,  in  the  nature  of  censure  on  that  offi- 
cer, for  creating  a  false  alarm ;  stating'  "  that 
there  was  not  the  least  doubt  that  the  accounts 
of  piracies  were  exaggerated."  It  has  been 
shown,  sir,  that  all  the  cases  disclosed  in  the 
reports  of  Messrs.  Randall  and  Mountain,  tobk 
place  after  the  withdrawal  of  the  force  from 
Cuba.  In  Mr.  Eandall's  letter  of  the  1st  July, 
he  tells  us  "  that  there  were  pirates  lying  on 
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Matanzas,  but  there  was  no  vessel  of  war  of 
the  United  States  there." 

On  the  5th  July,  he  writes,  "  that  the  ab- 
sence of  our  cruisers  had  emboldened  these 
men  to  renew  their  piracies."  On  the  14th 
July  he  writes,  "  that  the  Grampus  had  arrived 
off  the  Havana,  on  the  7th,  from  the  coast  of 
Mexico,  lound  to  New  York.''''  On  the  12th, 
the  John  Adams  arrived,  to  sail  this  day,  (14th,) 
or  to-morrow,  from  the  bay  of  Mexico,  bound 
to  Philadelphia.    In  short,  Mr.  President,  these 


occasional  stoppages,  in  the  course  of  other' ^island  of  Cuba  by  a  stUl  larger  force,  kept  con- 


voyages,  "  like  angel  visits,  short,  and  far  be- 
tween," afforded  the  only  protection  which  our 
commerce  received,  if  we  are  to  rely  on  the 
documents  on  our  table.  The  pirates,  said  Mr. 
EandaU,  boasted  "that  they  had  nothing  to 
fear."  I  beg  leave,  said  Mr.  H.,  to  read  one  or 
two  passages  from  the  letters  of  Mr.  Randall 
and  Mr.  Mountain,  which  seem  to  set  this  mat- 
ter iu  a  very  strong  light. 

Mr.  EandaU,  in  his  letter  of  the  6th  of  Sep- 
tember, says — 

"  It  is  also,  in  my  opimon,  necessary,  that  the 
force  employed  should  be  always  present,  with  an 
undivided  view  and  attention  to  this  business. 
Their  occasional  absence  on  other  duties,  materially 
impairs  their  efficacy.  Their  operations  against 
the  pirates  should  be  consecutive  and  unremitting. 
It  has  been  found  that  occasional  visits  to  suspect- 
ed places,  by  different  vessels,  and  at  long  inter- 
vals, produce  no  serious  impression  on  the  pirates. 

"I  cannot  but  lament,  however,  the  causes 
(sufficient,  no  doubt)  which  have  induced  the 
withdrawing  of  so  large  a.  portion  of  the  force. 
Recent  events  here  have  proved,  that,  if  this  was 
induced  by  the  supposition  that  piracy  was  effect- 
ually put  down,  or  that  the  force  left  was  adequate 
to  restrain  it,  the  opinion  was  erroneous,  and  its 
consequences  deplorable." 

And  again,  in  his  letter  of  the  31st  October, 
Mr.  EandaU  says — 

"  It  is  here  a  matter  of  common  observation  and 
complaint,  that  the  anti-piratical  squadron  has  ef- 
fected nothing  against  the  pirates,  commensurate 
with  its  numbers  and  force,  during  the  last  six 
mouths.  This  has  not  been  owing  to  the  want  of 
zeal,  of  enterprise,  or  courage,  on  the  part  of  our 
officers  and  seamen  actually  engaged  in  this  pur- 
suit, but  to  their  diversion  to  other  objects,  incom- 
patible with  the  efficient  performance  of  this  highly 
important  service.  Since  the  spring,  the  vessels 
have  been  dispersed  on  various  services  remote 
from  this  island,  which  they  have  merely  made  a 
touching  point  "in  transitu,"  without  remaining 
long  enough  to  make  any  permanent  impression  on 
the  system.  For  a  considerable  time  the  most  ex- 
posed part  of  this  coast,  at  the  most  dangerous  sea- 
son, was  not  visited  by  a  single  vessel  of  war,  and, 
for  a  still  longer  time,  by  none  hut  the  smallest  and 
most  inefficient. 

"The  temporary  cessation  of  piracies  some  time 
before,  caused  by  the  presence  of  a  large  force  on  the 
coast,  seems  to  have  induced  a  delusive  and  fatal 
opinion  that  the  evil  was  extinguished,  and  to  have 
led  to  the  diversion  of  too  large  a  portion  of  the 
force,  to  objects  of  infinitely  less  pecuniary,  and  of 
scarcely  any  national  importance." 


Mr.  Mountain,  the  American  consul,  holds 
the  same  language :  "  It  is  too  true,"  says  he, 
"  that  our  commerce  has  not  been  protected  on 
this  side  of  Cuba,  since  early  last  spring.  Our 
men-of-war  have  occajfionally  been  here,  and  off 
here,  on  their  way  to  and  from  the  ports  of 
Mexico,"  &c.  Now,  sir,  said  Mr.  H.,  is  it  not 
fair  to  conclude  that,  if  piracy  ceased  to  exist 
while  the  force  was  kept  constantly  on  the 
coast,  and  if  it  broke  out  as  soon  as  their  pres- 
ence was  withdrawn,  that  an  investment  of  the 


stantly  employed  in  that  service,  with  a  vessel 
anchored  in  the  harbor  of  Havana,  and  another 
at  Matanzas,  wUl  suppress  the  practice  entire- 
ly ?  The  sloops-of-war  wUl  be  much  more  eflS- 
cient  than  the  worthless  schooners  now  em- 
ployed on  that  service,  not  only  on  account  of 
being  able  to  remain  longer  at  sea,  but  because 
they  can  carry  a  number  of  barges,  for  service 
near  the  shore.  Let,  then,  said  Mr.  H.,  the  ex- 
periment be  fairly  tried,  and  if  it  fail,  it  wiU  be 
time  enough  to  blockade  or  seize  the  city  of 
Havana. 

The  right  to  follow  the  pirates  on  shore,  Mr. 
H.  also  considered  as  a  material  means  for  the 
accomplishment  of  the  object.  He  could  not 
concur  with  the  gentleman  from  New  York, 
(Mr.  Van  Buebit,)  that  we  had  a  right  to  pur- 
sue and  take  a  felon,  even  in  the  Halls  of  West- 
minster. Where  a  Government  exists,  you 
must  apply  to  the  Magistrate,  and  nations  were 
not  in  the  habit  of  surrendering  even  a  crimi- 
nal— they  were  proud  of  being  considered  as  a 
sanctuary,  from  which  even  a  criminal  could 
not  be  torn.  Nor  had  the  Secretary  of  the 
Navy  given  the  power  to  the  extent  proposed 
by  this  bill.  He  had  restricted  the  right  of 
fresh  pursuit  to  the  parts  of  the  country  "  where 
the  local  government  was  not  felt.'''  Mr.  H. 
thought  it  should  be  extended  further,  and  that 
it  would  be  a  very  efficient  measure.  He  hoped 
it  would  not  be  stricken  from  the  bill. 

As  to  arming  of  merchantmen,  Mr.  H.  con- 
sidered this  also  a  measure  entitled  to  support. 
He  hoped  to  see  the  clause  amended  by  the 
adoption  of  the  motion  of  the  gentleman  from 
Maryland,  extending  the  aid  of  the  Govern- 
ment to  the  merchants,  and  then  the  measure 
would  be  an  efficient  one,  both  morally  and 
physically.  Mr.  H.  firmly  believed,  that  these 
measures,  rigorously  executed,  would  suppress 
piracy,  and  afford  complete  protection  to  our 
commerce.  If  he  thought  otherwise,  he  would 
not  hesitate  a  moment  in  voting  for  a  blockade, 
or  an  invasion,  or  any  other  act  of  war,  which 
might  be  necessary.  But  he  was  asked,  "  what 
if  he  was  mistaken  in  that  opinion,  would  he 
leave  our  commerce  without  protection,  untU 
the  next  session  of  Congress  ?  "  To  this  he 
would  reply,  that,  if  the  gentleman  would  mod- 
ify this  blockade  in  the  foUowing  particulars, 
he  would  now  give  it  his  vote. 

1st.  That  the  authority  to  resort  to  it  should 
depend  on  the  faUure  of  the  other  means  pro- 
vided by  this  act. 
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2d.  That  it  be,  in  that  case,  made  applicable, 
not  merely  to  cases  of  fresh  pursuit,  but  be  a 
measure  of  reprisal  on  the  inhabitants  of  Cuba. 

8d.  That  the  measure  be  taken  in  concert 
■with  other  powers,  or  after  a  communication 
with  them. 

Mr.  H.  would,  even  now,  move  such  an 
amendment,  if  he  did  not  believe  that  the  Sen- 
ate was  altogether  opposed  to  a  blockade  in  any 
shape.  Should  he  be  mistaken  in  that  opinion, 
and  the  Senate  should  refuse  to  strike  out  the 
clause,  he  would  then  submit  an  amendment. 
Mr.  H.  concluded  by  saying,  that,  on  the  whole, 
he  had  no  doubt  of  our  right  to  resort  to  any 
species  of  force,  a  blockade,  or  to  any  other  act 
ofwa/r,  against  Cuba.  But  Iselieving  that  meas- 
ures of  a  milder  character  might  accomplish 
the  object,  he  was  not,  at  this  time,  disposed  to 
resort  to  so  strong  a  measure,  unless  its  exer- 
tion were  made  to  depend  on  the  entire  failure 
of  all  other  means. 

Mr.  Van  Btjeen  was  too  sensible  of  the  in- 
dulgence he  had  received  from  the  Senate  yes- 
terday, to  trespass  longer  on  their  time  than 
would  be  required  to  notice  one  or  two  of  the 
points  touched  on  by  the  gentleman  from  South 
Carolina.  That  gentleman  had  done  no  more 
than  justice  to  the  enormities  practised  on  our 
feUow-oitizens ;  the  documents  on  our  tables 
were  replete  with  evidence  of  the  most  horrid 
atrocities ;  but  it  did  not  follow  that  we  had  a 
right  to  resort  to  any  and  every  measure  of  re- 
dress which  might  be  in  our  power,  whatever 
might  be  their  effect  on  the  rights  of  others. 
However  grievous  our  wrongs,  we  still  owed  it 
not  only  to  ourselves,  but  to  those  nations  with 
whom  we  are  at  peace,  and  against  whom  we 
have  no  cause  of  complaint,  to  resort  to  such 
remedies  only  as  were  lawful  in  us,  and  not  in- 
jurious to  them.  The  gentleman  from  South 
Carolina  had  labored  to  show  that  a  declaration 
of  war  was  not  a  necessary  preliminary  meas- 
ure to  the  commencement  of  hostilities  between 
nations.  Mr.  V.  B.  said,  there  was  no  doubt 
that  in  that  the  gentleman  was  correct ;  what- 
ever might  once  have  been  thought  upon  the 
subject,  the  law  and  the  practice  had  for  a  long 
time  been  different.  War  might  be  commenced 
by  acts  of  aggression.  But  those  acts  should 
be_  of  an  appropriate  character,  such  as  re- 
prisals, &c.,  or  any  act  of  force  against  the  par- 
ty ty  whom  we  had  teen  immured.  Was  a  block- 
ade of  their  ports,  in  the  first  instance,  an  act 
of  that  character  ?  This,  said  Mr.  V.  B.,  was 
the  question,  and  the  only  question  before  the 
Senate.  He  contended  that  it  was  not,  and 
that  for  the  plainest  of  all  reasons,  because  it 
operated,  in  the  first  instance,  against  our 
friends,  against  powers  who  were  not  only  will- 
ing, but  one  of  whom  had  eflBciently  and  zeal- 
ously co-operated  with  us  in  measures  for  the 
suppression  of  piracy.  Against  the  commerce 
of  those  nations  we  were  about  to  exercise  acts 
of  unwarranted  violence — acts  which  could  not 
but  lead  to  the  most  injurious  consequences. 
But  it  had  been  said,  that,  admitting  that,  by 


the  law  of  nations,  the  right  of  blockade  cam 
only  be  exercised  in  time  of  war,  this  act  itself 
would  place  us  at  war  with  Spain,  and  thus 
render  the  blockade  lawful.  Mr.  V.  B.  said, 
that  this  argument,  however  imposing  it  might, 
on  a  first  impression,  appear,  was  liable  to  great 
and  unanswerable  objections:  first,  it  was  in 
the  face  of  the  declaration  of  the  committee, 
and  professions  of  the  Government,  both  of 
which  disclaimed  the  idea  of  attaching  such  a 
consequence  to  the  measure  they  proposed: 
secondly,  although  Spain  might  consider  it  as 
the  commencement  of  hostilities,  she  might  not 
— she  might  consult  her  true  interests,  and  do 
us  the  justice  to  give  us  credit  for  proper  mo- 
tives ;  if  she  did,  our  unwarrantable  invasion 
of  the  rights  of  other  nations  would  stand 
without  apology :  and  even  if  she  did  not,  and 
war  ensued,  we  will  have  anticipated  its  rights 
at  the  expense  of  our  respect  for  the  public 
law,  and  for  'the  feelings  of  friendly  powers ; 
either  of  which  would,  he  thought,  be  unwor- 
thy of  the  American  people. 

Mr.  Macon  said  there  was  something  in  this 
business  which  he  could  not  understand.  In- 
surance from  New  York  to  New  Orleans,  the 
Senate  was  informed,  was  but  one  to  one  and  a 
half  per  cent.  How  insurance  could  be  so  low, 
while  so  many  piracies  were  committed,  was 
more  than  he  could  comprehend.  During  the 
wars  between  France  and  England,  when  a 
great  many  captures  were  made,  insurance  was 
not  so  low  as  five  per  cent.  Mr.  M.  then  said, 
he  thought  that  no  necessity  could  justify  a 
breach  of  the  public  law.  We  had  endeavored, 
and  successfully,  to  preserve  that  law,  and  he 
knew  but  one  instance  of  its  violation — that  one 
he  always  thought  very  doubtful.  We  had  con- 
stantly maintained,  to  the  broadest  extent,  neu- 
tral rights  with  every  nation  with  whom  we 
had  come  in  contact.  This  blockade,  to  say  the 
least  of  it,  was  of  doubtful  character,  and  he 
therefore  did  not  like  it.  It  had  struck  him  as 
a  curious  question,  what  would  be  the  condition 
of  a  French  or  English  vessel,  if  taken  breaking 
this  blockade;  would  she  be  a  prize,  or  what? 
He  was  not  willing  to  consent  to  any  act  which 
would  jeopardize  the  character  of  the  country. 
National  character  was  like  individual  character 
— it  ought  never  to  be  doubted — it  ought  ever 
to  be  so  pure  as  to  command  respect. 

It  was  to  his  mind  as  clear  as  the  light  of  day, 
that  the  President  had  the  power  of  suppressing 
piracy.  Mr.  Eandall  had  proved,  that,  as  long 
as  vessels  of  war  were  there,  no  piracies  had  oc- 
curred, and  he  was  afraid  that  carrying  money 
had  produced  all  these  evils.  As  long  as  the 
vessels  of  war  were  there,  the  pirates  were  in- 
visible ;  but,  as  soon  as  they  were  gone,  they 
came  out.  This  following  the  pirates  on  shore, 
was  a  much  more  diflBcult  matter  than  gentle- 
men had  represented  it  to  be.  How  were  the 
pirates  to  be  known  when  they  got  on  shore  t 
They  might  change  their  clothes,  or  any  thing 
else.  The  true  way  was  to  catch  them  on  the 
water,  by  sending  a  sufficient  force  to  Cuba,  and 
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to  hang  all  that  were  canght ;  and  when  they 
found  that  catching  and  hanging  were  the  same 
thing,  there  would  soon  he  an  end  to  piracy. 

Mr.  M.  then  asked,  why  wonld  gentlemen 
wish  to  go  farther  than  was  necessary?  What 
oonld  be  better  than  possessing  the  power  of 
doing  all  they  wanted  ?  It  seemed  to  him  to 
be  a  race  which  should  go  farthest  in  his  par- 
ticular way.  What  more  was  necessary  than  to 
order  the  vessels  to  be  taken  and  the  men  to  be 
hanged  ? 

On  the  subject  of  arming  merchantmen,  Mr. 
M.  did  not  think  the  comparison  of  the  assassin 
a  just  one  ;  in  individual  rencounters  the  con- 
sequences fell  on  themselves  alone;  but  here, 
the  consequences  would  be  much  more  serious, 
if  the  power  were  abused.  He  did  not  suppose 
that  merchantmen,  generally,  would  seek  to 
abuse  it,  but  they  were  not  better  than  any 
other  class  of  men,  nor  did  he  believe  them 
worse.  , 

As  to  the  effect  these  measures  would  produce 
on  Spain,  they  were  not  worth  thinking  of.  He 
considered  Spain  out  of  the  question.  What 
was  Spain  ?  No  human  being  could  teU — there 
were  people  there,  and  a  sort  of  Government  - 
but  the  Rrench  were  there  to  keep  their  own 
people  down.  With  respect  to  the  people  of 
Cuba,  Mr.  M.  said  he  knew  little  or  nothiag. 
He  always  had  understood  that  the  trade  to  that 
island  was  a  most  profitable  one  to  the  United 
States.  It  appeared  quite  impossible  to  him 
that  such  a  state  of  society  could  subsist  as  was 
described  in  Cuba ;  he  should  hope  to  find  there 
as  many  pure  as  would  have  saved  Sodom  and 
Gomorrah. 

Mr.  M.  said,  if  he  were  to  liken  this  blockade 
to  any  thing,  it  would  be  to  the  attack  on  Copen- 
hagen, by  the  British.  Britain  was  afraid  of 
the  naval  power  of  her  rival  and  enemy,  and 
said  as  Eome  did,  Carthage  must  be  put  down ! 
It  was  ludicrous  to  talk  of  arming  a  whole  na- 
tion against  400  or  500  bandits,  after  the  late  con- 
test with  the  British.  He  saw  no  necessity  for 
arming  the  merchantmen.  If  the  navy  could 
not  protect  the  merchantmen,  particularly  in 
the  American  seas,  we  ought  to  have  neither 
navy  nor  merchantmen. 

He  recollected  Preble  had  put  an  end  to  the 
Tripohtan  war,  and  Decatur  soon  ended  the 
Algerine  war.  Both  of  these  people  were 
pirates  by  trade,  by  education,  and,  he  had  al- 
most said,  by  religion.  Our  vessels  went  there 
at  once :  and  cannot  our  vessels  catch  these 
Cuba  bandits,  without  our  attempting  to  make 
an  interpolation  in  the  law  of  nations  ?  It  was, 
he  thought,  a  most  difficult  thing  to  alter  public 
law.  During  the  American  war,  all  the  powers 
of  Europe  assembled  to  do  it — Great  Britain 
withstood  it,  and  the  public  law  is  now  as  Great 
Britain  then  said  it  should  be. 

It  appeared  to  him,  from  Mr.  EandaU's  re- 
port, that  nothing  but  ships  were  wanting.  He 
had  no  opinion  of  stuffing  an  administration.  If 
they  obtained  what  they  wanted,  they  ought  to 
be  held  responsible  for  the  success  of  the  means 


employed.  They  did  not  want  either  armed 
merchant  vessels,  or  a  blockade.  Of  the  latter, 
the  President  speaks  with  great  delicacy ;  and 
from  the  former,  the  Secretary  of  the  Navy 
thinks  mischief  may  arise.  Therefore,  he  thought 
it  would  be  wise  to  give  the  administration  what 
they  wanted,  but  no  more ;  and  that  he  was 
willing  to  do  now.  He  did  not  wish  to  make 
any  profession  of  his  wish  to  see  the  robbers 
extermiuated,  for  we  were  to  be  judged,  not  by 
our  words,  but  by  our  deeds.  There  was  not  a 
civilized  man  in  the  world  but  would  wish  it ; 
and  he  oonld  not  call  that  inhabitant  of  Cuba 
a  civilized  man,  that  encouraged  piracy.  They 
waged  war  against  the  whole  human  race;  a 
war  of  the  most  disastrous  kind.  They  could 
be  governed  by  no  rule  towards  them  but  that 
of  extermination :  and  as  they  could  be  repressed 
most  efficiently  without  either  blockading  them, 
or  arming  the  merchantmen,  he  was  opposed  to 
both  measures. 

The  question  was  then  taken  on  striking  out 
the  third  section,  and  decided  in  the  affirmative, 
by  yeas  and  nays,  as  follows : 

Teas. — Messrs.  Barton,  Bell,  Benton,  Bouligny, 
Branch,  Brown,  Chandler,  Clayton,  Cobb,  DTVofe 
Dicker-son,  Edwards,  Elliott,  Findlay,  GaiUard, 
Holmes  of  Maine,  King  of  Ala.,  King  of  N.  T., 
Knight,  Lanraan,  Lloyd  of  Md.,  Lowrie,  Mcllvaine, 
McLean,  Macon,  Palmer,  Parrott,  Buggies,  Seymour, 
Smith,  Talbot,  Taylor,  Tazewell,  Thomas,  Tan 
Buren,  Van  Dyke,  WiUiams — 37. 

Nats. — Messrs.  Barbour,  Eaton,  Hayne,  Holmes  of 
Miss.,  Jackson,  Johnson  of  Ken.,  Johnston  of  Lou., 
KeUy,  Lloyd  of  Mass.,  Mills— 10. 

The  Senate  adjonrned. 


Wednesdat,  Pebruary  2. 
Suppression  of  Piracy. 

The  Senate  again  took  up  the  biU  "  for  the 
Suppression  of  Piracy."  The  following  motion, 
made  yesterday,  by  Mr.  Yau  Btjeen,  being  still 
pending,  viz : 

Resolved,  That  the  bill  "  For  the  Suppression  of 
Piracy  in  the  West  Indies,"  be  recommitted  to  the 
Committee  on  Foreign  Relations,  with  instructions 
to  report  amendments  thereto,  giving  power  to  the 
President,  on  its  being  satisfactorily  proved  to  him 
that  any  of  the  pirates  mentioned  in  the  said  act, 
find  refuge  in  any  of  the  cities  or  ports  of  the 
said  island  of  Cuba,  or  other  islands  mentioned  in 
the  said  bill,  and  that  the  local  Govemmente  of  the 
said  islands,  on  being  requested  so  to  do,  neglect 
or  refuse  to  aid  in  the  apprehension,  prosecution, 
and  conviction  of  such  pirates,  to  give  authority  to 
the  crews  of  the  armed  vessels  of  the  United  States, 
under  such  instructions  as  may  be  given  them,  to 
land  on  the  said  islands,  in  search  of  pirates,  and 
there  to  subdue,  vanquish,  and  capture  them,  and 
bring  them  to  the  United  States  for  trial  and  ad- 
judication, as  the  said  instructions  of  the  President 
of  the  United  States  may  prescribe :  and  further,  to 
authorize  reprisals  on  the  commerce  and  property 
of  the  inhabitants  of  the  said  islands. 

Mr.  Baeboue  made  a  few  remarks  against  the 
principle  proposed  in  the  instructions,  and  also 
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.gainst  recommitting  tlie  bill  to  the  Committee 
in  Foreign  Relations. 

Mr.  Van  Bueen  replied  to  Mr.  B.,  and  had  no 
lisposition  to  burden  the  committee  with  a  duty 
chich  was  not  acceptable.  As  there  were  many 
iropositions  before  the  Senate  for  amending  the 
lill,  he  wished  it  recommitted  for  the  purpose 
if  receiving  such  shape  as  would  be  generally 
igreeable  to  the  Senate ;  but  he  would  waive 
ds  motion  until  the  sense  of  the  Senate  had 
leen  expressed  on  those  amendments ;  and  he 
iccordingly,  for  the  present,  withdrew  it. 

The  question  then  recurred  on  the  following 
ection,  which  Mr.  Holmes,  of  Maine,  yesterday 
iffered,  viz : 

"  Sec.  3.  And  be  it  further  enacted,  That  no  public 
Tmed  vessel  of  the  United  States,  authorized  and 
mployed  for  the  suppression  of  piracy,  shall  be  en- 
;aged  or  employed  in  the  transportation  of  specie, 
ir  any  other  article  of  freight,  unless  specially  de- 
ignated  therefor  by  the  President  of  the  United 
Itates." 

Mr.  OoBB,  of  Georgia,  moved  to  strike  out 
he  words  "  unless  specially  designated  therefor 
>y  the  President  of  the  United  States." 

Mr.  OoBB  said  he  thought,  from  the  docu- 
aents  which  had  been  communicated  by  the 
Executive,  it  was  suflSciently  evident  that  this 
lusiness  of  the  transportation  of  specie  in  public 
irmed  vessels  of  the  United  States,  must  be  a 
ource  of  great  emolument  to  those  engaged  in 
t.  The  officers  of  our  naval  force  being  like 
ither  men,  would  be  unwilliag  to  relinquish  so 
irofltable  a  trade,  and  it  was  a  strong  impres- 
ion  on  his  mind,  that,  so  long  as  the  practice 
:ontinued,  piracy  never  would  be  suppressed.  If 
liracy  were  suppressed,  there  would  be  no  further 
iccasion  for  their  being  employed,  but,  so  long  as 
t  continued,  this  system  of  jobbing  would  be 
lursued.  Every  temptation  ought  to  be  re- 
Qoved  that  would  induce  them  to  lax  in  the 
lischarge  of  their  duties.  Let  them  be  em- 
)loyed  in  the  suppression  of  piracy  alone. 

Mr.  Holmes,  of  Maine,  said,  he  understood  it 
lad  been  the  practice  for  the  President  of  the 
Jnited  States  to  designate  the  vessels  which 
honld  be  employed  in  this  service  of  the  trans- 
lortation  of  specie — but  there  was  nothing  pro- 
dbitory,  in  the  law  and  regulations,  against 
ither  vessels  doing  the  same.  The  consequence 
lad  been,  that  some  part  of  the  squadron  had 
leen  employed  in  the  transportation  of  specie, 
le  should  be  unwilling  to  prevent  the  Execu- 
ive  designating,  if  he  should  see  fit,  the  vessels 
f  hich  should  be  employed  in  the  transportation 
if  specie ;  but,  at  the  same  time,  to  say  that 
ither  public  armed  vessels,  not  so  designated, 
hould  not  be  so  employed,  would  be  to  strike 
,t  the  root  of  the  evU.  He  thought  piracy 
rould  have  been  suppressed  by  this  time,  had 
t  not  been  for  the  cupidity  of  our  naval  officers. 

Mr.  Lloyd,  of  Massachusetts,  said,  that,  in 
he  documents  on  the  table,  there  was  but  one 
.negation,  and  that  by  an  individual,  to  prove 
hat  the  public  vessels  had  quitted  their  station, 
o  transport  specie,  and  had  thus  left  the  com- 


merce unprotected.  He  doubted  the  existence  of 
this  fact  to  any  great  extent,  and  certainly  the 
Senate  ought  not  to  legislate  on  it  without  hav- 
ing the  fullest  and  most  authentic  information 
as  to  the  extent  of  the  practice.  They  ought, 
in  his  opinion,  to  apply  for  information  to  that 
Department  which  knew  what  had  been  done. 
There  was  a  regulation  by  which  every  officer 
was  obliged  to  report,  on  his  return  home,  what 
he  had  received ;  therefore,  if  the  Senate  called 
for  information,  there  was  no  donbt  of  its  being 
furnished.  Mr.  L.  said  he  would  suppose  that 
an  insurrection  should  break  out  in  a  town 
where  our  vessels  were  stationed — Havana  for 
instance — what  would  be  the  consequence  ?  Our 
merchants  had  large  sums  of  money  there,  and 
had  no  vessels  to  carry  it  away ;  it  would  be 
lost,  because  the  public  vessels  would  be  forbid- 
den, by  law,  to  carry  it  away.  Mr.  L.  said  he 
was  willing  to  agree  with  the  gentleman  from 
Maine,  as  to  prohibiting  the  transportation  of 
specie,  excepting  with  instructions  from  the 
President  or  head  of  the  Navy  Department, 
but  he  hoped  that  his  amendment  would  not  go 
farther. 

Mr.  Cobb  said  that  the  gentleman  from  Mas- 
sachusetts seemed  to  doubt  the  authenticity  of  the 
statement  which  had  been  made ;  but  his  (Mr. 
O.'s)  reasons  for  not  doubting  it  was  this :  those 
documents  had  been  presented  to  the  Senate  by 
the  Navy  Department,  and  if  that  Department 
had  not  believed  in  their  authenticity  they  would 
never  have  communicated  them.  "What  has 
thus  been  laid  before  us,  said  Mr.  0.,  is  a  con- 
vincing reason  why  piracy  has  not  been  sup- 
pressed, and  it  is  the  particular  reason  of  my 
making  the  motion.  The  trade  of  transporting 
specie  must  afford  great  profit  to  the  naval 
officers  who  are  engaged  in  it.  This  temptation 
is  such  as  to  draw  their  attention  from  subjects 
of  infinitely  greater  importance,  and  unless  it  is 
removed  they  never  will  perform  their  duty. 

Mr.  Mills,  of  Massachusetts,  thought  that  the 
amendment  would  operate  to  a  greater  extent 
than  was  anticipated.  All  public  armed  vessels 
were  authorized  to  suppress  pirates  wherever 
they  met  with  them.  The  amendment  would 
go  to  prohibit  the  transportation  of  specie  in 
public  armed  vessels  altogether.  Piracy  did 
not  exist  in  the  West  Indies  alone.  By  act  of 
Congress,  the  slave  trade  was  piracy,  and  slave 
dealers  were  pirates ;  therefore,  a  vessel  on  the 
coast  of  Africa  would  be  prohibited  transport- 
ing specie  as  well  as  a  vessel  in  the  West  India 
seas.  The  modification  suggested  by  his  col- 
league, (Mr.  Llotd,)  would  have  been  more 
Rroper  than  this ;  for  that  would  have  prohibit- 
ed at  once  all  armed  vessels  transporting  specie. 

The  question  was  then  taken  on  Mr.  Cobb's 
amendment,  and  lost. 

Mr.  Oblandleb  moved  to  amend  the  section 
so  as  to  prohibit  all  public  armed  vessels  what- 
ever from  transporting  specie,  except  such  as 
should  be  specially  designated  by  the  President 
of  the  United  States  for  the  purpose;  and  he 
said  that  he  was  well  satisfied  that  this  traffic 
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prevented  piracy  from  being  suppressed.  The 
gentlemen  of  tlie  Navy'would,  no  doubt,  like  to 
make  a  little  profit  when  they  could  do  it  legal- 
ly, and  on  some  stations  the  practice  was  very 
lucrative.  Sometimes  one  commanding  officer 
would  have  the  benefit,  sometimes  another. 
Some  would  make  more,  and  some  nothing  at 
all,  which  produced  a  soreness  amongst  the 
gentlemen  of  the  Navy,  while  it  seemed  to 
divert  their  attention  from  the  real  and  impor- 
tant object  in  view ;  and  as  long  as  this  practice 
continued,  the  service  must  suffer  by  it.  ft 
should,  therefore,  be  prohibited,  except  where 
the  President  thought  it  necessary  to  point  out 
certain  vessels  to  perform  that  duty. 

Mr.  HoLMBS,  of  Maine,  said  he  always  thought 
it  was  necessary  to  confine  legislation  to  the 
subject  matter  before  them — ^they,  were  now 
providing  for  the  suppression  of  piracy,  and  he 
hoped  they  would  confine  themselves  to  that 
suirjeot.  If  they  wished  to  enact  a  general  law 
for  the  regulation  of  the  Navy,  they  ought  to 
do  so.  It  was  a  misfortune,  he  said,  that  there 
was  not  a  naval  peace  establishment  adopted, 
and  he  thought  it  was  time  there  was  one ;  but 
it  could  not  be  provided  for  in  a  bill  intended 
for  a  different  purpose.  The  want  of  such  a 
law  had  produced  all  the  evils  complained  of, 
and  many  more  ;•  and  one  principle  which  ought 
to  be  in  such  a  law,  was  that  which  his  coUeagne 
had  suggested.  They  had  not  yet  been  able  to 
pass  a  general  bill,  or  to  do  any  thing  more  for 
the  regulation  of  the  Navy  than  regarded  the 
pay  of  the  sailors ;  and  the  pay  of  the  ofllcers 
was  provided  for  only  by  restrictions  in  the  ap- 
propriation bill.  He  regretted  these  things  were 
not  more  specially  provided  for,  but  it  was  not 
regular  to  attempt  it  in  a  bill  of  this  sort.  If 
the  Legislature  confined  themselves  to  the  ob' 
ject  before  them,  he  thought  they  could  not 
miss  it.  With  regard  to  his  own  amendment, 
he  thought  it  was  a  proper  one.  Some  were 
of  opinion  he  had  gone  too  far,  but  others 
thought  he  had  not  gone  far  enough.  He  agreed 
with  the  gentleman  from  Massachusetts,  that 
the  President  ought  to  have  the  power  of  desig- 
nating the  vessels  which  should  be  employed,  but 
he  could  not  make  the  aimendment  he  suggested. 
_  Mr.  Lloyd,  of  Maryland,  said,  that  last  ses- 
sion the  Senate  had  passed  a  bill  regulating  the 
transportation  of  specie,  and  sent  it  to  the  other 
House,  but  it  was  not  acted  on.  They  had  also 
passed  a  bill  authorizing  the  building  of  ten 
sloops  of  war,  but  it  had  not  been  acted  on. 
Were  they  to  be  told  that  these  sloops  of  war 
were  necessary  for  the  suppression  of  piracy, 
Dr  that  they  were  intended  exclusively  for  that 
Dbject  2  No ;  they  were  necessary  for  our  ser- 
nce,  and  he  believed  it  was  enough  to  author- 
ze  a  law  to  build  them,  no  matter  whether  they 
ivere  connected  with  the  piratical  or  any  other 
inestion.  H^  was  very  anxious  to  suppress 
;his  transportation  of  specie  in  pubUc  armed 
ressels.  It  was  necessary,  as  far  as  regarded 
;he  moral  and  physical  force  of  the  Navy,  that 
t  should  be  prohibited,  not  only  in  the  Gulf  of 


Mexico,  but  in  every  part  of  the  world.  Ve 
were  now  beginning  to  feel  the  ill  effects  of  this 
system ;  the  squadron  sent  to  the  Gulf  of  Mexico 
was  useless  from  this  cause.  In  the  South  sea 
this  traffic,  for  such  he  must  call  it,  was  carried 
on  to  a  greater  extent  than  in  any  other  part, 
and  it  would  have  the  same  effect  in  every  part 
of  the  world — ^that  of  impairing  the  moral  and 
physical  force  of  the  Navy.  He  did  not  per- 
ceive any  thing  incongruous  in  making  this 
general  provision  in  the  bill  for  the  suppression 
of  piracy ;  it  was  as  much  connected  with  it  as 
the  biU  for  building  ten  sloops  of  war.  He  be- 
lieved our  naval  officers  to  be  the  bravest  and 
best  on  the  face  of  the  globe,  but,  if  we  placed 
temptations  in  their  way,  which  it  was  not  in 
the  power  of  human  nature  to  resist,  we  lessened 
their  moral  elevation,  and  lowered  that  chival- 
rous character  which  they  ought  always  to  pre- 
serve. He  did  not  suspect  them  of  sacrificing 
their  duty,  but  it  was  necessary  to  guard  them 
from  all  those  temptations  which  might  induce 
them  to  do  so.  The  moment -a  soldier  or  officer 
lost  that  high  principle  which  ought  to  charac- 
terize a  military  man,  and  became  a  trader  in 
gold  and  silver,  that  moment  his  moral  force 
was_  destroyed.  What  danger  could  result  to 
the  interest  of  this  country  from  regulating  the 
transportation  of  specie?  They  would  not 
allow  the  President  to  point  out  where  it  should 
be  carried.  Did  they  doubt  that  he  would  ever 
refuse  to  transport  the  specie  of  the  citizens  of 
America  ?  If  they  did  doubt  it,  they  must  sup- 
pose he  was  unmindful  of  the  interest  of  those 
citizens.  It  might  be  necessary,  and  in  many 
instances  be  proper,  to  transport  specie  In  armed 
vessels,  but  let  this  specie  belong  to  the  citizens 
of  America,  and  not  that  belonging  to  foreign 
powers.  K  this  provision  were  made,  it  would 
redound  to  the  benefit  of  the  commerce  of  the 
country,  and  the  good  of  the  Navy ;  and  as  they 
could  not  get  this  provision  in  a  direct  bill,  they 
would  be  satisfied  to  procure  it  otherwise. 

Mr.  Llotd,  of  Massachusetts,  said,  the  cur- 
rent was  running  very  strong  against  the  trans- 
portation of  specie  in  public  vessels;  but  he 
believed  it  to  be  a  very  useful  thing.  It  was 
not  at  aU  a  novel  principle,  but  had  been  acted 
upon  by  Great  Britain  for  ages.  She  expressly 
authorized  her  naval  officers  to  do  it.  If  abuses 
crept  into  this  system,  why  were  they  not 
remedied?  why  put  this  sweeping  restriction 
on  it  ?  He  believed  it  was  a  thing  which  might 
beeasily  regulated.  If  the  President  were  re- 
quired to  designate  the  vessels  which  were  to 
perform  this  duty,  how  could  he  possibly  do  it  ? 
how  could  he  foresee  what  occurrences  might 
take  place,  or  what  changes  or  emergencies 
happen  in  the  West  Indies  or  elsewhere  ?  Mr. 
L.  observed  there  had  been  a  sweeping  denun- 
ciation pronounced  against  the  whole  of  the 
naval  officers  employed  in  the  West  India  ser- 
vice. Would  the  Senate  sanction  such  a  charge 
as  this  without  properly  ascertaining  the  facts 
on  which  it  was  founded?  He  looked  upon  it 
in  a  very  serious  light.   If  the  gentleman  would 


154 


ABEIDGMENT  OP  THE 


Senate.] 


Suppression  of  Piracy. 


[FEBRUAitr,  1826. 


10  modiiyhis  resolution  as  to  prohibit  the  trans- 
portation of  specie,  except  with  instructions 
irom  the  President,  he  would  agree  with  him. 
SlS  this  charge  had  been  seriously  made,  this 
Jill  should  lie  on  the  table  with  the  amendment, 
;ill  they  could  ascertain  what  were  the  instruc- 
ions  given  by  the  Secretary  of  the  Navy  to  the 
)fficers,  as  regarded  the  transportation  of  specie, 
md  to  what  extent  the  practice  had  prevailed. 
Mr.  Smith  said  he  was  against  the  motion 
nade  by  the  gentleman  from  Maine,  (Mr.  Ohan- 
)1EE.)  The  oflScers  of  the  Navy  had  not,  in 
lis  opinion,  done  any  thing  to  draw  censure  on 
hem ;  they  had  acted  according  to  their  instruc- 
ions.  [Here  Mr.  Smith  quoted  the  instructions 
rom  the  documents  on  the  table.]  These,  said 
ilr.  S.,  being  the  instructions,  no  possible  blame 
iould  be  attached  to  the  officers  of  the  Navy, 
or  conforming  to  them.  Mr.  S.  then  remarked 
hat  we  carried  on  a  great  and  increasing  trade 
hrough  Alvarado  and  Tampico;  the  returns 
vere  principally  in  specie,  for  there  was  noth- 
ng  else  to  be  got  there,  and  it  was  very  unsafe 
o  trust  this  on  board  of  unarmed  vessels.  Gov- 
irnment  might  direct  one  vessel,  and  one  only, 
o  transport  the  specie,  but  without  that  pro- 
ection,  it  would  be  very  dangerous  to  carry  on 
he  trade.  Our  manufactures,  said  Mr.  S.,  are 
)referred  to  all  others  in  the  South  American 
uarket,  and  our  merchants  had  established  their 
igents  in  the  interior,  to  whom  they  sent  their 
uanufactures  for  sale — the  returns  were  gen- 
irally  in  specie  ;  and  would  they  endanger  this 
rade,  for  fear  that  the  naval  officers  should  be 
[rawn  away  from  their  employment  ?  He  could 
lot  understand  this.  The  amendment,  as  it  now 
tood,  without  any  alteration  to  it,  was  a  very 
;ood  one.  It  might  be,  Mr.  S.  said,  that  the 
irejudicea  of  education  prevented  him  from 
eeing  any  harm  that  could  arise  from  ships 
if  war  bringing  home  money  from  the  Pacific. 
?he  trade  there  brought  much  money  into  the 
Jnited  States.  The  instructions  forbid  the 
Captains,  on  that  coast,  from  bringing  home 
iny  money  but  what  belongs  to  merchants  of 
he  United  States.  You  pass  this  bill,  said  Mr. 
i.,  and  it  is  an  interdict.  How  are  your  officers 
0  know  of  the  passage  of  this  bill  providing 
.gainst  it  ?  or  how  is  the  President  to  designate 
he  vessel  that  is  to  be  employed  ?  Large  sums 
if  money  are  there  belonging  to  merchants. 
?he  agents  wish  to  remit  it,  but  the  Captain 
vho  is  there  may  not,  under  this  amendment, 
ake  it,  because  he  is  not  the  Captain  designated, 
fe  have  a  very  extensive  trade  with  South 
i.merica.  From  the  Middle  States  we  supply 
hem  with  vast  quantities  of  flour  in  particular. 
?hey  sell  their  cargoes  at  Lima.  Part  of  the 
iroduce  of  the  sale  they  lay  out  in  copper,  and 
he  rest  they  have  to  send  home  in  specie.  But 
low  they  will  be  utterly  unable  to  do  so,  unless 
he  very  vessel  the  President  has  designated 
lappens  to  be  on  the  spot.  A  great  evil  will 
rise  from  this,  because  the  merchants  will  be 
ompelledto  send  their  money  home  in  unarmed 
This  will  be  known,  and  pirates  will 


lay  in  wait  for,  and  capture  them.  If  our  naval 
officers  do  now  and  then  make  a  little  money, 
by  bringing  home  specie,  I,  said  Mr.  8.,  shall  be 
very  well  pleased.  Their  pay  is  merely  a  living, 
and  their  obtaining  a  little  money  by  these 
means,  does  harm  to  nobody.  Your  trade  in 
the  Pacific  does  not  suflfer  by  it.  The  British 
allow  their  Captains,  on  the  station,  to  make 
what  they  can,  and  they  not  only  bring  home 
money  for  their  own  merchants,  but  bring  it 
for  any  other  party  that  will  pay  them  for  it. 
It  consequently  has  become  a  drug  in  England, 
What  we  forbid,  they  take.  I  spoke  lately  with 
an  officer,  who  informed  me  that  he  was  re- 
quested to  bring  home  a  sum  of  about  two  mil- 
lions of  dollars,  but  he  dare  not  do  it ;  and  the 
British  did,  and  received  the  premium  for  it. 
If  the  officer  had  been  allowed  to  have  done  it, 
he  would  have  made  a  considerable  sum  of 
money,  and  this  quantity  of  specie  would  have 
been  introduced  into  this  country,  instead  of 
being  carried  to  England.  The  proposed  amend- 
ment, Mr.  S.  thought,  would  create  a  great  evil 
to  remedy  a  small  one. 

Mr.  Chandiee  said  he  had  never,  before  this 
time,  been  given  to  understand  that  the  object 
of  building  a  fleet  was  to  make  them  carriers  of 
gold  and  silver  for  the  proflt  of  the  officers  of 
the  Navy.  He  did  not  think  the  amendment 
would  operate  as  his  friend  from  Maryland 
seemed  to  think  it  would ;  if  the  amendment 
succeeded,  the  President  might  authorize  all 
ships  to  be  carriers,  and  under  such  circum- 
stances as  he  might  direct.  Mr.  0.  said  his  ob- 
ject was  not  to  prevent  the  carrying  of  specie, 
under  any  circumstances  whatever,  but,  if  it 
were  to  be  carried  at  all,  the  Navy  ought  not 
to  profit  by  it — if  their  pay  was  not  sufficient, 
he  would  say,  give  them  more,  but  do  not  let 
them  depend  on  individual  merchants  of  the 
United  States  for  their  compensation. 

Mr.  Lloyd,  of  Maryland,  said,  that  he  had 
engaged  unexpectedly  in  the  debate.  He  had 
certainly  been  misunderstood  if  he  had  been 
supposed  to  have  said,  or  intended  to  have  said, 
any  thing  disrespectful  of  the  officers  of  the 
Navy  generally.  He  believed  they  were  infe- 
rior to  none  in  respectability ;  but  they  were 
like  other  classes  of  men,  and  there  might  be 
some  amongst  them  who  were  not  quite  what 
they  ought  to  be.  They  were  not  now  erecting 
a  tribunal  to  decide  on  the  merits  of  their  naval 
officers — they  were  trying  now  to  erect  a  sys- 
tem for  the  suppression  of  piracy,  by  which  they 
might  remove  aU  the  obstacles  which  were 
stated  to  them  by  the  President,  as  existing  un- 
favorable to  that  view.  They  were  told, 
amongst  other  things,  by  the  respectable  agent, 
(Mr.  Randall,)  that  the  transportation  of  specie 
through  the  Gulf  of  Mexico,  has  been  one  of 
the  means  of  preventing  the  suppression  of 
piracy.  Was  the  Senate  to  wait  till  these  offi- 
cers were  tried  by  court-martial  before  it  gave 
credence  to  the  President  of  the  United  States? 
for,  Mr.  L.  said,-  he  considered  the  documents 
being  communicated  to  the  Senate,  a  sufficient 
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•oof  that  the  President  believed  them  to  be 
ne.  This  evidence  suflBoiently  proved,  that 
le  system  of  transporting  specie  had  been  de- 
ructive  to  the  discipline  of  tie  squadron  in  that 
larter.  "What,  then,  were  they  to  do  ?  They 
ere,  if  possible,  to  prevent  a  recurrence  of  that 
■stem,  and,  in  so  doing,  they  should  not  pre- 
nd  to  decide  on  the  guilt  or  innocence  of  the 
Hoers  who  have  commanded  on  that  station, 
tey  were  told  that  it  was  necessary  that  this 
ractioe  should  be  suppressed :  therefore^  they 
ight  to  pass  the  amendment  now  proposed. 
!e  repeated  he  meant  no  reflection  on  the  offi- 
srs  of  the  Navy  generally.  He  was  told  by 
is  colleague,  that,  to  remove  a  small  evU,  a 
reater  one  was  to  be  created ;  that  there  was  a 
ery  profitable  trade  between  the  United  States 
ad  the  Pacific ;  that  the  returns  were  made  in 
jecie,  and  it  was  necessary  that  our  ships  should 
•ansport  this  specie.  But  he  would  ask  him, 
'here  any  considerable  trade  was  carried  on 
ith  these  ports,  was  there  a  single  dollar 
:ought  home  in  public  armed  vessels  ?  The 
ade,  said  Mr.  L.,  was  carried  on  in  unarmed 
jssels,  and,  month  after  month,  vessels  arrived 
i  Baltimore,  brining  home  large  amounts  in 
lecie — ^and,  if  this  trade  could  be  carried  on  in 
fety  to  Baltimore,  it  could  be  carried  on  to 
ly  other  ports  of  the  Union,  without  the 
tervention  of  public  armed  vessels. 
With  regard  to  the  transportation  of  specie 
om  the  Pacific,  Mr.  L.  said,  it  did  not  often 
icur  that  the  public  armed  vessels  brought 
)me  much  from  that  part  of  the  world.  The 
oney  made  by  transportation  did  not  result 
om  the  home  trade,  but  from  carrying  money 
om  port  to  port  in  South  America.  This 
afflo,  Mr.  L.  contended,  was  a  violation  of  the 
WB  of  nations ;  our  ships  of  war  were  convert- 
L  into  insurance  offices;  the  money  of  the 
lUigerents  was  put  on  board,  and  our  officers 
ceived  the  premiums.  This  ought  certainly 
be  prohibited.  The  cupidity  of  the  officers 
ght  not  to  be  suffered  to  compromise  the 
ace  of  the  nation.  Nothing  but  the  weak- 
as  of  the  different  powers  in  that  part  of  the 
jrld,  h.ad/  prevented  our  vessels  from  being 
tacked  on  these  very  grounds.  If  England 
d  France  were  at  war,  would  such  a  thing  be 
ffered  ?  Doubtless  it  would  not,  and  it  did 
t  become  the  dignity  of  Government  to  coun- 
jance  an  act  towards  a  weak  power,  that  she 
)uld  not  do  towards  a  stronger  one.  Suppos- 
y  that,  after  this  amendment  should  have 
ssed,  a  public  armed  vessel  should  transport 
ecie,  was  there  any  thing  in  this  amendment 
prevent  it  ?  Till  the  law  reached  the  Pacific, 
B  commanders  of  vessels  would  act  under  the 
structions  they  already  had.  If  there  were 
y  vessel  to  carry  out  this  law,  and  the  Pres- 
ent had  time,  he  would  mform  the  officers 
ere  at  once,  and  would  designate  the  vessel 
lich  was  to  bring  home  the  specie,  if  it  brought 
to  American  citizens,  and,  if  he  had  not  time, 
ay  would  act  under  the  instructions  they  now 
d — and  no  injury  would  be  done  to  the  nation. 


In  regard  to  the  case  cited  of  the  British 
Navy,  Mr.  L.  observed  that  we  had  a  navy 
which  could  stand  on  its  own  merits,  and  re- 
quired no  precedent  from  the  British  Navy  to 
give  it  consequence ;  and  we  had  departed,  in 
many  instances,  from  the  practices  of  the  Brit- 
ish Savy,  many  of  which  were  bad  enough. 

Mr.  Hatne  said,  that  this  provision  went  to 
make  a  regulation  which  would  affect  the  com- 
merce of  the  United  States  to  a  great  extent. 
The  object  of  this  bill  was  to  suppress  piracy 
in  the  West  Indies,  and  any  provision  might  be 
grafted  on  it  that  would  tend  to  assist  that  ob- 
ject ;  they  might  declare  the  squadi-on  should 
not  be  diverted  from  that  one  object ;  should 
not  be  sent  to  the  coast  of  Africa  or  to  Mexico ; 
they  might  make  any  such  limitations  as  those ; 
but,  when  they  undertook  to  make  a  general 
regulation  for  the  commerce  and  Navy  of  the 
United  States,  they  opened  a  wide  field  for  dis- 
cussion, and  it  would  be  impossible  to  perceive 
where  it  would  terminate.  At  the  last  session, 
this  very  point  was  determined,  that  the  inter- 
est of  commerce  required  that  this  privilege 
should  not  be  altogether  destroyed — but  that  it 
should  be  regulated ;  accordingly,  it  was  sub- 
mitted to  a  committee,  and  great  attention  was 
bestowed  on  it;  a  bill  was  reported  for  the 
regulation  of  the  practice,  and  all  agreed  to  it ; 
and  it  was  not  their  fault  that  this  was  not  now 
a  law.  But,  if  the  House  said  they  would  now 
go  into  the  consideration  of  regulations  for  the 
transportation  of  specie,  it  would  be  necessary 
for  them  to  rise,  to  move  to  amend  the  amend- 
ment of  the  gentleman  from  Maine,  by  adding 
the  clauses  of  the  bill  of  last  session.  Was  the 
Senate  prepared  for  this?  No.  It  would  be 
better  to  suffer  this  bill  to  depend  upon  its  own 
merits,  and  then  he  would  agree  with  the  gen- 
tleman on  the  proposition  as  related  to  the 
transportation  of  specie.  This  was  a  business 
of  much  importance  to  the  commercial  part  of 
the  Union,  and  he  thought  at  least  they  ought 
to  confine  their  deliberations  to  the  object  in 
view,  which  was  the  suppression  of  piracy  in 
the  West  Indies. 

On  the  question  being  taken  on  Mr.  Ohajs- 
dlee's  amendment,  it  was  decided  in  the  nega- 
tive. 

Mr.  Llotd,  of  Massachusetts,  then  moved  to 
strike  out  of  the  section  the  words  "  specially 
designated,"  and  insert  instead,  the  words  in 
conformity  with  instructions. 

Mr.  L.  said,  he  did  not  like  to  undertake  to 
make  remarks,  without  having  evidence  before 
him ;  but  he  felt  himself  compelled  to  do  so,  to 
do  away  the  impression  that  might  be  made  by 
the  observation  of  the  gentleman  from  Mary- 
land, (Mr.  Lloyd,)  that  the  public  ships  were 
converted  into  insurance  offices.  This  would 
indeed  be  a  belligerent  measure,  and  would  jus- 
tify the  detention  and  capture  of  such  ships. 
His  impression  was,  that  it  would  turn  out  that 
this  practice  was  prohibited  by  the  instructions 
of  the  Navy  Department,  and  therefore  the  al- 
legation would  prove  unfounded.    Mr.  L.  said, 
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re  had  lost  at  one  time  100,000  dollars  of 
peoie,  by  there  being  no  vessel  at  band  to  tals;e 
t  away.  He  inquired  how  it  yraa  possible  to 
loint  out  which  should  be  the  vessel  ?  A  large 
uantity  of  money  might  be  collected  together, 
nd  a  vessel  off  the  port  refuse  to  take  it,  be- 
ause  she  was  not  the  vessel  designated.  Mean- 
while an  invading  army  might  come  down  and 
arry  off  the  specie,  because  the  vessel  desig- 
ated  to  take  it  away  was  a  hundred  miles  off, 
nd  none  other  dared  to  do  it. 

Mr.  HoLMBs,  of  Maine,  said,  that  the  Presi- 
ent  would  point  out  the  vessels  on  the  West 
ndia  station  to  perform  that  duty.  There  were 
essels  enough  for  that  particular  species  of  ser- 
ice,  and  the  others  should  not  be  suffered  to 
ngage  in  it.  He  did  not  believe  that  the  mer- 
hants  were  in  any  danger  of  losing  their  money 
y  an  insurrection  in  that  quarter.  The  Sen- 
te,  he  said,  were  now  legislating  for  the  safety 
f  the  lives  of  their  feUow-citizens,  and  to  pro- 
Bct  them  against  lawless  butchers ;  and  if  the 
'resident  gave  general  instructions  to  the  fleet, 
tere  seemed  to  be  but  little  danger  of  those 
nstructions  being  abused.  He  esteemed  the 
fficers  of  the  Navy,  but  they  were  but  men, 
nd  might  become  wicked,  and  might  become 
0  in  proportion  to  the  temptation.  With  all 
is  affection  for  the  Navy,  he  had  some  fears 
hat  it  was  not  on  so  good  a  standing  as  it  was 
t  the  close  of  the  last  war.  He  was  afraid 
hat,  if  there  were  another  war,  instead  of  seek- 
ig  the  enemy  as  they  had  done  before,  some 
i^onld  be  found,  who  would  be  more  inclined  to 
ot  as  privateers.  Part  of  our  navy  was  in 
ort,  and  part  employed,  and  there  was  scarce- 
^  a  breeze  that  blew,  but  what  brought  intelli- 
ence  of  discord  and  disagreement  among  the 
flScers.  One-half  were  engaged  in  sitting  on 
ourts-martial  to  try  the  others,  and  one  of 
jgh  rank  was  sent  for  home  to  answer  for  his 
onduct.  What  is  the  reason,  said  Mr.  H.,  that, 
wo  years  ago,  our  commerce  and  sailors  were 
ffioiently  protected  from  the  depredations  of 
hese  pirates,  and  now  it  cannot  be  done, 
hough  in  possession  of  the  same  means  ?  Ton 
re  told  by  the  document  on  the  table,  from 
our  respectable  agent  in  Cuba.  I  think  we 
re  bound  to  believe  in  it,  taken  in  connection 
fith  the  supposition  that  the  same  effect  is  not 
LOW  produced  that  was  formerly,  although  the 
ame  means  are  employed.  The  complaint  is 
aade  to  you,  and  you  are  to  prescribe  the 
iroper  remedy,  and  you  are  doing  it  in  endeavor- 
Qg  to  restrain,  in  some  measure,  the  evil  com- 
ilained  of. 

Mr.  Baeboue  expressed  his  regret  that  the 
.mendment  had  ever  been  introduced  at  all. 
?he  attention  of  the  Senate  had  been  drawn  off 
ly  it  from  the  object  in  view,  which  was  the 
lUl  to  suppress  piracy,  to  one  which  bore  alto- 
;ether  a  distinct  character.  Independent  of 
my  legislative  measure  on  the  subject,  if  in- 
brmation  reached  the  proper  department,  to 
vhom  was  imparted  the  capacity  to  regulate  it, 
hat  the  naval  oflScers  had  not  been  sufficiently 


attentive  to  their  duty,  but  had  suffered  them- 
selves to  be  seduced  from  it,  it  would  be  their 
bounden  duty  to  give  the  necessary  instructions 
to  put  a  stop  to  such  abuses.  Mr.  B.  inquired, 
whether  it  would  not  be  possible  to  effect  a 
compromise  between  the  parties,  so  as  to  get 
clear  of  the  general  question  in  any  instance, 
and  to  confine  it  to  piracy  in  the  West  Indies. 
If,  after  the  word  piracy,  aforesaM  were  added, 
it  would  get  rid  of  all  the  difficulties.  The 
effect  of  this  provision  would  then  be  limited  to 
the  squadron  in  the  West  Indies. 

Mr.  Tazbwbll  observed,  that  there  were  pi- 
rates in  many  other  parts  of  the  world  besides 
the  West  Indies.  The  difference^  between  the 
object  that  his  colleague  had  in  view,  and  that 
of  the  gentleman  from  Massachusetts,  would 
best  be  exhibited  by  supposing  the  word  piracy 
struck  out  from  the  third  section,  and  piracies 
aforesaid  put  in  its  place.  There  were  pirates 
in  many  parts.  Slave  traders  were  pirates; 
pirates  there  were  found  also  in  the  East  In- 
dies, in  the  Straits  of  Sunda,  and  in  the  Pacific . 
Ocean.  The  object  of  this  section  was  to  im- 
pose restrictions  by  law,  so  that  no  public 
armed  vessel,  engaged  in  the  suppression  of  pi- 
racy, should  engage  in  the  transportation  of 
specie.  But  they  wanted  no  instructions ;  they 
had  them  already ;  for  it  was  a  portion  of  the 
duty  of  every  public  vessel  to  suppress  pirates, 
wherever  they  found  them,  and  there  was  no 
better  way  of  assisting  commerce  than  to  pro- 
tect it  from  the  depredations  of  these  freeboot- 
ers. 

The  question  being  on  Mr.  Lloyd's  motion  to 
strike  out  the  words  "specially  designated," 
and  insert  in  conformity  with  instructions,  was 
decided  in  the  afllrmative — ayes  27. 

Mr.  Baebotjr  then  moved  the  amendment 
he  had  just  before  suggested,  (limiting  the 
operation  of  the  section  to  the  West  Indies,) 
and  it  was  agreed  to. 

Mr.  Pajjeott  moved  to  strike  out  the  words 
'^  or  any  other  articles  of  freight,"  because  pub- 
lic vessels  were  seldom  or  never  employed  in 
transporting  any  thing  but  specie  or  bullion. 

After  some  conversation,  this  motion  was 
lost ;  and  then 

The  question  beiug  taken  on  the  section,  it 
was  rejected— ayes  18,  noes  20. 

The  Senate  then  adjourned. 


,  Thuesdat,  February  3. 
Suppression  of  Piracy. 

The  Senate  resumed  the  consideration  of  the 
bill  to  suppress  Piracy  in  the  West  Indies— the 
amendment  proposed  by  Mr.  Smith,  (granting 
aid  to  merchantmen  to  arm,)  being  still  pend- 
ing. 

On  this  amendment,  and  various  propositions 
to  modify  it,  in  regard  to  the  kind  and  quantity 
of  armament  required,  the  amount  of  premium, 
&c.,  a  discussion  took  place,  which  continued 
about  two  hours.  In  tliis  discussion,  Messrs. 
Smith,  Holmes  of  Maine,  Eaton,  Mills,  Llotd 
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of  Mass.,  D'Wou,  Lloyd  of  Md.,  Hattte,  Van 
BuBBN,  and  Findiat,  took  part. 

Finally  the  Senate  refused  to  fill  the  blank 
for  the  premium  with  $100,  ■with  $76,  and  with 
$50.  On  the  latter  sum,  th»  question  was  de- 
cided by  yeas  and  nays,  as  foUows : 

Teas, — ^Messrs.  Barbour,  D'Wolf,  Edwards,  Hayne, 
Johnston  of  Lou.,  Kelly,  Lloyd  of  Mass.,  Lowrie, 
Mills,  Palmer,  Parrott,  Kuggles,  Seymour,  Smith, 
and  Tan  Buren — 15. 

Nats. — Messrs.  Barton,  Bell,  Benton,  Bouligny, 
Branch,  Brown,  Chandler,  Clayton,  Dickerron, 
Eatgn,  Elliott,  Findlay,  Gaillard,  Holmes  of  Maine, 
Holmes  of  Miss.,  Jackson,  King  of  Ala.,  King  of 
N.  Y.,  Knight,  Lloyd  of  Md.,  Macon,  Talbot,  Tay- 
lor, Tazewell,  Thomas,  Van  Dyke,  and  Williams — 
27. 

The  question  was  then  taken  on  the  amend- 
ment itself  proposed  by  Mr.  Smith,  and  nega- 
tived without  a  division. 

Mr.  Maoon  then,  for  the  purpose  of  ascer- 
taining, as  he  said,  whether  the  Senate  were 
disposed  to  act  at  all  on  this  bill,  on  this  subject 
of  granting  encouragement  to  the  merchantmen 
to  arm,  &c.,  moved  to  strike  out  the  fourth  sec- 
tion of  the  bU],  which  is  as  foUows : 

"  Sec.  4.  And  he  it  further  enacted,  That  the  com- 
manders and  crews  of  any  armed  merchant  vessel 
of  the  United  States  be,  and  they  are  hereby,  au- 
thorized to  recapture  any  vea?el  and  cargo  taken 
by  pirates  upon  the  coast  of  the  island  of  Cuba,  or 
the  other  islands  aforesaid,  or  on  the  adjoining 
seas ;  and  such  vessel,  so  recaptured,  being  brought 
into  any  judicial  district  of  the  United  States,  shall 
be  adjudged  to  be  restored  by  any  court  of  the 
United  States,  having  admiralty  jurisdiction  there- 
in, to  the  former  owner  or  owners  of  the  same,  he 
or  they  paying  for  salvage  not  less  than  one-eighth, 
nor  more  than  one-half  of  the  true  value  of  the  said 
vessel  and  cargo,  at  the  discretion  of  the  court,  for 
the  benefit  of  the  re-captors,  and  in  such  propor- 
tions as  the  court  shall  direct,  which  payments  of 
salvage  shall  be  made  without  any  deduction  what- 
soever." 

On  this  motion  a  debate  arose,  of  considera- 
ble duration,  in  which  Messrs.  MAcoif,  Mills, 
Tazewell,  Baebotje,  and  Smith,  took  part. 
The  debate  turned  principally  on  the  expediency 
of  inserting  in  this  bill  provisions  already  sub- 
stantially in  force;  on  the  propriety  of  making 
any  discrimination  in  the  amount  of  salvage  to 
be  allowed  for  recaptures  from  the  pirates  in  the 
West  Indies,  and  recaptures  elsewhere ;  whether 
proper  to  fix  the  amount  by  the  bUl,  or  leave  it 
to  the  discretion  of  the  court,  &c.  In  the  course 
of  the  debate,  Mr.  Smith  moved  to  strike  out 
the  words  which  made  the  section  applicable 
alone  to  Cuba  and  the  West  Indies,  so  as  to 
leave  the  provision  general ;  but  no  question 
was  taken  before  the  adjournment. 


Monday,  February  7. 

Tazoo  Clavmi. 

The  Senate  resumed  the  consideration  of  the 

report  of  the  Committee  on  the  Judiciary,  un- 

fevorable  to  the  petition  of  Ebenezer  Oliver  and 


others,  together  with  the  motion  to  strike  out 
of  the  resolution  accompanying,  the  word  "  not," 
so  as  to  reverse  the  report.  The  debate  on  this 
subject  was  resumed,  and  continued  during  the 
whole  of  this  day's  sitting. 

Mr.  Van  Btjees  spoke  at  great  length  against 
the  claims  of  the  petitioners,  grounding  his  ob- 
jections on  these  points :  That  tliis  question  had 
been  once  decided  by  a  competent  tribunal,  es- 
tablished at  the  instance  of  the  paities  seeking 
relief;  that  it  was  against  the  policy  of  the  Gov- 
ernment, and  against  the  public  interest,  to  open 
these  proceedings,  and,  if  they  were  opened, 
there  was  nothing  in  these  claims  founded  either 
in  justice  or  equity. 

Mr.  Kelly,  Mr.  Sbymoue,  and  Mr.  Mills, 
each  spoke  at  considerable  length  in  reply  to 
Mr.  Van  Bueen,  and  in  favor  of  the  claim  of 
the  petitioners;  after  which  the  Senate  ad- 
journed. 


Tuesday,  February  8. 
Election  of  Prmide/nt,  &o. 

The  committee  on  the  part  of  the  Senate, 
appointed  to  join  such  committee  as  might  be 
appointed  on  the  part  of  the  House  of  Eepre- 
sentatives,  to  ascertain  and  report  a  mode  of 
examining  the  votes  for  President  and  Vice 
President  of  the  United  States,  and  of  notify- 
ing the  persons  elected  of  their  election,  report, 
in  part,  the  agreement  of  the  Joint  Committee 
to  the  following  resolution : 

"  Resolved,  That  the  two  Houses  shall  assemble 
in  the  Chamber  of  the  House  of  Representatives 
on  Wednesday,  the  9th  day  of  February,  1825,  at 
12  o'clock ;  that  one  person  be  appointed  teller  on 
the  part  of  the  Senate,  and  two  persons  be  appoint- 
ed tellers  on  the  part  of  the  House,  to  make  a  list 
of  the  votes  as  they  shall  be  declared ;  that  the 
result  shall  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  to  the  two  Houses,  as- 
sembled as  aforesaid,  the  state  of  the  vote,  and  the 
person  or  persons  elected,  if  it  shall  appear  that  a 
choice  hath  been  made  agreeably  to  the  Constitu- 
tion of  the  United  States,  which  annunciation  shall 
be  deemed  a  sufficient  declaration  of  the  person  or 
persons  elected,  and,  together  with  a  list  of  the 
votes,  shall  be  entered  on  the  Journals  of  the  two 
Houses.  • 

[The  committee  which  made  this  report  con- 
sisted, on  the  part  of  the  Senate,  of  Mr.  Taze- 
well, Mr.  Van  Dyke,  Mr.  Kin e,  of  Alabama. 

On  the  part  of  the  House  of  Representatives, 
Mr.  Tayloe,  Mr.  Aeohee,  Mr.  Thompson,  of 
Pennsylvania.] 

Mr.  Talbot  suggested  some  diiBoulty  in  the 
order  of  proceeding  recommended  by  the  com- 
mittee, and  Mr.  Holmes,  of  Maine,  proposed 
some  amendment,  but  which  he  subsequently 
withdrew.  These  suggestions  gave  rise  to  some 
discussion  of  the  subject,  in  which  Messrs. 
Holmes  of  Maine,  Talbot,  Tazewell,  Loweie, 
Baebotje,  Johnson  of  Kentucky,  Kin&  of  Ala- 
bama, and  Van  Dyke,  participated. 

Mr.  Tazewell  went,  at  some  length,  into 
an  explanation  and  justification  of  the  course 


158 


ABRIDGMENT  OF  THE 


Senate.] 


On  the  Jtididary, 


[Febkuaby,  1826. 


adopted  by  the  committee.  In  some  points, 
in  which  the  committee  on  the  part  of  the  Sen- 
ate would  have  preferred  a  different  arrange- 
ment, they  were  overruled  by  the  committee 
on  the  part  of  the  other  House,  which  had  its 
rights  as  well  as  the  Senate.  The  mode  reported 
by  the  committee,  was  precisely,  however,  the 
same  as  that  adopted  by  the  Senate,  and  agreed 
an  by  the  two  Houses,  on  similar  occasions, 
(rom  the  year  1805  to  1817,  inclusive. 

The  report  of  the  committee  was  concurred 
in. 

Mr.  Tazewell  was  appointed  teller  on  the 
3art  of  the  Senate. 


Wedubsdat,  Fehmary  9. 

Election  of  President  ly  the  House  of  Repre- 

sentatvoes. 

At  twelve  o'clock,  the  Senate  proceeded  to 
;he  Hall  of  the  HouSe  of  Eepresentatives, 
igreeably  to  joint  resolution,  for  the  purpose  of 
)pemng  and  counting  the  Electoral  votes  for 
President  and  Vice  President  of  the  United 
States. 

At  half-past  two  o'clock,  the  Senate  returned 
»  its  Chamber,  and  then  adjourned. 

Feidat,  February  11. 

Notification  of  Vice  President's  Election. 

Mr.  Tazewell  submitted  the  following  reao- 
ution: 

"Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  transmitted  to 
rohu  C.  Calhoun,  of  South  Carolina,  Vice  President 
lect  of  the  United  States,  notification  of  his  elee- 
ion  to  that  office,  and  that  the  President  of  the 
lenate  do  make  and  sign  a  certificate  in  the  words 
ollowing,  to  wit : 

"Be  it  known,  That  the  Senate  and  House  of 
tepresentatives  of  the  United  States  of  America, 
leing  convened  at  the  city  of  Washington,  on  the 
econd  Wednesday  of  February,  in  the  year  of  our 
iord  one  thousand  eight  hundred  and  twenty-five, 
tie  underwritten  President  of  the  Senate  pro  tem- 
lore,  did,  in  the  presence  of  the  said  Senate  and 
louse  of  Representatives,  open  all  the  certificates 
nd  count  aU  the  votes  of  the  Electors  for  a  Presi- 
ent  and  Vice  President  of  the  United  States: 
Thereupon,  it  appeared  that  Joha  C.  Calhoun,  of 
outh  Carolina,  had  a  majority  of  the  votes  of  the 
Hectors,  as  Vice  President;  by  all  which  it  ap- 
ears  that  John  C.  Calhoun,  of  South  Carolina,  has 
een  duly  elected  Vice  President  of  the  United 
tates,  agreeably  to  the  constitution. 

"In  witness  whereof,  I  have  hereunto  set  my 
hand,  this day  of  February,  1825. 

"And -that  the  President  of  the  Senate  do  cause 
le  certificate  aforesaid  to  be  laid  before  the  Presi- 
ent  of  the  United  States,  with  this  resolution." 

On  motion  of  Mr.  King,  of  Alabama,  the  res- 
lution  was  forthwith  considered,  and  was 
greed  to. 


Ttie%dat,  February  15. 
The  Senate  resumed,  as  in  Committee  of  the 
F'hole,  (Mr.  Kma,  of  Alabama,  in  the  chair,) 


the  bill  to  amend  the  Judicial  System  of  the 
United  States,  and  to  provide  for  three  addi- 
tional Circuit  Courts;  the  question  being  on 
recommitting  the  bill  with  instructions. 

Mr.  Johnson,  of  Kentucky,  offered  a  few 
further  remarks  explanatory  of  the  nature  of 
the  bUl,  and  called  for  the  yeas  and  nays. 

Mr.  Tazewell,  of  Virginia,  adverted  to  the 
importance  of  the  measure,  and  the  impossi- 
bility of  its  receiving  the  consideration  which 
it  merited,  and  passing  through  both  Houses  of 
Congress  the  present  session.  He  then  moved 
that  the  bill  and  resolution  be  indefinitely  post- 
poned, and  pledged  himself,  should  the  postr 
ponement  take  place,  to  co-operate  with  the 
honorable  mover  of  the  bill,  in  producing  a 
plan  which  should  ensure  the  attainment  of  the 
object  he  had  in  view,  by  the  best  means  that 
could  be  employed. 

Mr.  Talbot  hoped  that  the  bill  would  not 
be  postponed,  and  went  into  a  long  argument 
to  show  that  the  Western  States,  who  had  been 
for  years  asking  that  the  benefits  of  the  circuit 
system  should  be  allowed  them,  should  not 
longer  be  denied  a  just  and  common  right.  He 
proceeded  to  reply  at  some  length  to  the  argu- 
ments urged  against  the  bill,  when  it  was  last 
before  the  Senate,  and  contended  that  the  pres- 
ent bUl  was  only  an  attempt  to  perfect  a  sys- 
tem which  had  received  the  approbation  of  the 
country  for  more  than  thirty  years,  a  system 
copied  from  the  English  Judiciary,  which, 
whatever  might  be  said  of  the  Government, 
was  the  pride  of  the  country  and  the  admira- 
tion of  the  world. 

The  question  being  taken  on  the  indefinite 
postponement  of  the  bill,  it  was  decided  in  the 
negative,  by  yeas  and  nays,  as  follows : 

Yeas. — ^Messrs.  Barbour,  Barton,  Branch,  Clay- 
ton, Cobb,  Edwards,  Elliott,  Eindlay,  Eing  of  New 
York,  Lowrie,  Macon,  Mills,  Taylor,  Tazewell,  Van 
Buren,  Van  Dyke — 16. 

Nats. — ^Messrs.  Bell,  Benton,  Bouligny,  Brown, 
Chandler,  Dickerson,  Eaton,  Gaillard,  Holmes  of 
Maine,  Holmes  of  Mississippi,  Jackson,  Johnson  of 
Kentucky,  Johnston  of  Louisiana,  Kelly,  King  of 
Alabama,  Knight,  Lanman,  Lloyd  of  Massachusetts, 
McLean,  Noble,  Palmer,  Parrott,  Ruggles,  Sey- 
mour, Smith,  Talbot,  Thomas,  Williams— 28. 

The  question  then  recurring  on  the  motion 
to  recommit  the  bill  with  instructions, 
The  Senate  adjourned. 


Wbdnesdat,  February  16. 

The  Senate  again  took  np,  in  Committee  of 
the  Whole,  the  biU  to  amend  the  judicial  system 
of  the  United  States,  and  for  the  appointment 
of  three  additional  circuit  judges,  (in  the  West- 
ern States,)  the  question  pending  being  on  the 
recommitment  of  the  bill  to  the  Judiciary  Com- 
mittee. 

Mr.  Tazewell  then,  for  the  purpose,  he  said, 
of  trying  the  sense  of  the  Senate  on  the  most 
important  feature  of  the  biU,  moved  so  to 
amend  it  as  to  provide  that  the  three  additional 


DEBATES  OF  CONGRESS. 


159 


Februabt,  1825.] 


On  the  Judiciary. 


[Senate. 


circnit  judges  shall  not  be  justices  of  the  Su- 
preme Court. 

Mr.  Johnson,  of  Kentucky,  said,  that  the 
eflfect  of  this  amendment  -would  be  to  degrade 
the  Western  States.  There  was  a  clause  in  the 
constitution,  that  States,  on  coming  into  the 
Union,  should  receive  equal  rights  and  privi- 
leges. He  had  said,  on  a  former  occasion,  that 
it  was  "not  to  be  expected  that  these  States 
were,  in  their  infancy,  to  receive,  at  once,  all 
the  benefits  of  the  system,  but  now,  afteLSO 
much  time  had  passed,  and  their  claims  were  so 
generally  acknowledged,  they  were  folly  enti- 
tled to  be  placed  on  an  equality  with  the  other 
States ;  and  what  was  it  that  was  now  offered 
to  them?  They  would  allow  them  circuit 
judges,  but  they  were  not  to-  occupy  a  seat  on 
the  Supreme  Bench  of  the  Union.  Against 
this  he  protested.  Mr.  J.  made  a  few  more  re- 
marks in  opposition  to  this  motion,  when 

Mr.  Tazewell  offered,  succinctly,  his  reasons 
for  submitting  his  amendment,  and  to  show  the 
unreasonableness  and  impropriety  of  different 
parts  of  the  country  claiming  an  exact  portion 
of  judges  on  the  bench  of  the  Supreme  Court, 
and  the  absurdity  of  resorting  to  the  principle 
of  judicial  representation  to  procure  impartial 
jnstice,  &c. 

Mr.  Johnson,  of  Kentucky,  said  he  wished  to 
say  a  few  words  in  answer  to  the  gentleman 
from  Virginia,  and  first,  as  to  judicial  represen- 
tation.   He  supposed  that  it  was  the  duty  of 
every  individual  to  put  the  precise  construction 
on  the  words  in  debate,  which  the  individual 
using  those  words  intended  to  communicate. 
I^  therefore,  from  the  defectiveness  of  his  lan- 
guage, the  gentleman  had  extended  his  meaning 
of  the  words  judicial  representation,  he  hoped 
he  should  receive  the  pardon  of  that  honorable 
body,  in  giving  a  short  explanation  of  his  mean- 
ing.   It  might  be  the  same  thing  to  the  honor- 
able gentleman  whether  the  man  who  was  to 
decide  on  the  rights  of  his  constituents  came 
from  one  of  the  distant  States,  or  any  corner  of 
this  Union.    Mr.  J.  said  he  wanted  Kentucky 
to  decide  for  Kentucky.     They  wanted  the 
measure  of  justice  extended  to  them  that  had 
been  extended  to  the  old  States  for  forty  years, 
and  yet  their  doctrine  was  said  to  be  heretical. 
He  had  said  before,  and  he  repeated  it,  they  had 
a  right  to  a  judicial  representation  on  the  bench 
o^the  Supreme  Court,  in  the  sense  in  which  he 
took  it.    He  meant  only  the  extension  of  the 
system  to  all  the  States — of  that  system  which 
secured  to  Virginia  two  Supreme  Judges,  and 
he  did  not  speak  of  it  in  any  other  view. 

Mr.  J.  wished  to  do  away  with  the  trouble 
and  confusion  that  had  arisen  in  this  country 
from  the  words,  impairing  the  obligation  of 
contracts,  but  he  did  not  deny  the  solemnity  of 
the  principle  the  words  contained.  He  only 
spoke  of  the  confusion  that  had  been  introduced 
into  the  judiciary  of  the  whole  Union  by  those 
words.  He  thought  the  gentleman  could  not 
teU  him  what  was  the  construction  put  on  those 
words  by  the  Supreme  Court  of  the  Union.    It 


had  been  decided  many  times,  in  different  ways, 
in  the  State  he  (Mr.  J.)  represented.  He  com- 
plained of  the  words  because  they  allowed  of  a 
latitude  that  involved  State  rights  and  State 
sovereignty,  of  which  Virginia  had  complained 
as  loud  as  any.  He  did  say,  and  he  repeated  it, 
those  words  were  introduced  into  the  constitu- 
tion without  intending  to  give  them  any  im- 
portance, yet  more  confusion  had  grown  out  of 
them  than  from  any  words  in  the  constitution 
for  many  years  past. 

If  the  doctrine  were  true,  that  responsibility 
diminished  in  an  inverse  ratio  as  numbers  in- 
creased, then  the  body  to  whom  he  now  ad- 
dressed himself  might  as  well  consist  of  twenty- 
four  as  of  forty-eight  members.  The  House  of 
Representatives  would  be  better  with  half  its 
present  number.  The  same  principle  would 
apply — and  the  Supreme  Court  had  better  con- 
sist of  one  member  than  seven. 

He  thought  that  equal  justice  would  never  be 
extended  to  them,  without  they  were  fairly  rep- 
resented, each  judge  having  a  district  allotted 
to  him,  in  which  he  could  reasonably  move. 
They  did  not  wish  for  inferior  judges,  who 
were,  in  a  manner,  disfranchised,  to  be  sent 
amongst  them ;  that  was  not  the  remedy  they 
wanted.  What  they  asked  for  was  a  remedy 
which  should  strike  at  the  root  of  the  evil ;  and 
he  did  think  they  would  be  degraded  if  they 
received  judges  who  were  disfranchised  from 
sitting  on  the  Supreme  Bench. 

He  should,  he  said,  be  unwilling  to  trust  the 
decision  of  those  great  constitutional  questions, 
which  might  humble  the  State  sovereignties  to 
the  dust,  to  any  tribunal  on  earth  that  was  not 
direct  from  the  people,  and  for  the  decisions  of 
such  questions  they  ought  to  have  a  majority  of 
six  instead  of  three,  by  increasing  the  number 
of  judges.  He  trusted,  therefore,  that  tlie 
amendment  of  the  gentleman  from  Virginia 
would  not  prevail. 

Mr.  Talbot,  of  Kentucky,  rose  and  said  that 
the  immense  importance  of  the  proposition 
which  was  the  subject  of  this  dicussion,  not 
only  to  that  section  of  the  Union  for  whose 
immediate  and  more  peculiar  benefit  it  is  calcu- 
lated and  intended  to  operate,  but  to  every  por- 
tion of  this  widely  extended  Union,  must  be  his 
apology  for  attempting  some  -opposition  to  the 
motion  of  the  honorable  gentleman  from  Vir- 
ginia, who,  in  addition  to  the  proposition  of  his 
honorable  colleague,  (Mr.  Baebotte,)  has  favored 
us  with  his  new  projet  as  a  substitute  for  the 
bin  upon  your  table. 

This  last  amendment,  offered  by  the  gentle- 
man from  Virginia,  (Mr.  Tazewell,)  the  subject 
of  the  present  discussion,  is,  to  my  mind.  Mr. 
President,  the  more  inadmissible — I  must  say, 
intolerable,  than  all  the  propositions  which 
have  been  submitted  to  this  honorable  body,  or 
for  the  reformation  or  improvement  of  the 
present  organization  of  our  judicial  system.  Of 
the  importance  of  this  department  of  our  na- 
tional institutions,  of  that  department  which  ia 
concerned  in  the  daily  administration  of  dis- 
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;ributive  justice  to  the  citizens  of  these  Unitecl 
States,  by  a  speedy,  correct,  and  impartial  deci- 
sion of  their  various  controversies,  which  arise 
;o  disturb  the  happiness  of  domestic,  or  social 
ife,  wo  cannot  speak  too  strongly,  or  estimate 
;oo  highly.  The  eflFects  and  operations  of  the 
rther  departments  of  your  Government — of 
rour  legislative  and  executive — the  law-giving 
md  the  law-executing  functionaries  of  national 
luthority,  you  feel  the  force  and  enjoy  the  ben- 
sflts  at  intervals.  But  the  action  of  the  judicial 
"unctions  is  that  which,  as  it  pervades  more  in- 
;imately  the  affairs  and  concerns  of  men,  has 
m  almost  incessant  and  constant  influence  on 
;he  society,  the  peace  and  happiness  of  which  it 
vas  instituted  to  preserve  and  promote.  With 
vhat  caution  and  deliberate  reflection,  aided  by 
ill  the  lights  of  wisdom  and  matured  experi- 
mce,  ought  we  to  approach  this  interesting  sub- 
ectl  Influenced  by  these  considerations,  the 
riends  of  the  proposition  embraced  by  the  bill 
)n  your  table,  contemplate  by  its  provisions  no 
adioal  change  in  the  organization,  of  your  judi- 
lial  system,  which  has  been  so  long  in  opera- 
ion  ;  a  system  which,  framed  by  the  experi- 
inced  wisdom  of  many  of  those  sages  to  whom 
he  glorious  charter  of  our  liberties,  the  Federal 
[Jonstitution,  owes  its  birth,  claims  to  partioi- 
)ate  largely  in  the  advantages  which  so  much 
visdom,  skill,  and  political  knowledge  and  ex- 
)erience  could  brmg  to  so  great  a  work  as  the 
irganization  of  a  judicial  system,  corresponding 
o  the  wants,  wishes,  and  interests  of  our  exten- 
ive  confederation. 

This  system,  Mr.  President,  established  by- 
he  act  of  1789,  framed  in  so  much  wisdom  and 
ixperienoe — sanctioned  by  such  names  as  the 
Congress  of  the  United  States  of  that  period  en- 
oljed  in  the  catalogue  of  its  members — adopted 
is  its  model,  for  the  outlines  of  its  institution, 
hat  of  the  British  Empire,  from  whom  we  de- 
ive  our  origin,  and  many  of  our  inestimable 
nstitntions ;  and  whose  Judiciary,  whatever  we 
nay  think  or  say  of  the  faults  or  defects  of 
ither  departments  of  her  Government — of  the 
nequality  of  representation,  or  corruption  of 
rer  House  of  Commons — of  the  aristocratic  and 
[angerous  character  of  her  House  of  Lords,  or 
if  the  arbitrary  prerogatives  of  her  King — as 
egards  her  Judiciary,  it  has  beenj  in  its  general 
irganization,  in  the  purity  and  correctness  of 
ts  administration  of  distributive  justice,  the 
iride  of  that  nation,  and  the  admiration  of  the 
ivilized  world.  The  union  of  original  and  ap- 
ellate jurisdiction  in  the  twelve  judges  of 
Vestminster  Hall,  who,  in  their  allotted  cir- 
uits,  traverse  the  extent  of  the  British  Isle, 
olding  in  each  county,  or  shire,  of  that  king- 
om,  a  court  of  Nisi  Prius,  for  the  trial  of 
auses  arising  within  them,  and  adjourning 
uestions  of  novelty,  difficulty,  or  peculiar  mag- 
itude,  to  the  Court  of  King's  Bench,  or  other 
Bvising  and  controlling  court  of  appellate  jnris- 
iction  at  Westminster — has  never  yet  been 
eld  as  a  blemish,  much  less  of  fatal  error  in  the 
rganization  of  the  British  Courts.     Nor  has 


the  number  of  twelve  judges,  of  which  the 
courts  of  Westminster  are  composed,  been  com- 
plained of  as  inadequate  to  the  discharge  of  the 
functions  incident  to  the  holding  the  courts  of 
Nisi  Prius,  from  age,  infirmity,  or  any  of  those 
causes  which  are  alleged  by  honorable  gentle- 
men, as  disqualifying  the  judges  of  our  own  Su- 
preme Court  from  the  discharge  of  the  fnjiotions 
of  circuit  judges,  to  which  they  have  been  found 
entirely  competent  through  the  course  of  our 
long  experience  for  a  period  of  five  and  thirty 
years. 

If  this  period,  Mr.  President,  having  its  origin 
almost  coeval  with  the  origin  and  introduction 
of  our  happy  form  of  government,  during  which 
a  generation  has  passed  away,  has  marked  the 
present  system  -with,  no  striking  imperfection, 
with  no  flagrant  abuse,  indicating  incurable  de- 
fects in  its  general  organization  or  prominent 
features — ^if,  on  the  contryy,  this  faithful  test 
of  long  and  tried  experience,  the  surest  founda- 
tion of  human  wisdom,  and  best  guarantee  for 
the  permanency,  as  well  as  value  of  all  human 
institutions,  has  afiBxed  the  stamp  of  its  appro- 
bation on  its  value  and  utility,  this  tried  expe- 
rience and  this  long  approval  of  the  present 
system,  by  the  American  people,  ought  to  form 
a  strong  barrier,  which  they  have  thrown 
around  these  existing  institutions,  not  to  be 
lightly  or  easily  prostrated  by  the  experiments 
of  new  and  untried  theories  of  mere  speculation. 
Unless  indeed,  such  new  theories  shall  be  found, 
on  examination,  to  be  based  upon  foundations 
of  reason  and  argument  of  the  most  satisfactory 
and  conclusive  character.  Such,  to  my  mind, 
Mr.  President,  have  not  been  the  character  or 
force  of  the  arguments  presented  to  the  Senate 
by  either  of  the  honorable  gentlemen  from  Vir- 
ginia, in  favor  of  their  respective  projets,  with 
which  we  have  been  favored  in  the  course  of 
this  debate. 

The  plan  of  my  honorable  friend,  (Mr.  Bab- 
BOTiR,)  who  moved  you  for  the  recommitment 
of  this  bill,  for  the  purpose  of  maturing  his 
projet,  is  to  exempt  the  present  judges,  who 
constitute  the  Supreme  Court  of  the  United 
States,  from  all  the  duties  of  presiding  in,  or 
holding  the  Circuit  Courts,  assigning,  by  his 
plan,  aU  the  duties  of  those  courts,  with  any 
other  appertaining  to  the  exercise,  of  original 
jurisdiction,  to  a  new  corps  of  judges,  to  be  cre- 
ated and  appointed  for  this  purpose,  with  the 
creation  of  salaries  adequate  to  the  attainment 
of  this  object.  _  My  honorable  friend,  passing  by 
the  considerations  of  the  increase  in  the  na- 
tional expenditure,  as  matters  unworthy  his 
sublime  genius  and  contemplations ;  and  forget- 
ful that  the  plan  in  substance,  which  he  now 
proposes,  was  not  only  offered,  but  adopted, 
and  put  into  prompt  and  immediate  operation, 
some  five  and  twenty  years  ago,  and  was  then 
found  so  little  adapted  to  the  interests  or  the 
sentiments  of  the  American  people,  as  to  call 
from  them  at  once,  in  terms  too  loud  and  strong 
to  be  resisted  or  denied,  an  imperious  demand 
for  its  repeal.    A  repeal  was  as  promptly  ac- 
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ceded  to  by  the  councils  of  the  nation,  and  a 
newly  created  host  of  judges,  stripped  of  their 
salaries,  their  offices,  and  their  honors,  before 
time  had  been  given  them  to  enjoy,  or  even 
taste  the  delicious  flavor  of  the  dainties  which 
had  been  placed  before  them — to  warm  the 
seats  on  which  they  had  been  placed,  or  to  be 
warmed  by  the  ermines  with  which  they  had 
been  enshrouded. 

The  honorable  gentlemen  from  Virginia  both 
object  to  increase  the  number  of  the  judges  wIk) 
at  present  compose  this  tribunal,  which  is  urged 
and  claimed  to  be  one  of  the  objects  of  the  bill 
on  your  table.    This  objection,  although  plausi- 
ble as  it  first  presents  itself,  to  increase  the 
number  of  a  tribunal  now  consisting  of  seven 
judges,  will  soon  vanish  on  the  slightest  exam- 
ination of  the  nature,  extent,  and  importance  of 
the  functions  bestowed,  and  which,  by  our  con- 
stitution, as  it  now  exjsts,  must  necessarily  be 
vested  in  this  most  tremendous  and  awful  tri- 
bunal; for,  such  are  its  characteristics  of  power 
and  jurisdiction,  as  legitimately  vested  in  this  I 
court  by  the  terms  as  well  as  the  fair  scope  and  I 
objects  of  the  Federal  Constitution ;   powers 
and  jurisdiction  far  beyond  those  of  the  far- 
famed  Areopagus  of  Athens,  Mr.  President, 
transcendent,  as  they  are  known  to  have  been, 
presiding,  as  it  did,  in  the  pride  and  plenitude 
of  its  powers,  not  only  over  the  laws,  and  de- 
ciding the  controversies  arising  between  the 
citizens  of  that  powerful  and  splendid  Eepublic, 
but  empowered  to  watch  over  the  police  of  the 
city  of  Athens  and  its  various  territories,  but 
also  to  superintend  the  morals  and  the  habits, 
and  to  regulate  even  the  pleasures  and  amuse- 
ments of  the  Athenian  people.    The  Supreme 
Court  of  the  United  States  is  not  only  vested 
with  powers  and  jurisdiction  the  most  ample, 
for  the  decision  of  aU  questions  and  oontrolfer- 
sies  arising  under  the  Constitution  of  the  United 
States,  the  great  charter  of  our  right.=  and  liber- 
ties ;  of  all  laws  enacted  under  its  authority ; 
of  all  our  controversies  arising  with  foreign  na- 
tions, whether  originating  from  alleged  infrac- 
tions of  treaty  stipulations;  violations  of  the 
public  law,  as  between  ourselves  and  foreign 
powers ;  the  whole  class  of  admiralty  and  mar- 
itime jurisdiction,  embracing  the  whole  of  our 
external,  and  much,  too,  of  the  internal  com- 
merce of  this  widely  extended  empire ;  includ- 
ing aU  the  rights  of  peace  and  war.    These  may 
be  called  its  judicial  powers;   and,  vast  and 
comprehensive  as  they  are  in  their  details  and 
in  the  aggregate,  what  are  they  compared  with 
that  vast  political  power  which  is  wielded  by 
this  tribunal  in  its  character  of  judge?   and 
judge  in  the  last  resort  between  the  State  and 
Federal  Governments,  in  all  the  great  and  com- 
plicated questions  of  constitutional  law,  arising 
from  the  mutual  action  of  the  State  and  Fed- 
eral authorities  on  each  other.    It  is  the  exer- 
cise of  the  powers  of  this  latter  class,  llr.  Presi- 
dent, which,  in  our  complicated  system  of 
Federal  and  State  authorities,  the  most  tran- 
scendent jurisdiction  with  which  human  tribunal 
Vol.  Vrn.— 11 


was  ever  vested.  It  is  in  this  character  of 
judge  and  of  mediator  too,  for  they  should  be 
united,  between  the  conflicting  powers  of  Fed- 
eral and  State  sovereignties,  each  sovereign  and 
uncontrollable  when  acting  within  its  legitimate 
sphere,  that,  poising  the  scale  of  even-handed 
justice,  this  august  tribunal  holds  in  its  hands 
the  destinies  of  this  mighty  nation ;  in  which  it 
stands  as  arbiter  between  the  nations ;  and  it  is 
at  the  foot  of  this  tribunal  that  the  constitution 
and  laws  of  every  State  in  this  Union  may  be 
brought  for  final  adjudication,  and  before  which 
they  may  be  prostrated. 

And  it  is  by  the  wise,  mild,  and  guiding  in- 
fiuence  of  this  solemn  tribunal,  that  the  State 
Governments,  revolving  in  the  political,  like 
the  planets  around  the  great  source  of  heat  and 
light  in  the  natural  world,  are  to  be  preserved, 
as  by  an  attractive  or  centripetal  force  from 
flying  oflT,  by  some  temporary  or  transient  dis- 
order in  its  movements,  from  its  regular  orbit ; 
[  and,  by  its  aberration  from  the  path  prescribed 
by  the  constitution,  producing  confusion  and 
dismay,  if  not  ruin  and  destruction,  in  this 
beautUul  but  complicated  system  of  our  politi- 
cal union. 

"When  we  therefore  view,  as  we  should  do, 
Mr.  President,  the  vast  and  complicated  powers 
of  this  tribunal,  for  the  purpose  of  ascertaining 
the  more  perfect  organization  of  which  it  is 
susceptible,  for  the  more  perfect  accomplish- 
ment of  its  various  functions,  the  sure  and  great 
desideratum  is,  that  it  be  so  constituted,  as  to 
bring  within  its  reach  and  in  the  possession  of 
its  members,  that  knowledge,  not  only  of  the 
constitutions  and  the  statutory  regulations,  but 
the  unwritten  as  weU  as  the  written  laws,  to- 
gether with  the  customs,  usages,  and  even  the 
manners  and  habits,  various  and  diversified  as 
they  are  known  to  be,  of  the  four-and-twehty 
States,  which  constitute  our  great  and  extended 
confederation.     For,  if  these  Judges  possess 
•the  power,  and  no  one  4,enies  they  have,  of  de- 
claring, as  null  and  void,  and  sweeping  from 
the  statute  book  of  all  and  every  State  of  this 
Union,  not  only  any  one  law,  but  whole  sys- 
tems of  laws  which  may  be  deemed  by  them  to 
come  in  contact  or  collision  with  the  constitu- 
tion, laws,  treaties,  or  authorities  of  the  United 
States,  or  even  with  certain  principles  of  eth- 
ics, or  the  penal  code,  the  sanctions  of  which 
are  placed  imder  the  guarantee  of  the  Federal 
Constitution ;   in  this  view  of  the  powers  of 
this  tribunal,  we  are  called  upon  to  say,  wheth- 
er ten  Judges,  of  which  number  the  bill  on 
your  table  proposes  that  court  shall  hereafter 
be  composed,  is  too  large  a  one  for  the  attain- 
ment of  the  great  purposes  of  its  institution. 

The  gentleman  from  Virginia,  most  remote 
on  my  left,  (Mr.  Tazewell,)  insists  that  the 
number  of  which  that  tribunal  is  now  com- 
posed, is  too  large ;  that  he  would  desire  to  see 
it  less;  and  objects,  too,  to  increase  to  the 
number  of  ten,  because  it  being  an  even  num- 
ber requires  -more  than  a  majority  of  a  single 
Judge  to  reverse  the  judgment  of  am  inferior 
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tribunal;  and  to  the  principle  of  increased 
numbers  in  the  composition  of  judicial  tribu- 
nals, because,  as  he  alleges,  by  adding  such  in- 
crease of  number,  you  diminish  the  responsibil- 
ity of  the  judges ;  it  being  a  maxim  with  him 
in  politics,  that,  in  proportion  to  the  increase  of 
numbers  in  those  who  are  to  exercise  authori- 
ty, is  the  decrease  of  responsibility  to  those 
who  delegate  it. 

In  reply  to  this  objection,  Mr.  President,  it 
may  be  safely  admitted,  that  responsibility  is  a 
principle  of  great  weight  and  importance  in  the 
ielegation  of  political  power.    That  there  is 
much,  too,  in  the  responsibility  of  Judges  to 
ihe  depositors  of  the  powers  which  they  may 
36  disposed  to  abuse ;  that  in  this  responsibU- 
ty  is  regarded  the  honor,  the  conscience,  the 
•eputation  of  the  Judge ;  the  awful  sanctions 
mder  which  he  acts ;  his  amenability  to  human 
ribunals  by  impeachment ;  to  the  people  from 
^hom  he  derives  his  power,  and  for  whose 
;ood  he  ought  to  exercise  it.    That  after  all 
bat  could  be  asked  or  conceded  to  this  princi- 
)le  in  the  constitution  of  these  tribunals,  how- 
(ver  beautiful  or  valuable  the  principle  in  the- 
)ry  may  appear,  it  requires  but  little  reflection 
)r  observation  to  convince  us,  that,  from  the 
mfrequenoy  of  attempts  to  bring  to  any  prac- 
ical  beneficial  result  by  impeachment  and  re- 
Qoval  from  oflSce  of  the  Judge  who  shall  have 
delated  any  of  these  solemn  sanctions;   and 
he  total  inadequacy  of  such  a  result  in  case  of 
onviction,  to  afford  redress  or  compensation 
or  the  injury  inflicted  on  the  individual  or  the 
ommunity,  that  it  is  not  to  this  principle  of 
esponsibility  we  are  to  look  as  that  of  primary 
mportanoe  in  the  organization  of  the  judicial 
lOwer,  as  the  means  of  securing  those  vital  and 
ssential  beneflts  which  a  wise  and  happy  or- 
;amization  of  this  important  tribunal  is  calcu- 
ited  to  ensure  to  the  citizens  of  this  nation. 
To,  Mr.  President,  it  is  not  to  the  responsibU- 
iy  of  the  Judges  of  _  this  tribunal,  vast  and 
reighty  as  that  responsibility  is  thought  to  be, 
liat  you  are  to  look  mainly  for  the  wisdom, 
quity,  and  justice  of  its  decisions.    It  is  to  the 
risdom,  it  is  to  the  extensive,  diversified,  and 
rofound  knowledge,  political,  judicial,  as  well 
s  municipal,  of  the  constitution  and  laws,  not 
nly  of  the  tJnited  States,  but  each  and  every 
tate  composing  this  Union ;  with  all  their  di- 
ersities,  as  created  and  modified  by  oUmate, 
y  education,  by  habits,  by  interest,  -  and  a 
lousand  other  causes.    It  is  to  this  knowledge, 
)  be  acquired  by  aU  the  means  of  readmg,  ob- 
irvation,  experience,  and  practice,  and  to  the 
Lrtue  of  your  Judges,  more  than  to  their  re- 
)onsibility,  that  you  are  to  look  for  aU  those 
enefits  and  all  those  blessings  which  may  be 
sstined  to  flow,  as  the  inheritance  of  unborn 
liEions,  from  the  enlightened  and  correct  ex- 
jsition  of  the  constitutions  and  laws  of  this 
hion,  and  of  the  States  of  which  it  is  com- 
Dsed.    The  great  desideratum  in  the  members 
'  this  tribunal,  acknowledged  on  all  hands  to 
3  so  important,  is  a  knowledge,  perfect  and 


complete,  of  the  constitutions,  the  laws,  statu- 
tory as  well  as  the  common  law,  the  unwritten 
as  well  as  that  which  is  written,  with  the  vari- 
ous customs  and  usages  of  the  different  States 
of  the  Union,  as  well  as  of  the  numerous  judi- 
cial decisions  of  the  State  tribunals,  by  which 
certain  fixed  constructions  and  interpretations 
have  been  given  to  the  constitution  and  laws  of 
each.    How  is  this  knowledge,  so  essential,  so 
indispensable,  to  be  obtained?     And  is  this 
mass  of  information  npon  points  so  essential  to 
the  discharge  of  the  judicial  functions  in  the 
distribution  of  justice  in  individual  controver- 
sies, and  of  such  infinite  consequence  to  the 
happiness,    prosperity,   and    harmony  of  the 
Union,  more  easily  to  be  acquired  by  a  small 
number  of  Judges,  composing  this  tribunal, 
created  within  the  favorite  precincts  of  this  ten 
miles  square,  employed  in  the  exercise  of  ap- 
pellate functions  only;    or  by  a  number  of 
Judges  equal  to  that  proposed  by  the  present 
biU,  discharging  not  only  those  appellate  duties, 
as  under  the  present  system,  but  also  travers- 
ing by  sections  as  allotted  amongst  them,  every 
portion  of  this  widely  ejctended  empire ;  some 
one  of  them  passing  into  and  presiding  in  the 
National  Tribunal  in  every  State,  and  thus,  by 
constant  observation,  successive  experience,  by 
the  arguments  of  enlightened  counsel,  reared 
and  educated  in  the  bosom  of  the  States  respec- 
tively, as  weU  as  from  daUy  social  intercourse, 
making  constant  and   successive    acquisitions 
from  the  highest  source,  from   the  fountain 
head,  and,  from  thence,  communicating  to  their 
brethren  of  this  bench,  a  complete  and  perfect 
knowledge  of  the  code  of  each  individual  State, 
with  all  the  diversities  and  modifications  of 
each.    And  it  is  in  this  mode  alone,  that  the 
Judges  of  your  Supreme  Tribunal  are  to  con- 
tiii§e,  as  they  have  heretofore,  in  the  active  and 
constant  discharge  of  their  functions  of  Judges 
of  the  courts  of  original  jurisdiction,  by  pre- 
sidingin  the  Circuit  Courts,  that  they  will 
come  imbued  with  a  knowledge  of  the  consti- 
tutions, laws,  and  usages  of  the  several  States, 
the  history  of  their  birth,  the  causes  of  those 
successive  changes,  the  objects  of  the  modifica- 
tions which  they  may  have  successively  under- 
gone, and  the  sense  which  has  been  assigned  by 
successive  adjudications  of  the  tribunals  of  the 
States,  by  the  interpretations  which  they  have 
given  to  the  various  clauses  of  those  laws  and 
constitutions  which  have  for  ages  constituted 
the  safeguard  of  the  citizen,  the  guarantee  of 
all  his  rights,  and  which  contains  the  charter  of 
all  his  civil  liberties. 

All  this  information,  so  diflBcult  in  the  acqui- 
sition, so  complicated  in  its  thousand  details,  so 
difficult,  BO  impossible  of  access,  at  the  seat  of 
Government,  my  honorable  friend  (Mr.  Bae- 
boue)  seems  to  think  may  be  acquired  through 
the  medium  of  the  counsel  at  the  bar,  who  will 
follow  the  causes  from  the  States  in  which  the 
controversies  originate,  to  the  bar  of  this  court, 
for  final  adjudication.  But  the  slightest  reflec- 
tion will  satisfy  my  friend  himself,  that  this 
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source  of  information,  on  topics  of  which  it  is 
so  indispensable  that  the  court  should  be  folly 
and  well  informed,  is  of  all  others  the  most  de- 
fective and  fallacious.  But  suppose  that  neither 
the  magnitude  of  the  cause,  nor  the  circum- 
stances of  the  parties,  will  justify  the  employ- 
ment of  any  counsel  either  at  home  or  abroad ; 
or  suppose  that  counsel  on  one  side  only  is  sent 
from  the  State  from  which  the  appeal  is  brought 
for  an  adjudication,  which  in  its  consequences 
may  affect  the  interest  or  touch  the  liberti^  or 
franchises  of  the  citizens  of  the  whole  State ; 
then,  in  such  a  case,  are  the  judges  of  this  tri- 
bunal limited  in  the  exercise  of  their  judicial 
functions  to  the  boundaries  of  this  magic  circle, 
within  the  ten  miles  square  ?  "Where  is  he  to 
find  the  clue  to  guide  him  through  the  laby- 
rinth of  complicated  laws,  perhaps  obscurely 
penned,-  in  phraseology  of  ambiguous  or  doubt- 
ful meaning,  which  he  is  then  for  the  first  time 
called  upon  to  adjudicate,  an  utter  stranger? 
The  most  virtuous,  enlightened,  and  upright 
Judge,  thus  circumstanced,  must  feel  embar- 
rassment and  dismay ;  exposed  to  fall  into  error 
and  mistake ;  and  from  which  neither  the 
books  in  his  own,  nor  the  public  library  here, 
nor  any  other  source  of  information  within  his 
reach,  wiU  afford  him  means  to  escape. 

But,  in  opposition  to  the  proposition  of  my 
honorable  friend  from  Virginia,  my  honorable 
friend  from  Maine,  who  sits  before  me,  (Mr. 
Holmes,)  ventured,  in  a  passing  remark  or  two, 
to  suggest,  that  the  Judges  of  this  august  tribu- 
nal were  sufficiently  national,  as  he  feared  al- 
ready, as  evidenced  by  the  tenor  of  their  recent 
adjudications,  touching  this  delicate  and  impor- 
tant topic  of  their  jurisdiction,  the  collision  be- 
tween the  National  and  State  authorities ;  and 
ventured  to  suggest  his  fears,  that  an  entire 
separation  of  the  functions  and  duties  now  ex- 
ercised by  the  Judges  of  the  Supreme  Court,  as 
Judges  of  the  Circuit  Courts  residing  in  the 
several  States,  agreeably  to  the  prqjet  under 
consideration,  was  not  calculated  to  render 
those  Judges  less  national  in  their  sentiments 
and  opinions  on  this  important  branch  of  their 
jurisdiction.  At  this  suggestion,  my  honorable 
Mend  takes  fire,  and  reprobates  in  terms  of  the 
severest  censure,  what  he  chose  to  consider  as 
an  assault  on  the  dignity  or  purity  of  the  mem- 
bers of  this  bench.  Now,  for  myself,  Mr. 
President,  I  must  confess,  that  to  my  mind, 
there  was  nothing  in  the  remark  of  the  honor- 
able gentleman  from  Maine,  calculated  to  excite 
the  ire,  or  to  call  for  rebuke  from  the  more  fas- 
tidious advocate  for  decorum  m  debate,  as  re- 
gards the  dignity  of  this  body  to  whom  it  was 
addressed,  or  incompatible  with  either  the  dig- 
nity or  purity  of  the  members  of  the  dignified 
tribunal  to  whom  the  remark  referred. 

It  is  most  true,  that  the  Supreme  Court  of 
the  United  States,  as  the  head  of  one  of  the 
great  departments  of  our  free  and  happy  Gov- 
ernment, deserves,  and  should  receive  all  that 
personal  respect  and  regard  which  their  exalted 
situation  is  calculated  to  inspire.    But  it  is 


equally  true,  that  it  is  essential  to  the  freedom 
of  debate  in  a  legislative  body,  vested  with 
powers,  and  clothed  with  solemn  duties,  so  to 
model  and  organize  this  tribunal  as  to  adapt  it, 
in  the  best  manner  possible,  to  the  correct  ex- 
ercise of  these  important  duties,  for  which  it 
was  designed  by  the  constitution,  to  speak  of  it 
as  it  is,  and  with  a  decent,  though  respectful 
freedom. 

In  discharge  of  this  high  and  solemn  duty,  I 
must  take  leave  to  repeat  the  question  asked  by 
the  honorable  Senator  from  Maine,  Whether 
there  is  not  some  cause  to  apprehend  that,  if 
divested  of  all  original  jurisdiction,  and  dis- 
pensed from  the  exercise  of  functions  which 
require  the  Judges  to  pass  into,  and  preside  ia 
the  tribunals  of  original  jurisdiction  within  the 
respective  States,  and  for  the  exercise  of  the 
appellate  powers  with  which  they  are  invested, 
limited  to  the  range,  and  placed  within  the  at- 
tractions of  this  favorite  ten  miles  square,  the 
seat  of  national  splendor  and  national  power — 
a  spirit,  a  little  too  national,  may  not  be  im- 
bibed by  the  members  of  this  tribunal,  august 
and  dignified  as  it  is  ?  The  vast  and  transcend- 
ent powers  and  jurisdiction  of  this  court,  with 
the  importance  of  a  correct,  enlightened,  and 
impartial  exercise  of  those  powers,  to  the  fu- 
ture peace,  happiness,  and  prosperity  of  our 
Union,  has  been  briefly  hinted  at,  but  not  the 
singularly  important  and  delicate  position  which 
this  tribunal  occupies,  as  the  judge  and  media- 
tor in  all  conflicts  and  collisions  between  the 
powers  of  National  and  State  sovereignties,  be- 
tween whom  it  is  so  important  to  the  prosper- 
ity and  happiness  of  all,  that  the  scales  of  Jus- 
tice between  them  should  be  poised  by  the  most 
even  hand ;  yet  it  is  obvious,  from  the  very  na- 
ture and  organization  of  this  tribunal,  deriving 
its  existence,  the  appointment  of  its  Judges, 
from  one  of  those  powers,  the  Government  of 
the  nation,  that  power  from  which  all  its  hon- 
ors flow — ^from  whom  the  emoluments  and  re- 
wards of  office  are  received — and  to  which  all 
its  responsibilities,  as  recognized  by  the  consti- 
tution, are  due.  Is  there  not,  Mr.  President,  in 
the  very  origin  and  organization  of  this  tribu- 
nal, if  not  a  radical  defect,  at  least  enough  to 
justify  every  wise  and  cautions  statesman,  so  to 
regulate  the  duties  of  the  members  of  this  tri- 
bunal, as  to  correct,  as  far  as  practicable,  any 
apprehended  bias  resulting  from  the  nature  and 
organization  of  this  tribunal,  by  such  regula- 
tions as  wisdom  may  prescribe,  or  long  experi- 
ence suggest  ?  And  how  can  this  object,  so  de- 
sirable, be  promoted  with  more  success  than  by 
the  organization  of  the  present  judicial  system 
of  the  United  States,  by  which  the  Judges,  in 
discharge  of  their  functions  of  Circuit  Judges, 
are  compelled,  in  their  allotted  circuits,  to  visit 
all  the  various  States  of  our  extensive  Union, 
and  in  the  discharge  of  their  judicial  functions, 
as  well  as  the  social  intercourse  which  dweEs 
with  the  citizens  and  inhabitants,  preserves  in 
the  bosoms  of  the  Judges  of  this  tribunal,  sen- 
timents and  feelings  connected,  in  some  degree, 
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ith  the  just  pride,  the  sovereignty,  and  con- 
itutional  independence  of  the  States?     The 
lelings  and  recollections  of  these  may  not 
.ways  remain  so  vivid  in  the  breasts  of  judges 
Brmanently  residing  within  the  bosom  of  no 
articular  State,  but  within  a  peculiar  dominion 
f  the  United  States.    These  suggestions,  Mr. 
resident,  are  the  offspring  of  no  unreasonable 
istrust  of  human  virtue,  much  less  of  any 
'ant  of  respect  for  the  truly  revered  and  exalt- 
i  characters  of  the  Judges  by  whom  that 
ench  is  filled,  but  from  a  consciousness  of  the 
ifirmities  of  human  nature,  .and  a  desire  to 
aard,  as  far  as  human  wisdom  can,  against 
lieir  mischievous  tendencies — suggestions,  the 
risdom  of  which  will  not  be  controverted  un- 
i,  indeed,  we  shall  he  convinced  that  angels, 
1  the  shape  of  men,  have  come  down  to  judge 
jr,  as  well  as  to  rule  over  us. 
But  the  sensibility  of  my  honorable  friend, 
3  a  supposed  attack  on  the  purity  of  this  tri- 
unal,  which  none  has,  or,  I  presume,  will  call 
a  question,  even  by  insinuation  the  most  re- 
lote,  was  as  uncalled  for  as  unexpected,  as  re- 
ards  the  quarter  from  whence  this  chivalriq 
pirit  comes.    For,  among  the  States  of  this 
Jnion,  which,  from  New  Hampshire,  in  the 
forth,  to  Georgia,  in  the  South,  embraciQg 
)hio  and  Kentucky,  in  the  West,  have,  in  suc- 
ession,  felt  the  glow  of  indignant  resentment 
,t  the  real  or  fancied  dangers  to  which  they 
lave  been  exposed,  from  the  real  or  imagined 
ofringement  of  their  sovereign  rights,  from 
he  claim  or  exercise  of  jurisdiction  by  this  tri- 
)unal,  Virginia  surely  has  not  been  without  her 
ffivate  griefs.    Nor  has  the  jealous  vigilance  of 
hat  proud,  high-minded  State,  felt,  or  indi- 
lated,  a  disposition  to  accjuiesce  t&mely,  and 
vithout  a  struggle,  in  the  claims  of  jurisdiction 
m  the  part  of  this  Supreme  Court  of  the  Na- 
ion,  touching,  as  she  conceived,  her  rights  and 
)rerogatives  as  one  of  the  members  of  this 
Jnion  of  independent  States.      Nor  has  she 
seen  slow  or  feeble  in  the  measures  she  pur- 
sued, in  vindication  of  her  rights  thus  supposed 
;o  be  endangered.    Passing  by  her  manly  and 
spirited  opposition  to  the  sedition  act,  and  the 
3onduct  of  the  Federal  Judges  in  enforcing  its 
sanctions  in  violation  of  the  Constitution  of  the 
United  States — ^need  I  remind  my  honorable 
Friend  of  the  firm  and  decided  stand  taken  by 
the  Supreme  Court  of  that  patriotic  State,  a 
tribunal  filled  by  men  illustrious  for  their  virtu- 
Dus  and  enlightened  minds,  to  the  jurisdiction 
claimed  and  exercised  by  the  Supreme  Court  of 
the  United  States,  in  the  famous  case  of  Fairfax 
and  Hunter ;  a  case  in  which,  after  solemn  ar- 
gument and  mature  deliberation,  the  Supreme 
Court  of  that  State,  if  I  am  not  mistaken,  not 
only  decided  against  the  power  thus  claimed 
and  exercised  by  this  tribunal  of  the  nation,  to 
take  jurisdiction  by  writ  of  error,  of  cases  of 
private  right  which  had  been  finally  decided  by 
that  court  as  the  tribunal  of  the  last  resort 
within  the  State ;  but  resting  on  the  sovereign 
power  of  the  State,  refused  peremptorily  to 


obey  the  mandate  of  the  Supreme  Court  of  the 
United  States.    A  refusal  which,  but  for  the 
mild  and  conciliatory  course  adopted  by  this 
latter  tribunal,  of  directing  the  execution  of 
their  mandate  by  their  own  immediate  officer, 
might  have  brought  at  once  the  authorities  of 
the  State  and  Federal  Government  into  a  state 
of  fearful  and  alarming  conflict ;  at  the  possible 
consequences  of  which  every  real  patriot  must 
shudder.    Nor  was  this  the  only  occasion  in 
which  this  high-minded  and  patriotic  State  has 
evinced  alarm  at  the  encroachment  of  this  tri- 
bunal, as  she  deemed  them,  on  her  power  and 
jurisdiction  as  an  independent  State.    A  case, 
much  more  recent  than  that  just  alluded  to,  and 
of  familiar  recollection  to  ns  all — ^the  case  of 
Cohens  against  the  Commonwealth  of  Virginia, 
in  which  a  jurisdiction  was  again  claimed  and 
exercised  under  the  25th  section  of  the  Judi- 
ciary Act  of  1789,  by  the  Supreme  Court  of  the 
United  States,  to  arrest  the  Supreme  Tribunal, 
or  court  of  law  of  that  State,  having  jurisdic- 
tion in  the  case,  in  the  regular  enforcement,  in 
the  usual  form,  by  information,  of  one  of  her 
penal  laws — a  law  prohibiting  the  vending  of 
tickets  in  any  lotteries  but  those  established  by 
the  authority  of  the  State.     The  enforcement 
of  the  wholesome  sanctions  of  this  law  was 
deemed  important,  not  only  in  the  protection 
of  the  morals  and  preservation  of  the  interests 
of  her  citizens,  but  against  the  operation  of  a 
by-law  of  the  Corporation  of  this  city,  passed 
in  pursuance  of  an  act  of  Congress,  and  con- 
troUing  in  its  operation  the  penal  and  munici- 
pal regulations  of  the  State.    That  Virginia  did 
feel  some  alarm  at  this  apprehended  violation 
of  her  rights  as  a  sovereign  and  independent 
State,  her  rights,  by  wholesome  regulations,  to 
the  internal  police  of  her  own  State,  on  points 
entirely  municipal ;  and  that  some  of  her  most 
enlightened  statesmen  were  alarmed  at  the  at- 
tempt to  arraign  at  the  bar  of  the  Federal  Tri- 
bunals, as  a  party  in  the  record,  the  State  itself, 
which  was  made  a  party  to  the  case,  is  evinced 
by  the  fact,  that  counsel  of  the  first  distinction, 
the  most  eminent  in  their  public  councils,  was 
deputed  and  appointed  on  the  part  of  the  Com- 
monwealth, to  maintain  its  sovereign  rights, 
believed  to  be  infringed  by  this  claim  of  juris- 
diction on  the  part  of  the  Supreme  Court  of 
the  United  States.    That  this  jurisdiction,  thus 
claimed  by  the  court  of  the  Nation,  to  decide 
on  the  sovereign  rights  of  the  States  by  appeal, 
or  writ  of  error,  was  maintained  by  this  tiihu- 
nal,  must  be  in  the  recollection  of  all  who  are 
in  the  habit  of  attending  to  subjects  of  this  na- 
ture.   And  that  Virginia  escaped  from  what 
she  might  possibly  have  supposed  the  mortify- 
ing, if  not  degrading,  consequences  of  a  defeat 
in  this  struggle  for  the  maintenance  of  her  sov- 
ereign rights,  is  to  be  ascribed  alone  to  the  pe- 
culiar phraseology  of  the  act  of  Congress  by 
which  this  power  of  creating  lotteries  is  dele- 
gated to  the  corporation,  not  to  any  defect  of 
power  on  the  part  of  Congress,  as  the  exclusive 
legislature  over  the  ten  mSes  square,  so  to  have 
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framed  this  delegation  of  power,  as  to  have 
arrested.the  power  of  that  Commonwealth  in 
the  established  enforcement  of  suitable  regula- 
tions for  the  government  of , its  own  citizens  in 
relation  to  the  internal  police  thereof. 

But  these  occurrences,  Mr.  President,  strong- 
ly calculated  as  they  are  to  arouse  the  feelings 
and  excite  the  apprehensions  of  the  patriotic 
statesman,  anxious  for  the  perpetuation  of  our 
happy  Union,  like  most  other  political  occur- 
rences, transient  as  a  winter's  storm,  quiiikly 
pass  away  and  are  forgotten :  and  those  States, 
once  so  agitated  by  the  supposed  danger  of 
tyranny  or  usurpation,  sink  into  profound  re- 
pose. Thus  Maryland,  Kentucky,  and  Ohio,  in 
their  turns,  have  had  to  encounter  the  power 
and  influence  of  that  great  engine  of  political 
power,  the  Bank  of  the  United  States ;  have 
been  severely  attacked,  and,  after  a  feeble  and 
ineffectual  struggle,  have  been  successively  van- 
quished in  the  contest ;  have  contended  with- 
out aid  or  co-operation  from  their  sister  Sta,tes, 
who,  aloof  from  the  contest,  have  seemed  in- 
different to  their  fate.  ITor  have  the  generous 
sympathies  of  their  brethren  been  sufficiently 
enlisted,  to  elicit  even  a  salutary  jealousy  of  the 
ultimate  consequences  to  be  feared  from  a  suc- 
cession of  such  attacks  and  triumphant  victo- 
ries over  the  several  States  on  the  part  of  the 
General  Government  and  the  institutions  to' 
which  it  has  given  birth. 

I  trust,  however,  Mr.  President,  that,  in  these 
remarks,  briefly  touching  on  the  apprehended 
tendency  of  some  recent  decisions  of  this  tri- 
bunal, for  which,  as  well  as  its  several  mem- 
bers, I  entertain  none  but  the  most  respectful 
sentiments,  it  will  not  be  understood  that  I 
mean  by  insinuation  to  cast  the  slightest  shade 
of  imputation  on  the  purity  of  intention  or  the 
correctness  of  judgment  with  which  justice  is 
impartially  dispensed  from  this  exalted  bench. 
AU  I  mean  to  contend  for  is,  and  it  is  certainly 
open  to  candid  and  *fair  remark,  that,  from  the 
nature  and  organization  of  this  tribunal,  de- 
riving all  its  powers,  honors,  and  emoluments, 
from  the  Government  of  the  nation,  to  which 
aU  its  responsibilities  alone  are  due ;  that  such 
is  the  present  imperfect  state  of  human  nature, 
unless  attributes  more  than  human  be  ascribed 
to  the  members  of  whom  it  is  composed,  that 
there  is  some  cause  to  apprehend  an  imcon- 
scious  bias ;  a  bias  the  more  to  be  apprehended, 
because  it  may  be  an  inmate  of  the  more  virtu- 
ous mind.  And,  that  it  is  therefore  the  duty  of 
every  patriotic  and  enlightened  legislator,  to 
correct  the  tendencies  to  such  dangerous  bias, 
by  any  means  which  legislation  is  competent  to 
effect ;  I  have  therefore  endeavored,  I  trust  not 
in  vain,  to  argue,  that  it  is  by  the  discharge  of 
the  duties  of  Circuit  Judges  within  the  several 
States  according  to  the  present  wise  organiza- 
tion of  the  Courts  of  the  United  States,  and 
the  associations  which  the  discharge  of  those 
duties  produce,  that  a  competent  knowledge 
of  the  constitutions,  laws,  and  customs,  and 
all   the   variety  of  their   modiflcations,    can 


be  best  acquired  by  the  members  of  the  bench, 
of  the  Supreme  Court  of  the  United  States,  and 
those  feelings  of  equal  regard  and  veneration 
for  the  sovereign  rights  of  the  individual  States 
be  imbibed  and  cherished,  which  alone  afford  a 
fair- promise  of  the  correct  discharge  of  the  im- 
portant duties  of  impartial  umpires  between  the 
governments  of  the  States  and  that  of  the  na- 
tion, so  imperatively  demanded  by  the  theory 
of  our  complicated  forms  of  government,  and 
on  which  the  happiness  and  prosperity  of  our 
common  country,  and  the  perpetuation  of  its 
free  mstitutions,  so  essentially  depend. 

The  present  system  of  organization  of  the 
courts  of  the  United  States,  founded  in  much 
wisdom,  framed  by  many  of  the  sages  to  whom 
we  are  indebted  for  the  great  charter  of  our 
liberties,  sanctioned  by  a  happy  experience  of 
thirty-five  years ;  adapted  to  the  administration 
of  justice  by  the  same  impartial  means ;  and 
well  adapted  to  the  number  and  extent  of  the 
States  which  at  that  time  composed  our  Union ; 
the  benefits  of  which,  by  a  simple  extension  of 
the  system,  and  application  of  its  principles  to 
the  nine  Western  States,  which  have  swelled 
the  number  and  added  to  the  wealth,  power, 
and  resources  of  the  Union,  is  all  lure  ask,  is  all 
the  bill  on  your  table  contemplates,  and  is  that 
to  which  no  honorable  member  of  this  body 
has  denied  our  unquestioned  right. 

On  what  ground,  then,  I  ask,  is  it  now  to  be 
withheld?  The  demand  is  not  now  for  the 
first  time  urged  on  the  councUs  of  the  nation. 
For  several  successive  sessions  it  has  been  so- 
licited, urged,  and  pressed  for ;  but  as  yet  in 
vain.  On  the  part  of  the  opposers  of  this  bill, 
what  is  urged  in  opposition  ?  Why,  time,  time 
for  deliberation !  We,  the  friends  of  the  meas- 
ure, are  preparing  something  new  of  vast  im- 
portance. What  we  ask,  seems  to  be  perfectly 
fair  and  reasonable.  This  procrastination,  Mr. 
President,  from  the  last  to  the  present  session, 
from  the  commencement  of  the  present  to  al- 
most the  point  of  its  termination,  is  that  of 
which  the  friends  of  this  measure  have  a  right 
to  complain.  The  advocates  of  the  measure 
seek  for  the  establishment  of  no  new  principle ; 
no  new  modification  of  those  which  are  old  and 
well  established.  A  simple  extension  of  the 
principle  of  the  Federal  Courts,  to  meet  the  in- 
creased mmibers  of  our  States  and  population. 
It  is  what  imperious  justice  gives  us  a  right  to 
ask ;  what  the  councUs  of  the  nation  cannot  in 
justice  hesitate  to  grant.  Hope,  already  long 
deferred,  sickens  at  the  apprehensions  of  ftu'- 
ther  delay  in  the  execution  of  this  necessary 
work;  and  the  people  of  the  West,  already 
deeply  injured  by  the  long  delays  which  have 
already  intervened,  cannot  much  longer  fold 
their  arms  in  sUent  acquiescence  at  the  injus- 
tice of  such  repeated  and  unjustified  delays. 

Let  me  bring  home  the  force  of  these  re- 
marks, to  the  bosoms  of  honorable  Senators, 
representing  here  the  ancient  States,  which, 
from  the  origin  of  your  system,  have  been  in 
the  constant  and  full  possession  of  its  benefits. 
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a  say,  what  would  be  their  emotions,  if  it  were 
reposed  that  Virginia,  for  example,  should  no 
jnger  have  a  member  of  the  bench  of  the  Bu- 
reme  Tribnnal  to  preside  in  the  Circuit  Oourts, 
ut  should  be  content  with  her  District  Judge  ? 
fet,  would  such  deprivation  be  no  more  unjust, 
ban  the  denial  of  the  same  advantage  to  each 
f  the  new  States  which  have  been  admitted 
ato  the  Union  since  this  system  was  adopted, 
nd  received  its  present  form  ? 

Upon  this  hasty  and  desultory  sketch  of  the 
lews  on  which  this  bill  is  advocated  by  its 
riends,  I  will,  with  the  utmost  cheerfulness, 
nbmit  it  to  its  fate,  only  deprecating,  as  I  do 
lost  fervently,  any  attempt  on  the  part  of  its 
ipposers,  by  farther  unnecessary  delays  at  this 
idvanced  stage  of  the  session,  to  defer  its  pas- 
age  without  a  direct  decision  on  its  merits — of 
he  correctness  and  justice  of  which  I  have 
lothing  to  apprehend. 

Mr.  FmBLAT,  of  Pennsylvania,  made  a  few 
emarks  expressive  of  the  doubt  he  still  felt  on 
he  subject,  notwithstanding  all  that  had  been 
aid;  and  concluded  by  moving  an  adjoum- 
Qent. 

The  Senate  adjourned. 


Thtjesdat,  February  IT. 
Judicial  System. 

The  Senate  resumed,  as  in  Committee  of  the 
yhole,  the  bill  to  amend  the  Judicial  System  of 
he  United  States,  and  to  authorize  the  creation 
if  three  additional  Circuit  Courts :  Mr.  Tazb- 
raLL's  motion  to  exclude  the  additional  circuit 
odges  from  being  judges  of  the  Supreme  Court, 
till  pending. 

Mr.  Tazewell  submitted  one  or  two  addi- 
ional  reasons  which  weighed  with  him  in  offer- 
og  his  amendment ;  and 

Mr.  Baeton,  of  Missouri,  briefly  stated  his 
easons  for  opposing  the  amendment ;  and  also 
vhy  he  disapproved  of  the  bill  as  it  stood. 

The  question  was  then  taken,  without  further 
tebate,  on  Mr.  Tazewell's  motion  so  to  amend 
he  bill  that  the  additional  circuit  judges  shall 
wt  be  justices  of  the  Supreme  Court,  and  was 
lecided  in  the  negative  by  the  following  vote  : 

Teas. — Messrs.  Branch,  Clayton,  Cobb,  D'Wolf, 
illiott,  Tazewell— 6. 

Nats. — ^Messrs.  Barbour,  Barton,  Bell,  Benton, 
Jouligny,  Brown,  Chandler,  Dickerson,  Eaton,  Ed- 
rards,  Findlay,  Gaillard,  Hayne,  Holmes  of  Maine, 
lolmes  of  Miss.,  Jackson,  Johnson  of  Ken.,  Johnston 
if  Louisiana,  Kelly,  King  of  Alabama,  King  of  New 
fork,  Knight,  Lanman,  Lloyd  of  Mass.,  Mcllvaine, 
IcLean,  Macon,  Mills,  Noble,  Palmer,  Parrott,  Eug- 
;les,  Seymour,  Smith,  Talbot,  Taylor,  Thomas,  Van 
Suren,  Van  Dyke,  Williams — 40. 

Mr.  Van  Btjken  thought  it  appai'ent,  from 
he  votes  of  to-day,  that  the  Senate  was  not 
inly  determined  on  acting  on  this  subject,  but 
vas  decidedly  in  favor  of  the  principle  contain- 
id  in  the  bill ;  that  is,  the  appointment  of  addi- 
ional  circuit  judges,  who  should  be  also  judges 
>f  the  Supreme  Court.  For  himself  he  preferred 


the  plan  that  had  been  offered  by  Mr.  Baeboue  ; 
the  separation  of  the  Supreme  Court  from  circuit 
duties;  but,  as  the  Senate  favored  the  plan  pro- 
posed by  the  bill,  he  1*086  to  move  a  single 
amendment,  which  was  to  reduce  the  additional 
number  of  circuit  judges  to  be  provided  for  by 
the  bill  to  two,  so  that  there  should  be  (with 
the  present  one  in  the  "Western  States)  three 
circuit  judges  in  that  section  of  the  Union. 

This  motion  was  supported  by  Mr.  Van 
Btjeen,  and  was  opposed  by  Messrs.  Talbot  and 
Homles,  of  Maine ;  when 

The  question  was  taken  on  the  amendment, 
by  yeas  and  nays,  and  decided  in  the  affirma- 
tive, as  follows : 

Teas. — Messrs.  Barbour,  Barton,  Bell,  Branch, 
Chandler,  Clayton,  Cobb,  D'Wolf,  Eaton,  Edwards 
Elliott,  Findlay,  Hayne,  King  of  Ala.,  King  of 
New  Tork,  Knight,  Lanman,  Lloyd  of  Mass.,  Mcll- 
vaine, Macon,  Mills,  Parrott,  Seymour,  Smith,  Tay- 
lor, Tazewell,  Van  IBuren,  and  Van  Dyke — 28. 

Nats. — Messrs.  Benton,  Boxiligny,  Brown,  Dick- 
erson, Gaillard,  Holmes  of  Maine,  Holmes  of  Mis- 
sissippi, Jackson,  Johnson  of  Kentucky,  Johnston 
of  Louisiana,  Kelly,  McLean,  Noble,  Buggies,  Tal- 
bot, Thomas,  and  Williams — 17. 

The  bill  was  then  recommitted  to  the  Judi- 
ciary Committee,  (for  the  arrangement  of  the 
circuits,  &c.) 

Statements  of  the  Foreign   Commerce  of  the 
United   States. 

The  President  communicated  to  the  Senate 
the  following  letter  from  the  Secretary  of  the 
Treasury : 

Teeasukt  Depaktment, 

16th  February,  1825. 

Sib  :  In  conformity  with  the  provisions  of  the  act 
of  the  10th  February,  1820,  entitled, "  An  act  to 
provide  for  obtaining  accurate  statements  of  the 
Foreign  Commerce  of  the  United  States,"  I  have 
the  honor  to  transmit,  herewith,  the  following  state- 
ments of  the  Commerce  and  Navigation  of  the 
United  States  during  the  year  ending  on  the  SOth 
day  of  September,  1824,  viz : 

1st.  A.  A  general  statement  of  the  quantity  and 
value  of  merchandise  imported  into  the  ITnited 
States  from  the  1st  October,  1823,  to  the  SOth  June, 
1824. 

1st.  B.  Do.  do.  from  1st  July,  to  30th  Sept.,  1824. 

2d.  A  summary  statement  of  the  same. 

3d.  A  general  statement  of  the  quantity  and 
value  of  Domestic  Articles  exported. 

4th.  A  general  statement  of  the  quantity  and 
value  of  Foreign  Articles  exported. 

6th  and  6th.  Summary  statements  of  the  value 
of  Domestic  and  Foreign  Articles  exported. 

7th.  A  general  statement  of  the  amount  of 
American  and  Foreign  Tonnage  employed  in  the 
Foreign  Trade  of  the  United  States. 

8th.  A  general  statistical  view  of  the  Commerce 
and  Navigation  of  the  United  States. 

9th.  A  statement  of  the  Commerce  and  Naviga- 
tion of  each  State  and  Territory. 

From  these  statements,  it  appears  that  the  im- 
ports during  the  year  ending  on  the  30th  Septem- 
ber, 1824,  have  amounted  to  $80,549,007,  of  which 
amount  |75,266,0S4  were  imported  in  American 
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vessele,  and  |5,283,963,  in  foreign  Teseela ;  that  the 
exports  hare,  during  the  Bame  period,  amounted  to 
$75,986,657,  of  which,  |50,649,500  were  domestic, 
and  $25,337,157  were  foreign  articles ;  that,  of  the 
domestic  articles,  $43,444,619  were  exported  in 
American  vessels,  and  $7,204,881  in  foreign  ves- 
sels ;  and  of  the  foreign  articles,  $23,967,087  were 
exported  in  American  vessels,  and  $1,370,070  in 
foreign  vessels ;  that  850,033  tons  of  American 
shipping  entered,  and  919,278  cleared  from  the 
ports  of  the  United  States ;  and  that  102,367  tons 
of  foreign  shipping  entered,  and  102,552  cl^red 
from  the  ports  of  the  United  States  during  the  same 
period. 

I  have  the  honor  to  be,  sir,  with  great  respect, 
your  obedient  servant,  Wm.  H.  Ceawford. 

Son.  President  of  the  Senate  pro  tern. 

The  letter  was  read,  and 

On  motion  of  Mr.  Lloyd,  of  Mass.,  it  was  or- 
dered, that  1,000  copies  thereof,  with  the  docu- 
ments accompanying  it,  be  printed  for  the  use 
of  the  Senate. 

After  some  other  business, 

The  Senate  adjourned. 

Feidat,  February  18. 
Public  Land  cmd  Bla/eery. 

Mr.  ExNO,  of  New  York,  rose  and  said,  in 
offering  the  resolution  he  was  about  to  submit, 
though  it  was  a  subject  of  great  national  im- 
portance, he  did  not  desire  to  debate  it,  nor  did 
he  offer  it  with  a  view  to  the  present  consider- 
ation. He  submitted  it  as  a  matter  for  the  fu- 
ture consideration  of  the  Senate,  and  hoped  it 
would  be  received,  by  all  parts  of  the  House, 
as  one  entitled  to  its  serious  attention.  He  then 
laid  on  the  table  the  following  resolution : 

Resolved  by  the  Senate  of  the  United  States  of 
America,  That,  as  soon  as  the  portion  of  the  exist- 
ing funded  debt  of  the  United  States,  for  the  pay- 
ment of  which  the  public  land  of  the  United  States 
is  pledged,  shall  have  been  paid  off,  then,  and 
thenceforth,  the  whole  of  the  public  land  of  the 
United  States,  with  the  net  proceeds  of  all  future 
sales  thereof,  shall  constitute  and  form  a  fund, 
which  is  hereby  appropriated,  and  the  faith  of  the 
United  States  is  pledged,  that  the  said  fund  shall  be 
inviolably  applied  to  aid  the  emancipation  of  such 
slaves,  within  any  of  the  United  States,  and  to  aid 
the  removal  of  such  slaves,  and  the  removal  of  such 
free  persons  of  color,  in  any  of  the  said  States,  as 
by  the  laws  of  the  States,  respectively,  may  be  al- 
lowed to  be  emancipated,  or  removed,  to  any  terri- 
tory or  country  without  the  limits  of  the  United 
States  of  America. 

The  resolution  was  read,  and  on  motion  of  Mr. 
Benton,  ordered  to  be  printed. 

Equestrian  Portrait  of  Washington. 

The  Senate  next  took  up  the  bill  making  an 
appropriation  of  6,000  dollars  for  the  purchase 
of  Mr.  Rembrandt  Peale's  picture,  (exhibited  in 
the  rotunda,)  embracing  an  equestrian  portrait 
of  General  Washington,  and  equestrian  portraits 
of  General  Lafayette,  General  Hamilton,  and 
other  oflBcers. 

Mr.  Mills,  chairman  of  the  committee,  stated 


to  the  Senate  the  reasons  which  induced  the 
committee  to  report  the  bill.  Its  object  was  to 
make  a  suitable  appropriation  for  the  purchase 
and  preservation  of  the  most  correct  and  per- 
fect likeness  of  Washington,  the  man  who  was 
so  dear  to  his  country.  The  committee  had 
taken  great  pains  to  ascertain  the  correctness  of 
the  resemblance,  and  they  were  satisfied  not  only 
of  that,  but  that  the  whole  work  was  executed 
with  great  taste  and  skill.  This  opinion  was 
not  founded  on  their  own  critical  powers,  but 
on  the  judgment  of  those  who  were  most  com- 
petent to  form  an  opinion.  If  it  were  desirable 
for  Congress  to  possess  any  work  of  this  char- 
acter, this  was  the  one  of  all  others  most  desir- 
able. It  was  not  merely  a  portrait  of  Wash- 
ington— it  combined  incidents  of  an  historical 
character — was  commemorative  of  an  event  of 
the  utmost  interest  and  importance  during  the 
Revolutionary  war.  It  shadowed  forth  the  al- 
liance which  existed  between  our  country  and 
France,  by  the  representation  of  General  Lafay- 
ette. Mr.  M.  repeated,  that  if  it  were  desirable 
for  Congress  to  possess  any  thing  of  this  kind, 
no  picture  could  be  presented  more  worthy  of 
the  consideration  of  Congress.  He  explained 
the  views  of  the  committee,  ia  fixing  the  sum  to 
be  appropriated  at  $6,000,  and  remarked  that 
the  committee  were  of  opinion  that  this  picture 
was  not  second  to  any  of  Colonel  TmmbuU's,  in 
its  scenes  and  execution,  for  each  of  whose 
paintings  $8,000  had  been  appropriated. 

Mr.  HoLMBS,  of  Maine,  said  that  he  should  be 
pleased  to  know  what  was  an  adequate  compen- 
sation for  the  work  in  question.  The  sum  you 
propose  to  give,  is  equal  to  the  annual  salary  of 
your  Secretary  of  State,  superior  to  that  of  your 
Chief  Justice  of  the  Supreme  Ootu^.  He  asked 
whether  this  work  was  a  year's  labor?  He 
thought  that  the -rule  adopted  by  the  committee 
would  not  have  much  weight  with  the  Senate, 
as,  in  his  opinion,  in  the  purchase  of  TrumbuU's 
paintings,  they  had  been  abominably  taken  in. 
Those  paintings,  which  cost  $32,000,  were  not 
worth  32  cents.  Mr.  H.  said  he  did  not  pretend 
to  be  a  critic  in  painting,  but  he  would  say,  that 
TrumbuU's  last  painting,  commemorative  of  the 
resignation  of  General  Washington,  was  a  piece 
of  the  most  solemn  daubing  he  ever  saw.  The 
event  it  was  intended  to  commemorate  was  one 
of  the  most  snbhme  incidents  that  ever  took 
place  in  the  country.  But  what  do  yon  see  in 
thepicture  ?  Why,  a  man  looking  like  a  little 
ensign,  with  a  roU  of  paper  in  his  hand,  like  an 
old  newspaper,  appearing  as  if  he  was  saying, 
"  Here,  take  it — ^I  don't  want  to  give  it  up." 
He  concluded  with  moving  to  strike  out  6,000, 
and  insert  4,000. 

Mr.  Mills  replied,  and  entered  into  a  further 
explanation  of  the  views  of  the  committee  in 
reporting  this  sum.  He  thought  it  not  proper 
for  any  gentleman  to  speak  of  Col.  Trumbull's 
paintings  as  the  gentleman  from  Maine  had 
done ;  much  less  so  to  criticize  a  work  per- 
formed by  a  gentleman  who  had  borne  a  con- 
spicuous part  in  the  events  of  those  days. 
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Mr.  Ohandlbb  called  for  a  division  of  the 
uestion ;  and  the  question  was  first  taken  on 
triking  out  6,000 ;  which  was  carried  in  the 
ffirmative — ayes  20,  noes  14. 

Mr.  Taibot  said  a  few  words,  when 

Mr.  Holmes  moved  to  fiU  the  blank  with 
,000  dollars. 

Mr.  Hatnb  moved  6,000,  and  stated  as  a  rea- 
on,  that  he  was  well  satisfied  that  the  artist 
rould  not  take  4,000  dollars. 

The  question  on  inserting  5,000  was  decided 
a  the  negative,  by  yeas  and  nays,  as  follows : 

Teas. — ^Messrs.  Barbour,  Benton,  Bouligny,  Cobb, 
)aton,  Findlay,  Gaillard,  Hayne,  Holmes  of  Missis- 
ippi,  Jackson,  Johnson  of  Kentucky,  Johnston  of 
lOuisiana,  Kelly,  Lowrie,  Mills,  Parrott,  Seymour, 
mith,  Talbot,  and  Van  Buren — 20. 

Nats. — ^Messrs.  Barton,  Branch,  Brown,  Chan- 
ler,  Clayton,  D'Wolf,  Dickeraon,  Edwards,  Holmes 
f  Maine,  King  of  Alabama,  King  of  New  York, 
[night,  Lanman,  McHvaine,  McLean,  Macon,  Rug- 
;le8,  Taylor,  Tazewell,  Thomas,  Van  Dyke,  and 
V^iUiams— 22. 

Mr.  Holmes,  of  Maine,  then  moved  to  fill  the 
ilank  with  $4,500,  but,  before  the  question  on 
his  sum  was  put, 

The  bill  was,  on  motion  of  Mr.  Mills,  order- 
id  to  be  laid  on  the  table. 

The  Senate  adjourned  to  Monday. 


Ttiesdat,  February  22. 

MamacTiuseits  Claim  for  Militia,  Services. 

The  following  Message  was  received  from 
he  Pkbsidbnt  of  the  United  States  : 
To  the  Senate  and  Souse  of  Representatives 
of  the  United  States : 

I  transmit,  herewith,  a  report  from  the  Secretary 
if  War,  with  a  report  to  him  from  the  Third  Audi- 
or,  of  the  settlement,  in  the  amount  stated,  of  the 
ilaims  of  the  State  of  Massachusetts,  for  services 
endered  by  the  militia  of  that  State,  in  the  late 
rar,  the  payment  of  which  has  hitherto  been  pre- 
sented by  causes  which  are  well  known  to  Con- 
fess. Having  communicated  my  sentiments  on 
Ms  subject  fully,  in  a  message  bearing  date  on  the 
!3d  of  February,  1824,  it  is  unnecessary  to  repeat 
n  detail  here,  what  I  there  advanced. 

By  recurring  to  that  message,  and  to  the  docu- 
nents  referred  to  in  it,  it  will  be  seen  that  the  con- 
luct  of  the  Executive  of  that  State,  in  refusing  to 
jlace  the  militia  thereof,  at  that  difficult  conjunc- 
;ure,  under  the  direction  of  the  Executive  of  the 
[Jnited  States,  as  it  was  bound  to  do,  by  a  fair  con- 
itruction  of  the  constitution,  and  as  the  other  States 
lid,  is  the  great  cause  to  which  the  difficulty  ad- 
rerted  to  is  to  be  ascribed.  It  will  also  be  seen, 
)n  a  view  of  those  documents,  that  the  Executive 
)f  the  State  was  warned  at  the  time,  if  it  persevered 
n  the  refusal,  that  the  consequences  which  have 
Followed  would  be  inevitable :  that  the  attitude  as- 
sumed by  the  State  formed  a  case  which  was  not 
;ontemplated  by  the  existing  laws  of  the  United 
States  relating  to  militia  services ;  that  the  payment 
Df  the  claims  of  the  State,  for  such  services,  could 
be  provided  for  by  Congress  only,  and  by  a  special 
law  for  the  purpose.  Having  made  this  communi- 
cation, while  acting  in  the  Department  of  War,  to 
the  Governor  of  Massachusetts,  with  the  sanction 


and  under  the  direction  of  my  enlightened  and  vir- 
tuous predecessor,  it  would  be  improper,  in  any 
view  which  may  be  taken  of  the  subject,  for  me  to 
change  the  ground  then  assumed,  to  withdraw  this 
great  question  from  the  consideration  of  Congress, 
and  to  act  on  it  myself. 

Had  the  Executive  been  in  error,  it  is  entitled  to 
censure,  making  a  just  allowance  for  the  motive 
which  guided  it.  If  its  conduct  was  correct,  the 
ground  then  assumed  ought  to  be  maintained  by  it. 
It  belongs  to  Congress  alone  to  terminate  this  dis- 
tressing incident,  on  just  principles,  with  a  view  to 
the  highest  interests  of  our  Union. 

From  the  view  which  I  have  taken  of  the  subject, 
I  am  confirmed  in  the  opinion  that  Congress  should 
now  decide  on  the  claim,  and  allow  to  the  State 
such  portions  thereof  as  are  founded  on  the  princi- 
ples laid  down  in  the  former  message.  If  those 
principles  are  correct,  as  on  great  consideration  I 
am  satisfied  they  are,  it  appears  to  me  to  be  just  in 
itself,  and  of  high  importance,  that  the  sums  which 
may  be  due,  in  conformity  therewith,  should  no 
longer  be  withheld  from  the  State. 

JAMES  MONEOE. 

Feb.  21,  1825. 

Portrait  of  Washington. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  authoriz- 
ing, the  purchase  of  the  Equestrian  Portrait  of 
Washington,  by  Rembrandt  Peale. 

Mr,  Holmes,  of  Maine,  moved  to  amend  the 
bill  by  filling  the  blank  with  $4,500;  which 
was  decided  in  the  affirmative — ayes  20,  noes 
14. 

On  the  question,  "  Shall  this  bill  be  engrossed 
for  a  third  reading?"  it  was  decided  in  the 
affirmative,  by  yeas  and  n&ys,  as  follows : 

Teas. — ^Messrs.  Barton,  Benton,  Clayton,  Eaton, 
Elliott,  Findlay,  Hayne,  Hohnes  of  Maine,  Holmes 
of  Mississippi,  Jackson,  Johnson  of  Kentucky, 
Johnston  of  Louisiana,  Kelly,  Lloyd  of  Massachu- 
setts, Lowrie,  Mills,  Parrott,  Euggles,  Seymour, 
Smith,  and  Van  Buren — 21. 

Nats. — ^Messrs.  Bell,  BoiJigny,  Branch,  Chan- 
dler, Cobb,  D'Wolf,  Dickerson,  Edwards,  King  of 
Alaliama,  King  of  New  Tork,  Lanman,  McHvaine, 
McLean,  Macon,  Noble,  Palmer,  Taylor,  Tazewell, 
Thomas,  and  Williams — 20. 

Indiom  Tribes. 

On  motion  of  Mr.  Benton,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  bill 
for  the  preservation  and  civilization  of  the  In- 
dian tribes  within  the  United  States. 

Mr.  Elliott,  of  Georgia,  rose,  and,  as  a  mem- 
ber of  the  Committee  on  Indian  Affairs,  asked 
the  attention  of  the  Senate  to  a  few  remarks 
which  he  proposed  to  make,  in  explanation  and 
support  of  the  objects  of  this  hiU.  The  measures 
proposed  in  this  bill,  said  Mr.  E.,  have,  for  their 
object,  the  preservation  of  .the  Indian  tribes 
within  the  United  States,  and  the  improvement 
of  their  condition;  as  well  as  the  advancement 
of  the  wealth  and  power  of  the  Union.  The 
attainment  of  objects  so  interesting  both  to  the 
philanthropist  and  the  statesman,  justified  a 
special  message  from  the  President  of  the 
United  States,  and  can  hardly  fail  to  secure  the 
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grave  attention  of  this  body.  So  long  as  the 
Indian  tribes  ■within  our  settlements  were  strong 
enough  to  wage  war  upon  the  States,  and  to 
pursue  their  trade  of  blood  with  the  tomahawk 
and  scalping  knife,  it  was  neither  the  policy  nor 
the  duty  of  the  Federal  Government  to  consult 
their  comfort,  or  to  devise  means  for  their  pres- 
ervation. The  contest,  then,  was  for  the  ex- 
istence of  our  infant  settlements,  and  for  the 
attainment  of  that  power  by  which  a  civilized 
and  Christian  people  might  safely  occupy  Ijiis 
promised  land  of  civU  and  religious  liberty.  It 
■was  then  to  be  regarded  as  a  struggle  for  su- 
premacy, between  savages  and  civ&ized  men, 
between  infidels  and  Christians.  But  now,  sir, 
when,  by  successive  wars,  and  the  more  fatal 
operation  of  other  causes,  hereafter  to  be  no- 
ticed, their  power  has  departed  from  them,  and 
they  are  reduced  to  comparative  insignificance, 
it  well  becomes  the  magnanimity  of  a  humane 
and  generous  Government,  to  seek  out  the  causes 
of  their  continued  deterioration,  and,  as  far  as 
practicable,  to  arrest  its  progress,  by  the  appli- 
cation of  the  most  appropriate  remedies.  To 
any  one  who  has  careftdly  attended  to  the  his- 
tory of  the  tribes  ■within  the  old  States,  it  must 
be  apparent,  that  their  uniform  decline  results 
from  causes  growing  out  of  their  location.  So 
true  is  this  position,  that,  while  you  can  scarce- 
ly point  to  a  nation  of  Iiidians  wasting  away, 
either  numerically  or  physically,  in  tJiMr  native 
wilderness,  1  know  of  no  tribes  ■within  the  States 
surrounded  by  a  white  population,  who  have 
not  declined  in  both  these  respects,  and  who  are 
not  in  manifest  danger  of  extinction.  What, 
sir,  has  become  of  the  immense  hordes  of  these 
people,  who  once  occupied  the  soil  of  the  older 
States  ?  In  New  England,  where  numerous 
and  warlike  tribes  once  so  fiercely  contended 
for  supremacy  with  our  forefathers,  but  2,500 
of  their  descendants  now  remain!  And  these 
are  mixed  with  negro  blood:  dispirited  and 
degraded!  Of  the  powerful  league  of  the  Six 
Nations,  so  long  the  scourge  and  terror  of  New 
York,  only  about  5,000  souls  survived !  While 
in  Jersey,  Pennsylvania,  Delaware,  and  Mary- 
land, they  are  either  entirely  extinct,  or  their 
numbers  are  so  reduced  as  to  have  escaped  the 
notice  of  the  Department.  In  Virginia,  Mr. 
Jefferson  informs  us,  that  there  were  in  1607, 
between  "  the  sea  coast  and  the  mountains,  and 
from  the  Potomac  to  the  most  Southern  waters 
of  James  Elver,  upwards  of  forty  tribes  of  In- 
dians,"— now  there  are  but  forty-seven  individ- 
uals within  the  whole  State!  From  North 
Carolina  none  are  returned — ^and  only  four  hun- 
dred and  fifty  from  South  Carolina !  While  in 
Georgia,  where,  thirty  years  since,  there  were 
not  less  than  thirty  thousand  souls,  ■within  her 
present  limits  there  are  not  now  more  than 
half  that  number.  That  many  of  these  people 
have  removed,  and  others  perished  by  the 
sword  in  the  frequent  wars  which  occurred  in 
the  progress  of  our  settlements  in  aU  these 
States,  I  am  free  to  admit.  But  where  are  the 
linndieds  of  thousands,  with  their  descendants. 


who  neither  removed  nor  were  thus  destroyed? 
Sir,  like  a  promontory  of  sand,  exposed  to  the 
ceaseless  encroachments  of  the  ocean,  they  have 
been  gradually  wasting  away  before  the  current 
of  the  white  population,  which  set  in  upon  them 
from  every  quarter:  and  unless  speedily  re- 
moved by  the  provisions  of  this  bill,  beyond 
the  influence  of  this  cause,  a  remnant  ■will  not 
long  be  found,  to  point  you  to  the  graves  of 
their  ancestors,  or  to  relate  the  sad  story  of 
their  misfortunes.  From  this  -view  of  the  sub- 
ject, sir,  I  am  brought  ^to  the  conclusion,  that 
two  independent  communities  of  people,  differ- 
ing in  color,  language,  habits,  and  interests, 
cannot  long  subsist  together — but  that  the  more 
intelligent  and  powerful  wiU  always  destroy  the 
other.  This,  it  must  be  confessed,  is  a  sombre 
picture  of  human  nature — ^but  it  is  a  sketch 
from  real  life ;  and  the  statesman  wiU  legislate 
for  man  as  Tie  is,  and  not  as  he  ought  to  ie. 
Now,  communities  not  independent  of  each 
other,  may  differ  in  most  of  these  respects,  and 
yet  not  only  subsist  together,  but,  to  a  certain 
extent,  increase  and  better  their '  condition. 
Some  of  the  South  American  Indians,  although 
conquered  and  reduced  to  slavery  by  the  Span- 
iards, were  not  destroyed.  Their  tribes  are 
still  extant ;  and,  having  commingled  their 
blood  with  that  of  their  conquerors,  they  are  at 
this  time  an  improved  and  powerful  people. 
The  African  slaves,  too,  in  the  United  States, 
are  a  distinct  and  separate  people,  but  they 
rapidly  increase,  and  are  daily  impro-ving  in 
condition.  In  these  instances,  the  mutital  de- 
pendence which  exists,  creates,  in  some  sort,  a 
community  of  interests.  But,  two  communities 
of  people,  whoUy  independent  of  each  other, 
and  differing  essentially  in  character  and  habits, 
must  find  their  feelings  and  interests  in  perpet- 
ual coUision.  To  confine  such  discordant  ma- 
terials, therefore,  ■within  the  hmits  of  the  same 
State,  cannot  fail  to  engender  endless  conten- 
tions. And  these,  as  in  all  other  controversies, 
where  physical  power  is  made  the  arbiter  of 
right,  must  ever  result  in  the  discomfiture  of 
the  weaker  party;  who,  at  length,  dispirited 
and  degraded  under  a  sense  of  comparative 
weakness,  and  increasing  wants,  become  idle 
and  ■vicious,  seeking  in  the  bottle  that  gratifica- 
tion which  they  once  enjoyed  in  the  chase — 
and  this  degradation,  and  these  habits,  lay  the 
foundation  of  their  subsequent  deterioration. 

And,  sir,  if  it  be  so  diflScult  to  preserve  the 
Indian  population  within  the  States,  from  grad- 
ual but  certain  extinction,  owing  to  the  opera- 
tion of  causes  inseparable  from  their  location, 
how  can  we  hope  to  promote  either  their  moral 
or  intellectual  improvement,  under  snoh  cir- 
cumstances? Confidence  in  the  sincerity  and 
good  intentions  of  those  who  essay  to  teach  and 
improve  ns,  is  essential  to  success  in  the  nnder- 
taking.  But  how  can  confidence  exist  amidst 
the  daUy  irritations  which  grovr  out  of  the  im- 
happy  situation  of  these  people?  Are  they 
yet  in  the  hunter  state?  Their  sustenance, 
then,  depends  on  the  quantity  of  game  that 
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may'be  found  within  their  limits.  But  this  is 
daily  increasing,  by  the  encroachments  of  the 
vrhites,  who  penetrate  their  forests,  and  kiU 
off  the  animals  on  which  they  subsist.  Have 
they  advanced  to  the  condition  of  herdsmen  ? 
Their  stock  pass  the  boundaries  of  their  terri- 
bory ;  they  are  found  to  trespass  upon  the  prop- 
arty  of  the  whites,  and  they  are  destroyed. 

Nor,  sir,  is  thig  all ;  new  acquisitions  of  terri- 
tory are  repeatedly  urged  upon  them,  and, 
savage  as  they  are,  they  are  not  so  devoid  of 
jommon  sense,  as  not  to  argue  from  the  past 
io  the  future,  and  to  anticipate  the  fate  which 
iwaits  them,  in  the  traditions  of  the  powerful 
;ribes  who  once  commanded  the  banks  of  the 
Potomac  and  Delaware,  and  whose  mimes  alone 
mrmve  I  Under  the  pressure  of  such  circum- 
itanoes,  it  is  idle  to  look  for  any  solid  or  ex- 
^nded  improvement  in  the  Indian  population 
ivithin  the  States.  A  few  of  them,  of  mixed 
3lood,  may  acquire  some  knowledge,  and  more 
)roperty,  but  tiie  great  mass  of  this  population 
iannot  be  expected  to  escape  the  causes  of  de- 
iline  and  degradation  which  have  heretofore 
Droduoed  such  uniform  results.  Under  this 
mpression,  and  with  a  view  to  sustain  and  im- 
jrove  the  Indians  now  within  the  States,  this 
)itl  was  reported.  It  proposes  to  accomplish 
hese  benevolent  objects  by  the  purchase  of  a 
ract  of  country  lying  between  the  Missouri 
md  Arkansas  Rivers,  as  a  permanent  possession 
or  these  people.  This  tract  is  said  by  Mr. 
Storrs,  who  has  explored  it,  to  be  very  fertile, 
veU  watered,  and  abounding  in  game.  But  I 
viQ  give  you  his  own  language,  from  a  letter 
ately  received  by  the  Chairman  of  the  Oom- 
nittee  on  Indian  Affairs.  In  reference  to  the 
)lan  of  colonizing  the  Indians,  he  says : 

"  Nature  could  hardly  have  formed  a  coun- 
,ry  more  admirably  fitted  to  such  a  purpose, 
han  that  which  lies  between  us  and  the  Ar- 
cansas  Eiver.  It  is  among  the  most  beautiful 
md  fertile  tracts  of  country  I  ever  saw. 
Streams  lined  with  timber  intersect  and  beautify 
t  in  every  direction.  There  are  delightful 
andscapes,  over  which  Flora  has  scattered  her 
)eauties  with  a  wanton  hand ;  and  upon  whose 
)Osom  innumerable  wild  animals  display  their 
imazing  numbers.  The  spring  clothes  this 
lolitude  with  its  richest  scenery,  and  affords  a 
sombination  which  cannot  fail  to  please  the  eye 
tnd  delight  the  imagination. 

"  If  a  few  renmants  of  our  tribes  were  settled 
lere,  embracing,  if  possible,  the  Osages  and 
lansas,  and  their  prospect  should  become 
lattering,  others  would  naturally  join  them, 
tnd  form  similar  establishments ;  and,  in  the 
lourse  of  a  few  years,  we  should  witness  the 
[ratifying  spectacle  of  an  organized  government 
if  industrious  habits,  and  peaceful  villages,  sur- 
ounded  with  smiling  fields  and  domestic  herds. 
!ks  I  passed  through  that  delightful  region,  I 
iould  not  help  regretting  that  it  should  be  a 
vaste  of  Nature ;  and  felt  a  secret  assurance 
hat,  at  some  future  period,  flocks  would  feed 
ipon  its  abundant  herbage,  and  a  numerous 


population  would  derive  support  from  its  fer- 
tility. It  is  a  part  of  the  country  which  will 
not  answer  our  purposes  of  socid  intercourse 
and  compact  settlements.  But,  for  the  Indians, 
hardly  any  country  could  afford  greater  ad- 
vantages than  the  tract  adjoining  the  Kansas 
River,  the  Osage,  the  Neocio,  the  Verdigrise,' 
and,  perhaps,  the  Arkansas,  below  where  our 
route  to  Mexico  crosses  it.  They  could,  from 
those  places,  procure  salt  from  the  salt  plains 
of  Arkansas ;  and  during  the  incipient  state  of 
their  progress,  before  their  harvest  could  be 
equal  to  their  support,  the  game  would  afford 
them  an  abundant  means  of  support." 

Such  is  the  country  proposed  to  be  assigned 
to  the  Indians  as  their  future  home.  It  will 
be  subdivided  into  surveys  of  suflBcient  extent 
to  meet  the  exigencies  of  every  tribe ;  and  to 
each  wiU  be  assigned  a  separate  location.  The 
whole  to  form  a  colony  of  red  men,  under  the 
protection  and  guardianship  of  the  Federal 
Government.  From  this  territory,  all  white 
men  wiU  be  rigidly  excluded,  except  mission- 
aries, teachers,  and  artisans,  now  engaged  in 
their  instruction  and  improvement,  or  such  as 
may  hereafter  become  necessary  for  that  pur- 
pose ;  and  these  wiU  be  removed  and  settled 
with  them.  In  this  situation,  all  the  wants  of 
such  a  people  will  be  provided  for.  No  sud- 
den transition  from  the  hunter  to  the  agri- 
cultural condition,  wiU  be  expected  by  practical 
men.  Such  a  change  must  be  the  work  of  time, 
and  can  be  realized  only  in  the  descendants  of 
those  who  shall  be  removed.  These  will  be 
sedulously  taught,  both  by  precept  and  exam- 
ple, the  value  of  the  cultivation  of  the  earth, 
on  permanent  possessions,  and  under  a  govern- 
ment of  known  laws.  And,  growing  up  under 
the  influence  of  such  instructions,  with  minds 
and  morals  improved,  and  relieved  from  the 
debasing  associations  of  their  former  situation, 
every  hope  may  be  indulged  of  the  most  grati- 
fying result.  In  the  mean  time,  the  adult 
population,  upon  whose  habits  and  prejudices 
no  very  salutary  effects  could  be  expected,  will 
find  employment  and  profit  in  the  chase,  and 
in  the  management  and  increase  of  their  do- 
mestic animals ;  for  which  purpose  every  sec- 
tion of  land  may  have  •  an  outlet  to  the  Rocky 
Mountains,  and  the  privilege  of  hunting  be 
purchased  of  the  natives. 
_  But  here,  sir,  I  will  anticipate  two  objec- 
tions. The  first,  that  the  congregation  of  so 
many  different  tribes  of  Indians  on  adjoining 
tracts,  must  necessarily  lead  to  wars  between 
them,  more  ruinous  than  the  collisions  they  ex- 
perience with  the  whites  in  their  present  situa- 
tion. This  would  probably  be  the  case,  were 
they  not  sensible  of  the  presence  and  power  of 
the  Federal  Government,  to  adjust  their  difB- 
culties,  and  to  put  down  the  wrong-doer.  But 
it  is  proposed  to  have  agents  among  them,  men 
of  known  principle,  well  acquainted  with  the 
Indian  character,  respected  by  them,  and  anx- 
ious for  their  improvement.  These  men  will, 
act  as  umpires  between  the  various  tribes,  and, 
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by  a  timely  adjustment  of  their  quarrels,  take 
away  the  occasion  of  wars.  And  the  presence 
of  the  military  posts,  which  will  he  stationed 
on  the  Western  and  Northern  limits  of  this 
colony,  cannot  fail  to  give  to  such  snpervision- 
ary  law,  the  efficiency  which  is  anticipated. 
The  second  objection  is,  the  danger  to  be  ap- 
prehended by  the  adjoining  States,  from  the 
power  of  the  Indians  thus  collected.  But,  sir, 
it  is  to  be  recollected  that  these  tribes  have  aU 
experienced  the  power,  and  been  subdued  «by 
the  arms  of  the  United  States ;  and  that  the 
position  which  they  will  occupy,  is  one  which 
win  expose  them  to  the  whole  Indian  popular 
tion  to  the  North  and  "West  of  them.  Under 
such  circumstances,  every  motive  to  be  sug- 
gested, either  by  fear  or  interest,  must  impel 
them  to  the  cultivation  of  peaceful  habits,  and 
a  close  alliance  with  the  United  States.  This 
objection,  then,  is  founded  upon  the  supposi- 
tion, that  these  Indians  will  act  directly  con- 
trary to  their  obvious  interests,  and  make  war 
upon  those  whose  power  they  hnow  they  cannot 
resist,  and  the  preservation  of  which,  ihejfeel 
to  be  necessary  to  their  own  safety.  Now, 
this  is  too  violent  a  supposition  to  be  the  foun- 
dation of  any  objection  which  would  require 
serious  refutation.  The  contemplated  removal 
and  settlement  of  those  Indians,  therefore,  wiU 
not  endanger  either  their  peace  or  our  safety, 
while  it  promises  to  them  an  entire  exemption 
from  all  the  causes  of  deterioration,  under  which 
they  now  languish.  That  the  civilization  and 
moral  improvement  of  these  people  must  be 
the  necessary  consequence  of  their  removal  and 
settlement,  as  this  bill  contemplates,  I  am  not 
prepared  to  say.  But  I  do  say,  Mr.  President, 
unless  they  are  removed  from  their  present 
situation,  and  that  very  shortly,  too,  there  wiU 
be  but  few  to  require  this  experiment  at  your 
hands — an  experiment  which,  although  it  may 
fail,  I  believe  to  be  more  full  ot  hope  and  prom- 
ise concerning  the  future  prospects  of  this  un- 
fortunate race,  than  any  which  has  been  hereto- 
fore attempted. 

Thus  much  I  have  felt  it  my  duty  to  say,  in 
reference  to  the  deep  interest  I  believe  the  In- 
dians have  in  the  proposed  measures.    But,  I 
have  said  these  measures  would  also  increase 
the  wealth  and  power  of  the  Union.    The  re- 
moval of  the  Indians  beyond  the  limits  of  the 
States,  would  leave  us  in  possession  of  all 
the  lands  they  now  occupy ;  and  these,  from 
their  situation  and  extent,  must  be  very  valu- 
able.   Almost  all  the  Indian  reservations  have 
been  of  the  best  lands ;  and  surrounded,  as  they 
are  at  this  time,  by  a  white  population,  and 
improved  by  roads,  and  other  facilities  of  inter- 
course with  the  adjacent  country,  they  would 
command  comparatively  a  high  price.     But 
these  lands  form  an  aggregate  of  no  less  than 
seventy-seven  millions  five  hundred  thousand 
acres.    Now  deduct  nine  millions  five  hundred 
thousand  acres,  as  lands  belonging  to  Georgia, 
when  the  Indian   title  shall  have   been   ex- 
tinguished;  and  one  hundred  and  forty-four 


thousand  in  possession  of  the  Oahawba  Indians, 
but  which,  if  surrendered,  would  belong  to 
South  Carolina,  and  you  will  have  sixty-seven 
millions  eight  hundred  and  fifty-six  thousand 
acres  subject  to  the  disposition  of  the  United 
States?  Suppose  this  immense  tract  sold  at 
only  two  dollars  per  acre,  a  fund  would  be 
created  of  one  hundred  and  thirty-five  millions 
seven  hundred  and  twelve  thousand  dollars! 
"Which,  after  reimbursing  the  treasury  for  aU 
expenses  incurred  in  carrying  into  effect  the 
provisions  of  this  bUl,  would  not  only  be  ade- 
quate to  the  extinction  of  the  national  debt, 
but  leave  an  immense  amount  at  the  ftiture 
disposal  of  the  Government. 

But,  sir,  the  wealth  and  power  of  the  Union 
wiU  be  stUl  more  advanced  by  the  greater  com- 
pactness of  the  population,  and  the  increased 
cultivation  of  the  soil  of  the  States,  which 
would  be  ensured  under  the  operation  of  the 
system.    If  the  wealth  of  a  nation  depends 
upon  the  quantity  of  its  surplus  productions, 
whatever  has  a  tendency  to  increase  these  pro- 
ductions, must  operate  favorably  upon  the  re- 
sources of  the  community.    By  the  plan  pro- 
posed, an  immense  tract  of  land,  now  useless, 
would  be  brought  into  cultivation,  some  of 
which  will  produce  the  most  valuable  staples, 
either  for  use  or  exportation.    Within  the  States 
of  Georgia,  Alabama,  Mississippi,  and  Tennes- 
see, there  are  upwards  of  33,000,000  of  acres  of 
valuable  land,  that  would  be  redeemed  and 
brought  into  cultivation!     Most  of  this  soil 
would  grow  cotton,  and  swell  the  valuable  ex- 
port of  these  States  to  an  astonishing  amount. 
But,  sir,  what  shall  I  say  of  the  value  of  the 
population  which  this  measure  would  ensure 
to  these  States?    This  Senate  must  be  weU 
aware  that  it  is  not  less  the  policy  of  the  Fede- 
ral Government  than  it  is  the  interest  of  these 
States  to  afford  every  facility  to  the  rapid  in- 
crease of  their  efficient  population.     Situated 
at  the  most  exposed  point  of  the  Union,  as 
two  of  these  States  are,  with  an  extensive  sea- 
coast,  incapable,  from  the  nature  of  its  soil, 
of  sustaining   but  a  very  sparse   population, 
they  must  rely,  for  their  defence,  principally, 
on  the  dense  population  of  the  interior.    Flor- 
ida, too,  with  her  immense  maritime  frontier, 
willlook  chiefly  to  Georgia  and  Alabama  for 
aid  in  time  of  war.    And,  as  New  Orleans  was 
saved  in  the  last  war  by  the  power  of  the  ad- 
joining States,  so  Florida,  and  the  sea-coast  of 
Georgia,  and  Alabama,  can  be  successfully  de- 
fended  against   future   invasion   only  by  the 
timely  augmentation  of  their  physical  power. 
It  becomes,  then,  an  object  of  cardinal  interest 
with  the  Federal  Government,  upon  whom  de- 
volves the  high  duty  of  national  defence,  that 
every  portion  of  these  States  should  be  filled 
up  with  an  effective  population ;  and  blind,  in- 
deed, is  that  policy,  which  would  continue  to 
appropriate  so  many  millions  of  acres  of  land, 
thm  situated,  to  the  unproductive  uses  of  Indian 
occupancy,  regardless  alike  of  the  wealth  of 
the  nation  and  of  her  means  of  defence  1    But, 
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sir,  independent  of  the  general  policy  which  so 
strongly  recommends  this  measure,  its  tendency 
to  fulfil  the  just  expectations  of  Georgia,  in 
reference  to  the  cession  of  1802,  should  ensure 
to  it  the  most  favorahle  reception.     Twenty- 

.;  throe,  years  have  nearly  elapsed,  since  the 
Union  contracted,  for  a  valuahle  considera- 
tion, to  extinguish,  for  the  use  of  Georgia,  the 
Indian  title  to  aU  the  land  within  her  limits. 
Knowing,the  influence  and  power  of  the  Fed- 
eral Government,  Georgia  could  not  have  an- 
ticipated .the  delays  which  have  occurred,  nor 
foreseeathe  obstacles  which  they  would  have 

a .  il^CTo'sed  to  the  accomplishment  of  her  ex- 

'"pictations.  And,  although  fully  sensible  of  the 
pernicious  effects  of  this  procrastination,  in  the 

,  abridgment  of  her  wealth  and  power,  such  has 
been  her  attachment  to  the  Union,  and  respect 
for  its  Government,  that  she  has  hitherto  re- 
pressed the  full  expression  of  disappointment, 
in  the  hope  that  every  new  appeal  to  the  jus- 
tice of  the  United  States  would  result  in  the 
performance  of  their  stipulations.  Formerly, 
her  claims  were  postponed  for  the  convenience 
of  the  national  treasury;  and,  latterly,  by 
representations  of  the  difficulties  of  compliance. 
But  now,  sir,  a  plan  is  offered  for  your  accept- 
ance, free  from  all  these  embarrassments.  It 
is  proposed  to  exchange  lands  beyond  the 
Mississippi  for  those  tracts  held  by  Indians 
within  the  States.  Should  this  plan  succeed, 
it  wOl  enable  the  United  States  not  only  to  dis- 
charge their  obligations  to  Georgia,  "peaceably, 
and  on  reasonable  terms,'"  but  to  confer  a  lasting 
benefit  on  the  Indians  thus  removed,  by  giving 
them  a  permanent  home,  for  their  present  pre- 
earious  possessions.  In  his  message  on  this  sub- 
ject, the  President  informs  Congress,  that  a 
treaty  with  the  Creek  Indians  is  now  negotiat- 
ing, and  "  with  a  reasonable  prospect  of  suc- 
cess." Although  no  serious  difficulties  may 
now  present  themselves  to  the  acquisition  of 
these  lands,  yet,  every  day's  delay  is  calculated 
to  augment  such  as  do  exist.  The  attainment 
of  property  by  a  few  individuals  of  mixed 
blood,  (some  of  whom  own  cotton  plantations, 
worked  by  African  slaves,)  has  given  to  a  small 
minority  a  controlling  influence  in  the  councils 
of  the  nation.  These  men  become,  annually, 
richer  and  more  powerful,  while  the  great  body 
of  the  nation  are  impoverished  and  degraded. 
■Without  game  to  subsist  on,  and  unskilled  in 
the  arts  of  civilized  life,  they  are  in  fact  the 
menials  of  this  aristocracy,  who  employ  and 
support  them;  and  who,  fuUy  sensible  of 'all 
the  advantages  resulting  to  their  avarice  from 
the  possession  of  this  power  and  influence,  wiU 
not  easily  be  persuaded  to  use  either  in  support 
of  a  policy  which,  however  it  may  be  calculated 
to  subserve  the  interests  of  the  mass  of  the  red 
population,  may  ultimately  deprive  them  of 
the  station  and  emoluments  they  now  enjoy. 
Most  of  the  difficulties  which  have  been  ex- 
perienced in  treating  with  these  Indians,  have 
been  occasioned  by  the  influence  knd  intrigues 
of  men  of  this  description,  who,  having  no 


interests  in  common  with  the  nation,  could  not 
be  expected  to  sympathize  with  them.  The 
mass  of  the  red  population  have  long  been  in- 
clined to  such  a  removal  and  settlement  as  this 
bUl  proposes ;  and,  should  the  treaty  with  the 
Creeks  succeed,  the  Indians  will  be  removed, 
at  their  own  request,  beyond  the  Mississippi, 
and  settled  upon  lands  to  be  given  them  as  a 
permanent  possession,  in  exchange  for  those 
they  shall  have  surrendered.  In  fact,  a  dis- 
position to  such  a  removal  and  settlement  as 
this  bill  contemplates,  is  manifesting  itself  from 
various  quarters;  and  many  applications  for 
this  purpose  have  been  already  made  to  the 
War  Department,  by  the  more  intelligent  and 
reflecting  among  the  Indians  of  different  tribes. 
Nay,  sir,  delegations  from  ten  or  twelve  tribes 
have  actually  arrived  in  this  city,  within  the 
two  last  days,  charged  by  the  nations  to  whom 
they  belong,  with  the  expressions  of  their  grati- 
tude for  the  propositions  contained  in  this  bUl, 
and  of  their  readiness  to  comply  with  its  re- 
quirements. Nothing,  then,  is  wanting  to  the 
accomplishment  of  this  important  object,  but 
the  sanction  of  Congress.  About  130,000  soifls 
of  this  unfortunate  race  now  await  their  des- 
tiny at  your  hands !  Pass  this  bUl,  sir,  and  you 
elevate  their  character,  and  impart  new  hopes 
to  their  future  prospects.  Eeject  it,  and  yon 
set  your  seal  to  their  degradation.  And,  al- 
though their  fate  may  be  delayed,  I  consider  it 
as  inevitable  as  the  march  of  time.  Every 
motive,  therefore,  of  humanity,  of  policy,  and 
of  interest,  urges  you  to  the  sanction  of  this 
biU.  In  such  a  cause,  and  under  such  circum- 
stances, I  am  not  permitted  to  doubt  the  de- 
cision of  the  Senate. 

The  bUl  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

After  the  consideration  of  Executive  business, 

The  Senate  adjourned. 


Wkdnbsdat,  February  23. 
Civilization  of  Indians. 
_  The  engrossed  bill  for  the  preservation  and 
civilization  of  the  Indian  tribes  within  the 
United  States,  was  read  a  third  time,  passed, 
and  sent  to  the  House  for  concurrence. 
Portrait  of  Washington. 
The  engrossed  bill  authorizing  the  purchase 
of  the  equestrian  portrait  of  Washington  by 
Rembrandt  Peale,  was  read  a  third  time. 
On  the  question  "  Shall  this  biU  pass !" 
Some  discussion  ensued;  Messrs.  'Kxse,,  of 
Alabama,  Macon,  Lanman,  and  Noble,  op- 
posing the  appropriation,  which  was  supported 
by  Messrs.  Mills  and  Loweie;  it  was  finely 
decided  in  the  affirmative  by  Yeas  and  Nays, 
as  follows : 

Teas. — ^Messrs.  Barton,  Barbour,  Benton,  Bou- 
ligny,  Clayton,  Eaton,  EUiott,  Findlay,  Hayne, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Jackson, 
Jolinson  of  Kentucky,  Kelly,  Lloyd  of  Massachu- 
setts, Lowrie,  Mills,  Parrott,  Eugglea,  Seymour, 
Smith,  Talbot,  Van  Buren— 23. 
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Nats. — Messrs.  Braucli,  Brown,  Chandler,  Cobb, 
D'Wolf,  Edwards,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  McHTaine,  McLean,  Macon, 
Noble  Palmer,  Taylor,  Tazewell,  Williams — 18. 

So  the  bill  passed,  and  -was  sent  to  the  House 
for  concurrence. 

Cumberland  Boad. 

The  Senate  took  up,  as  in  Committee  of  the 
Whole,  (Mr.  Baeboue  in  the  chair,)  the  bill  ap- 
propriating 150,000  dollars  for  the  extension 
of  the  Cumberland  joad-from  the  Ohio  to  the 
Muskingum,  at  Zanesville — the  amount  of  the 
appropriation  to  be  reimbursed  to  the  Treasury 
out  of  the  fund  reserved  for  laying  out  and 
making  roads  imder  the  direction  of  Congress, 
by  the  several  acts  passed  for  the  admission  of 
the  States  of  Ohio,  Indiana,  Illinois,  and  Mis- 
souri into  the  Union — 

Mr.  Beow^t,  of  Ohio,  (Chairman  of  the  Com- 
mittee on  Roads  and  Canals,)  said  this  was  not 
at  all  a  new  subject  to  the  Senate,  but  it  was 
one  of  great  interest,  not  only  to  all  the  States 
■west  of  the  Ohio,  but  to  some  of  the  Eastern 
States  likewise.  He  therefore  asked  the  favor- 
able attention  of  the  Senate  to  it.  He  would 
not  deny  that  the  State  he  represented  would 
be  one  of  the  first  to  feel  the  benefit  of  the 
appropriation,  but  it  would,  he  hoped,  be  ad- 
mitted, that  the  State  of  Ohio  had  some  reason 
to  ask  this  of  the  General  Government,  and  it 
ought  to  be  conceded  to  them.  The  Legisla- 
ture of  that  State  had,  he  said,  passed  laws, 
during  the  last  session,  for  opening  a  navigable 
canal  between  the  waters  of  Lake  Erie  and  the 
Ohio,  which,  when  completed,  could  not  fail 
of  being  of  great  service  to  the  United  States, 
in  peace  and  war,  and  would  likewise  enhance 
the  property  of  the  United  States  in  that  State, 
and  in  those  further  westward.  If,  therefore, 
from  such  considerations,  the  United  States 
would  make  a  beginning  this  year,  for  the  ex- 
tension of  the  road  beyond  the  Ohio  Elver, 
which  now  connects  the  valley  of  the  Ohio 
with  that  of  the  Potomac,  they  would  find 
their  own  interest  in  a  liberal  policy  in  this 
regard,  which  would  be  of  material  service  to 
the  Western  States. 

Mr.  Cobb  said,  that,  although  he  would  not 
pretend  that  he  should  be  able  to  throw  any 
Dew  lights  on  the  great  principles  involved  in 
the  bUl  under  consideration,  yet  he  could  not 
Bonsent  to  its  passage  without  some  degree  of 
investigation,  and  therefore  he  solicited  the  at- 
tention of  the  Senate  for  a  few  minutes.  At 
the  present  period  it  could  not  be  expected, 
ihat  there  are  many  persons  who  could  contrib- 
ite  additional  lights  upon  a  question  which  had 
ingaged  the  attention,  and  elicited  the  investi- 
gation of  the  ablest  statesmen  in  the  nation, 
fet  he  looked  to  its  final  decision  with  very 
^eat  anxiety.  He  thought  the  Senate  would 
ioncur  in  believing  with  him,  that  those  prin- 
jiples  had  not  been  entirely  settled  when  they 
ooked  to  the  history  of  this  system  of  internal 
mprovements.     There  had  been  no  instance 


within  his  recollection,  when  the  claim  for  the 
power  of  adopting  it  had  been  advanced,  in 
which  it  was  not  denied  by  some  one  of  the 
departments  of  the  Government.  At  the  very  first 
session  of  the  Congress  of  which  he  had  first 
the  honor  of  being  a  member,  (which  was  at 
the  commencement  of  the  present  administra- 
tion,) the  question  was  brought  before  the  House 
of  Representatives.  At  that  time  a  solemn  vote 
was  taken  in  that  body,  declaring  that  Congress 
had  no  power  to  construct  roads  and  canals. 
This  vote  was  predicated  on  the  report  of  a  com- 
mittee appointed  on  so  much  of  the  President's 
Message  as  related  to  the  subject,  and  in  which 
message  the  power  was  expressly  denied  to 
Congress.  How  far  the  opinions  of  the  Ex- 
ecutive, since  that  period,  had  undergone  a 
change,  in  relation  to  the  question,  was  as  well 
known  to  the  Senate  as  to  himself;  he  should 
not  stop  to  point  out  the  change,  if  any,  inas- 
much as  he  adverted  to  the  Message,  merely  to 
Show  that  the  question  had  not  been  settled. 
He  repeated,  that  he  felt  great  anxiety  as  to  the 
result  of  the  vote  now  about  to  be  taken  in  the 
Senate,  inasmuch  as  he  believed  it  involved 
the  great  question,  whether  this  Government 
was  to  drop  all  its  federative  characteristics, 
and  was  about  to  become,  as  predicted  by 
the  great  Virginia  Prophet,*  a  splendid  na- 
tional consolidated  government,  reared  upon 
the  ruins  of  the  sovereignty  of  the  people  and 
the  States ! 

In  using  such  expressions,  Mr.  C.  said,  he 
was  aware  that  he  was  harping  upon  an  old 
string,  whose  simple  notes  were  extremely  dis- 
agreeable to  the  ears  of  certain  modern  poli- 
ticians. The  subject  had  become  unfashionable. 
But,  from  the  earliest  period  at  which  he  had  seri- 
ously thought  on  political  subjects,  he  had  been 
taught  to  reverence  the  principles  he  was  at- 
tempting to  advocate,  and  the  Senate  would 
therefor©  pardon  the  terms  he  had  used,  if 
there  was  any  thing  offensive  in  them.  He  had 
learned  from  the  State  in  which  he  was  bom, 
(and  of  which  you,  sir,  are  a  Eepresentative,)t 
that  there  is  safety  in  sometimes  recurring  to 
fundamental  principles. 

Much  might  be  said,  he  thought,  as  to  the 
expediency  of  the  measure  under  consideration. 
It  might,  with  great  propriety,  be  inquired, 
why  Congress  was  oaUed  on  to  extend  the 
Cumberland  Road  at  this  time,  even  admitting 
they  had  the  power  ?  Why  the  Western  States 
were  now  better  entitled  to  have  such  a  bene- 
ficial boon  extended  to  them,  than  the  other 
States  of  the  Union  ?  What  was  said  when 
the  Cumberland  Road  was  first  undertaken? 
The  sole  object  was  to  form  a  connection,  by  a 
permanent  and  durable  road  across  the  moun- 
tains, between  the  Atlantic  coast  and  the  nav- 
igable waters  of  the  West.  This  was  effected 
by  constructing  the  road  from  Cumberland  to 
Wheeling.    At  that  time,  did  any  person  dream 


*  Patrick  Henry. 

+  Mr.  Bartour,  of  Tirginifl,  was  in  the  chair  when  Mr. 
Cobb  delivered  his  remarks. 
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that,  80  soon,  if  at  all,  Congress  was  to  be 
sailed  on  to  extend  it  from  Whieeling  to  the 
Mississippi  ?  For  that,  he  understood,  was  the 
abject  avowed  by  the  advocates  of  the  bill.  If 
bhe  Western  States  generally,  could  have  no 
3laini  to  such  a  beneficial  work,  much  less  had 
the  State  of  Ohio,  considered  singly.  The 
Fund  out  of  which  the  expense  of  making  the 
road  is  to  be  paid,  so  far  as  any  portion  of  it 
was  derivable  from  that  State,  had  been  long 
since  expended.  The  reservation  of  the  per- 
centage on  the  s^es  of  the  public  lands  for 
roads,  in  the  State  of  Ohio,  had  been  sunk  in 
constructing  the  Cumberland.  Eoad,  to  which 
it  was,  by  law,  applied.  Nay,  the  expense  of 
the  road  had  greatly  exceeded  the  reservation 
by  many  thousand  dollars.  He  was  sure  the 
Fact  would  not  be  denied. 

As  the  question  involved  all  the  principles 
relating  to  the  powers  of  the  Federal  Govern- 
ment on  the  subject  of  internal  improvements, 
tie  would  here  lay  down  a  proposition,  which 
tie  thought  almost  self-evident.  It  had  been 
Bontended,  that  the  United  States  were  bound 
to  construct  tlda  road,  by  compact  made  with 
several  of  the  "Western  States  at  the  time  of 
their  admission  into  the  Union.  Admitting 
that  such  a  compact  could  be  produced,  and 
that  it  contained  an  express  stipulation  to  that 
sffeot,  it  would  not,  in  his  opinion,  change  the 
proposition.  It  is,  that  Congress  have  no  pow- 
srs,  and  can  have  none,  but  such  as  are  derived 
from  the  Constitution  of  the  United  States.  It 
matters  not  with  whom,  whether  a  State  or  an 
ndividual,  the  Federal  Government  may  have 
made  such  a  compact,  it  could  add  nothing  to 
;he  powers  of  that  Government,  unless  con- 
tained in  the  constitution  itself.  This  was  suf- 
iciently  evident  from  the  very  first  section  of 
the  first  article  of  that  instrument,  which  de- 
slares  that  the  Legislative  powers  "therein 
granted"  shall  be  vested,  &c.  Other  parts  of 
;he  iastrument,  especially  some  of  the  amend- 
ments, show  the  truth  of  the  proposition  be- 
p-ond  doubt.  He  would  not  now  turn  to  the 
jlauses,  as  they  were,  doubtless,  familiar  to  the 
memory  of  every  member  present. 

Almost  every  person  who  had  expressed  an 
jpinion  on  the  subject,  so  far  as  had  come 
mder  his  observation,  admitted  that  this  Govern- 
ment was  one  of  limited  powers — ^limited  not 
done  by  the  prohibitions  of  power  to  be  found 
n  the  constitution,  but  by  an  absence  or  want 
)f  a  grant  of  power  therein.  It  would  seem 
hat  this  was  true,  as  well  from  the  parties  by 
(vhom,  as  from  the  manner  in  which,  the  Fed- 
sral  Government  was  first  constructed.  It  was, 
)erhaps,  unfortunate,  th^t  we  do  not  more 
requently  recur  to  the  circumstances  under 
vhich  the  constitution  was  framed,  when  we 
ire  about  to  establish  the  principles  from  which 
s  to  be  derived  the  true  rule  for  the  con- 
itruction  of  an  instrument  of  such  vast  impor- 
,ance. 

By  what  parties,  and  for  what  object  the 
nstrument  was  formed,  would  better  appear 


from  a  document  which  he  was  about  to  read 
than  from  any  thing  he  could  say.  It  was  one 
of  the  celebrated  resolutions  of  the  Kentucky 
Legislature,*  containing,  as  was  at  one  time 
said,  the  foundation  of  Republican  principles.  He 
used  the  word  Kepublican  as  a  party  designation, 
inasmuch  as  he  now  had  allusion  to  the  princi- 
ples professed  by  the  party  so  named,  at  the 
period  of  the  adoption  of  the  resolution,  and 
fi)r  a  long  time  thereafter.    It  is  as  follows : 

"Resolved,  That  the  several  States,  comprising 
the  United  States  of  America,  are  not  united  on 
the  principle  of  unlimited  submission  to  their  Gen- 
eral Government ;  but  that,  by  compact,  under  the 
style  and  title  of  a  '  Constitution  for  the  United 
States,'  and  of  amendments  thereto,  they  consti- 
tute a  General  Government  for  special  purposes, 
delegating  to  that  Government  certain  definite 
powers,  reserving,  each  State  to  itself,  the  residuary 
mass  of  right  to  their  own  self-government — and 
that,  whensoever  the  General  Government  assumes 
undelegated  powers,  its  acts  are  unauthoritative, 
void,  and  of  no  force.  That,  to  this  compact,  each 
State  acceded  as  a  State,  and  is  an  integral  party, 
its  co-States  forming,  as  to  itself,  the  other  party. 
That  the  Government,  created  by  this  compact, 
was  not  made  the  exclusive  or  final  judge  of  the 
extent  of  the  powers  delegated  to  itself,  since  that 
would  have  made  its  discretion,  and  not  the  con- 
stitution, the  measure  of  its  powers.  But  that,  as 
in  all  other  cases  of  compact  among  parties,  having 
no  common  judge,  each  party  has  an  equal  right  to 
judge  for  itself,  as  well  of  infractions,  as  of  the 
measure  of  redress."f 

In  this  resolution  will  be  found  the  anatomy 
of  the  Federal  Government ;  the  principles  on 
which  it  was  created ;  and,  if  so,  it  will  not  be 
a  diflBcult  matter  to  determine  in  what  manner 
the  parties  to  the  constitution,  those  by  whom 
the  Federal  Government  was  framed  and  adopt- 
ed, intended  this  instrument  of  creation  should 
be  construed  and  expounded.  If  the  doctrines 
contained  in  that  resolution  are  true,  then  it  is 
evident  that  the  compact,  thus  denominated  the 
Federal  Constitution,  was  one  entered  into  be- 
tween sovereign  States,  wherein  each  relm- 
quished  a  portion  of  its  sovereignty.  Common 
sense  would  teach  ns  that  such  a  compact 
should  be  so  strictly  expounded,  as  to  take 
from  the  grantors  no  more  of  their  sovereignty 
than  is  absolutely  necessary  to  effect  the  great 
objects  of  the  compact.  At  this  very  point, 
then,  (said  Mr.  C.,)  I  start  in  establishing  that 
strict  rule,  by  which  I  conceive  the  constitution 
should  be  expounded.  If  I  should  be  so  fortu- 
nate as  to  support  this  strict  rule,  by  other  cir- 
cumstances, equally  strong  and  forcible,  it  may, 
with  propriety,  be  contended,  that  the  power 
to  construct  roads  and  canals  is  nowhere  to  be 
found  in  the  constitution.    Should  I,  however, 


*  These  resolutions  are  said  to  be,  and  no  doubt  ore,  the 
production  of  Mr.  Jefferson,  and  contain  hie  opinion  on  the 
subjects  embraced  in  them. 

+  Eesolutlons  of  a  similar  character  were  about  the  same 
period  (1798),  adopted  by  the  Lcelslatnre  of  Tirginla,  In  sup- 
port of  which  "  Madlson^s  report''  was  founded,  at  the  session 
thereafter.  At  a  later  period,  the  Legislatures  of  Pennsyl- 
vania and  Ohio  adopted  resolutions  conwning  like  principles. 
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Fail  in  showing  this  to  be  the  true  rule,  and  the 
liberal  one,  more  recently  established,  should  be 
adopted  in  its  place,  I  shall  not  be  able  to  deny 
that  such  power,  or  any  other  not  expressly  pro- 
hibited, is  conferred. 

The  rule  for  which  I  contend  derives  strong 
support  from  many  other  circumstances,  as 
before  stated.  It  is  supported  from  the  first 
section  of  the  first  article  of  the  constitution, 
which  I  have  already  noticed.  It  is  supported 
by  the  adoption  of  the  amendments  of  the  cqji- 
atitution,  all  inserted  for  "  greater  caution."  It 
is  supported  by  the  manner  in  which  amend- 
ments are  directed  to  be  made.  When  adopt- 
ed by  Congress,  they  are  to  be  ratified  by  that 
body,  in  each  State,  which  represents  its  sover- 
eignty ;  or  the  same  representatives  of  sover- 
eignty may  request  a  call  of  a  convention  for 
proposing  amendments.  It  is  supported,  also, 
by  the  declarations  and  commentaries  of  the 
early  expositors  of  the  instruments.  I  venture 
to  throw  the  gauntlet,  and  defy  any  one  to 
point  to  any  contemporaneous  expositor,  of  ap- 
proved reputation,  who  has  decided  in  favor  of 
those  broad  and  liberal  principles  of  construction 
contended  foi  by  the  advocates  of  the  bUl. 

Mr.  Eu&GLEs,  of  Ohio,  followed  Mr.  Cobb. 
He  said  the  object  of  the  bUl  before  the  Senate, 
was  to  appropriate  one  hundred  and  fifty  thou- 
sand dollars  for  the  continuation  of  the  Cumber- 
land road  from  Wheeling  in  Vii'ginia,  toZanes- 
ville,  on  the  Muskingum  River.  At  some  future 
time,  said  Mr.  R.,  when  the  resources  of  the 
country  wUl  justify  it,  there  can  be  no  doubt, 
but  Congress  will  make  appropriations  to  con- 
tinue the  same  road  to  the  Mississippi  River,  at 
some  point  near  to,  or  opposite  St.  Louis. 
There  is  no  subject  ot  Internal  Improvement, 
that  presents  as  strong  claims  upon  the  consid- 
eration of  Congress  as  this.  It  is  one  to  which 
the  attention  of  the  Government  has  been  long 
and  ardently  directed.  This  great  work  was 
commenced  in  1806,  at  Cumberland,  in  Mary- 
land, and  has  received  the  patronage  and  sup- 
port of  three  successive  administrations,  and  is 
now  admitted,  by  aU  sound  politicians,  who 
look  to  the  future  prosperity  and  perpetuity  of 
this  Union,  as  an  object  of  the  first  consequence. 
In  discussing  this  subject,  Mr.  R.  said,  we  ought 
to  discard  aU  local  and  personal  considerations, 
and  treat  of  it  solely  in  a  national  point  of  view. 
K  mere  local  and  personal  considerations  are  to 
govern  the  deliberations  of  Congress,  the  great 
and  permanent  interests  of  the  nation  would  be 
disregarded,  the  most  valuable  improvements 
remain  untouched,  and  the  great  principles  of 
legislation  settle  down  into  selfishness,  and  a 
contest  for  sectional  benefits.  Higher  and  nobler 
views  ought  to  govern  this  Senate. 

Mr.  R.  said  he  would  not  go  into  the  discus- 
sion of  the  constitutional  question,  whether 
Congress  had  a  right  to  appropriate  money  for 
internal  improvements,  to  ma;ke  roads  and 
canals.  That  question  he  had  considered  as 
long  settled  by  both  Houses  of  Congress  after 
the  most  able  and  solemn  arguments.     The 


gentleman  from  Georgia,  (Mr.  Cobb,)  has,  with 
great  ability,  given  us  his  sentiments  on  that 
point,  attempting  to  show  that  Congress  has 
not  the  power  to  appropriate  money  to  make 
roads  and  canals,  but  he  had  entirely  failed  to 
convince  him  of  the  correctness  of  his  positions. 
This  system  had  been  in  operation  for  twenty 
years;  the  country  had  acquiesced  in  it;  the 
soundest  heads  and  ablest  t^euts  of  the  nation 
had  decided  in  its  favor ;  the  venerable  patriot 
Jefferson  had  given  to  it  the  sanction  of  his 
great  name  and  influence;  he  may  be  justly 
styled  the  father  and  patron  of  the  Cumberland 
road.  The  agitation  of  the  constitutional  ques- 
tion at  every  session  would  result  in  no  good, 
but  might  be  productive  of  great  evil  to  the 
nation ;  there  is  a  point  on  all  questions,  be- 
yond which  we  ought  not  to  go,  where  discus- 
sion and  opposition  must  end.  Mr,  R.  said  he 
hoped  we  had  arrived  to  that  point,  and  that 
the  only  question  now  would  be,  How  can  we 
best  improve  the  condition  of  the  country,  by  a 
wise  application  of  its  resources  ? 

Whatever  might  be  the  opinion  of  gentlemen 
on  the  constitutional  question,  on  the  right  and 
power  of  Congress  to  appropriate  the  funds  of 
the  nation  to  make  roads  and  canals  in  the 
United  States,  generally,  there  could  be  but  one 
opinion  in  relation  to  the  present  measure. 
This  question  stands  on  distinct  and  different 
grounds  altogether.  It  arises  out  of  a  solemn 
and  deliberate  contract  between  the  General 
Government,  and  the  States  north-west  of  the 
Ohio  River,  by  which  the  former  are  bound  to 
execute  this  work.  Congress  has  received,  and 
is  still  continuing  to  receive,  a  valuable  consid- 
eration :  an  equivalent  for  the  money  now  pro- 
posed to  be  expended.  If  it  fails  to  fulfil  its 
engagements,  it  may  justly  be  accused  of  vio- 
lating its  contract  with  the  Korth- western  States. 
What  are  the  facts  in  relation  to  this  subject? 
When  those  States  were  admitted  into  the 
Union,  the  Congress  of  the  United  States,  by 
their  several  acte,  authorizing  the  people  to  form 
for  themselves  a  constitution  and  State  govern- 
ment, agreed,  that  the  States  would  not  tax  the 
public  lands  for  five  years  after  they  had  been 
sold,  that  %e  per  cent,  arising  out  of  the  net 
proceeds  of  the  sale  of  those  lands,  should  be 
appropriated  for  the  purpose  of  making  roads ; 
three  per  cent,  of  which  was  to  be  laid  out 
within  the  States  by  their  respective  legislatures, 
and  two  per  cent,  by  the  authority  of  Congress, 
in  making  a  road  leading  to  those  States.  Let 
us  examine  more  particularly,  said  Mr.  R.,  intQ 
the  real  state  of  the  question,  and  inquire  what 
has  been  the  practice  of  the  General  Govern- 
ment for  twenty  years  past. 

Ohio  was  the  first  State  that  was  admitted  into 
the  Union  upon  this  principle.  This  took  place 
in  1803.  When  the  two  per  cent,  which  had 
been  reserved  for  making  a  road  leading  to  that 
State,  had  accumulated  so  as  to  justify  an  ex- 
penditure, Congress  passed  a  law  in  1806,  au- 
thorizing commissioners  to  be  appointed  to  sur- 
vey and  lay  out  a  road  from  Cumberland,  in 
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Maryland,  to  the  State  of  Ohio.  After  the  sur- 
vey and  location  were  completed,  annual  appro- 
priations were  made  by  Congress  for  construct- 
ing the  road,  until  it  was  finally  completed  from 
Cumberland  to  "Wheeling,  on  the  Ohio  River,  a 
distance  of  one  hundred  and  thirty-five  miles. 
This  road  lies  entirely  within  the  States  of  Ma- 
ryland, Pennsylvania,  and  Virginia.  Not  one 
rod  is  within  any  of  the  new  States.  The  con- 
tract with  the  State  of  Ohio  is  fulfilled ;  the 
road  has  been  made  to  the  boundary  of  that 
3tate ;  the  two  per  cent,  that  has  arisen,  and 
will  hereafter  arise^  has  all  been  expended. 
Dhio,  therefore,  has  no  further  claim  upon  Con- 
gress for  any  portion  of  the  two  per  cent,  which 
nay  be  produced  by  the  future  sales  of  lands  in 
iiat  State. 

It  is  but  justice  to  admit,  said  Mr.  E.,  that  a 
jreater  sum  of  money  has  been  expended  in 
naking  the  Cumberland  road  to  the  Ohio  River, 
han  the  two  per  cent,  would  amount  to  in  the 
State  of  Ohio.  This  excess  must  be  considered 
B  a  direct  appropriation  from  the  treasury,  for 
he  accomplishment  of  a  great  national  object, 
n  which  the  whole  Western  country  had  a  di- 
ect  and  beneficial  interest.  AH  the  States  bor- 
lering  upon  the  Mississippi,  as  well  as  the  Ohio 
Jiver,  derive  important  advantages  from  the 
ixecution  of  this  work.  It  is  also  equally  im- 
lortant  to  the  Atlantic  States,  being  the  usual 
hannel  of  intercourse,  both  commercial  and 
lersonal,  between  the  East  and  the  West.  It 
erves  as  a  common  bond  of  union  to  connect 
arious  and  distant  portions  of  the  country  to- 
:ether. 

Mr.  R.  said  he  would  now  submit  an  estimate 
9  the  Senate,  of  the  expense  of  making  this 
oad  from  Wheeling  to  the  Mississippi  River, 
'his  estimate  is  furnished  by  Mr.  Shriver,  who 
ras  one  of  the  commissioners  appointed  in  1820, 
3  survey  and  locate  it,  and  is  well  acquainted 
rith  the  whole  ground  over  which  it  passes, 
'he  utmost  rehance  may  be  placed  upon  this 
iatement,  from  the  fact  of  his  having  been  em- 
loyed  by  the  Government  for  superintending 
lie  making  of  the  Cumberland  road,  from  its 
rst  commencement,  nntil  it  was  completed  to 
le  Ohio  River ;  having,  therefore^  acquired  as 
mch  practical  information  upon  this  subject,  as 
ay  other  man  in  this  nation,  Mr.  Shriver  thus 
jtimates  the  expense  of  making  the  road.  The 
'hole  distance  is  500  miles.  The  first  section, 
•om  Wheeling  to  Zanesville,  is  about  80  miles, 
he  expense  for  making  it,  including  bridges, 
id  necessary  side-walls,  is  estimated  at  $450,- 
)0,  which  is  a  little  more  than  $5,500  per  mile, 
he  road  to  be  made  similar,  in  all  respects,  to 
lat  on  this  side  of  the  Ohio  River.  It  is  to 
3  remarked,  that  this  section  wiU  be  the  most 
ifflcult  and  expensive,  as  the  road  passes 
irough  a  very  uneven  country,  the  ravines 
sing  deep,  and  the  hiUs  bold  and  abrupt.  The 
ioond  section,  from  Zanesville  to  Dayton,  a 
stance  of  about  —  mUes,  is  estimated  to  cost 
550,000.  The  eastern  part  of  this  section,  and 
ore  than  one-half  of  it,  can  be  made  of  broken 


stone,  like  the  former,  and  the  remainder,  or 
western  part  of  this  section,  must  be  made  of 
gravel,  of  which  there  is  a  gi-eat  abundance,  and 
of  an  excellenir  quality.    This  section  of  the 
road  can  be  made  much  cheaper  than  the  first, 
owing  to  its  passing  over  a  more  level  and  even 
surface,  and  requiring  less  expense  for  bridges. 
The  third  section  of  the  road,  from  Dayton  to 
the  Mississippi  River,  a  distance  of  220  miles; 
the  expense  of  making  it  cannot  be  estimated 
as  accurately  as  the  two  former  sections.  When 
this  part  of  the  road  was  surveyed  by  the  com- 
missioners, there  was  considerable  snow  on  the 
gronnd,  which  prevented  them  from  examining 
it  as  particularly  as  they  could  have  wished,  and 
ascertaining  the  quantity  and  kind  of  materials 
with  which  to  make  it.    Mr.  Shriver,  however, 
states,  that  this  section  of  the  road  can  be  made 
without  paving  it,  and  without  stone  bridges, 
for  $2,000  per  mile,  which  will  cost,  from  Day- 
ton to  Mississippi  River,  $640,000.    It  is,  how- 
ever, believed  that,  when  this  section  of  the 
road  becomes  more  settled  and  better  known, 
that  stone  or  gravel  wiU  be  found  in  snfBoient 
quantities  to  make  the  road,  the  whole  distance, 
of  a  permanent  and  soM  character.    From  the 
foregoing  statements  and  remarks,  it  wiU  appear 
that  the  whole  expense  of  making  the  road  irom 
Wheeling  to  the  Mississippi  River,  wiU  amount 
to  $1,640,000.    From  the  statement  before  ex- 
hibited, from  the  Commissioner  of  the  Land 
OflBce,  the  two  per  cent,  arising  from  the  sales 
of  land  in  the  States  of  Indiana,  Illinois,  and 
Missouri,  and  applicable  to  this  object,  amount- 
ed to  $2,162,176,  leaving  a  balance  of  $522,176, 
in  favor  of  the  two  per  cent.  fund.    Mr.  E.  said, 
the  fiattering  result  to  which  he  had  arrived, 
was  no  visionary  dream,  no  fanciful  speculation 
—it  is  produced  by  the  facts  exhibited  by  the 
Commissioner  of  the  Land  OfBce,  and  by  the 
estimates  and  calculations  of  another  of  your 
officers,  who  has  been  many  years  in  your  em- 
pbyment,  and  of  great  experience  and  accuracy. 
There  can  be  but  little  doubt  that  time  will  test 
their  perfect  correctness.    From  so  interesting 
and  gratifying  a  view  of  this  subject,  can  it  be 
considered  as  asking  too  much  of  this  Senate  to 
pass  the  bill  under  consid-erat-ion  ?    It  has  passed 
the  House  of  Representatives  by  a  large  majori- 
ty—shall its  progress  be  arrested  here,  the  great 
object  be  defeated,  and  the  hopes  and  wishes  of 
millions  of  your  fellow-citizens  in  the  West,  who 
are  anxiously  watching  your  deliberations  on 
this  subject,  be  disappointed  and  blasted  ?    It  is 
to  be  hoped  that  such  will  not  be  the  result. 
The  case  presented  is  of  the  strongest  character 
— one  not  only  foimded  upon  solemn  contracts, 
but  upon  the  great  principles  of  justice,  min- 
gling in  itself  political  considerations  for  the  per- 
manent union  of  these  States,  of  the  highest  im- 
portance.   Let,  then,  this  great  work  go  on  and 
be  completed ;  unite  the  East  and  the  West  by 
the  strongest  possible  ties ;  let  their  citizens  be 
no  longer  strangers,  or  be  considered  as  having 
distinct  and  separate  interests.    Complete  this 
road ;  the  difficulties  of  personal  and  commer- 
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cial  intercourse  will  be  broken  down ;  distance 
will  be  annihilated ;  and  the  shores  of  the  Mis- 
sissippi will  be  bronght  within  the  neighbor- 
hood of  your  capital. 

Mr.  Lloyd,  of  Massachusetts,  said,  as  frequent 
allusion  had  been  made  in  the  debate  to  the 
grant  for  the  preservation  of  certain  islands-in 
Boston  harbor,  the  object  of  which  seemed  not 
to  be  distinctly  stated,  although  he  was  too 
much  indisposed  to  fight  a  battle  even  once, 
willingly,  yet,  to  fight  it  twice  over,  he  woul* 
again  explain  what  that  grant  was  for.  It  was 
for  the  preservation  of  an  island,  which  was  in 
mid-channel,  and  served  as  a  barrier  or  shelter 
to  a  very  excellent  roadstead  at  the  entrance  of 
the  hai'bor,  for  vessels  of  war  of  the  United 
States,  and  the  channel  of  which  was  filling  up 
by  the  wasting  of  the  island,  which  formed 
also  a  commanding  situation  for  a  fortification 
in  time  of  war,  to  secure  it  for  which  purpose, 
with  the  head  land  opposite,  were  among  the 
objects  of  the  grant,  and  they  were  important ; 
but  it  was  the  apparent  good  will  with  which 
the  appropriation  was  agreed  to,  which  was,  at 
the  time,  and  continued  to  Hm  to  be,  the  most 
grateful  part  of  it. 

The  question  was  then  put  on  the  indefinite 
postponement  of  the  bill,  and  decided  in  the 
negative,  as  follows : 

Teas. — Messrs.  Barbour,  Bell,  Branch,  Chan- 
dler, Clayton,  Cobb,  Dickerson,  Elliott,  Hayne, 
Holmes  of  Maine,  Holmes  of  Mississippi,  King  of 
Alabama,  King  of  New  York,  Knight,  Macon,  Mills, 
Tazewell,  Van  Buren,  Williams — 19. 

Nats. — Messrs.  Barton,  Benton,  Bouligny,  Brown, 
D'Wolf,  Eaton,  Edwards,  Findlay,  Jackson,  John- 
son of  Kentucky,  Johnston  of  Louisiana,  Kelly, 
Lanman,  Lloyd  of  Maesaohusette,  Lowrle,  Mcll- 
vaiae,  McLean,  Noble,  Pahner,  Parrott,  Buggies, 
Seymour,  Smith,  Talbot,  Thomas — 25. 

On  motion  of  Mr.  Holmes,  of  Maine,  (who 
wished  time  to  examine  more  particularly  the 
statements  and  calculations  submitted  by  Mr. 

EUGGLES,) 

The  Senate  adjourned. 


Teuesday,  February  24. 

Mr.  Noble  submitted  the  resolution  of 
the  General  Assembly  of  Indiana,  disapproving 
the  amendment  proposed  by  the  State  of 
Georgia  to  the  Constitution  of  the  United 
States,  on  the  subject  of  the  ingress  of  people  of 
color  into  the  several  States  of  the  Union; 
(vhich  was  read. 

Delaware  and  Chesapeake  Ganal. 

The  Senate  next  took  up  the  bOl  authorizmg 
I  subscription  on  behalf  of  the  United  States,  of 
1,500  shares  of  the  capital  stock  of  the  Delaware 
md  Chesapeake  Canal. 

Mr.  Tazewell  moved  the  adoption  of  two 

idditional  sections  to  the  bill,  embracing  pro- 

risions  for  authorizing  a  subscription,  on  behalf 

»f  the  Government,  of  400  shares  of  the  capital 

Vol.  vm.— 12 


stock  of  the  Dismal  Swamp  Canal  Company, 
(which  connects  the  waters  of  the  Chesapeake 
with  those  of  Albemarle  Sound.) 

Mr.  Tazewell,  in  offering  his  amendment, 
made  a  few  remarks  to  show  the  importance  of 
the  work  which  it  was  his  wish  to  aid — ^the 
necessity  of  such  aid  to  make  it  what  it  ought 
to  be,  &c.  He  drew  a  parallel  between  the  two 
works  to  show  their  similarity  and  identity  of 
purpose  and  effect — ^the  first,  opening  an  in- 
terior communication  between  the  Delaware 
and  Chesapeake  waters — the  other  connecting 
the  Chesapeake  and  the  waters  of  North  Caro- 
lina; and  thus  making  an  immense  extension 
of  the  benefit  which  the  Delaware  Canal  would 
effect.  This  is  in  part  the  substance  only  of  his 
remarks — ^the  speaker  being  indistinctly  heard 
by  the  reporter. 

Mr.  Beown  thought  it  was  his  duty  to  oppose 
this  amendment,  because  the  present  was  not, 
in  his  opinion,  the  proper  time  to  urge  it.  The 
gentleman  from  Virginia  (Mr.  Tazewell)  had 
professed  himself  opposed  to  the  grand  connec- 
tion of  the  whole  coast  of  the  Atlantic  by 
internal  navigation,  which  struck  his  (Mr.  B.'s) 
mind  as  a  most  magnificent  and  useful  project, 
and  one  which  was  of  the  utmost  importance  to 
the  nation — ^they  would  be  sure  to  feel  the 
benefits  of  it  whether  they  were  at  peace  or 
war — ^he  declared  he  had  not  the  least  objection 
to  assist  the  Canal  Company  of  Virginia — ^he 
considered  that  Canal  a  most  important  link  in 
the  great  chain ;  but  to  introduce  it  at  this  time 
would  defeat  the  object  which  this  biU  contem- 
plated, at  least  for  the  present  year. 

The  Chesapeake  and  Delaware  Company 
wanted  the  sum  now  asked  for,  to  complete 
the  canal  which  had  already  been  begun.  The 
first  act  incorporating  this  Company  was  passed 
in  the  year  1799 ;  it  had  received  the  sanction 
of  the  different  States  through  which  it  passed, 
and  had  attracted  the  attention  of  the  most 
enlightened  statesmen  from  the  time  of  the 
adoption  of  the  constitution.  This  chain  was 
recommended  by  Mr.  Gallatin,  in  his  able 
report,  which  alone  would  be  sufficient  to  im- 
mortalize his  memory. 

It  was  presumed  by  those  who  are  well 
acquainted  with  the  localities,  and  the  course 
the  canal  has  to  pass,  that  this  would  be  good 
stock— stock  which  the  United  States  could 
realize  when  they  thought  it  necessary  to  assist 
in  the  extension  of  further  improvements,  proba- 
bly without  any  loss. 

The  question  of  the  constitutionality  of  appro- 
priating publio  money  for  these  objects,  had 
been,  Mr.  B.  said,  so  thoroughly  discussed  by 
men  so  much  more  able  than  himself,  that 
it  was  perfectly  unnecessary  for  him  to  touch 
upon  that  topic — ^it  would  be  sufficient  to  say, 
in  answer  to  the  objection  made  by  the  gentle- 
man from  Georgia,  (Mr.  Cobb,)  that,  if  this 
power  was  not  granted,  as  was  the  opinion  of 
Publius,  in  the  "  Federalist,"  that  gentleman  had 
signed  bills  for  the  appropriations  for  the  Cum- 
berland Boad. 
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This  bill,  Mr.  B.  said,  broke  no  ground — it 
slaimed  no  sovereignty,  nor  trespassed  on  any 
Jomain.  If  there  could  be  any  objection,  it 
(vould  arise  from  the  United  States  being  placed 
n  the  attitude  of  corporators,  subject  to  the 
aw  of  the  State.  This  was  an  objection  which 
lad  long  ago  been  got  over  in  a  case  of  much 
nore  importance  to  the  United  States — that 
jyas,  the  incorporation  of  the  Bank  of  the 
[Jnited  States.  Therefore,  there  could  be  no 
)bjeotions  to  their  becoming  shareholders. 

Mr.  Smith  said,  the  State  of  Maryland  had 
dways  taken  a  deep  interest  in  this  canal. 
!t  had  not  only  granted  a  corporation,  but 
lad  subscribed  money  towards  its  completion. 
Therefore,  it  seemed  a  duty  on  his  part  to 
lay  something  on  the  present  occasion.  He 
v^as  not  one  of  those  who  concurred  with  the 
;entlemen  from  Virginia,  (Mr.  Tazewell,)  in 
lis  vie-ws.  Mr.  S.  said  he  had  always  been  in 
avor  of  internal  improvement,  so  far  as  it 
iould  be  executed  according  to  what  he  oon- 
ider«d  the  true  construction  of  the  constitution, 
md  he  thought  the  present  measure  came 
vithin  the  true  construction  of  it.  It  was  the 
)eginning  of  the  great  chain  of  internal  inter- 
lourse  from  Oape  Fear  to  Boston,  and  this 
lanal  being  completed, -would  show  that  all 
he  others  were  indispensably  necessary,  ajid 
vould,  at  the  proper  time,  be  taken  np. 

The  proposition  of  the  gentleman  was,  he 
hoiight,  worthy  of  great  consideration ;  the 
sanal  alluded  to  by  him,  was  highly  important 
o  this  great  chain,  and  ought  to  be  perfected ; 
le  should,  therefore,  when  it  was  brought  for- 
ward at  a  proper  time,  give  it  his  most  cordial 
upport. 

Mr.  S.  said  he  understood  that  the  sums  sub- 
cribed  by  the  States  of  Pennsylvania,  Mary- 
and,  and  Delaware,  with  that  subscribed  by  in- 
lividuals,  would,  with  the  appropriation  now 
isked  for  from  Congress,  be  sufficient  to  com- 
ilete  the  work.  As  far  as  they  had  hitherto 
)roceeded,  the  cost  was  within  the  estimate, 
md  when  this  work  was  done,  that  alluded  to 
ly  the  gentleman  from  Virginia  would  he  done 
Iso,  and  the  communication  from  Oape  Fear  to 
he  Delaware  would  he  complete.  The  sub- 
oription  had  rapidly  flUed  for  forming  the  ca- 
lal  to  unite  the  Delaware  and  Earitan,  which 
vas  a  most  important  measure  in  reference  to  a 
ime  of  war ;  and,  in  time  of  peace,  would  save 
Qsurance  and  lessen  the  coasting  trade,  which 
ras  the  only  objection  he  had  to  it.  The  East 
Uver,  Long  Island  Sound,  &o.,  made  almost  an 
Qternal  communication  with  Boston;  and,  if 
he  canal  w-ere  made,  cutting  off  the  danger- 
lus  navigation  round  Oape  Ood,  there  would 
le,  in  some  sort,  an  internal  navigation  from 
)ape  Fear  to  Boston,  and  he  thought  the  time 
rould  come  when  Pensacola  would  be  connect- 
d  by  a  canal. 

Mr.  Van  Dyke  thought,  from  what  the  gen- 
leman  from  Virginia  had  said,  he  might  pre- 
lict  he  was  not  opposed  to  the  system  of  inter- 
lal  improvements  and  constructing  canals :  for 


by  his  offering  the  proposition  he  had  done, 
he  seemed  to  say  he  had  no'  scruples  as  to 
appropriating  the  public  money  for  that  pur- 
pose. 

Oonsidering  him,  therefore,  as  a  friend  to  the 
present  measure,  Mr.  V.  D.  said  he  would  ask 
him  to  consider  how  much  the  amendment  he 
had  proposed  would  impede  it,  by  introducing 
a  proposition  new  in  its  character,  which  had 
never  been  under  the  consideration  of  Con- 
gress ;  which  had  never  been  referred  to  any 
committee,  which  they  had  no  official  informa- 
tion to  act  upon,  and  which  would,  therefore, 
be  the  very  means  of  defeating  the  object  of 
the  bill.  Under  this  view,  therefore,  Mr.  V.  D. 
hoped  he  would  withdraw  his  amendment.  In 
opposing  the  amendment,  Mr.  V.  D.  said  he 
acted  in  conformity  with  the  course  that  had 
been  pursued  in  the  House — ^placing  each  pro- 
position for  appropriatiog  money  on  its  own 
specific  character  and  grounds.  Instance  the 
bill  proposed  to  subscribe  for  a  certain  number 
of  shares  for  the  completion  of  a  highly  useful 
and  necessary  work ;  it  was  not  proposed  to 
give  the  money,  but  to  subscribe  for  a  portion 
of  the  stock,  to  enable  the  company  to  go  on 
with  their  operations. 

It  was  a  subject,  he  said,  that  had  been  be- 
fore Congress  on  many  occasions,  and  had  been 
approved  of  by  the  Senate  many  years  ago.  It 
had  been  discussed,  and  thoroughly  discussed, 
in  the  House  of  Kepresentatives,  and  that 
House  was  willing,  if  the  Senate  would  concur, 
to  take  so  many  shares.  Mr.  V.  D.  deprecated 
the  idea  of  bringing  forward  another  and  a 
new  proposition  to  attach  to  it,  proceeding  on 
an  untrodden  ground,  to  embarrass  the  Legis- 
lature— a  proposition  for  an  object  which  they 
may  have  heard  of  individually,  but  which  had 
not  been  the  subject  of  inquiry,  and  which  they 
had  now  neither  time  nor  opportunity  to  inves- 
tigate. 

Mr.  LowBiE,  of  Pennsylvania,  thought  this 
amendment  would  as  effectually  defeat  the  ob- 
ject of  the  bill,  as  a  majority  of  noes  on  the 
original  proposition.  Viewing,  as  he  did,  with 
a  favorable  eye,  the  project  advocated  by  the 
gentleman  from  Virginia,  he  could  not  agree 
with  him  in  all  the  particulars  of  the  parallel 
he  had  drawn  between  the  two  projects.  For 
many  years  the  subject  of  the  Chesapeake  and 
Delaware  Canal  has  been  before  Congress,  and 
the  attention  of  the  Senate  had  been  particu- 
larly drawn  to  it — ^for  the  last  6  years  they  had 
reported  \s.  its  favor — statements  had  been  sub- 
mitted, going  into  detail,  and  the  bill  had  been 
discussed  in,  and  had  passed  through,  the  House 
of  Kepresentatives ;  and  now  a  new  project 
was  offered ;  if  it  had  been  proposed  at  the 
early  part  of  the  session,  it  would  have  followed 
the  usual  course,  would  have  been  submitted  to 
a  committee,  and  would  have  been  consequent- 
ly acted  on;  but  if  it  were  now  urged  on, 
crowded  as  they  were  by  business,  they  must 
vote  on  trust ;  he  therefore  hoped  the  amend- 
ment would  not  prevail.     If  the  project  had 


DEBATES  OE  CONGRESS. 


179 


Febrdaby,  1825.] 


Delaware  and  Chesapepike  Camd. 


[Senate. 


all  the  merit  its  friends  ascribed  to  it,  it  could 
not  faU  of  succeeding  at  a  future  period. 

Mr.  Beanoh,  of  North  Carolina,  said  the  pro- 
position of  the  gentleman  from  Virginia  was  of 
more  importance  to  the  section  of  country  he 
had  the  honor  to  represent,  than  any  that  had 
ever  heen  brought  before  Congress;  it  was 
connected  with  the  destinies,  not  only  of  the 
east,  but  the  west  part  of  the  State.  The  Sen- 
ate would  recollect,  that  the  Roanoke  River  had 
as  much  fertile  land  in  its  vicinity  as  any  part  df 
the  Atlantic  States.  That  river,  he  said,  takes 
its  rise  in  the  western  part  of  Virginia,  waters 
the  western  parts  of  North  Carolina  and  Vir- 
ginia, and  at  this  moment  more  produce  is 
raised  in  the  vicinity  of  this  river,  proportion- 
ably,  that  in  any  of  the  Atlantic  States.  Four 
years  ago,  a  company  was  chartered  by  the 
Legislature  of  North  Carolina,  to  improve  the 
navigation  of  the  Roanoke  River — its  funds 
had  aU  been  expended,  and  the  navigation  was 
now  nearly  completed;  the  canal  round  the 
principal  falls  of  the  Roanoke  was  now  exca- 
vated, and  if  they  had  any  way  of  getting  to 
the  sea,  they  might  carry  on  a  most  extensive 
and  lucrative  trade;  the  proposition  now  of- 
fered, was  the  only  one  by  which  they  could 
get  their  produce  to  market ;  the  funds  of  the 
Dismal  Swamp  Canal  Company  were  exhaust- 
ed, and  the  present  assistance  was  asked  to  ena- 
ble them  to  complete  the  canal.  Mr.  B.  said  his 
friend  from  Virginia  (Mr.  Tazewell)  had  clearly 
shown  how  intimately  the  two  projects  were 
connected,  and  he  believed  if  something  were 
not  done,  all  the  money  expended  in  North- 
Carolina  in  improving  the  Roanoke  River  would 
prove  so  much  money  thrown  away.  He 
thought  they  could  not  be  charged  with  en- 
cumbering the  present  bill.  K  Congress,  by  a 
majority,  had  no  constitutional  difficulties;  if 
they  could  embark  on  the  subject  of  internal 
improvements,  why  should  not  the  people  of 
North  Carolina  receive  some  portion  of  the 
benefit  to  be  derived  from  that  system  ? 

Mr.  Tazewell  replied  to  the  objection,  that 
sufficient  time  had  not  been  afforded  for  the 
examination  of  the  subject,  by  saying  that  the 
bin  now  under  discusssion  had,  it  was  true, 
been  laying  on  the  table  for  several  weeks  past, 
but  it  was  nothing  more  than  the  printed  bill 
[)f  the  House  of  Representatives,  that  had 
passed  two  readings  in  that  body ;  and  its  con- 
sideration here  was  not  more  mature  than  that 
)f  the  amendment  he  had  just  offered:  the 
)nly  reason,  however,  why  his  proposition  was 
ntroduced  as  an  amendment  to  this  bill  was, 
)ecause  there  was  not  time  for  it  to  pass 
hrough  the  two  Houses  as  an  original  and  sep- 
tate proposition ;  but  that,  when  returned  to 
he  House  as  an  amendment  to  the  present  biU 
t  would  have  sufficient  time  to  pass. 
Mr.  Benton,  of  Missouri,  said,  he  should  vote 
1  favor  of  the  amendment.  Although  the  sub- 
set was  treated  here  as  a  new  one,  it  was  a 
reposition  which  was  famUiai-  to  the  public 
lind ;  it  related  to  a  way  that  had  been  trav- 


elled at  least  for  seventeen  years ;  there  was  no 
doubt  that  Washington  had  seriously  consid- 
ered the  project,  and  indeed  it  had  been  before 
the  public  so  frequently,  and  in  so  many  forms, 
that  every  gentleman's  attention  must  have 
been  drawn  to  it,  and  his  conclusions  formed. 

Ml'.  B.  said  he  considered  the  plan  of  inter- 
nal navigation  from  St.  Mary's  to  Boston,  as 
one  entire  work,  and  he  would  lend  all  the  aid 
in  his  power  to  effect  it  from  one  end  to  the 
other;  yet  he  was  indisposed  to  carry  on  a 
work  of  this  description  by  piecemeal.  He 
looked  on  the  works  proposed  to  connect  the 
waters  on  the  front  of  the  Atlantic  coast  in  the 
same  point  of  view.  The  able  report  of  Mr. 
Gallatin,  on  that  subject,  showed  that  there 
were  but  eighty  or  ninety  mUes  of  cutting  re- 
quired to  connect  the  whole 'of  the  tide  waters 
from  St.  Mary's  to  Boston.  He  wished  that  the 
whole  system  should  be  adopted,  and  completed 
at  once,  and  then  confidence  would  be  estab- 
lished throughout  the  whole  Union.  With  re- 
spect to  the  ability  to  complete  this  inland  nav- 
igation, when  there  were  but  ninety  mUes  to 
cut  through,  it  could  not  be  doubted.  When  it 
was  considered  that  sixty  millions  of  dollars 
had  been  expended  for  transportation  during 
the  late  war,  over  roads  so  abominable  as  to 
make  the  cannon-balls  cost  a  dollar  a  pound, 
was  it  to  be  supposed  that  in  time  of  peace, 
with  increasing  resources,  they  could  not  afford 
to  pay  for  the  construction  of  roads,  which,  in 
time  to  come,  would  prevent  such  an  enormous 
waste  of  money?  The  whole  system  would 
not,  in  his  opinion,  cost  more  than  half  the  sum 
that  was  expended  for  transportation  during  the 
late  war.  He  should  vote  in  favor  of  the 
proposition  of  the  gentleman  from  Virginia,  be- 
cause he  was  willing  it  should  share  the  same 
fate  as  the  original  bill,  and  because,  although 
he  was  devoted  to  the  completion  of  the  ent&e 
system,  he  objected  to  the  patchwork  way  la 
which  it  presented  itself. 

Mr.  B.  was  opposed,  however,  to  the  manner 
in  which  this  money  was  to  be  applied.  He 
did  not  approve  of  associations  between  this 
Government  and  the  people  of  the  United 
States.  By  the  bill,  this  great  Government  be- 
came nothing  less  than  stockholders  in  an  act 
of  incorporation  in  one  of  the  States.  If  they 
began  in  this  way,  subscribing  to  different  asso- 
ciations, they  would  doubtless  have  innumer- 
able applications  of  this  description ;  every  one 
would  commence  by  demonstrating  in  as  clear 
a  manner  as  Euclid  himself  could  demonstrate, 
that  it  would  be  a  great  money-making  business 
for  the  United  States ;  and  by  and  by,  petition 
woxild  foUow  petition,  praying  a  subscripton  of 
stock. 

Mr.  B.  concluded  by  observing,  that,  on  the 
report  of  able  Engineers,  he  should  be  wUling 
to  vote  any  sum  of  money  for  the  completion 
of  the  work  from  St.  Mary's  to  Boston,  but  he 
was  against  its  being  carried  on  in  this  piece- 
meal way. 
Mr.  Smith,  of  Maryland,  expressed  his  regret 
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that  the  gentleman  from  Virginia  had  brought 
Forward  his  amendment.  It  appeared  to  him 
that  the  friends  of  the  Dismal  Swamp  Canal 
H^ere  wOling  that  the  canal  in  their  part  of  the 
sountry  should  be  completed,  and  had  no  great 
Dbjection  that  the  public  money  should  be  ap- 
propriated for  that  purpose,  if  it  could  be  done 
fv^ithout  their  vote,  they  being  constitutionally 
Dpposed  to  it.  But,  Mr.  S.  said,  if  they  would 
jnly  allow  the  present  bill  to  pass  without  at- 
;aching  their  proposition  to  it,  they  would  be 
;he  more  sure  of  their  project  succeeding  when 
brought  forward  by  itself  at  the  next  session. 

This  bill,  Mr.  S.  repeated,  was  proposed 
;wenty  years  ago,  and  in  consequence  of  an 
imendment  similar  to  the  present,  being  pro- 
Dosed,  the  whole  fell  to  the  ground ;  and  there 
ivas  no  doubt,  if  the  present  amendment  pre- 
irailed,  some  of  the  Western  members  would 
iropose  an  additional  amendment,  which  would 
jreak  down  the  whole. 

The  plan  proposed  by  the  gentleman  from 
Missouri  (Mr.  Bentok)  was  certainly  a  most 
sxtensive  one.  He  would  not  be  satisfied  by 
;aking  things  piecemeal,  but  must  have  every 
ihing  transacted  on  the  largest  scale.  It  was 
lis  (Mr.  Smith's)  opinion,  that  if  they  were  to 
ittempt  to  act  on  a  general  system,  they  would 
;et  nothing  at  all  done.  The  fortifications  had 
)een  erected  by  piecemeal ;  a  certain  sum  of 
noney  equal  to  the  means  of  the  coimtry  had 
leen  annually  appropriated ;  but  if  they  had 
ittempted  to  complete  the  whole  system  at 
mce,  it  never  would  have  been  done;  there 
vere  many  parts  of  the  report  of  the  Corps  of 
Sngineers,  on  which  many  of  the  members  of 
Congress  would  have  been  unwilling  to  have 
icted.  It  surely  was  not  sound  argument  to 
lay,  they  were  to  relinquish  a  great  good  be- 
sause  it  couM  only  be  accomplished  by  piece- 
neal.  If  they  had  attempted  to  procure  the 
ionstruction  of  the  Cumberland  road  accord- 
ng  to  this  grand  system,  not  an  inch  of  it 
vould  have  been  made.  He  would  advise  gen- 
lemen  to  be  content  with  what  they  could  get, 
md  not,  by  attempting  to  overload  the  carriage, 
0  break  down  and  lose  the  whole. 

Mr.  Beanch,  of  North  Carolina,  said,  al- 
hough  he  had  his  scruples  in  regard  to  the  con- 
ititntionality  of  the  present  measure,  which 
vould  probably  infiuence  his  vote,  he  was  not 
lisposed  to  defeat  the  biH  on  the  table  in  any 
ither  than  a  direct  way.  He  was  opposed  to 
he  exercise  of  the  power,  because  he  thought 
hat  the  constitution  imder  which  they  acted, 
lid  not  confer  it.  He  should  forbear  portray- 
ng  the  consequences  that  had  arisen  from  the 
tnmense  patronage  possessed  by  this  Govern- 
aent,  because  many  instances  of  it  must  be 
resh  in  the  recollection  of  every  gentleman, 
le  power  already  exercised  was  excessive,  and 
hould  they  add  new  strength  to  this  power, 
Iready  so  formidable  to  the  friends  of  liberty  ? 
le  trusted  not.  Should  they  place  immense 
urns  of  money  at  the  disposal  of  the  Govern- 
aent — of  the  President  ?  that  President  who 


had  not  only  controlled  the  deliberations  of 
this  Congress,  but  had  named  his  successor? 
Was  it  not  their  duty  to  pause  and  seriously  re- 
flect on  the  awful  consequences  that  were  likely 
to  result  from  granting  this  power  ?  He  trust- 
ed they  would,  and  that  every  gentleman  would 
feel  it  his  duty  to  vote  against  this  bUl. 

The  question  being  taken  on  Mi-.  Tazewell's 
proposition,  it  was  negatived  by  the  following 
votes : 

Teas. — Messrs.  Barbour,  Benton,  Branch,  Elliott, 
Hayne,  Holmes  of  Miss.,  Jackson,  Taylor,  Taze- 
well, Williams — 10. 

Nats. — Messrs.  Barton,  Bell,  Bouligny,  Brown, 
Chandler,  Clayton,  Dickerson,  Edwards,  Findlay, 
Holmes  of  Me.,  Johnson  of  Ken.,  Johnston  of 
Lou.,  Kelly,  King  of  Ala.,  King  of  New  York, 
Knight,  Lanman,  Lloyd  of  Mass.,  Lowrie,  Mcllvaine, 
McLean,  Macon,  Noble,  Parrott,  Euggles,  Seymour, 
Smith,  Talbot,  Thomas,  Van  Buren,  Van  Dyke 
—31. 

The  question  recurring  on  the  third  reading 
of  the  bill- 
Mr.  Macon,  of  North  Carolina,  said  he  rose 
with  a  fuU  heart,  to  take  his  last  farewell  of 
an  old  friend  that  he  had  always  admired  and 
loved — ^he  meant  the  Constitution  of  the  United 
States.  On  this  occasion,  he  said  he  had  expe- 
rienced a  difiBculty  in  expressing  his  feelings.. 
Perhaps  old  people  thought  more  of  what  took 
place  when  they  were  young,  than  of  the  oc- 
currences of  after  times ;  but  in  times  of  old, 
whenever  any  question  touching  the  constitu- 
tion was  brought  forward,  it  was  discussed 
day  after  day ;  that  time  was  now  passed.  Gen- 
tlemen say  it  is  not  necessary  now  to  enter  into 
the  constitutional  question  on  this  measure. 
The  first  time  he  had  ever  known  them  refuse 
to  discuss  the  constitutional  question,  involved 
by  a  proposition,  was,  when  the  act  was  passed 
incorporating  the  present  bank  of  thu-ty-flve 
millions ;  from  that  time  the  constitution  had 
been  asleep. 

_  Every  scheme  that  was  proposed  was  with  a 
view  of  tying  the  people  together.  The  late 
Bank  of  the  tTnited  States  was  to  give  them  a 
cun-ency  alike  throughout  all  the  States.  It 
was  said  at  the  time,  that  this  was  impossible ; 
the  friends  of  the  bank  insisted  they  could  do 
it ;  but,  had  they  done  it  ?  Then  they  got  into 
a  system  of  manufacturing,  and  everybody  was 
to  get  rich  by  it.  The  next  thing  was  the  sys- 
tem of  a  great  navy  and  fortifications,  which 
was  to  make  them  one  people  from  the  Atlantic 
to  the  Eocky  Mountains,  from  the  Bay  of  Pas- 
samaquoddy  to  Florida ;  but,  had  it  done  so  ? 
And  now  the  people  were  to  be  tied  together 
by  roads  and  canals.  He  thought  the  plan  of 
the  gentleman  from  Maryland,  (Mr.  Smith,)  was 
as  wise  a  one  as  ever  was  devised  to  add  power 
to  the  Government.  Do  a  little  now,  and  a  lit- 
tle then,  and,  by  and  by,  they  would  render 
this  Government  as  powerful  and  unlimited  as 
the  British  Government  was.  We  go  on  decid- 
ing on  these  things,  said  Mr.  M.,  without  look- 
ing at  the  constitution,  and  I  suppose  we  will, 
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in  a  few  years,  do  as  was  done  in  England — we 
shall  appoint  a  committee  to  hunt  for  prece- 
dents. My  heart  is  full  when  I  think  of  all 
this;  and  what  is  to  become  of  us  I  cannot 
say. 

This  Government  was  intended  to  he  a  lim- 
ited one,  its  great  objects  were  war  and  peace, 
and  now  we  are  endeavoring  to  prove  that 
those  measures  are  necessary,  both  as  war  and 
as  peace  measures.  ^^ 

Mr.  M.  said  he  would  beg  leave  to  call  the 
attention  of  the  Senate  to  a  celebrated  report 
made  in  Virginia  in  1799,  for  a  true  exposition 
of  the  constitutional  powers  of  this  Govern- 
ment. K  there  was  reason  to  be  alarmed  at 
the  growing  power  of  the  General  Govern- 
ment, how  much  more  has  taken  place  since  ? 
Congress  now  stopped  almost  at  nothing,  which 
it  deemed  expedient  to  be  done,  and  the  consti- 
tution was  construed  to  give  power  for  any 
grand  scheme.  This  change  was  brought  about 
little  by  little;  so  much  had  never  been  at- 
tempted at  one  time  as  would  agitate  the  peo- 
ple. -Compare  these  things  with  those  which 
had,  in  old  times,  been  done  under  the  consti- 
tution, and  the  change  would  be  found  to  be 
most  astonishing.  The  end  of  them  aU  would 
be,  in  the  vulgar  tongue,  taxation. 

He  had  before  expressed  his  belief  that  the 
public  debt  would  never  be  paid  off.  They 
were  following  Great  Britain,  step  by  step,  and 
the  final  result  would  be,  they  would  cease  to 
look  to  the  debt  itself,  but  think  only  of  the  in- 
terest. The  history  of  the  British  Government 
would  prove,  that  every  war  had  increased  the 
public  debt,  and  added  to  the  burthens  of  the 
people.;  and  what  was  the  result  in  America  ? 
At  the  time  of  the  Revolution,  the  war  pro- 
duced eighty-four  millions  of  funded  debt ;  this 
was  now  increased  to  ninety  millions,  and  in- 
stead of  paying  it,  they  were  following  the  ex- 
ample of  Great  Britain,  and  turning  it  into  4^ 
per  cent,  stock,  which,  like  the  3  per  cent, 
stock,  no  one  would  buy  at  par. 

Mr.  M.  said  he  was  against  this  Government 
connecting  itself  with  any  company.  He  would 
have  it  get  clear  of  the  Bant  of  the  United 
States.  Let  it  appoint  no  officer,  and  if  it  can- 
not dispose  of  its  stock  on  good  terms,  let  it  get 
rid  of  it  at  any  rate.  His  idea  of  internal  im- 
provement in  this  country,  was,  to  take  from 
the  people  all  unnecessary  burthens.  Let  them 
have  plenty  of  wholesome  food  and  good  cloth- 
ing, and  he  doubted  not  they  would  continue 
to  raise  boys  and  girls  who  would  become  men 
and  women.  These  were  the  sorts  of  internal 
improvements  he  desired  to  see.  It  was  in 
vain  to  talk  of  any  other  internal  improvelnents 
strengthening  the  country,  when  there  was 
ninety  millions  of  public  debt,  and  above  a 
hundred  of  private  debt  owing.  Much  of  the 
latter,  indeed,  was  called  accommodation  pa- 
per, but  he  knew  it  was  false. 

These  schemes,  he  thought,  were  monstrous 
strides,  considering  the  character  of  the  Gov- 
ernment.   The  gentleman  from  Maryland  (Mr. 


Smith)  was  for  laying  the  constitution  aside  on 
this  bill,  but  that  was  nothing  new  in  that  gen- 
tleman, for  he  had  constantly  pursued  that  plan 
ever  since  he  had  known  him. 

Mr.  M.  was  afraid  they  were  going  to  follow 
the  system  recommended  by  a  member  of  a 
certain  folreigu  legislature.  When  he  was  asked 
what  measures  he  would  adopt  to  make  the 
people  peaceable  and  submissive,  he  replied, 
"  Tax  them  heavily,  and  collect  it  rigidly ;  give 
them  enough  to  do,  and  they  would  never 
plague  the  Government."  This  was  the  prac- 
tice in  Europe,  and  it  had  succeeded  very  well. 
As  to  the  meaning  of  the  constitution,  Mr.  M. 
said,  those  who  composed  the  Convention  that 
formed  it,  certainly  must  have  known  what 
they  intended,  and  aU  the  writers  of  the  day 
referred  to  no  power  of  this  kind;  but  it 
seemed  the  people  of  the  present  day  under- 
stood what  the  framers  of  the  constitution  in- 
tended better  than  they  did  themselves.  He 
could  give  no  other  names  to  his  feelings  than 
fears.  It  was  true,  he  had  no  fears  for  his  per- 
sonal liberty,  but  he  feared  his  descendants 
would  be  taxed  up  to  the  nose,  so  that  if  they 
got  breath,  it  would  he  as  much  as  they  could 
do.  The  country  now  was  not  in  a  situation 
to  pay  direct  taxes.  In  time  of  war,  there  was 
15  per  cent,  difference  in  the  taxes  of  the  dif- 
ferent States ;  but  the  same  thing  would  not  be^ 
suffered  now.  He  was  certain  the  Government 
could  neither  lay  them  nor  coUect  them  at  this 
time.  His  fears  might  be  groundless — ^they 
might  be  nothing  but  the  suggestions  of  a 
worn-out  old  man,  but  they  were  sincere,  and 
he  was  alarmed  for  the  safety  of  this  Govern- 
ment. 

The  question  was  taken  on  ordering  the  bill 
to  a  third  reading,  and  decided  in  the  affirma- 
tive, by  the  following  vote : 

Yeas. — Messrs.  Barton,  BouJigny,  Brown,  D'Wolf, 
Diokerson,  Eaton,  Edwards,  Findlay,  Jaclcson,  John- 
son of  Kentucky,  Johnston  of  Louisiana,  Kelly, 
Lanman,  Lloyd  of  Massachusetts,  Lowrie,  McHvaine, 
Noble,  Parrott,  Buggies,  Smith,  Talbot,  Thomas, 
Van  Dyke,  Williams — 24. 

NATS.^Messrs.  Barbour,  Bell,  Benton,  Branch, 
Chandler,  Clayton,  Elliott,  Hayne,  Holmes  of  Maine, 
Holmes  of  Mississippi,  King  of  Alabama,  King  of 
New  Torb,  Knight,  McLean,  Macon,  Seymoiu-, 
Tazewell,  Van  Buren — 18. 

And  the  Senate  adjourned. 


Feidat,  February  35. 
Zai:e  Superior  Copper  Mines. 

The  Senate  proceeded  to  the  consideration 
of  the  bin  authorizing  the  President  of  the 
United  States  to  appoint  Commissioners  to 
treat  with  the  Chippewa  Indians,  for  the  right 
of  discovering  and  working  certain  valuable 
Copper  Mines,  supposed  to  be  on  the  south 
side  of  Lake  Superior ;  and  appropriating  the 
sum  of  ten  thousand  dollars  to  defray  the  ex- 
pense of  treating  with  the  said  Indians.  The 
bill  having  been  read — 

Mr.  Benton  said  that  the  existence  of  copper 
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mines  on  Lake  Superior  was  a  fact  of  historical 
notoriety,  attested  by  all  travellers  in  that  re- 
gion for  a  century  and  a  half  past.  They  were 
Been  in  1689  by  the  monk  La  Hontan ;  in  1721, 
by  the  Jesuit,  Father  Charlevoix ;  in  1766,  by 
Captain  Carver;  in  1771,  by  Henry;  and  in 
1789,  by  Sir  Alexander  McKenzie.  Each  of 
these  travellers  published  an  account  of  these 
mines,  and  their  descriptions  have  excited  the 
attention  of  the  first  mineralogists  of  Europe. 
Some  years  before  the  commencement  of  our 
Eevolution,  a  mass  of  silver  ore  was  found  in 
the  same  region,  carried  to  England,  and  gave 
rise  to  a  mining  company,  of  which  the  Duke 
of  Gloucester  was  the  head.  They  caused  a 
gallery  to  be  opened  in  a  hUl  on  the  south  side 
of  the  lake,  but  finding  nothing  but  coppei", 
the  operations  were  discontinued;  for  it  was 
no  object  in  the  then  condition  of  the  country 
and  state  of  transportation,  to  carry  copper 
from  Lake  Superior  to  London. 

In  the  year  1800,  at  the  time  when  the  Gov- 
ernment of  the  United  States  contemplated  an 
augmentation  of  the  Navy,  a  resolution,  adopt- 
ed in  both  Houses  of  Congress,  authorized  an 
examination  to  be  made  of  these  mines,  by  a 
competent  agent ;  but  the  policy  of  the  Gov- 
ernment changing  soon  afterwards,  the  exam- 
ination was  attended  with  few  results. 

In  1807,  Mr.  GaUatin  deemed  these  mines  of 
such  value  as  to  be  enumerated  by  him  among 
the  sources  of  our  national  wealth. 

In  1820,  they  were  visited  by  Governor  Cass, 
of  Michigan,  and  Mr.  Schoolcraft,  a  mineralo- 
gist, and  a  report  of  their  discoveries  made  to 
the  Secretary  of  War.  A  knowledge  of  this 
fact,  Mr.  B.  said,  had  induced  him,  at  the 
session  of  1821-2,  to  lay  a  resolution  upon 
the  table  of  the  Senate,  calling  upon  the  War 
Department  to  furnish  all  the  infoi-mation 
which  the  Department  contained  upon  this 
subject.  In  compliance  with  that  resolution,  a 
report  had  been  received,  and  published  among 
the_  documents  of  1822-'3,  giving  fuH  and 
satisfactory  information  upon  the  extent  and 
value  of  these  mines.  Their  report  has  been 
confirmed,  by  a  letter  from  Governor  Cass, 
lately  printed  among  our  documents,  and  by 
another  from  Mr.  Schoolcraft,  (which  was 
read,)  and  the  fineness  and  purity  of  the  metal 
had  been  proved  by  the  profert  of  a  mass  of  50 
pounds  weight,  which  had  been  lately  deposited 
in  the  Library  of  Congress.  But  the  superior 
fineness  of  this  metal  is  not  a  mere  matter  of 
opinion.  It  has  been  tested  in  the  Mint  of 
Utrecht,  by  the  Inspector  General  of  that  Mint, 
upon  the  request  of  our  late  feUow-citizen,  Gov- 
ernor Eustis_,  of  Massachusetts.  That  distin- 
guished citizen,  anxious  to  be  useful  to  his 
country,  had  possessed  himself  of  specimens  of 
this  copper  when  at  the  head  of  the  War  De- 
partment, and  carried  tllem  with  him  after- 
wards on  his  embassy  to  Holland.  The  report 
of  the  inspector  is  to  be  found  in  all  the  prin- 
cipal European  works  upon  the  subject  of  min- 
eralogy.   It  says : 


"The  examination  of  the  North  American 
copper,  in  the  sample  received  from  his  excel- 
lency the  Minister,  by  the  operations  of  the 
coppel,  and  the  the  test  by  fire,  has  proved  that 
it  does  not  contain  the  smallest  particle  of  sil- 
ver, gold,  or  any  other  metal.  Its  color  is  a 
clear  red ;  it  is  peculiarly-qualified  for  rolling 
and  forging,  and  its  excellence  is  indicated  by 
its  resemblance  to  the  copper  usually  employed 
by  the  English  for  plating.  The  dealers  in  cop- 
per call  this  sort  Peruvian  copper,  to  distinguish 
it  from  that  of  Sweden,  which  is  much  less 
malleable.  The  specimen  under  consideration 
is  incomparably  better  than  Swedish  copper,  as 
well  on  account  of  its  brilliant  color,  as  for  the 
fineness  of  its  pores,  and  its  extreme  ductility." 

Mr.  B.  would  not  dilate  upon  the  advantages 
to  be  derived  from  a  home  supply  of  this  metal 
It  was  an  article  of  almost  universal  use.  Ships 
could  not  be  buUt  without  it.  The  cost  of  cop- 
per in  a  single  ship  of  the  line,  lately  built  un- 
der an  act  of  Congress,  was  $57,000.  Mer- 
chant vessels  required  a  proportionate  supply. 
In  all  the  grain-gi-owing  districts  of  the  United 
States,  it  was  in  demand  for  stills.  The  Mint 
of  the  United  States  made  annual  purchases, 
sometimes  to  the  amount  of  $30,000  for  the 
coinage  of  cents  and  half  cents.  Combined 
with  zinc,  of  which  there  was  an  exhaustless 
supply  in  the  mineral  districts  of  Missouri,  cop- 
per produced  brass,  an  article  of  such  universal 
use  and  application  that  it  was  found  in  every 
form,  and  in  every  house,  from  the  cottage  of 
a  peasant  to  the  palace  of  a  King,  and  applied 
to  every  use  from  the  pin  to  the  cannon. 

Mr.  B.  believed  that  the  problem  of  the  ex- 
istence of  these  mines  ought  to  be  solved,  and 
that  the  appropriation  of  $10,000  contemplated 
by  the  biU,  was  an  object  of  no  consideration 
in  the  magnitude  of  the  question  to  be  decided. 

Mr.  DioKEESON  was  not  opposed  to  the  ob- 
ject of  the  bill,  but  he  preferred  a  modification 
of  its  provisions.  He  would  prefer  that  an 
agent  should  be  sent  to  examine  the  country, 
and  to  make  a  report,  and  to  have  that  report 
returned  before  the  subject  was  finally  acted 
upon.  He  was  no  stranger  to  the  accounts 
which  described  a  large  mass  of  native  copper 
on  the  south  side  of  Lake  Superior,  but  de- 
tached masses  of  any  metal  were  not  consid- 
ered as  certain  indications  of  mines.  He  in- 
stanced the  lumps  of  gold  found  in  North  Car- 
olina, and  of  other  metals  found  in  other  places, 
and  yet  without  the  accompaniment  of  mines. 
.  Mr.  Chandlee  was  in  favor  of  having  the 
country  examined  before  any  thing  farther  was 
done;  but  considered  the  undertaking  as  an 
experiment,  in  which  we,  the  United  States, 
would  probably  spend  more  dollars  than  we 
should  ever  receive  cents. 

Mr.  Johnson,  of  Kentucky,  replied.  He  said 
that  reports  of  the  kind  that  gentlemen  called 
for,  had  already  been  received,  and  referred  to 
in  debate  by  the  senator  from  Missouri.  If  gen- 
tlemen wanted  reports  founded  upon  actual  ex- 
periments in  searching  for  mineral,  such  search 
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■would  involve  the  commission  of  a  trespass 
upon  the  soil  and  jurisdiction  of  the  Indians — 
a  point  upon  which  the  gentlemen  had  been 
particularly  scrupulous  heretofore. 

Mr.  Benton  rejoined.  He  was  not  skilled  in 
the  science  of  mineralogy ;  but  he  knew  enough 
to  know  that  a  solitary  mass  of  any  metal, 
found  by  itself,  was  not  a  sign  certain  of  the 
presence  of  a  mine.  But  here  the  fact  was  not 
what  the  gentleman  supposed  it  to  be.  The 
indications  of  copper  on  Lake  Superior,  were  net 
confined  to  the  mass  which  the  gentleman  had 
particularized.  It  was  seen  in  thousands  of 
places,  in  lumps  and  in  veins,  on  both  sides  of 
the  lake,  on  the  islands  within  it,  and  extend- 
ing across  the  coimtry  to  the  Falls  of  St.  An- 
thony. Mr.  B.  said  that  it  was  a  continuation 
of  that  great  region  of  fossils  and  minerals, 
whi(^h,  beginning  upon  the  Arkansas  Eiver, 
traversed  the  State  of  Missouri,  crossed  the 
Mississippi  at  the  Falls  of  St.  Anthony,  and  ex- 
hibited itself  on  both  sides  of  Lake  Superior. 
As  to  reports,  said  Mr.  B.,  we  have  enough  of 
them.  We  know  as  much  as  we  can  learn,  by 
looking  at  the  surface  of  the  ground.  If  we 
want  to  know  more,  we  must  penetrate  the 
bowels  of  the  earth,  and  that  is  the  precise 
thing  which  the  bill  before  the  Senate  proposes 
to  do.  It  is  in  vain  to  say,  that  we  must  not 
search  until  we  are  sure  of  finding.  Upon  that 
principle  nothing  would  be  found,  except  what 
the  chapter  of  accidents  would  give.  It  was 
equally  in  vain  to  argue  agaiust  the  existence 
of  valuable  mines  on  Lake  Superior,  because 
they  were  not  yet  discovered.  The  great  cop- 
per mines  in  England,  which  now  furnish  more 
than  one-half  of  the  whole  quantity  of  copper 
produced  by  aU  the  mines  in  the  known  world, 
were  only  discovered  in  the  last  century;  the 
name  of  the  great  salt  mine  in  that  kingdom,  S(t- 
Una,  was  known  to  the  Roman  legions  two  thou- 
sand years  ago ;  but  the  vast  mine  of  salt,  which 
furnished  the  salt  water  of  that  spring,  was  only 
discovered  some  fifty  years  ago. 

The  biU  was  then  ordered  to  a  third  reading. 


Satuedat,  February  26. 
Occupation  of  the  Oregon  River. 

The  Senate  then  resumed,  as  in  Committee 
of  the  Whole,  (Mr.  Mills  in  the  chair,)  the 
consideration  of  the  bill  for  the  occupation  of 
the  Oregon  Eiver. 

Mr.  Baeboue  said,  that,  personally,  he  had 
no  particular  concern  with  this  bill,  and  had 
not  intended  to  have  participated  in  the  debate, 
as  it  was  under  the  care  of  the  Military  Com- 
mittee, whose  members  were  every  way  able  to 
defend  it ;  but  as  tlie  Senate  had  laid  it  on  the 
table  in  consequence  of  his  absence,  he  felt  it 
due  to  them  to  state,  that  he  approved  of  the 
bill,  and  would  avail  himself  of  this  opportunity 
briefly  to  state  the  reasons  which  induced  that 
opinion. 

The  subject 'would  naturally  divide  itself  into 
two  views,  under  which  it  should  be  consid- 


ered :  Isb.  Have  the  United  States  a  right  to 
the  territory  proposed  to  be  settled  ?  and,  2dly. 
Is  it  politic  now  to  occupy  it  in  the  way  pro- 
posed by  the  bUl  ? 

On  the  first  point,  as  to  title,  he  had  but  lit- 
tle to  add  to  the  very  full  exposition  given  by 
the  American  Plenipotentiary  to  the  Court  of 
St.  James.  He  thought,  by  a  comparison  of 
that  state  paper  with  the  counter  statement  of 
the  representative  of  that  court,  there  could  be 
no  difficulty  in  saying,  that  the  claim  of  Great 
Britain,  as  to  the  territory  on  the  Oregon,  was 
without  foundation.  If,  as  Mr.  B.  believed, 
America,  in  the  spirit  of  friendship  and  for- 
bearance, had  made  a  sacrifice  to  Eussia  of  five 
degrees  of  her  just  claims  on  the  Northwest 
Coast,  and  in  the  same  spirit  had  been  wiUing 
to  make  an  equal  sacrifice  to  Great  Britain,  he 
hoped  on  her  part  she  would  eagerly  seize  this 
proof  of  good  win,  and  close  with  the  terms 
proposed.  Be  that  as  it  may,  the  United  States 
can  yield  no  further.  As  a  consequence,  our 
claim  must  be  held  as  unquestionable  many  de- 
grees to  the  north  of  the  proposed  settlement. 
As  a  matter  of  curiosity,  and  indeed  as  con- 
nected with  the  question  in  hand,  one  may  be 
permitted  to  recur  to  the  pretensions  of  the 
European  nations  to  the  different  portions  of 
the  New  World.  Spain,  under  whom  we  claim, 
has  unquestionably  the  undivided  credit  of  its 
first  discovery,  and,  to  the  extent  to  which  this 
fact  goes,  the  best  title — to  which  she  super- 
added the  grant  of  the  head  of  the  Christian 
world,  in  the  person  of  the  Pope ;  and  how- 
ever ridiculous  the  latter  may  seem  at  this 
time,  at  the  time  of  the  exercise  of  this  high 
prerogative  it  was  respected  by  the  civilized 
world.  This  respect,  however,  yielded  eventu- 
ally to  cupidity,  and  the  other  nations  of  Eu- 
rope proceeded  to  appropriate  such  portions  as 
accident  or  circumstances  enabled  them,  in  op- 
position to  the  claims  and  the  protests  of  Spain. 
The  opposing  claims  were  sometimes  adjusted 
by  rules  established  pro  re  nata.  Sometimes 
merged  in  contemporary  subjects  of  contest  in 
Europe,  or,  finally,  if  there  were  any  rule  gen- 
erally acquiesced  in,  it  was  discovery  and  ac- 
tual occupation.  Now,  by  the  corespondence 
before  referred  to,  by  whatever  test  our  claim 
to  the  territory  in  question  shall  be  decided,  it 
seems  obvious  that  that  of  the  United  States  is 
not  to  be  shaken.  As  every  gentleman  is  in 
possession  of  that  correspondence,  a  more  par- 
ticular reference  is  deemed  unnecessary. 

Passing  to  the  second  view  of  the  subject,  Is 
it  politic  now  to  occupy  it,  fti  the  way  pro- 
posed by  the  bill  ?  we  must  inquire  what  are 
the  probable  advantages  or  disadvantages. 

The  bill  proposes  a  military  establishment 
only  on  the  banks  of  the  Oregon.  Its  advan- 
tage is  obvious,  as  it  regards  our  navigating  in- 
terest in  time  of  peace.  When  we  advert  to 
the  extent  of  this  interest  on  the  Pacific  al- 
ready, and  its  probable  future  increase,  a  friend- 
ly asylum,  which  wiU  be  furnished  by  this 
establishment,  to  which  our  vessels  can  repair. 
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in  an  otherwise  strange,  distant,  and  perhaps 
hostile  region,  must  contribute  alike  to  their 
comfort  and  safety. 

If,  from  the  ocean  we  look  to  the  interior, 
and  to  the  great  and  diversified  territory  wash- 
ed by  the  Oregon,  this  settlement,  as  a  depot 
for  commerce,  must  be  full  of  advantage.  Ad- 
vantages of  such  a  position,  in  the  event  of  war, 
ai-e  too  obvious  to  be  enumerated.  What  are 
the  disadvantages  to  be  objected  to  it?  An 
unwieldy  extent  of  empire?  What  is  meant 
by  this  objection?  If  you  will  not  settle  it 
yourselves,  give  it  up  to  some  of  the  European 
nations— ei&er  will  take  it  off  your  hands,  and 
quiet  your  scruples  on  this  head.  But  no 
American  Senator  will  propose  this.  What 
then?  Is  it  to  be  kept  as  a  jungle  for  wild 
beasts !  No.  It  is  not  in  the  order  of  Provi- 
dence. The  earth  was  designed  for  man.  It  is 
not  in  human  power,  if  it  were  wished,  to  pre- 
vent the  consummation  of  the  design.  Fifty 
years  ago  and  the  valley  of  the  Mississippi  was 
like  the  present  condition  of  the  country  of  the 
Oregon.  It  is  now  teeming  with  a  mighty 
population — a  free  and  happy  people.  Their 
march  onward,  therefore,  to  the  country  of  the 
setting  sun,  is  irresistible.  I  will  not  disguise 
that  I  look  with  the  deepest  anxiety  on  this 
vast  extension  of  our  empire,  as  to  its  possible 
effects  on  our  political  institutions.  Whatever 
they  may  be,  however,  our  forefathers  decided 
the  experiment  should  be  made.  When  it  was 
determined  to  annex  the  vast  region  of  which 
the  country  in  question  is  a  part,  to  the  old 
States,  that  question  must  have  been  deliber- 
ately weighed,  and,  in  that  determination,  our 
destinies,  whatever  they  may  be,  were  placed, 
in  this  particular,  beyond  our  control.  While 
I  look  with  anxiety,  sir,  it  is  mingled  with  a 
strong  hope — the  hope  of  the  future  rests  on 
the  strong  foundation  of  the  experience  of  the 
past. 

Our  advance  in  political  science  has  already 
cancelled  the  dogmas  of  theory.  We  have  al- 
ready ascertained,  by  the  happy  combination  of 
a  National  and  State  Governments,  but  above 
all,  by  a  wise  arrangement  of  the  representative 
system,  that  republics  are  not  necessarily  limit- 
ed to  a  small  territory — and  that  a  Government, 
thus  arranged,  produces  not  only  more  happi- 
ness, but  more  stability  and  more  energy,  than 
those  the  most  arbitrary.  Whether  it  is  capa- 
ble of  indefinite  extent,  must  be  left  to  posterity 
to  decide.  But,  in  the  most  untiavorable  result, 
a  division,  by  necessity,  from  its  unwieldy  ex- 
tent— an  event,  I  would  devoutly  hope,  is  afar 
off — we  even  then  can  console  ourselves  with 
the  reflection,  that  all  the  parts  of  the  great 
whole  will  have  been  peopled  by  our  kindred, 
carrying  with  them  the  same  language,  habits, 
and  unextinguishable  devotion  to  liberty  and 
republican  institutions. 

Mr.  DicKBESosr,  of  New  Jersey,  said,  Jie  had 
hoped,  that,  before  gentlemen  opposed  to  this  bill 
should  be  called  upon  for  their  reasons  against 
it,  the  Senate  would  have  heard  from  its  friends 


all  the  arguments  that  can  be  urged  in  its  favor. 
The  gentleman  from  Virginia,  (Mr.  Baebotje,) 
has  mentioned  its  importance  to  our  trade  ia 
the  Pacific  in  general  terms,  said  Mr.  D.,  without 
descending  to  any  detail  of  facts  or  circumstances. 
He  also  stated  that  we  had  already  acquired  this 
territory  of  Oregon — we  should  have  deliberated 
when  we  so  acquired  it — ^not  now — ^that  it  was 
impossible  to  stop  the  march  of  population  m 
that  region — and  that  it  was  our  duty  to  pro- 
vide for  extending  such  population,  which,  in 
that  gentleman's  opionion,  was  a  sufficient  rea- 
son for  passing  the  present  bill. 

It  is  true,  that,  by  the  operation  of  certain 
causes,  we  have  acquired  this  territory;  but 
that  circumstance  surely  imposes  upon  Congress 
no  obligation  to  provide  for  its  occupation  or 
population,  unless  the  interests  of  the  United 
States  should  require  it.  To  that  country  we 
owe  nothing.  By  the  present  bUl,  that  portion 
of  country  lying  on  the  Pacific  Ocean,  north  of 
the  42d  degree  of  North  latitude,  and  west  of 
the  Eocky  Mountains,  is  to  be  erected  into  the 
territory  of  Oregon,  without  defining  its  north- 
ern boundary.  The  President  to  occupy  the 
same  with  a  military  force,  and  cause  a  suitable 
fortification  to  be  erected.  The  Indian  title  to 
be  extinguished  for  a  tract  not  exceeding  thirty 
miles  square,  or  nine  hundred  square  miles.  To 
erect  a  port  of  entry  within  and  for  said  terri- 
tory, whenever  he  shall  think  the  public  good 
may  require  it,  and  to  appoint  such  officers  as 
may  be  necessary  for  the  same;  after  which, 
the  revenue  laws  of  the  United  States  shall  ex- 
tend to,  and  be  in  full  force  in,  said  territory. 
It  is  true,  the  bill  does  not  provide  for  the  ap- 
pointment of  a  Governor  or  Judges  of  this  ter- 
ritory :  but  these  no  doubt  are  to  foUow.  The 
present  is  but  an  incipient  step  in  a  much  more 
extensive  plan  of  populating  and  settling  that 
coimtry,  as  we  may  collect  from  the  original 
bin  as  laid  upon  our  tables  ;  and  even  this  is  but 
a  part  of  the  whole  plan,  as  this  would  include 
a  chain  of  posts  from  Council  Bluffi  to  the 
mouth  of  Columbia  River. 

In  all  these  points  of  view,  it  is  a  bill  of  the 
highest  importance. 

As  yet,  we  have  extended  our  laws  to  no 
territories,  but  such  as  were  or  are  to  become 
States  of  the  Union.  We  have  not  adopted  a 
system  of  colonization,  and  it  is  to  be  hoped  we 
never  shall.  Oregon  can  never  be  one  of  the 
United  States.  If  we  extend  our  laws  to  it,  we 
must  consider  it  as  a  colony. 

The  period  never  will  arrive  when  it  will  he 
proper  to  adopt  the  measures  proposed  by  the 
friends  of  the  present  bill ;  but,  if  ever,  this  is 
certainly,  not  the  time :  because  their  adoption 
now  would  interfere  with  existing  relations 
between  the  British  Government  and  ours. 

The  territory  of  Oi-egon  is  bounded  on  the 
South  by  latitude  42,  as  by  om*  treaty  with 
Spain.  On  the  North,  the  Russians  renounce 
all  claim  to  the  country  South  of  latitude  54° 
40'.  We  think  our  claim  incontestable  as  far 
as  the  49th  parallel  of  latitude,  supported  by 
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the  cession  of  Spain  in  1819 :  by  the  discovery 
of  the  month  of  the  Oolombia  River  by  sea, 
and  afterwards  by  Lewis  and  Clark  over  land, 
and  by  an  actual  settlement  at  the  mouth  of 
the  Oolnmbia  in  1811.  This  would  leave  the 
British  Government  a  belt  of  5°  40'  of  lati- 
tude from  the  Eocky  Mountains  and  the  Ocean, 
between  our  possessions  and  those  of  Russia; 
an  arrangement,  it  is  to  be  presumed,  not  alto- 
gether satisfactory  to  the  British  Government, 
and  which,  indeed,  could  be  of  very  little  im- 
portance to  them.  They  have  already  extended 
their  settlements  to  a  point  on  the  Columbia 
Biver,  aad  we  know  they  have  set  up  a  pretence 
of  claim  to  all  that  part  of  the  territory  lying 
North  of  the  Columbia  to  its  mouth.  It  would 
have  been  desirable  that  they  should  have  been 
parties  in  our  treaty  with  Russia ;  but  in  this 
they  refused  to  take  a  part.  The  extent  of  their 
claim  is  not  to  be  ascertained  or  limited  by 
Congress ;  but  our  commercial  treaty  with  that 
Government  certainly  recognizes  a  claim  to 
some  part  of  that  territory,  without  defining 
what  part.  By  the  3d  article  of  that  treaty, 
it  is  agreed,  "  That  any  country  that  may  be 
claimed  by  either  party,  on  the  Northwest  Coast 
of  America,  westward  of  the  Stony  Mountains, 
BhaU,  together  with  its  harbors,  bays,  and  creeks, 
and  the  navigation  of  all  rivers  within  the  same, 
be  free  and  open  for  the  term  of  ten  years  from 
the  date  of  the  signature  of  the  convention,  to 
the  vessels,  citizens,  and  subjects  of  the  two 
powers;  it  being  well  miderstood,  that  this 
agreement  is  not  to  be  construed  to  the  preju- 
dice of  any  claim  which  either  of  the  two  high 
contracting  parties  may  have  to  any  part  of 
said  country,  nor  shall  it  be  taken  to  affect  the 
claims  of  any  other  power  or  state  to  any  part 
of  the  said  country;  the  only  object  of  the  high 
contracting  parties  in  that  respect  being  to  pre- 
vent disputes  and  differences  among  themselves." 

_  This  treaty  expires  m  1828,  until  which  pe- 
riod, it  will  be  highly  improper  to  take  posses- 
sion of  this  territory  by  mUitary  force,  or  to 
establish  a  port  of  entry  there,  or,  indeed,  to 
exercise  any  act  of  possession  or  occupation  we 
did  not  exercise  at  the  period  of  making  this 
treaty;  more  especially  in  that  part  of  the  ter- 
ritory to  which  the  British  Government  laid 
claim,  however  unfounded. 

_  The  President,  by  this  biU,  is  to  take  posses- 
sion, by  a  military  force,  of  the  Oregon  Terri- 
tory. We  claim  up  to  the  Russian  line,  lati- 
tude 54°  40',  but  consider  our  right  incontesta- 
ble to  latitude  49.  The  President  must,  there- 
fore, take  possession  up  to  that  parallel.  He  is 
to  cause  a  fort  to  be  erected  on  Oregon  River, 
on  the  left  or  the  right  bank,  as  he  shall  deem 
it  expedient,  and  cause  the  Indian  title  to  be 
extinguished  to  a  tract  of  land  thirty  miles 
square,  or  900  square  mUes,  including  said  fort 
and  which  ought  to  include  both  banks  of  the 
river,  and  include  a  considerable  portion  of 
country  claimed  by  the  British  Government, 
but  which,  under  the  provisions  of  our  treaty, 
they  have  not  thought  themselves  authorized 


to  occupy  by  a  military  force.  Our  port  of 
entry  may  be  erected  at  Nootka  Sound,  and 
our  revenue  laws  extended  to  every  part  of  the 
territory. 

As  yet  the  British  Government  have  done 
nothing  to  contravene  the  provisions  of  this 
treaty,  but  will  they  quietly  look  on  and  see  us 
take  military  possession  of  this  territory,  make 
our  establishments,  purchase  the  Indian  title  to 
900  square  mUes,  erect  fortifications,  and  estab- 
lish ports  of  entry  ?  By  our  treaty,  the  country 
is  to  remain  open  without  prejudice  to  the 
claims  of  either  party,  in  order  to  prevent  dis- 
putes. But  is  this  measure  calculated  to  pre- 
vent disputes?  On  the  contrary,  will  it  not 
lead  to  immediate  colUsions  with  the  British 
Government  ?  WUl  they  not  also  take  military 
possession  of  this  territory?  erect  fortifications, 
purchase  the  Indian  title,  and  establish  ports  of 
entry  ?  We  cannot  steal  a  march  upon  them ; 
they  are  always  on  the  alert — we  shall  gain 
nothing  by  this  hasty,  this  uncalled-for  measure. 
At  all  events,  before  we  proceed  further,  let  us 
ascertain  by  negotiation,  not  by  military  force, 
our  respective  parts  of  this  territory.  If  we  are 
entitled  to  the  whole  of  it,  by  amicable  adjust- 
ment, if  possible,  or,  if  we  must  enforce  our 
rights,  by  military  occupation,  let  it  not  be  done 
till  all  other  means  have  failed.  It  is  to  be 
presumed  the  British  Government  are  willing 
to  enter  into  negotiations  for  settling  our  re- 
spective boundaries  in  that  territory.  Should 
the  negotiation  occupy  many  years,  it  ought  to 
excite  no  regret,  as  it  would  give  the  unhappy 
natives  of  that  region  a  little  more  time  to 
breathe  upon  the  face  of  the  earth,  before  the 
final  process  of  extermination,  by  means  of  a 
white  and  civilized  population,  shall  take  place. 
No  doubt  the  British  Government  would  will- 
ingly renew  the  third  article  of  the  treaty  of 
1818  for  ten  years  more,  to  prevent  disputes. 
And  if  the  two  Governments  would  make  a 
perpetual  treaty,  to  take  no  further  possession 
of  that  territory,  than  they  now  have,  or  that 
might  be  necessary  for  the  purposes  of  trading 
with  the  Indians,  they  would  do  more  for  the 
cause  of  humanity,  than  has  been  done  in  the 
present  age. 

In  1810  we  had  a  settlement  at  the  mouth  of 
the  Columbia  River,  called  Astoria,  which  the 
British  took  from  us  during  the  late  war — it 
was,  however,  delivered  up  to  us  under  the  first 
article  of  the  Treaty  of  Ghent,  and,  whoever 
may  be  the  private  owners  of  the  property 
there,  the  possession  is  in  the  United  States, 
and  may  now  be  occupied  as  it  was  before  the 
war.  As  yet,  we  have  sent  no  military  force 
there.  What  is  the  immediate  pressure  for 
such  a  force  at  this  time  ?  To  protect  our  ships 
engaged  in  the  whaling  and  fishing,  and  in  the 
fur  trade,  and  taking  of  sea  otters.  The  whales 
are  caught  in  the  Southern  latitudes,  and  all 
the  sea  otters  we  shall  ever  take  upon  the  coast 
of  the  Oregon  Territory,  would  not  pay  the  ex- 
pense of  marching  a  single  company  across  the 
Rocky  ijountains. 
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What  little  commerce  we  may  have  upon  that 
coast,  -will  be  much  better  protected  by  three  or 
four  ships  of  our  Navy,  than  by  any  fortifica- 
tion on  Oregon  River.  We  have  now  in  the 
Pacific  Ocean  the  frigate  United  States,  sloop 
of  war  Peacock,  and  schooner  Dolphin,  and  can 
send  more  there  if  necessary. 

But  is  this  territory  of  Oregon  ever  to  be- 
come a  State,  a  member  of  this  Union  ?  Never. 
The  Union  is  ab-eady  too  extensive — and  we 
must  make  three  or  four  new  States  from  the 
territories  already  formed. 

The  distance  from  the  mouth  of  the  Oolum- 
bia  to  the  mouth  of  the  Missouri,  is  3,555  miles 
— ^from  Washington  to  the  mouth  of  the  Mis- 
souri, is  1,160  miles — making  the  whole  distance 
from  Washington  to  the  mouth  of  the  Columbia 
Eiver,  4,703  miles — but  say  4,650  miles.  The 
distance,  therefore,  that  a  member  of  Congress 
of  this  State  of  Oregon,  would  be  obliged  to 
travel,  in  coming  to  the  Seat  of  G-overnment  and 
returning  home,  would  be  9,300  miles ;  this,  at 
the  rate  of  eight  dollars  for  every  twenty  miles, 
would  make  his  travelling  expenses  amount  to 
3,720  dollars.  Every  member  of  Congress 
ought  to  see  his  constituents  once  a  year.  This 
is  already  very  difficult  for  those  in  the  most 
remote  parts  of  the  Union.  At  the  rate  which 
the  members  of  Congress  travel  according  to 
law,  that  is,  twenty  miles  per  day,  it  would 
require,  to  come  to  the  Seat  of  Government, 
from  Oregon,  and  return,  465  days ;  and  if  he 
should  lie  by  for  Sundays,  say  66,  it  would  re- 
quire 531  days.  But,  if  he  should  travel  at  the 
rate  of  30  miles  per  day,  it  would  require  306 
days.  Allow  for  Sundays,  44,  it  would  amount 
to  350  days.  This  would  allow  the  member  a 
fortnight  to  rest  himself  at  Washington,  before 
he  should  commence  his  journey  home.  This 
rate  of  travelling  would  be  a  hard  duty,  as  a 
greater  part  of  the  way  is  exceedingly  bad,  and 
a  portion  of  it  over  rugged  mountains,  where 
Lewis  and  Clarke  found  several  feet  of  snow  in 
the  latter  part  of  June.  Yet  a  young,  able- 
bodied  Senator  might  travel  from  Oregon  to 
Washington  and  back  once  a  year ;  but  he  could 
do  nothing  else.  It  would  be  more  expeditious, 
however,  to  come  by  water  round  Cape  Horn, 
or  to  pass  through  Behring's  Straits,  round  the 
North  coast  of  this  continent  to  Baffin's  Bay, 
thence  through  Davis's  Straits  to  the  Atlantic, 
and  so  on  to  Washington.  .  It  is  true,  this  pas- 
sage is  not  yet  discovered,  except  upon  our 
maps — but  it  wiU  be  as  soon  as  Oregon  shall  be 
a  State. 

But  how  could  a  revenue  be  derived  from 
Buch  a  State,  or  supplies  sent  to  it,  but  at  an 
enormous  expense  ?  Every  portion  of  strength 
given  to  this  State^  from  the  other  parts  of  the 
Union,  would  so  far  weaken  the  Union:  and 
this  territory,  when  it  shall  obtain  the  strength 
and  importance  of  a  State,  will  fall  off  from  the 
Union  by  its  own  weight. 

Is  this  territory  to  be  a  colony  ?  Have  we  a 
surplus  population  that  we  wish  to  send  from 
our  country  ?    So  far  from  that,  we  have  hun- 


dreds of  millions  of  acres  of  fertile  lands,  within 
the  boundaries  of  our  present  States  and  Terri- 
tories, that  remain  unoccupied  for  want  of  a.  pop- 
ulation to  take  possession  of  them.  While  this 
is  the  case,  shall  we  be  holding  out  inducements 
to  our  citizens  to  seek  settlements  in  the  remote 
parts  of  the  earth. 

If  we  plant  a  colony  at  Oregon,  we  must  pro- 
tect it,  and  that  at  an  enormous  expense.  And 
what  advantage  can  we  expect  in  return?  Sure- 
ly none.  We  form  a  vulnerable  point  where 
our  enemy  can  easily  reach  us,  and  where  it 
will  be  very  difficult  to  defend  ourselves.  The 
British,  last  war,  took  from  us  our  settlement 
at  Astoria.  This  was  a  matter  of  but  little 
importance.  But  if  we  had  possessed  a  city 
there  of  30,000  inhabitants,  we  should  have 
expended  millions  for  its  defence,  and,  after  all, 
probably  have  lost  it. 

Will  this  colony  afiford  us  any  very  important 
commercial  advantages?  Are  we  to  supply  it 
with  manufactures?  It  will  be  a  long  time 
before  we  supply  ourselves.  We  import,  for 
our  own  consumption,  annually,  of  foreign  man- 
ufactures, more  than  the  amount  of  five  and 
twenty  millions  of  dollars.  Are  we  to  have 
great  advantages  in  the  tax  trade  with  the  na- 
tives of  that  region  ?  As  soon  as  we  establish 
a  white  population  in  Oregon,  who  wiU  drive 
the  Indians  back  to  the  Bocky  Mountains,  that 
trade  will  cease. 

To  carry  the  provisions  of  this  act  into  effect, 
the  sum  of  50,000  dollars  has  been  agreed  to, 
as  contained  in  the  bill  from  the  House  of  Rep- 
resentatives. This  sum  has,  however,  been 
struck  out,  for  the  purpose  of  inserting  a  larger. 
A  sum  ten  times  larger  wUl  be  required  before 
the  objects  of  the  bill  can  be  carried  fully  into 
eflfect.  In  a  report  of  the  23d  of  Feb.  1824^  we 
have  an  estimate  of  the  expense  of  transporting 
200  troops  from  Council  BlnflEs  to  the  mouth  of 
Columbia  River,  at  44,000  doUars.  It  is  fair  to 
judge  of  the  future  by  the  past.  The  expense 
of  the  Yellow  Stone  expedition  is  a  case  in 
point.  The  transportation'  of  145  tons  of  pro- 
visions, munitions  of  war,  &c.,  by  the  steamboat 
Expedition — 145  tons  by  the  steamboat  Jeffer- 
son— 75  tons  by  the  steamboat  Johnson,  with 
300  troops,  chiefly  from  the  mouth  of  the  Mis- 
souri to  OouncU  Bluffs,  650  mUes,  cost  the 
United  States  255,000  dollars.  There  were 
other  charges  attending  the  expedition,  to  a 
large  amount,  so  that  it  may  be  estimated  that 
the  transportation  of  our  troops  to  Council 
Bluffs,  with  all  the  necessary  supplies,  muni- 
tions of  war,  &c.,  cost  us  at  the  rate  of  nearly  a 
thousand  dollai-s  per  man. 

If  we  send  men  enough  to  Oregon  to  defend 
themselves,  and  estabhsh  military  posts  from 
Council  Bluffs  to  the  mouth  of  Columbia  River, 
we  ought  to  appropriate  half  a  million  of  dol- 
lars as  a  beginning. 

The  third  article  of  the  treaty  of  1818,  was 
evidently  intended  to  suspend,  for  ten  years, 
any  further  acts  of  possession  or  occupation, 
than  had  then  taken  place.    This  seemed  ne- 
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cessary,  to  prevent  disputes  between  the  parties. 
Humanity  had  nothing  to  do  with  this  arrange- 
ment. Had  the  object  been  to  protect  the 
native  owners  of  the  soil  from  the  encroach- 
ments of  a  white  population,  a  civilized  popu- 
lation, an  exterminating  population,  it  would 
have  been  in  the  highest  degree  honorable  to 
the  contracting  partiel  Would  to  Heaven 
there  was  a  perpetual  decree,  that  should  for- 
ever secure  to  the  aborigines  of  that  soil,  the 
quiet  possession  of  the  country  they  now  enjioy. 
If  that  were  the  case,  it  would  be  easy  for  the 
United  States  to  adopt  a  plan,  by  which  a  re- 
gion of  at  least  two  hundred  and  fifty  thousand 
square  miles  might  be  secured  as  an  abiding- 
place  for  three  hundred  thousand  of  the  native 
children  of  the  forest,  who  are  otherwise  doom- 
ed, in  a  short  period,  to  be  swept  from  the  face 
of  the  earth,  by  the  same  civilized  population 
that  have  exterminated  the  numerous  tribes 
that  once  possessed  the  Atlantic  States. 

From  the  meridian  of  OouncU  Bluffs  there  is 
an  immense  region,  extending  to  the  Eocky 
Mountains,  containing  about  160,000  square 
miles,  which,  from  the  sterility  of  the  spa,  the 
want  of  wood  and  water,  can  never  be  culti- 
vated, and,  of  course,  never  admit  of  a  civilized 
population.  An  accurate  description  of  this 
region  may  be  found  in  Major  Long's  Expedi- 
tion, vol.  2,  page  350.  After  describing  this 
country,  he  says,  in  page  361 — 

"In  regard  to  this  extensive  section  of  country, 
I  do  not  hesitate  in  giving  the  opinion  that  it  is  al- 
most wholly  unfit  for  cultivation,  and  of  course  un- 
inhabitable by  a  people  depending  upon  agriculture 
for  subsistence.  Although  tracts  of  fertile  land, 
considerably  extensive,  are  occasionally  to  be  met 
with,  yet  the  scarcity  of  wood  and  water,  almost 
uniformly  prevalent,  will  prove  an  insuperable  ob- 
stacle in  the  way  of  settling  the  country.  This 
objection  rests  not  only  against  the  immediate  sec- 
tion under  consideration,  but  applies,  with  equal 
propriety,  to  a  much  larger  portion  of  the  country. 
Agreeably  to  the  best  intelligence  that  can  be  had 
concerning  the  country  both  Northward  and  South- 
ward of  the  section,  and  especially  to  the  inferences 
deducible  from  the  account  given  by  Lewis  and 
Clarke,  of  the  country  situated  between  the  Missouri 
and  the  Kocky  Mountains,  above  the  Kiver  Platte, 
the  vast  region  commencing  near  the  sources  of 
the  Sabine,  Trinity,  Erases,  and  Colorado,  and  ex- 
tending northwardly  to  the  49th  degree  of  North 
latitude,  by  which  the  United  States  territory  is 
limited,  in  that  direction,  is,  throughout,  of  a  simi- 
lar character.  The  whole  of  this  region  seems 
peculiarly  adapted  as  a  range  for  buffaloes,  wild 
goats,  and  other  wild  game,  incalculable  multitudes 
of  which  find  ample  pasturage  and  subsistence  upon 

"This  region,  however,  viewed  as  a  frontier, 
may  prove  of  infinite  importance  to  the  TJuited 
States,  inasmuch  as  it  is  calculated  to  serve  as  a 
barrier  to  prevent  too  great  an  extension  of  our 
population  westward,  and  secure  us  against  the 
machinations  or  incursions  of  an  enemy,  that  might 
be  disposed  to  annoy  us  in  that  quarter." 

It  would  seem  that  nature  had  secured  this 


last  refuge  to  the  tribes  inhabiting  this  vast 
region,  but  this  will  fail  them,  if  we  protect 
our  trappers  and  hunters  by  an  armed  force, 
who  are  traversing  every  part  of  this  region, 
destroying  the  beaver  and  buffalo,  and  which 
must  effectually  destroy  the  native  inhabitants 
by  taking  from  them  their  very  means  of  sub- 
sistence. 

The  Rocky  Mountains,  and  inhospitable  re- 
gions adjoining  them,  within  our  boundaries, 
may  be  estimated  at  40,000  square  miles,  mak- 
ing, in  all,  200,000  square  miles  of  country, 
which  will  never  admit  of  a  white  population. 
Add  to  this  about  50,000  square  miles  of  ter- 
ritory, lying  between  the  Eocky  Mountains  and 
the  Western  Ocean,  which,  although  suscepti- 
ble of  a  white  population,  .may  be  permanently 
secured  by  treaties  and  conventions  to  the  na- 
tives of  the  soil.  This  would  altogether  form  a 
region  of  250,000  square  miles — a  very  small 
portion  of  the  immense  continent,  which,  three 
centuries  ago,  belonged  exclusively  to  the  red 
men  of  the  then  Western  world. 

The  different  tribes  between  the  meridian  of 
Council  Bluffs  and  the  Eocky  Mountains,  may 
be  estimated  at  120,000  souls;  those  west  of 
the  Eocky  Mountains,  at  80,000.  If  they  were 
made  secure,  in  the  possession  of  this  territory, 
their  population  would  increase ;  and  a  part  of 
the  remnants  of  the  tribes  now  in  the  bounds 
of  the  States,  would,  with  the  aid  of  our  Gov- 
ernment, remove  into  this  reserved  territory, 
where  they  could  hope  to  rest  in  peace.  From 
a  late  message  of  the  President  of  the  United 
States,  it  appears,  that  the  whole  number  of 
Indians  remaining  in  our  States  and  Territories 
may  be  estimated  at  129,000, — all  of  whom,  it 
is  desirable,  should  remove  beyond  the  Missis- 
sippi. It  is  probable  that  as  many  as  80,000 
of  them  may  be  induced  to  remove  beyond  the 
meridian  of  Council  Bluffs;  the  residue  wiU 
probably  remain  till  they  gradually  become  ex- 
tinct, as  numerous  and  once  powerful  tribes 
have  already  done  in  the  Atlautic  States.  This 
would  make  a  population,  for  a  region  of  250,- 
000  square  miles,  of  300,000  souls.  The  British 
Government  are  famed  for  their  magnificent 
plans  for  ameliorating  the  condition  of  the 
human  race.  Would  they  not  readily  join  the 
Government  of  the  United  States  in  any  meas- 
ure that  might  be  necessary  to  secure  the 
whole  territory  claimed  by  both  parties  west 
of  the  Eocky  Mountains  to  the  present  possess- 
ors of  the  soil?  It  is  an  object  worthy  of  the 
united  exertions  of  the  two  Governments — of 
the  united  exertions  of  Europe  and  America. 
No  object  so  interesting  to  humanity  has  pre- 
sented itself  to  the  present  age — we  have  in- 
stitutions for  the  colonization  of  our  black 
population — for  extending  the  benefits  of  re- 
ligion and  civilization  to  the  most  remote  parts 
of  the  earth — while  the  misei-able  remnants  of 
the  innumerable  tribes  that  once  possessed  this 
whole  continent,  seem  doomed  to  bo  swept  from 
the  face  of  the  earth,  by  the  irresistible  flow  of 
a  white,  civilized.  Christian  population,  with- 
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out  one  great  effort  to  save  them.  To  this 
abused  race  we  owe  an  immense  debt,  only  to 
be  obliterated  by  their  extermination,  which 
■will  happen  in  a  short  period,  unless  the  civil- 
ized world  will  extend  the  means  of  preserva- 
tion. Of  the  numerous  tribes  that  once  trav- 
ersed the  Atlantic  States,  the  proud  and  fear- 
less owners  of  the  soil — Where  are  they  now  ? 
With  those  who  lived  before  the  flood.  In  all 
the  old  States,  except  Georgia,  there  are  to  be 
found  no  more  than  8,000  souls  of  this  unhappy 
race.  The  residue  exterminated,  except  a  few 
who  have  retreated  beyond  the  Alleghany 
Mountains,  and  who  still  linger  in  this  world, 
to  lament  their  wretched  condition,  and  to  re- 
late the  melancholy  history  of  their  wrongs. 

We  have  lately  passed  a  law  for  the  preser- 
vation of  the  Indian  tribes  within  the  United 
States,  by  which  a  permanent  residence  is  to 
be  provided  for  them  west  of  the  State  of  Mis- 
souri and  the  Territory  of  Arkansas,  provi- 
ded they  will  consent  to  be  transferred  to  this 
region;  and  the  faith  of  the  nation  is  to  be 
pledged,  that  they  shall  be  permanently  pro- 
tected in  the  peaceable  possession  of  this  conn- 
try.  If  we  should  permit  them  to  possess  the 
country  eastwardly  of  the  meridian  of  Coun- 
cil Bluffs,  and  bounded  on  the  south  by  the 
Arkansas  Territory,  on  the  east  by  the  State 
of  Missouri  and  the  Mississippi  River,  and  the 
Red  River,  up  to  the  latitude  of  49,  it  would  he 
an  addition  of  thirty  or  forty  thousand  square 
miles  to  the  region  already  described,  and  fur- 
nish a  safe,  ample,  and  happy  retreat  to  aU  the 
tribes  who  shall  think  proper  to  embrace  the 
offers  of  our  Government.  As  to  the  Oregon 
Territory,  it  can  never  be  of  any  pecuniary  ad- 
vantage to  the  United  States,  but  it  may  be 
made  the  means  of  promoting,  in  a  most  signal 
manner,  the  cause  of  humanity ;  and  this  is  the 
best  possible  disposition  that  can  be  made  of 
it ;  while  the  worst  would  be  the  adoption  of 
the  provisions  of  the  present  bill. 

Mr.  D.  concluded  by  moving  that  the  bill  lie 
on  the  table,  which  was  carried — ayes  19,  noes 
17. 

Unsigned  Act. 

The  following  Message  was  received  from  the 
Peesidbnt  of  tke  United  States  : 

To  the  Senate  of  the  United  States : 

Just  before  the  termination  of  the  last  session, 
an  act  entitled  "An  act  concerning  wrecks  on  the 
coast  of  Florida,"  which  was  then  proposed,  was 
presented  to  me,  with  many  others,  and  approved, 
and,  as  I  thought,  signed.  It  appeared,  however, 
after  the  adjournment,  that  the  evidence  of  such 
approbation  had  not  been  attached  to  it.  Whether 
the  act  may  be  considered  in  force  under  such  cir- 
cumstances, is  a  point  on  which  it  belongs  not  to 
me  to  decide.  To  remove  all  doubt  on  the  subject, 
I  submit  to  the  consideration  of  Congress,  the  pro- 
priety of  passing  a  declaratory  act  to  that  effect. 
JAMES  MONROE. 

Feb.  26, 1825. 


Monday,  February  28. 
Fublie  Lands  and  Sla/oery. 

Mr.  IIatne,  of  South  Carolina,  submitted 
the  following  resolution : 

"  Resolved  by  the  Senate  of  the  United  States, 
That  Congress  possesses  no  power  to  appropriate 
the  public  land  of  the  United  States,  '  to  constitute 
and  form  a  fund  to  aid  the  emancipation  of  slaves,' 
within  any  of  the  United  States,  or  '  to  aid  the  re- 
moval of  such  slaves ;'  and  that,  to  constitute  such 
a  fund,  or,  '  to  pledge  the  faith  of  the  United 
States,'  for  the  appropriation  thereof  towards  these 
objects,  would  be  a  departure  from  the  conditions 
and  spirit  of  the  compact  between  the  several 
States ;  and  that  such  measures  would  be  dangerous 
to  the  safety  of  the  States  holding  slaves,  and  be 
calculated  to  disturb  the  peace  and  harmony  of  the 
Union.'" 

Mr.  Haynb  said,  that,  in  asking  the  leave  of 
the  Senate  to  lay  the  foregoing  resolution  on 
the  table,  he  was  calling  their  attention  to  a 
subject  of  the  most  vital  importance  to  those 
whom  he  had  the  honor  to  represent,  and  closely 
connected  with  the  rights  and  interests  of  the 
Southern  States.  It  would  be  recollected  that 
a  resolution  had  been  submitted  a  few  days 
ago,  by  an  honorable  gentleman  from  New  York, 
(Mr.  King,)  which  proposed,  (without  any  re- 
quest from  the  States,  or  any  call  by  them  on 
the  General  Government  for  aid,)  to  set  apart, 
and  pledge  a  fund,  for  the  emancipation  and 
removal  from  the  United  States,  "  of  such  slaves 
as,  by  the  laws  of  the  States,  respectively,  may 
be  allowed  to  be  emancipated  and  removed ; " 
which  resolution  had  been  laid  upon  the  table, 
with  a  declaration,  that  it  was  not  to  be  called 
up  for  consideration.  This  course  had  put  it 
out  of  the  power  of  the  Southern  members, 
whose  constituents  were  deeply  interested  in 
the  proposition,  to  show  the  unconstitutional 
character  and  dangerous  tendency  of  measures 
of  this  nature.  The  only  course  which  was  left 
them  to  pursue,  was  to  lay  on  the  table  a  counter 
resolution,  intended  as  a  solemn  protest  against 
any  unsolicited  interference  on  the  part  of  the 
Federal  Government,  with  the  subject,  which 
properly  belonged  to  the  States,  and  which  in- 
volved not  only  the  peace  but  the  existence  of 
those  States — a  subject  with  which  it  was  con- 
ceived the  Federal  Government  had  nothing  to 
do,  and  concerning  which  Congress  could  not 
possess  that  species  of  information  necessary 
to  wise  and  safe  legislation. 

The  resolution  was  laid  on  the  table  accord- 
ingly. 


Tuesday,  March  1. 
Occupation  of  the  Oregon  Mver. 
Mr.  Haynb  renewed  the  motion  to  take  up 
the  bill  authorizing  the  occupation  of  the  mouth 
of  the  Oregon  River.  He  thought  that  justice 
required  that  an  opportunity  shoidd  be  given  to 
the  gentleman  from  Missouri,  (Mr.  Benton,)  to 
,  answer  the  statements  and  arguments  delivered 
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by  Mr.  Diokeeson  against  the  bill.  It  was  a 
matter  of  public  interest  that  the  information 
which  he  possessed  on  the  subject  should  go  to 
the  public;  and  as  soon  as  that  gentleman 
should  have  submitted  his  views  to  the  Senate, 
Mr.  H.  said  he  would  agree  to  postpone  the  bill. 

Mr.  Chakdlee  opposed  the  taMng  up  the 
bill,  for  the  reasons  he  had  before  stated.  He 
thought  it  was  best  to  act  first  on  the  business 
necessary  to  be  passed,  and  then  would  be  a  very 
good  time  to  debate  a  bill  which  there  was^io 
intention  of  passing  during  the  present  session. 

The  motion  to  take  up  the  bill  prevailed; 
and  the  Senate  went  into  Committee  of  the 
Whole  on  it,  Mr.  Elliott  in  the  chair. 

Ml".  Benton,  in  reply  to  Mr.  DiOKEESoif,  said, 
that  he  had  not  intended  to  speak  to  this  bill. 
Always  unwUling  to  trespass  upon  the  time  and 
patience  of  the  Senate,  he  was  particularly  so  at 
this  moment,  when  the  session  was  drawing  to 
a  close,  and  a  hundred  bills  upon  the  table 
were  each  demanding  attention.  The  occupa- 
tion of  the  Columbia  Eiver  was  a  subject  which 
had  engaged  the  deliberations  of  Congress  for 
four  years  past,  and  the  minds  of  gentlemen 
might  be  supposed  to  be  made  up  upon  it. 
Resting  upon  this  belief,  Mr.  B.  as  reporter  of 
the  bill,  had  limited  himself  to  the  duty  of 
watching  its  progress,  and  of  holding  himself  in 
readiness  to  answer  any  inquiries  which  might 
be  put.  Inquiries  he  certainly  expected ;  but  a 
general  assault,  at  this  late  stage  of  the  session, 
upon  the  principle,  the  policy,  and  the  details- 
of  the  bUl,  had  not  been  anticipated.  Such  an 
assault,  had,  however,  been  made  by  the  Senator 
from  Few  Jersey,  (Mr.  D.,)  and  Mr.  B.  would  be 
unfaithful  to  his  duty  if  he  did  not  repel  it.  In 
discharging  this  duty,  he  would  lose  no  time  in 
going  over  the  gentleman's  calculations  about 
the  expense  of  getting  a  member  of  Congress- 
from  the  Oregon  to  the  Potomac;  nor, would 
he  solve  his  difficulties  about  the  shortest  and 
best  route ;  whether  Cape  Horn  should  be 
doubled,  a  new  route  explored  under  the  North 
pole,  or  mountains  cUmbed,  whose  aspiring  sum- 
mits present  twelve  feet  of  defying  snow  to  the 
burning  rays  of  a  July  sun.  Mr.  B.  looked  upon 
these  calculations  and  problems  as  so  many 
dashes  of  the  gentleman's  wit,  and  admitted 
that  wit  was  an  excellent  article  in  debate, 
equally  convenient  for  embellishing  an  argu- 
ment, and  concealing  the  want  of  one.  For 
which  of  these  purposes  the  Senator  from  New 
Jersey  had  amused  the  Senate  with  the  wit  in 
question,  it  was  not  for  Mr.  B.  to  say,  nor  should 
he  undertake  to  disturb  him  in  the  quiet  enjoy- 
ment of  the  honor  which  he  had  won  thereby. 
Leaving  all  that  out  of  view,  he  would  proceed 
directly  to  expose  and  confute  those  parts  of  the 
gentleman's  argument  in  which  he  had  favored 
the  pretensions  of  Great  Britain  at  the  expense 
of  the  rights  and  interests  of  his  own  country. 
These  parts  are — 

1st.  His  admission  of  title,  on  the  part  of 
Great  Britain,  to  the  right  bank  of  the  Columbia 
Eiver. 


2d.  His  declarations  that  the  United  States 
were  precluded  from  occupying  the  country  on 
the  Columbia  Eiver  by  the  third  article  of  the 
London  convention  of  1818. 

3d.  His  menace  of  a  conflict  with  Great  Brit- 
ain if  we  presumed  to  occupy  it. 

It  is  now,  Mr.  President,  continued  Mr.  B.,  pre- 
cisely two  and  twenty  years  since  a  contest  for 
the  Columbia  has  been  going  on  between  the 
United  States  and  Great  Britain.  The  contest 
originated  with  the  discovery  of  the  river  itself 
The  moment  that  we  discovered  it,  she  claimed 
it ;  and  without  a  color  of  title  in  her  hand,  she 
has  labored  ever  since  to  overreach  us  in  the 
arts  of  negotiation,  or  to  bully  us  out  of  our  dis- 
covery by  menaces  of  war. 

In  the  year  1790,  a  citizen  of  the  United  States, 
Capt.  Gray,  of  Boston,  discovered  the  Columbia 
at  its  entrance  into  the  sea;  and  in  1803,  Lewis 
and  Clarke  were  sent  by  the  Government  of  the 
United  States,  to  complete  the  discovery  of 
the  whole  river  from  its  source  downwards,  and 
to  take  formal  possession  in  the  name  of  their 
Government.  In  1793,  Sir  Alexander  McKenzie 
had  been  sent  from  Canada  by  the  British  Gov- 
ernment to  effect  the  same  object ;  but  he  missed 
the  sources  of  the  river,  fell  upon  the  Tacoutehe 
Tesse,  and  struck  the  Pacific  about  five  hundred 
miles  to  the  north  of  the  mouth  of  the  Columbia. 

In  1803,  the  United  States  acquired  Louisiana, 
and  with  it  an  open  question  of  boundaries  for 
that  vast  province.  On  the  side  of  Mexico  and 
Florida,  this  question  was  to  be  settled  with  the 
King  of  Spain;  on  the  north  and  northwest 
with  the  King  of  Great  Britain.  It  happened 
in  the  very  time  that  we  were  signing  a  treaty 
in  Paris  for  the  acquisition  of  Louisiana,  that 
we  were  signing  another  in  London  for  the  ad- 
justment of  the  boundary  line  between  the 
northwest  possessions  of  the  United  States  and 
of  the  Kingjof  Great  Britain.  The  negotiators 
of  each  were  ignorant  of  what  the  others  had 
done ;  and  on  remitting  the  two  treaties  to  the 
Senate  of  the  United  States,  for  ratification,  that 
for  the  purchase  of  Louisiana  was  ratified  with- 
out restriction ;  the  other  with  the  exception  of 
the  fifth  article.  It  was  this  article  which  ad- 
justed the  boundary  line  between  the  United 
states  and  Great  Britain,  from  the  Lake  of  the 
Woods  to  the  head  of  the  Mississippi ;  and  the 
Senate  refused  to  ratify  it,  because,  by  possibil- 
ity, it  might  jeopard  the  northern  boundary  of 
Louisiana.  The  treaty  was  sent  back  to  London, 
the  fifth  article  expunged ;  and  the  British  Gov- 
ernment, acting  then  as  upon  a  late  occasion, 
rejected  the  whole  treaty,  when  she  failed  in 
securing  the  precise  advantage  of  which  she 
was  in  search. 

In  the  year  1807,  another  treaty  was  negoti- 
ated between  the  United  States  and  Great  Brit- 
ain. The  negotiators  on  both  sides  were  then 
possessed  of  the  fact,  that  Louisiana  belonged  to 
the  United  States,  and  that  her  boundaries  to 
the  north  and  west  were  undefined.  The  settle- 
ment of  this  boundary  was  a  point  in  the  ne- 
gotiation, and  continued  efforts  were  made  by 
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the  British  Plenipotentiaries  to  overreach  the 
Americans,  with  respect  to  the  country  west  of 
the  Rocky  Mountains.  Without  presenting  any 
claim,  they  endeavored  "  to  leame  a  nest  egg  for 
future  pretensions  in  that  qwirter. "  {State 
Papers,  1822-'3.)  Finally,  an  article  was  agreed 
to.  The  49th  degree  of  North  latitude  was  to 
be  followed  west,  as  far  as  the  territories  of  the 
two  countries  extended  in  that  direction,  with  a 
proviso  against  its  application  to  the  country 
west  of  the  Kooky  Mountains.  This  treaty 
shared  the  fate  of  that  of  1803.  It  was  never 
ratified.  For  causes  unconnected  with  the  ques- 
tions of  boundary,  it  was  rejected  by  Mr.  Jeffer- 
son without  a  reference  to  the  Senate. 

At  Ghent,  in  1814,  the  attempts  of  1803  and 
1807  were  renewed.  The  British  Plenipoten- 
tiaries offered  articles  upon  the  subject  of  the 
boundary,  and  of  the  Northwest  Coast,  of  the 
same  character  with  those  previously  offered ; 
but  nothing  could  be  agreed  upon,  and  nothing 
upon  the  subject  was  inserted  in  the  Treaty 
signed  at  that  place. 

At  London,  in  1818,  the  negotiations  upon 
this  point  were  renewed;  and  the  British  Gov- 
ernment, for  the  first  time,  uncovered  the  ground 
upon  which  its  pretensions  rested. '  Its  plenipo- 
tentiaries, Mr.  Robinson  and  Mr.  Goulbourn,  as- 
serted, (to  give  them  the  benefit  of  their  own 
words,  as  reported  by  Messrs.  Gallatin  and 
Eush,)  "  That  former  voyages,  and  principally 
that  of  Captain  Cook,  gave  to  Great  Britain  the 
rights  derived  from  discovery,  and  they  alluded 
to  purchases  from  the  natives  south  of  the  river 
Columbia,  which  they  alleged  to  have  been  made 
prior  to  the  American  Revolution.  They  did 
not  make  any  formal  proposition  for  a  boundary, 
but  intimated  that  the  river  itself  was  the  most 
convenient  that  could  be  adopted,  and  that  they 
would  not  agree  to  any  which  did  not  give 
them  the  harbor  at  the  mouth  o^he  riv&r  in 
common  with  the  United  States.  '"^Letter  from 
Messrs.  Gallatin  and  Bush,  October  20, 1820. 

To  this  the  American  Plenipotentiaries  an- 
swered, in  a  way  better  calculated  to  encourage 
than  to  repulse  the  groundless  pretensions  of 
Great  Britain.  "  We  did  not  assert,  (continue 
these  gentlemen,  in  the  same  letter,)  we  did  not 
assert  that  the  United  States  had  a  perfect  rigllt 
to  that  country,  but  insisted  that  their  claim 
vras  at  least  good  against  Great  Britain.  We 
did  not  know,  with  precision,  what  value  our 
Government  set  on  the  country  to  the  west- 
ward of  these  mountains ;  but  we  Mere  not 
authorized  to  enter  into  any  agreemMit  which 
should  be  tantamount  to  an  abandonment  of 
the  claim  to  it.  It  was  at  last  agreed,  but,  as 
we  thought,  with  some  reluctance  on  the  part 
of  the  British  Plenipotentiaries,  that  the  coun- 
try on  the  Northwest  Coast,  claimed  by  either 
party,  should,  without  prejudice  to  the  claims 
of  either,  and  for  a  limited  time,  be  opened  for 
the  purposes  of  trade,  to  the  inhabitants  of 
both  countries." 

The  substance  of  this  agreement  was  inserted 
in  the  convention  of  October,  1818.    It  consti- 


tutes the  third  article  of  that  Treaty,  and  is  the 
same  upon  which  the  Senator  from  New  Jer- 
sey (Mr.  Dickeeson)  relies,  for  excluding  the 
United  States  from  the  occupation  of  the  Co- 
lumbia. 

In  subsequent  negotiations,  the  British  Agents 
further  rested  their  claim  upon  the  discov- 
eries of  McKenzie,  in  1793,  the  seizure  of  As- 
toria, during  the  late  war,  and  the  Nootka 
Sound  Treaty  of  1790. 

Such  an  exhibition  of  title,  said  Mr.  B.,  is 
ridiculous,  and  would  be  contemptible  in  the 
hands  of  any  other  power  than  that  of  Great 
Britain.  Of  the  five  grounds  of  claim  which 
she  has  set  up,  not  one  of  them  is  tenable 
against  the  slightest  examination.  Cook  never 
saw,  much  less  took  possession  ot,  any  part  of 
the  Northwest  coast  of  America,  in  the  latitude 
of  the  Columbia  River.  AH  his  discoveries 
were  far  north  of  that  point,  and  not  one  of 
them  was- followed  up  by  possession,  without 
which,  the  fact  of  discovery  would  confer  no 
title.  The  Indians  were  not  even  named,  from 
whom  the  purchases  are  stated  to  have  been 
made  anterior  to  the  Revolutionary  War.  Not 
a  single  particular  is  given  which  could  identify 
a  transaction  of  the  kind.  The  only  circum- 
stance mentioned  applies  to  the  locafity  of  the 
Indians  supposed  to  have  made  the  sale,  and 
that  circumstance  invalidates  the  whole  claim. 
They  are  said  to  have  resided  to  the  "South"''' 
of  the  Columbia ;  by  consequence  they  did  not 
reside  upon  it,  and  could  have  no  right  to  sell 
a  country  of  which  they  were  not  the  pos- 
sessors. 

McKenzie  was  sent  out  from  Canada  in  the 
year  1793,  to  discover,  at  its  head,  the  river 
which  Captain  Gray  had  discovered  at  its 
month,  three  years  before.  But  McKenzie 
■missed  the  object  of  his  search,  and  struck  the 
Pacific  five  hundred  mUes  to  the  north,  as  I 
have  already  stated.  The  seizure  of  Astoria, 
during  the  war,  was  an  operation  of  arms,  con- 
ferring no  more  title  upon  Great  Britain  to  the 
Columbia,  than  the  capture  of  Castine  and  De- 
troit gave  her  to  Maine  and  Michigan.  This 
new  ground  of  claim  was  set  up  by  Mr.  Bagot, 
his  Britannic  Majesty's  Ambassador  to  this  Re- 
public, in  1817,  and  set  up  in  a  way  to  contra- 
dict and  relinquish  all  theii-  other  pretended 
titles.  Mr.  Bagot  was  remonstrating  against 
the  occupation,  by  the  United  States,  of  the 
Columbia  River,  and  reciting  that  it  had  been 
taken  possession  of,  in  his  Majesty's  name,  dur- 
ing the  late  war,  "  and  had  snsrcE  been  consid- 
EEED  as  forming  a  part  of  his  Majesty's  domin- 
ions." The  word  '■'■since,'"  is  exclusive  of  all 
previous  pretension,  and  the  Ghent  Treaty, 
which  stipulates  for  the  restoration  of  all  the 
captured  posts,  is  a  complete  extinguisher  to 
this  idle  pretension.  Pmally,  the  British  nego- 
tiators have  been  driven  to  take  shelter  under 
the  Nootka  Sound  Treaty  of  1790.  The  char- 
acter of  that  treaty  was  well  understood  at 
the  time  that  it  was  made,  and  its  terms  wiU 
speak  for  themselves  at  the  present  day.    It 
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•was  a  treaty  of  concession,  and  not  of  acquisi- 
tion of  rights,  on  the  part  of  Great  Britain. 
It  was  so  characterized  by  the  opposition,  and 
so  admitted  to  be  by  the  ministry,  at  the  time 
of  its  communication  to  the  British  Parliament. 

[Here  Mr.  B.  read  passages  from  the  speeches 
of  Mr.  Fox  and  Mr.  Pitt,  to  prove  the  charac- 
ter of  this  treaty.] 

"  Mr.  Fox  said,  What,  then,  was  the  extent  of 
our  rights  before  the  convention — (whether  ad- 
mitted or  denied  by  Spain  was  of  no  consequence) 
— and  to  what  extent  were  they  now  secured  to 
us  ?  We  possessed  and  exercised  the  free  naviga- 
tion of  the  Pacific  Ocean,  without  restraint  or  lim- 
itation. We  possessed  and  exercised  the  right  of 
carrying  on  fisheries  in  the  South  Seas  equally  un- 
limited. This  was  no  barren  right,  but  a  right  of 
which  we  had  availed  ourselves,  as  appeared  by 
the  papers  on  the  table,  which  showed  that  the 
produce  of  it  had  increased,  in  five  years,  from 
twelve  to  ninety-seven  thousand  pounds  sterling. 
This  estate  we  had,  and  were  daily  improving ;  it 
was  not  to  be  disgraced  by  the  name  of  an  acquisi- 
tion. The  admission  of  part  of  these  rights,  by 
Spain,  was  all  we  had  obtained.  Our  right,  before, 
was  to  settle  in  any  part  of  the  South  or  Northwest 
Coast  of  America,  not  fortified  against  us  by  pre- 
vious occupancy,  and  we  were  now  restricted  to 
settle  in  certain  places  only,  and  under  certain  re- 
strictions. This  was  an  important  concession  on 
our  part.  Our  rights  of  fishing  extended  to  the 
whole  ocean,  and  now  it,  too,  was  limited,  and  to 
be  carried  on  within  certain  distances  of  the  Span- 
ish settlements.  Our  right  of  making  settlements 
was  not,  as  now,  a  right  to  build  huts,  but  to  plant 
colonies,  if  we  thought  proper.  Surely  these  were 
not  acquisitions,  or  rather  conquests,  as  they  must 
be  considered,  if  we  were  to  judge  by  the  trium- 
phant language  respecting  them,  but  great  and  im- 
portant concessions."  "  By  the  third  article,  we 
are  authorized  to  navigate  the  Pacific  Ocean  and 
South  Seas,  unmolested,  for  the  purpose  of  carrying 
on  our  fisheries,  and  to  land  on  the  unsettled  coasts, 
for  the  purpose  of  trading  with  the  natives ;  but, 
after  this  pompous  recognition  of  right  to  naviga- 
tion, fishery,  and  commerce,  comes  another  article, 
the  sixth,  which  takes  away  the  right  of  landing, 
and  erecting  even  temporary  huts,  for  any  purpose 
but  that  of  carrying  on  the  fishery,  and  amounts  to 
a  complete  dereliction  of  all  right  to  settle  in  any 
way  for  the  purpose  of  commerce  with  the  natives." 
— British  Parliamentary  History,  Vol.  28,  p.  990. 

Mr.  Pitt,  in  reply.  "  Having  finished  that  part 
of  Mr.  Fox's  speech  which  referred  to  the  repara- 
tion, Mr.  Pitt  proceeded  to  the  next  point,  namely, 
that  gentleman's  argument  to  prove,  that  the  other 
articles  of  the  convention  were  mere  concessions, 
and  not  acquisitions.  In  answer  to  this,  Mr.  Pitt 
maintained,  that,  though  what  this  country  had 
gained  consisted  not  of  new  rights,  it  certainly  did 
of  new  advantages.  We  had,  before,  a  right  to  the 
Southern  whale  fishery,  and  a  right  to  navigate  and 
carry  on  fisheries  in  the  Pacific  Ocean,  and  to  trade 
on  the  coasts  of  any  part  of  Northwest  America ; 
but  that  right  not  only  had  not  been  acknowledged, 
but  disputed  and  resisted;  whereas,  by  the  con- 
vention, it  was  secured  to  us — a  circumstance 
which,  though  no  new  right,  was  a  new  advan- 
tage."— Same— page  1002. 

But,  continued  Mr.  Benton,  we  need  not 


take  the  character  of  the  treaty  even  from  the 
high  authority  of  these  rival  leaders  in  the 
British  Parliament.  The  treaty  will  speak  for 
itself.  I  have  it  in  my  hand,  and  will  read  the 
article  relied  upon  to  sustain  the  British  claim 
to  the  Columbia  Eiver : 

Article  Zd,  of  the  Nootlca  Sound  Treaty. 
"  In  order  to  strengthen  the  bonds  of  friendship, 
and  to  preserve,  in  future,  a  perfect  harmony  and 
good  understanding  between  the  two  contracting 
parties,  it  is  agreed  that  their  respective  subjects 
shall  not  be  disturbed  or  molested,  either  in  navi- 
gating or  carrying  on  their  fisheries  in  the  Pacific 
Ocean,  or  in  the  South  Seas,  or  in  landing  on  the 
coasts  of  those  seas  in  places  not  already  occupied, 
for  the  purpose  of  carrying  on  their  commerce  with 
the  natives  of  the  country,  or  of  making  settlements 
there,  the  whole  subject,  nevertheless,  to  the  re- 
strictions and  provisions  specified  in  the  three  fol- 
lowing articles." 

The  particular  clause  of  this  article,  relied 
upon  by  the  advocates  for  the  British  claim,  is 
that  which  gives  the  right  of  Icmding  on  parts 
of  the  Northwest  Coast,  not  already  occupied, 
for  the  purpose  of  carrying  on  commerce,  and 
making  settlements.  The  first  inquiry  arising 
upon  this  clause  is,  whether  the  coast,  in  the 
latitude  of  the  Columbia  River,  was  unoccupied 
at  the  date  of  the  Nootka  Sound  Treaty  ?  The 
answer  is  in  the  affirmative.  The  second  is, 
whether  the  English  landed  upon  this  coast 
while  it  was  so  unoccupied  ?  The  answer  is  in 
the  negative ;  and  this  answer  puts  an  end  to 
all  pretension  of  British  claim  founded  upon, 
this  treaty,  without  leaving  us  under  the  neces- 
sity of  recurring  to  the  fact  that  the  permission 
to  Icmd,  and  to  make  settlements,  so  far  from 
Qontemplating  an  acquisition  of  tei-ritory,  was 
limited,  by  subsequent  restrictions,  to  the  erec- 
tion of  temporary  huts  for  the  personal  accom- 
modation of  fishermen  and  traders  only. 

The  truth  is,  Mr.  President,  continued  Mr. 
B.,  Great  Britain  has  no  color  of  title  to  the 
country  in  question.  She  sets  up  none.  There 
is  not  a  paper  upon  the  face  of  the  earth  in 
which  a  British  Minister  has  stated  a  claim.  I 
speak  of  the  King's  Ministers,  and  not  of  the 
Agents  employed  by  them.  The  claims  .we 
have  been  examining  are  thrown  out  in  the 
conversations  and  notes  of  Diplomatic  Agents. 
No  English  Minister  has  ever  put  his  name  to 
them,  and  no  one  will  ever  risk  his  character  as 
a  statesman  by  venturing  to  do  so.  The  claim 
of  Great  Britain  is  nothing  but  a  naked  preten- 
sion, founded  in  the  double  prospect  of  benefit- 
ing herself,  and  injuring  the  United  States. 
The  fur  trader.  Sir  Alexander  McKenzie,  is  at 
the  bottom  of  this  policy.  Failing  in  his  at- 
tempt to  explore  the  Columbia  River,  in  1793, 
he  nevertheless  urged  upon  the  British  Govern- 
ment the  advantages  of  taking  it  to  herself,  and 
of  expelling  the  Americans  from  the  whole  re- 
gion west  of  the  Eocky  Mountains.  The  ad- 
vice accorded  too  well  with  the  passions  and 
policy  of  that  Government,  to  be  disregarded. 
It  is  a  Government  which  has  lost  no  opportu- 
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nity,  since  the  peace  of  '83,  of  aggrandizing 
itself  at  the  expense  of  the  TJnited  States.  It 
is  a  Government  which  listens  to  the  sugges- 
tions of  its  experienced  suhjects,  and  thus  an 
individual,  in  the  hnmhle  station  of  a  fur 
trader,  has  pointed  out  the  policy  which  has 
been  pursued  by  every  Minister  of  Great  Brit- 
ain, from  Pitt  to  Canning,  and  for  the  main- 
tenance of  which  a  war  is  now  menaced. 

[Here  Mr.  B.  read  the  following  passages 
from  Sir  Alexander  McKenzie's  History  of  the 
Fur  Trade.] 

"  The  Russians,  who  first  diaoovered  that,  along 
the  coasts  of  Asia,  no  useful  or  regular  navigation 
existed,  opened  an  interior  communication  by  rivers, 
&c.,  and  through  that  long  and  wide  extended  con- 
tinent,  to  the  strait    that    separates   Asia    from 
America,  over  which  they  passed  to  the  American 
continent.     Our  situation  is,  at  length,  in  some  de- 
gree, similar  to  theirs  :  the  non-existence  of  a  prac- 
ticable passage  by  sea,  and  the  existence  of  one 
through  the  continent,  are  clearly  proved,  and  it 
requires  only  the  countenance  and  support  of  the 
British  Government  to  increase,  in  a  very  ample 
proportion,  this  national  advantage,  and  secure  the 
trade  of  that  country  to  its  subjects."     "  By  the 
rivers  that  discharge  themselves  into  Hudson's  Bay, 
at  Port  Nelson,  it  is  proposed  to  carry  on  the  trade 
to  their  source,  at  the  head  of  the  Saskatchiwine 
Eiver,  which  rises  in  the  Rocky  Mountains,  not  eight 
degrees  of  longitude  from  the  Pacific  Ocean.     The 
Columbia  flows  from  the  same  mountains,  and  dis- 
charges itself  into  the  Pacific  in  north  latitude 
46°  20'.      Both  of  them  are  capable  of  receiving 
ships  at  their  mouths,  and  are  navigable  throughout 
for  boats."     "  But  whatever  course  may  be  taken 
from  the  Atlantic,  the  GolvmiVla  is  the  line  of  com- 
munication from  the  Pacific  Ocean,  pointed  out  by 
nature,  as  it  is  the  only  navigable  river  in  the  whole 
extent  of  Vancouver's  minute  survey  of  that  coast ; 
its  banks,  also,  form  the  first  level  country  in  all 
the  southern  extent  of  continental  coast  from  Cook's 
Entry ;   and,  consequently,  the  most  northern  situ- 
ation, suitable  to  the  residence  of  a  civilized  people. 
By  opening  this  intercourse  between  the  Atlantic 
and  Pacific  Oceans,  and  forming  regular  establish- 
ments through  the  interior,  and  at  both  extremes, 
as  well  as  along  the  coast  and  islands,  the  entire 
command  of  the  fur  trade  of  North  America  might 
be  obtained,  from  latitude  48°  to  the  pole,  except 
that  portion  of  it  which  the  Russians  have  in  the 
Pacific.    To  this  may  be  added,  the  fishing  in  both 
seas,  and  the  market  of  the  four  quarters  of  the 
globe.    Such  would  be  the  field  for  commercial 
enterprise,  and  incalculable  would  be  the  produce 
of  it,  when  supported  by  the  operations  of  that 
credit  and   capital  which  Great  Britain  so  pre- 
eminently possesses.     Then  would  this  country  be- 
gin to  be  remunerated  for  the  expense  it  has  sus- 
tained in  discovering  and  surveying  the  coast  of  the 
Pacific  Ocean,  which  is  at  present  left  to  American 
adventurers,  who,  without  regularity  or  capital,  or 
the  desire  of  conciliating  future  confidence,  look 
altogether  to  the  interests  of  the  moment.    Such 
adventurers,  and  many  of  them,  as  I  have  been  in- 
formed, have  been  very  successful,  would  instantly 
disappear  from  before  a  well-regulated  trade." — 
"  Many  political  reasons,  which  it  is  not  necessary 
here  to  enumerate,  must  present  themselves  to  the 
mind  of  every  man  acquainted  with  the  enlarged 


system  and  capacities  of  British  commerce,  in  sup- 
port of  the  measures  which  I  have  briefly  suggested, 
as  promising  the  most  important  advantages  to  the 
trade  of  the  United  Kingdom." 

For  a  boundary  line  between  the  United 
States  and  Great  Britain,  west  of  the  Missis- 
sippi, McKenzie  proposes  the  latitude  of  45  de- 
grees, because  that  latitude  is  necessary  to  give 
the  Columbia  Eiver  to  Great  Britain.  His 
words  are :  "  Let  the  line  begin  where  it  may 
on  the  Missisrfppi,  it  must  be  continued  west, 
tiU  it  terminates  in  the  Pacific  Ocean,  to  the 
south  of  the  Columhia." 

Mr.  B.  said,  it  was  curious  to  observe  with 
what  closeness  every  suggestion  of  McKenzie 
had  been  followed  up  by  the  British  Govern- 
ment. He  recommended  that  the  Hudson  Bay 
and  Northwest  Company  should  be  united ;  and 
they  have  been  united.  He  proposed  to  extend 
the  far  trade  of  Canada  to  the  shore  of  the  Pa- 
cific Ocean ;  and  it  has  been  so  extended.  He 
proposed  that  a  chain  of  trading  posts  should 
be  formed  through  the  continent,  from  sea  to 
sea ;  and  it  has  been  formed.  He  recommend- 
ed that  no  boundary  line  should  be  agreed  upon 
with  the  United  States,  which  did  not  give  the 
Columbia  Eiver  to  the  British ;  and  the  British 
ministry  declare  that  none  other  shall  be 
formed.  He  proposed  to  obtain  the  command 
of  the  fur  trade  from  latitude  45  degrees 
North ;  and  they  have  it  even  to  the  Mandan 
Villages,  and  the  neighborhood  of  the  Council 
Bluffs.  He  recommended  the  expulsion  of 
American  traders  from  the  whole  region  west 
of  the  Eocky  Mountains ;  and  they  are  expelled 
from  it.  He  proposed  to  command  the  com- 
merce of  the  Pacific  Ocean ;  and  it  will  he 
commanded  the  moment  a  British  fleet  takes 
position  in  the  mouth  of  the  Columbia.  Be- 
sides these  specified  advantages,  McKenzie  al- 
ludes to  other  ^^  political  comiderations"  which 
it  was  not  necessary  for  him  to  particularize. 
Doubtless  it  was  not.  They  were  sufficiently 
understood.  They  are  the  same  which  induced 
the  retention  of  the  Northwestern  posts,  in  vio- 
lation of  the  treaty  of  1783 ;  the  same  which 
induced  the  acquisition  of  Gibraltar,  the  Cape 
of  Good  Hope,  the  islands  of  Ceylon  and  Mad- 
agascar; the  same  which  piake  Great  Britain 
covet  the  possession  of  every  commanding  posi- 
tion in  the  four  quarters  of  the  globe. 

Mr.  B.  here  adverted  to  the  inconsistency,  on 
the  part  of  Great  Britain,  of  following  the  49th 
parallel  to  the  summit  of  the  Rocky  Mountains, 
and  refusing  to  follow  it  any  further.  He 
affirmed  that  the  principle  which  would  make 
that  parallel  a  boundary  to  the  top  of  the 
mountain,  would  carry  it  out  to  the  Pacific 
Ocean.  He  proved  this  assertion  by  recurring 
to  the  origin  of  that  line.  It  grew  out  of  the 
Treaty  of  Utrecht,  that  treaty  which,  in  1704, 
put  an  end  to  the  wars  of  Queen  Anne  and 
Louis  the  14th,  and  fixed  the  boundaries  of 
their  respective  dominions  in  North  America. 
The  tenth  article  of  that  treaty  was  applicable 
to  Louisiana  and  to  Canada.    It  provided  that 
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commissioners  should  be  appointed  by  the  two 
powers  to  adjust  the  boundary  between  them. 
The  commissioners  were  appointed,  and  did  fix 
it.  The  parallel  of  49  degrees  was  fixed  upon 
as  the  common  boundary,  from  the  Lake  of  the 
"Woods,  "  indefinitely  to  the  West.''''  This  boun- 
dary was  acquiesced  in  for  a  hundred  years.  By 
proposing  to  follow  it  to  the  summit  of  the 
Eocky  Mountains,  the  British  Government  ad- 
mits its  validity ;  by  refusing  to  follow  it  out, 
they  became  obnoxious  to  the  charge  of  inco:^ 
sistenoy,  and  betray  a  determination  to  en- 
croach upon  the  territory  of  the  United  States, 
for  the  undisguised  purpose  of  selfish  aggran- 
dizement. 

Mr.  B.  would  not  argue  the  title  of  the  Unit- 
ed States  to  the  same  country.  He  would 
barely  state  it,  and  affirm  that  it  was  conse- 
crated by  every  requisite  which  gives  validity 
to  the  claims  of  nations.    It  rested  upon, 

1.  Discovery  of  tho  Columbia  Eiver,  by  Capt. 
Gray,  in  1790. 

2.  Purchase  of  Louisiana  in  1803. 

3.  Discovery  of  the  Columbia,  from  its  head 
to  its  mouth,  by  Lewis  and  Clarke,  in  1805. 

4.  Settlement  at  Astoria  in  1811. 

5.  Treaty  with  Spain  of  1819. 
By  these  several  titles  the  United  States  have 

collected  into  her  own  hands  all  the  rights  con- 
ferred by  first  discovery  and  first  settlement, 
reinforced  by  all  the  claims  of  France  and 
Spain. 

The  discovery  of  the  Columbia,  from  the  sea, 
in  1790,  was  the  act  of  an  American  citizen. 
Captain  Gray,  of  Boston,  sailing  under  the  flag 
of  the  United  States,  was  the  first  navigator 
that  ever  saw  or  entered  that  river.    He  took 
possession  of  it  ia  the  name  of  his  country,  be- 
stowed upon  it  a  name  which  is  national  in  the 
United  States,  which  has  been  recognized  by 
all  the  powers  of  Europe,  and  which,  iu  itself, 
constitutes  a  badge  of  our  ownership.    The 
purchase  of  Louisiana  gave  us  all  the  rights  of 
Spaiu  west  of  the  Mississippi.    If  it  is  objected 
that  Louisiana  cannot  be  pushed  to  the  Pacific 
Ocean,  it  may  be  answered  that  she  may  be 
pushed  at  least  as  far  as  Canada  can  be.    The 
British  push  then-  Canadian  title  indefinitely  to 
the  west ;   Louisiana  can  go  as  far.    No  Amer- 
ican statesman  would  rest  a  title  to  the  North- 
west Coast  upon  the  naked  purchase  of  Louisi- 
ana ;  but  he  would  present  it  as  a  set-off  to  any 
British  claim  founded  upon  the  protrusion  of 
Canada  into  the  valley  of  the  Columbia.     The 
discoveries  of  Lewis  and  Clarke  were  strictly 
national.     They  were  officers  iu  the  service  of 
the  United  States.    They  wore  its  commission, 
-bore  its  flag,  marched  at  the  head  of  its  sol- 
diers, and  did  all  their  acts  in  the  name  of  their 
country.     They  followed  the  Columbia  from  its 
source  to  its  mouth,  established  friendly  rela- 
tions with  numerous  Indian  tribes,  took  formal 
possession  of  the  whole  country,  and  bestowed 
American  names,  badges  of  sovereignty,  upon 
every  considerable  stream  and  mountain.     In 
1811,  a  body  of  American  citizens,  sixtv  or 
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eighty  in  number,  crossed  the  continent  from 
St.  Louis  to  the  mouth  of  the  Columbia,  met 
another  party  which  had  come  round  by  sea, 
and  founded  the  establishment  of  Astoria.  By 
this  act  the  title  of  the  United  States  was  con- 
summated. Possession,  without  which  discov- 
ery would  confer  no  absolute  right,  now  com- 
pleted her  title;  and  this  settlement,  as  an 
American  post,  was  attacked  and  captured  by 
the  arms  of  Great  Britain  during  the  late  war. 
Finally,  the  treaty  of  1819,  with  Spain,  by 
which  we  acquired  all  her  rights  north  of  42 
degrees,  invested  the  United  States  with  all  the 
claims  which  that  power  possessed  to  the 
Northwest  Coast.  Mr.  B.  would  not  consume 
the  time  of  the  Senate  in  tracing  the  titles  of 
Spain.  They  were  universally  known  to  have 
been  valid  against  Russia  to  latitude  58,  and 
against  England,  throughout  its  whole  extent. 

Having  disposed  of  the  questions  of  title,  Mr. 
B.  took  up  the  next  point  of  inquiry,  that  of 
possession. 

On  this  point  he  took  four  positions. 

1.  That  the  United  States  had  the  right  of 
possession. 

2.  That  Great  Britain  had  the  actual  posses- 
sion. 

3.  That  she  resists  the  possession  of  the  Unit- 
ed States. 

4.  That,  after  the  year  1828,  the  party  in 
possession  will  have  the  right  of  possession  un- 
til the  question  of  title  shaU.  be  decided  by  arms 
or  negotiation. 

1.  On  the  flrst  point,  the  right  of  possession 
on  the  part  of  the  United  States,  Mr.  B.  should 
not  have  thought  it  necessary. to  say  any  thing 
to  an  American  Senate,  had  it  not  been  for  the 
extraordinary  position  assumed  by  the  Senator 
from  New  Jersey,  (Mr.  Diokeeson.)    That  gen- 
tleman maintains  that  the  United  States  have 
no  right  to  the  possession  of  this  country,  and 
has  quoted  the  third  article  of  the  London  Con- 
vention of  1818,  to  sustain  that  idea.     On  the 
contrary,  I  maintain  that  we  have  a  right  to  the 
possession,  first,   as  the  true  owners  of  the 
country;    secondly,   as  entitled   to  restitution 
under  the  flrst  article  of  the  Ghent  treaty; 
thirdly,  as  having  a  mutual  right  of  entry  with 
the  British  for  ten  years,  under  the  London 
convention  above  quoted.    The  third  article  of 
this  convention  stipulates    that    any  country 
claimed  by  either  party,  to  the  west  of  the 
Eocky  Mountains,  shall  be  "free  and  open  to 
the  citizens  and  subjects  "  of  the  two  powers,  for 
the  period  of  ten  years  from  its  signature.    Yet, 
by  a  strange  process  of  reasoning,  the  Senator 
from  New  Jersey  construes  this  mutual  right 
of  entry,  expressly  secured  to  the  "  citizens  " 
and  "  subjects  "  of  the  "  two  "  powers,  as  an 
exclusive  privilege  granted  to  one,  and  that  one 
not  his  own  country,  but  the  "  subjects  "  of  his 
Britannic  Majesty.    But  I  will  confront  that 
gentleman  with  authority  upon  this  subject — 
the  authority  of  a  British  minister,  which  wUl 
probably  have  more  weight  with  him  than  the 
argument  of  an  American  Senator.    Lord  Cas- 
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tlereagh  himself,  at  the  time  of  negotiating  that 
treaty,  admitted  our  right  to  the  posseBsion. 
Mr.  Rush,  in  his  letter  to  Mr.  Adams,  of  Feb. 
1818,  says :  "  It  is  proper,  at  this  stage,  to  say, 
that  Lord  Oastlereagh  admitted,  in  the  most 
ample  extent,  our  right  to  be  reinstated,  and  to 
ie  the  pwrty  in  possession  while  treating  of  the 
titk." 

2.  That  Great  Britain  now  has  the  possession, 
is  a  fact  of  historical  notoriety.  The  settle- 
ment of  Astoria,  founded  by  American  citizens, 
and  named  after  an  American,  has  been  retained 
ever  since  the  war,  converted  into  a  military 
post,  and  its  name  changed  into  the  royal  Brit- 
ish appellation  of  Fort  George.  There,  British 
cannon  are  mounted,  the  British  flag  flies,  and 
the  medals  of  George  the  Fourth  are  distributed 
to  the  chiefs  and  warriors  of  the  surrounding 
tribes.  Five  other  posts  are  established  at 
proper  distances  between  the  sea  and  the  moun- 
tains, so  as  to  form  a  complete  chain,  from  sea 
to  sea,  along  the  course  of  the  Columbia,  to 
Saskatchiwine  and  the  St.  Lawrence.  A  cor- 
don of  posts,  three  thousand  miles  in  length,  is 
stretched  along  our  flank,  for  a  purpose  which 
every  citizen,  and  every  Indian  of  the  "West, 
weU  understands,  and  to  counteract  which  no 
eflfbrt  is  made  by  the  American  Government. 
The  Columbia  Eiver  is  suffered  to  be  occupied, 
in  its  whole  extent,  by  British  arms.  The  mock 
ceremony  of  delivering  Astoria  to  Mr.  Prevost, 
in  1818,  deceives  nobody.  The  facts  are,  that 
a  British  sloop-of-war  touched  at  Lima,  in  the 
fall  of  1818,  took  up  Mr.  Prevost,  carried  him 
to  Astoria,  (Fort  George,)  on  the  1st  day  of 
October,  and  brought  him  away  on  the  6th. 
WhUe  there,  Mr.  Prevost,  under  the  authority 
of  the  American  Government,  signed  a  receipt 
for  the  delivery  of  Fort  George,  and  accepted 
a  remonstrance  from  the  British  against  the 
delivery,  "  until  the  final  decision  of  the  right 
of  sovereignty  between  the  two  Governments.'''' 
The  possession  of  the  port  was  not  changed, 
nor  intended  to  be  changed,  by  any  act  done  by 
Mr.  Prevost.  He  could  not  man  the  fort  him- 
self, and  had  neither  soldier  nor  sailor  to  do  it 
for  him.  The  ceremony  of  loweriog  the  Brit- 
ish flag,  and  of  hoisting  the  American,  was  a 
piece  of  form,  arranged  beforehand,  for  the 
purpose  of  satisfying  the  words  of  the  Ghent 
treaty,  by  a  nominal  restitution,  while  the  post 
itself  remained  with  the  English,  in  the  same 
manner  as  if  Mr.  Prevost  had  remained  at 
Lima.  No  attempt  has  since  been  made  by  the 
American  Government  to  realize  the  posses- 
sion, and  Fort  George,  with  the  whole  country 
drained  by  the  Columbia,  remains  to  this  day 
in  the  hands  of  the  British.  The  mouth  of 
that  river  has  become  a  frequented  post  in  their 
hands.  AU  the  goods  for  the  region  west  of 
the  Rocky  Mountains,  are  imported  there,  free 
of  duty ;  and  all  the  furs  taken  in  that  exten- 
sive country,  including  the  Rocky  Mountains, 
are  thence  exported  to  the  great  fur  markets  of 
China  and  Japan. 

3.  That  Great  Britain  resMis  the  possession  of 


the  United  States,  is  a  fact  of  which  our  pub- 
lic documents  furnish  the  proof. 

As  early  as  July,  1816,  the  Government  of 
the  United  States  turned  its  attention  to  the  re- 
occupation  of  the  Columbia.  Claiming  its  res- 
titution under  the  first  article  of  the  Ghent 
treaty,  the  Secretary  of  State,  Mr.  Monroe, 
conforming  to  the  usages  of  civilized  nations, 
requested  from  the  British  Charg6  des  Affaires, 
at  Washington,  Mr.  Baker,  a  letter  of  instruc- 
tions for  the  delivery.  Mr.  Baker  declined  to 
give  the  letter,  upon  the  ground  that  he  had  no 
orders  from  his  Government  to  do  so.  In  1817, 
the  British  Ambassador,  Mr.  Bagot,  made  it  a 
subject  of  complaint  and  remonstrance  that  the 
Government  of  the  United  States  should  pro- 
pose to  re-occupy  that  country,  and  treated  the 
proposition  as  an  invasion  of  the  rights  and  ia- 
terest  9f  his  Britannic  Majesty.  He  denied  our 
right  to  be  restored  under  the  terms  of  the 
Ghent  treaty,  taking  a  distmction,  where  there 
existed  no  difference,  between  the  case  of  a 
post  captv/red  by  a  superior  force,  and  of  a  post 
evacuated  by  an  ivferior  force,  at  the  approach 
of  a  superior  one.  The  latter  of  these  cases 
he  alleged  to  be  that  of  Astoria. 

In  1821,  when  the  occupation  of  the  Colum- 
bia was  first  presented  to  the  consideration  of 
Congress,  the  British  Minister  at  Washington, 
Mr.  Canning,  twice  called  upon  the  Secretary  of 
State,  Mr.  Adams,  with  a  view  to  arrest  the 
progress  of  that  measure.  He  went  so  far  as 
to  say,  that  such  occupation  would  conflict  with 
his  Majesty's  claims  in  that  quarter.  Contem- 
poraneously with  this  interference  and  threat, 
was  the  appearance  of  numerous  essays  ia  the 
National  Intelligencer,  evidently  from  the  pens 
of  persons  in  the  employment  of  England  and 
Russia,  attacking  and  ridiculing  all  the  claims 
of  the  United  States  to  the  Northwest  Coast  of 
America.  The  essays  of  anonymous  newspa- 
per writers  might  be  deemed  unworthy  of  no- 
tice in  this  chamber,  but  they  derive  impor- 
tance from  the  fact  of  the  repetition  of  their 
contents  la  the  haUs  of  Congress.  Yes,  Mr. 
President,  these  essays  have  become  a  maga- 
zine, from  which  gentlemen  borrow  arms  for 
attacking  the  rights  and  interests  of  their  own 
country ;  nor  is  there  a  weapon  of  argument 
or  ridicule  which  has  been  employed  through- 
out this  debate,  which  cannot  be  traced  to  that 
source. 

4.  That  the  party  in  possession,  in  the  year 
1828,  wiU  have  the  right  of  possession  until  the 
question  of  title  shall  be  decided  by  arms  or 
negotiation,  is  a  consequence  resulting  from  the 
terms  of  the  third  article  of  the  London  Con- 
vention of  1818.  [Here  Mr.  B.  read  the  arti- 
cle, and  continued.]  It  is  a  vulgar  error,  Mr. 
President,  to  suppose  that,  by  this  convention, 
the  United  States  granted  to  British  subjects 
the  rights  of  trade  and  passage  upon  the  Co- 
lumbia Eiver,  for  the  period  of  ten  years.  It 
w-ould  be  just  as  correct  to  say,  that  Great  Brit- 
ain grants  the  same  privileges  to  the  United 
States  for  the  same  period.    The  fact  is,  that 
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neither  grants  a  privilege,  and  neither  accepts 
one.  The  title  of  each  is  placed  npon  a  footing 
of  perfect  equality.  Each  has  the  right  of 
trade  and  entry,  by  virtue  of  his  own  claim  to 
sovereignty ;  each  agrees  to  tolerate  the  trade 
and  entry  of  the  other  for  ten  years.  Neither 
surrenders  any  part  of  his  claim,  and  the  treaty 
is  not  to  be  construed  to  the  disadvantage  of 
the  title  of  either.  It  results  from  these  stipu- 
lations, that  the  party  in  possession  at  the  ex- 
piration of  the  ten  years,  -will  have  the  righ* 
of  possession  untU.  the  question  of  title  shall 
be  decided.  It  requires  no  Vattel  to  tell  us 
this.  The  principle  is  the  same  in  national  and 
municipal  law.  When  the  title  is  disputed,  the 
party  in  possession  of  the  disputed  property, 
has  a  right  to  hold  it  untU  the  question  of  title 
shall  be  decided — ^by  a  court  of  justice,  when 
the  dispute  is  between  individuals ;  by  arms,  or 
negotiations,  when  it  is  between  nations.  In 
the  case  before  the  Senate,  the  United  States 
have  a  right  of  possession  as  the  true  owners  of 
the  country;  another  right  under  the  Ghent 
treaty  ;  and  a  further  right  of  entry,  under  the 
terms  of  this  convention.  But  the  last  right  is 
a  limited  privilege,  which  has  but  two  and  a 
half  years  to  run.  If  it  is  suffered  to  expire,  it 
will  require  no  spirit  of  divination  to  foresee 
the  result.  All  right  of  entry  or  possession 
wiU  then  be  denied.  Our  right  as  owners  will 
be  said  to  be  limited  in  the  convention,  which 
had  expired ;  our  right  under  the  Ghent  treaty 
wiU  be  said  to  have  been  satisfied  by  the  idle 
ceremony,  rather  worse  than  useless,  in  which 
Mr.  Prevost  was  an  actor ;  and  having  the  pos- 
session of  the  river,  a  fleet  in  its  mouth,  bat- 
teries npon  its  shores,  a  line  of  posts  to  Cana- 
da, and  the  command  of  140,000  Indians,  Great 
Britain  may  safely  take  the  attitude  of  defi- 
ance, and  trust  to  her  arms  for  the  defence  of 
her  position.  That  she  will  have  the  disposi- 
tion to  do  so,  can  be  doubted  by  no  one  who 
has  observed  the  course  of  her  policy  with  re- 
spect to  this  river,  the  increasing  boldness  of 
her  pretensions,  and  the  "  reluctance "  with 
which  she  agreed  to  such  a  modification  of  the 
third  article  of  the  Convention  of  1818,  as 
would  leave  that  country  open,  "for  a  limited 
time,"  to  the  citizens  of  the  United  States,  as 
well  as  to  the  subjects  of  Great  Britain. — Let- 
ter of  Messrs.  Gallatin  and  Bush,  Oct.  20, 
1818. 

Mr.  B.  now  took  up  the  bill,  and  complained 
of  the  unfair  manner  in  which  it  had  been  op- 
posed. He  called  it  unfair,  because  gentlemen 
had  stated  it  to  be  what  it  was  not,  and  then 
made  war  upon  the  phantoms  of  their  own 
imaginations.  The  bai  proposed  nothing  more 
than  the  military  occupation  of  the  country,  in 
execution  of  the  Ghent  treaty.  It  proposed  to 
put  money  and  troops  at  the  disposition  of  the 
President,  to  enable  him  to  receive  the  country, 
and  to  retain  it.  The  President  was  bound  to 
execute  the  treaties  of  the  Union,  and  he  could 
not  go  in  person,  like  Mr.  John  Baptist  Prevost, 
to  receive  the  possession  of  the  Oregon  with 


his  own  naked  hands.  Yet  gentlemen  had 
represented  the  bUl  as  a  proposition  to  found  a 
colony,  and  to  establish  a  territory,  and  then 
launched  forth  into  all  the  commonplace  decla- 
mation against  colonies  and  territories.  Mr.  B. 
would  not  follow  them  into  that  field  of  idle 
debate ;  he  would  stick  to  the  proposition  con- 
tained in  the  bOl.  He  would  call  for  the  com- 
plete execution  of  the  Ghent  treaty.  He  would 
demand  if  that  part  alone  which  was  made  for 
the  benefit  of  the  West,  was  to  remain  forever 
without  execution  ?  K  a  second  edition  of  the 
retention  of  the  Northwestern  posts  was  to  be 
struck  oflf  for  the  benefit  of  the  Western  peo- 
ple? A  peculiar  fatality  seemed  to  attend 
upon  the  execution  of  the  treaties  made  for  the 
benefit  of  the  West.  In  1783,  Great  Britaia 
stipulated,  among  other  things,  to  surrender  the 
posts  of  Niagara,  Detroit,  and  Mackinaw ;  yet 
she  retained  them  for  thirteen  years,  in  viola- 
tion of  that  treaty,  and  for  the  avowed  purpose 
of  monopolizing  the  fur  trade,  and  retaining  the 
command  of  the  Northwestern  Indians.  Two 
Indian  wars,  and  the  desolation  of  the  frontiers 
of  Kentucky  and  Ohio,  were  the  fruits  of  that 
perfidious  policy.  At  length  we  have  another 
treaty,  stipulating,  among  other  things,  for  the 
surrender  of  another  Western  post;  and  al- 
ready ten  years  have  elapsed,  and  the  post  is 
not  surrendered!  The  cause  of  retention  is 
the  same — the  fur  trade  and  the  Indians ;  the 
fruits  will  be  the  same — fresh  wars  with  the 
Indians,  and  the  desolation  of  the  frontiers  of 
Michigan,  Illinois,  Missouri,  and  Arkansas. 
,  But  gentlemen  have  put  some  questions,  which 
I  feel  myself  bound  to  answer.  They  have 
asked.  What  are  to  be  the  advantages  of  this 
occupation  ?  What  the  effect  npon  this  Union  ? 
What  its  effect  upon  the  Asiatic  powers  ? 
I  answer,  the  advantages  will  be — 

1.  In  securing  to  us  the  fur  trade  of  the  Eocky 
Mountains,  the  Upper  Missouri,  and  the  Colum- 
bia, worth,  peradventure,  a  million  of  dollars 
per  annum,  for  a  century  to  come. 

2.  In  preventing  the  British  and  Russians  from 
acquiring  the  control  of  the  Indians  on  the  wa- 
ters of  the  Columbia.  These  Indians  are  esti- 
mated at  140,000  souls,  possess  the  finest  horses, 
and  are  among  the  best  horsemen  in  the  world. 
The  present  age  has  seen  the  Cossacks  of  the  Don 
and  Ukraine,  ravaging  the  banks  of  the  Seine 
and  the  Loire ;  the  next  may  see  the  Cossacks  of 
the  Oregon  issuing  in  clouds  from  the  gorges  of 
the  Eocky  Mountains,  and  sweeping,  with  the 
besom  of  desolation,  the  banks  of  the  Missouri 
and  Mississippi. 

3.  In  giving  us  a  naval  station  on  the  coast 
of  the  Pacific.  The  want  of  such  a  station  was 
fuUy  exemplified  in  the  cruise  of  Commodore 
Porter,  during  the  late  war.  In  that  cruise,  we 
had  the  extraordinary  spectacle  of  a  naval  com- 
mander traversing,  for  three  years,  a  sea  infest- 
ed with  enemies,  sometimes  burning  his  prizes 
on  the  ocean,  sometimes  hiding  them  in  distant 
islands,  sometimes  seeking  the  enemy,  and  some- 
times flying  firom  a  superior  force,  and  at  last 
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snstaming  a  murderous  attack,  and  losing  his 
ship,  in  a  neutral  port.  The  loss  sustained  on 
that  occasion,  in  prizes  and  a  frigate,  (to  say 
nothing  of  lives,  ahove  all  price,)  was  fifty  or  a 
hundred  times  the  amount  of  appropriation  in 
this  bill.  And  this  loss  we  must  expect  to  un- 
dergo, in  all  subsequent  wars,  unless  we  provide 
a  post  of  our  own  in  the  Pacific  Ocean.  But  it 
is  not  ships  of  war  alone,  and  their  prizes,  which 
we  are  to  lose  for  want  of  such  a  post.  Our 
merchant  vessels  need  the  same  accommodation 
both  in  peace  and  war.  The  numerous  vessels 
engaged  in  the  whale  fishery,  in  the  commerce 
of  the  Northwest  Ooast  with  the  Islands  of  the 
Pacific  Ocean,  and  even  with  China  and  Japan, 
demand  this  accommodation;  and  not  a  govern- 
ment upon  earth,  save  that  of  these  United 
States,  would  hesitate  to  grant  it.  To  gain  a 
post  in  the  same  sea,  Russia  has  endeavored  to 
open  a  harbor  in  the  frozen  region  of  Kamt- 
schatka,  and  among  the  sand-banks  of  Okotsky. 
To  gain  this  very  Columbia,  England  is  resort- 
ing to  every  trick  of  diplomacy,  to  the  violation 
of  treaties,  and  to  the  audacity  of  menacing 
war;  yet  the  Congress  of  the  United  States 
hesitates,  delays  to  take  possession  of  its  own, 
and  endangers  its  title  by  neglecting  to  enforce 
it.  In  their  blind  and  contradictory  opposition, 
some  gentlemen  represent  the  mouth  of  the 
Columbia  as  unfit  for  the  purposes  of  a  naval 
station ;  but  the  report  of  Mr.  Prevost,  and  the 
anxiety  of  the  British  to  obtain  it,  are  conclu- 
sive refutations  of  such  objections.  Mr.  Pre- 
vost says : — 

"  The  bay  is  spacious,  contains  several  anchoring 
places  in  a  sufficient  depth  of  water,  and  is  by  no 
means  so  difficult  of  ingress  as  has  been  represent- 
ed. Those  enjoying  the  exclusive  commerce  have 
probably  cherished  an  impression  so  favorable  to  its 
continuance,  growing  out  of  the  incomplete  survey 
of  Lieut.  Broughton,  made  under  the  orders  of  Van- 
couver, in  1792.  It  is  true,  that  there  is  a  bar  ex- 
tending across  the  river,  at  either  extremity  of 
which  are,  at  times,  appalling  breakers ;  but  it  is 
equally  true,  that  it  offers,  at  the  lowest  tides,  a 
depth  of  twenty-one  feet  of  water,  [the  tide  rising 
eight  feet  twice  in  twenty-four  hours,]  throughout 
a  passage,  exempt  from  them,  of  nearly  a  league  in 
width.  The  Blossom,  carrying  more  guns  than  the 
Ontario,  encountered  a  change  of  wind  while  in  the 
channel,  was  compelled  to  let  go  the  anchor,  and 
when  again  weighed,  to  tack  and  beat,  in  order  to 
reach  the  harbor,  yet  found  a  greater  depth,  and 
met  with  no  difficulty  either  then  or  on  leaving  the 
bay.  The  survey  marked  C,  may  be  relied  on  for 
its  accuracy.  The  bearings,  distances,  and  sound- 
ings, were  taken  by  Captain  Hickey,  who  was  kind 
enough  to  lend  himself  to  the  examination,  and  to 
furnish  me  with  this  result.  It  is  the  more  inter- 
esting, as  it  shows  that,  with  the  aid  of  buoys,  the 
access  to  vessels  of  almost  any  tonnage  may  be  ren- 
dered secure.  In  addition  to  this,  it  is  susceptible 
of  entire  defence,  because  a  ship,  after  passing  the 
bar,  in  order  to  avoid  the  breaking  of  the  sea  on 
one  of  the  banks,  is  obliged  to  bear  up  directly  for 
the  knoll  forming  the  cape,  at  all  times  to  approach 
within  a,  short  distance  of  its  base,  and  most  fre- 
quently then  to  anchor.     Thus,  a  small  battery 


erected  on  this  point,  in  conjunction  with  the  surges 
on  the  opposite  side,  would  so  endanger  the  ap- 
proach as  to  deter  an  enemy,  however  hardy,  from 
the  attempt.  This  outlet,  the  only  one  between  the 
38th  and  53d  degrees  of  north  latitude,  embraces 
the  entire  range  of  country  from  the  ocean  to  the 
mountains,  and  its  interior  unites  the  advantage  of 
a  water  communication  throughout,  by  means  of 
the  many  streams  tributary  to  the  Columbia,  two 
of  which  disembogue  opposite  to  each  other  within 
twenty-five  leagues  of  the  port,  are  navigable,  and 
nearly  of  equal  magnitude  with  this  beautiful 
river." 

4.  In  opening  a  communication  between  the 
Valley  of  the  Mississippi  and  the  Pacific  Ocean. 

This  was  the  object  of  Mr.  Jefierson  in  send- 
ing out  Lewis  and  Clarke  to  explore  the  line  of 
the  Missouri  and  Columbia  Rivers.  That  great 
man,  always  intent  upon  benefiting  the  human 
race,  had  conceived  the  grand  idea  of  a  com- 
mercial intercourse  with  India  upon  this  line  of 
communication.  But  Lewis  and  Clarke  were 
explorers,  without  guides,  and  often  fell  on  the 
most  difficult  and  circuitous  routes.  Subsequent 
adventurers  have  been  more  successful.  In 
passing  the  Ridge  of  the  Eocky  Mountains, 
Lewis  and  Clarke  wandered  1,200  or  1,300  miles, 
over  rocks,  precipices,  and  mountains,  in  get- 
ting from  the  Falls  of  Missouri  to  the  Forks  of 
Clarke's  River ;  points  which  are  only  150  miles 
apart,  and  between  which  there  is  a  well-beat- 
en Indian  and  Buffalo  road,  over  good  ground, 
and  through  a  country  abounding  with  grass, 
game,  and  horses.  In  fact,  there  is  no  difficulty 
in  any  part  of  the  route.  The  furs  taken  in  the 
Rocky  Mountains  will  descend  the  Columbia  to 
the  Pacific  Ocean,  and  thence  cross  the  sea  to 
China.  The  same  vessel  can  bring  a  return 
cargo  of  East  India  goods,  and  can  ascend  the 
Columbia  to  the  head  of  tide  water,  183  miles. 
The  Great  Falls  can  be  passed  by  a  portage  of 
400  yards  on  the  left  bank,  and  1,200  on  the 
right ;  but,  during  the  periodical  floods,  in  the 
months  of  April,  May,  and  June,  they  can'  be 
passed  without  any  portage  at  all.  Vessels 
may  be  lifted  over  the  fall  by  a  vast  lock, 
neither  made  nor  filled  by  the  hands  of  man. 
Mr.  B.  explained  this  phenomenon — one  of  the 
most  grand  and  striking  in  the  works  of  nature. 
The  Great  Falls  had  a  pitch  of  thirty-eight  feet 
perpendicular.  Immediately  below,  the  river 
spread  out  into  a  basin  of  three  miles  diameter. 
The  river  issued  from  this  basin  through  a 
channel  narrower  than  that  by  which  it  entered. 
The  consequence  was,  that,  in  every  annual 
fiood,  the  basin  filled  up ;  the  refinent  current 
rolled  back  upon  the  fall,  buried  it,  and  pre- 
sented four  feet  of  smooth  water,  where,  in  the 
absense  of  the  flood,  there  was  a  pitch  of  thirty- 
eight.  The  passage  through  the  mountains  was 
free  from  difficulty.  For  eight  months  in  the 
year,  snow  and  sleighs  could  be  relied  upon. 
From  the  foot  of  the  mountains  issued  the  Mis- 
souri River,  navigable,  without  the  slightest 
obstruction,  to  its  junction  with  the  Mississippi, 
two  thousand  five  hundred  and  seventy-five 
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measured  miles.  Mr.  B.  then  adverted  to  two 
circumstances,  whicli  would  facilitate  the  intro- 
duction of  East  India  goods  upon  the  line  of  the 
Columbia  and  Missouri  Rivers :  first,  the  goods 
to  be  introduced  were  of  little  weight,  small 
bulk,  and  great  value ;  secondly,  the  river  to  be 
ascended  was  shoi't,  the  one  to  be  descended  was 
long :  and  he  expressed  the  most  confident  be- 
lief, that,  within  one  year  after  the  occupation 
of  the  Columbia,  the  rich  productions  of  the 
East  Indies  would  flow  into 'the  valley  of  the 
Mississippi,  upon  this  new  and  truly  national 
route. 

5.  But  the  greatest  of  all  advantages  to  be 
derived  from  the  occupation  of  this  country, 
is  in  the  exclusion  of  foreign  powers  from  it. 
It  is  a  country  too  great  and  too  desirable,  to 
remain  longer  without  civilized  inhabitants. 
In  extent,  soil,  and  climate,  it  is  superior  to  the 
old  thirteen  United  States.  In  1804,  it  was 
written  by  Humboldt,  "that  the  banks  of  the 
Colmnbia  invite  Europeans  to  found  a  fine 
colony  there,  for  its  banks  afford  fertile  land  in 
abundance,  covered  with  superb  timber."  In 
180S  Russia  attempted  to  colonize  it ;  but  the 
ship  destined  for  that  purpose,  and  carrying  the 
Emperor's  chamberlain,  and  ambassador  to 
Japan  and  China,  the  Count  Resanoff,  missed 
the  mouth  of  the  river,  went  down  upon  the 
coast  of  California,  and  there  commenced  a  set- 
tlement. England  now  has  her  iron  grasp 
upon  it,  and  it  will  require  a  vigorous  effort  of 
policy,  and  perhaps  of  arms,  to  break  her  hold. 
Even  if  foreign  powers  had  no  desire  to  aggran- 
dize themselves  with  this  possession,  mere  ad- 
venturers might  enter  upon  it,  as  Eneas  entered 
upon  the  Tyber,  and  as  our  forefathers  came 
upon  the  Potomac,  the  Delaware,  and  the  Hud- 
son, and  renew  the  phenomenon  of  mere  indi- 
viduals laying  the  foundation  of  a  future  em- 
pire. In  the  mean  time,  our  President  has  pro- 
claimed the  principle,  and  the  whole  nation 
has  responded  to  it,  that  no  part  of  this  con- 
tinent is  open  to  European  colonization;  but 
what  signifies  the  proclamation  of  a  just  and 
noble  principle,  unless  it  is  supported  by  money 
and  arms?  When  have  the  rights  of  nations 
been  respected,  merely  because  they  were  just? 
When  has  an  individual,  or  a  sovereign  power, 
gained  respect  or  justice  for  itself,  by  a  pusil- 
lanimous desertion  of  their  own  rights  ? 

Within  a  century  from  this  day,  a  population, 
greater  than  that  of  the  present  United  States, 
will  exist  on  the  west  side  of  the  Rooky  Moun- 
tains. I  do  not  deal  in  paradoxes,  but  in 
propositions  as  easily  demonstrated  as  the 
problems  in  Euclid.  Here,  then,  is  the  demon- 
stration :  Dividing  our  portion  of  this  continent 
into  five  equal  parts,  and  there  will  be  found, 
in  the  vaUey  of  the  Mississippi,  three  parts ;  on 
the  east  side  of  the  AUeghany  Mountains  one 
part,  on  the  west  of  the  Rooky  Mountains  one 
part.  Population  will  distribute  itself  accord- 
ingly ;  three  parts  in  the  valley,  and  one  part 
on  each  of  the  appurtenant  slopes.  Within  a 
century,  the  population  of  the  whole  wiU  be 


one  hundred  and  sixty  millions;  of  which  a 
hundred  millions  will  drink  the  waters  which 
flow  into  the  Mississippi,  and  sixty  millions  will 
be  found  upon  the  lateral  streams  which  flow, 
east  and  west,  towards  the  rising  and  the  set- 
ting sun.  The  calculation  is  reducible  to  mathe- 
matical precision.  We  double  oar  numbers 
once  in  twenty-five  years,  and  must  continue  to 
do  so  until  the  action  of  the  prolific  principle  in 
man  shall  be  checked  by  the  same  cause  which 
checks  it  in  every  race  of  animals — the  stint  of 
food.  This  cannot  happen  with  us  until  every 
acre  of  our  generous  soil  shall  be  put  in  requi- 
sition ;  until  the  product  of  more  than  a  thou- 
sand millions  of  acres  shall  be  insufficient  to  fill 
the  mouths  which  feed  upon  them.  This  will 
require  more  people  than  a  century  can  pro- 
duce, even  at  the  rate  of  doubling  once  ia 
twenty-five  years;  a  rate  which  wUl  give  us 
one  hundred  and  sixty  millions  in  the  year  1920 : 
that  is  to  say,  twenty  millions  more  than  the 
Roman  Empire  contained  in  the  time  of  Augus- 
tus Csasar.  A  century  is  but  a  point  in  the  age 
of  a  nation.  The  life  of  an  individual  often 
spans  it ;  and  many  are  the  children  now  bom, 
who  will  see  the  year  1920,  and  the  accom- 
plishment of  the  great  events  which  their  nurses 
believe  to  be  impossible. 

Upon  the  people  of  Eastern  Asia,  the  estab- 
lishment of  a  civilized  power  upon  the  opposite 
coast  of  America,  could  not  fail  to  produce  great 
and  wonderful  benefits.  Science,  liberal  prin- 
ciples in  government,  and  the  true  religion, 
might  cast  their  lights  across  the  intervening 
sea.  The  vaUey  of  the  Columbia  might  become 
the  granary  of  China  and  Japan,  and  an  outlet 
to  their  imprisoned  and  exuberant  population. 
The  inhabitants  of  the  oldest  and  the  newest, 
the  most  despotic  and  the  freest  Governments, 
would  become  the  neighbors,  and,  peradven- 
tm"e,  the  friends  of  each  other.  They  have  the 
same  enemies,  and  by  consequence,  should  stand 
together  as  friends.  Russia  and  the  legitimates 
menace  Turkey,  Persia,  China,  and  Japan ;  they 
menace  them  for  their  riches  and  dominions; 
the  same  powers  menace  the  two  Americas  for 
the  popular  forms  of  their  governments.  To  my 
mind  the  proposition  is  clear,  that  Eastern  Asia, 
and  the  two  Americas,  as  they  have  become 
neighbors,  should  become  friends ;  that  they 
should  stand  together  upon  a  sense  of  common 
danger ;  and  I,  for  one,  said  Mr.  B.,  had  as  lief 
see  American  ambassadors  going  to  the  Em- 
perors of  China  and  Japan,  to  the  King  of 
Persia,  and  even  to  the  Grand  Turk,  as  to  see 
them  dancing  attendance  upon  those  European 
legitimates,  who  hold  every  thing  American  in 
contempt  and  detestation. 

Mr.  B.  concluded  with  saying,  that  these  were 
speculations  of  his  own,  shooting  far  ahead  of 
the  proposition  under  debate.  The  proposi- 
tion is  to  execute  the  Ghent  treaty,  to  expel 
the  British  from  the  Columbia  River,  to  perfect 
our  title,  by  reducing  the  disputed  territory  to 
possession ;  and,  whatever  use  we  may  make 
of  it  afterwards,  whether  we  shall  hold  it  as  a 


198 


ABEIDGMENT  OF  THE 


Senate.] 


Reception  of  the  President  Elect. 


[Maech,  1825. 


military  post  and  naval  station,  settle  it  as  a 
colony,  or  found  a  new  Republic  upon  it,  there 
were  certain  preliminary  points  on  whicli  Mr. 
B.  believed  that  both  the  Senate  and  the  peo- 
ple of  the  United  States  would  cordially  agree, 
namely,  neither  to  be  triehed  nor  bullied  out  of 
their  land,  nor  to  suffer  a  monarchical  power 
to  grow  up  upon  it. 

[In  the  course  of  Mr.  Benton's  speech,  Mr. 
DiOKBusoN  denied  that  he  had  acknowledged 
the  right  of  the  British  Government  to  any 
part  of  the  territory  of  Oregon.] 

Mr.  LowEiB  moved  to  lay  the  bill  on  the 
table ;  which  motion  was  decided  by  yeas  and 
nays,  as  follows : 

Teas. — Messrs.  Barton,  Bell,  Branch,  Brown, 
Chandler,  Clayton,  D'Wolf,  Diokerson,  Edwards, 
Elliott,  Fiudlay,  Gaillard,  Holmes  of  Maine,  King 
of  Alabama,  Lanman,  Lowrie,  Macon,  Parrott,  Sey- 
mour, Smith,  Tazewell,  Tan  Buren,  Van  Dyke,  and 
Williams— 25. 

Nats. — Messrs.  Barbour,  Benton,  Bouligny,  Cobb, 
Hayne,  Jackson,  Johnson  of  Kentucky,  Johnston 
of  Louisiana,  Lloyd  of  Massachusetts,  Mills,  Koble, 
Euggles,  Talbot,  and  Thomas — 14. 

Beception  of  the  President  Elect. 

Mr.  Mnis  submitted  the  following  resolution : 

Resolved,  That  a  committee  be  appointed  to  make 
such  arrangements  as  may  be  necessary  for  the  re- 
ception of  the  President,  on  the  occasion  of  his  in- 
auguration. 

The  resolution  was  read,  and  a  committee 
appointed,  consisting  of  the  following  gentle- 
men: 

Messrs.  Mills,  Van  Btjeen,  and  Eaton. 

The  Senate  took  up,  as  in  Committee  of  the 
Whole,  the  bill  to  provide  for  punishment  of 
certain  crimes  against  the  United  States,  and 
for  other  purposes. 

A  considerable  time  was  spent  in  the  dis- 
cussion of  the  detaDs  of  this  bUl,  which  was 
participated  in  by  Messrs.  Hatne,  Holmes  of 
Maine,  Oobb,  Chandlee,  Diokerson,  Vau  Btj- 
een, Beown,  Johnson  of  Ken.,  and  Talbot. 

On  the  question,  "  Shall  the  amendments  be 
engrossed,  and  the  biU  read  a  third  time?  "  it 
was  decided  in  the  affirmative,  by  yeas  and  nays, 
as  follows : 

Teas. — Messrs.  Barbour,  Barton,  Bell,  Benton, 
Branch,  Cobb,  Clayton,  D'Wolf,  Eaton,  Elliott, 
Findlay,  Gaillard,  Hayne,  Holmes  of  Maine,  Jack- 
son, Johnson  of  Kentucky,  Johnston  of  Louisiana, 
Kelly,  King  of  Alabama,  Lanman,  Lloyd  of  Massa- 
chusetts, Lowrie,  Mills,  Noble,  Parrott,  Seymour, 
Smith,  Tazewell,  Thomas,  Van  Buren,  and  Williams 
—31. 

Nats. — ^Messrs.  Brown,  Chandler,  Diokerson, 
Macon,  Euggles,  and  Talbot — 6. 


on  the  occasion  of  his  inauguration,  reported) 
in  part,  the  following  resolution : 

"  Resolved,  That  the  Secretary  of  the  Senate  in- 
form the  House  of  Representatives,  that  the  Presi- 
dent Elect  of  the  United  States,  on  Friday  next,  at 
12  o'clock,  will  take  the  oath  of  office  required  by 
the  constitution,  in  the  chamber  of  the  House  of 
Eeprcsentativca ;  and  that  he  also  inform  the 
President  Elect,  that  the  Senate  will  be  in  session 
at  that  time." 


Wednesdat,  March  2. 

The  committee  appointed  to  make  such  ar- 
rangements as  may  be  necessary  for  the  re- 
ception of  the  President  of  the  United  States, 


Thuesdat,  March  3. 

The  Senate  having  finished  the  business  of 
the  session,  Mr.  Smith  offered  the  following 
resolution,  which  was  unanimously  adopted : 

Resolved,  That  the  thanks  of  the  Senate  be  pre- 
sented to  the  Hon.  John  Gaillakd,  President  of 
the  Senate  pro  tempore,  for  the  abihty,  impartiality, 
and  integrity,  he  has  evinced  in  discharging  the 
arduous  and  important  duties  of  his  station. 

Whereupon,  Mr.  Gaillaed  rose,  and  deliver- 
ed the  following  address : 

Gentlemen :  The  standing  of  this  Body  in  public 
estimation,  and  the  character  it  has  to  sustain,  can 
never  faU  to  insure  to  your  Presiding  OfBcers  an 
exemption  from  much  of  those  difficulties  and  em- 
barrassments that  are  sometimes  to  be  encountered 
by  those  who  are  called  upon  to  preside  over  de- 
liberative assemblies  ;  and  the  experience  which  I 
have  had  of  your  hberality,  furnishes  abundant 
proofs  that  they  may  always  rely  on  your  patient 
endurance  and  indulgent  support  Actuated  by  an 
anxious  desire  to  endeavor  to  meet  your  reasonable 
expectations,  however  I  might  faU  in  the  attempt ; 
and  influenced,  I  trust,  by  no  other  considerations 
than  such  as  would  lead  to  a  faithful  and  impartial 
discharge  of  the  duties  confided  to  me  ;  the  gratifi- 
cation I  derive  from  this  assurance  of  your  satisfac- 
tion, is  only  to  be  surpassed  by  the  profound  re- 
spect and  gratitude  with  which  it  is  received.  In 
the  hope  and  expectation  that  most  of  us  may  again 
be  assembled  together  at  this  place,  under  the  same 
kind  and  friendly  feehngs  which  have  heretofore 
prevailed  within  these  walls ;  and  with  the  prospect 
before  us  of  soon  being  permitted  to  return  to  our 
homes,  families,  and  friends,  and  the  associations 
connected  with  objects  so  dear  and  so  interesting ; 
the  pleasure  arising  from  the  termination  of  our 
session  would  have  been  without  alloy — but  for  the 
recollection  that  we  shall  then  have  to  separate, 
and,  from  the  vicissitudes  attendant  on  human  life 
and  human  affairs,  perhaps  forever,  from  many 
valued  associates,  esteemed  for  their  worth,  respect- 
ed for  their  virtues,  endeared  to  us  by  long,  social, 
and  friendly  intercourse,  and  who  will,  I  am  per- 
suaded, carry  with  them  to  their  retirement  our  re- 
spect, esteem,  and  regard. 

I  avail  myself  of  this  occasion  to  express  to  them 
and  to  all  of  you,  gentlemen,  in  the  utmost  sincer- 
ity of  heart,  the  high  sense  of  gratitude  which  I 
feel  for  the  many  acts  of  kindness  and  of  favor  that 
you  have  bestowed  on  me :  they  have  been  such 
as  can  never  be  effaced  from  my  memory,  and  they 
will  ever  be  to  me  a  source  of  proud  and  of  grate- 
ful recollections.  Accept,  I  pray  you,  individually, 
as  well  as  collectively,  an  affectionate  farewell,  and 
my  best  wishes  for  your  health,  happiness,  and 
prosperity. 
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THE    HOUSE    OF   EEPEES.ENTATIVES, 


MoiTOAT,  December  6, 1824. 

At  12  o'clock  this  day,  the  Speaker  (Hon. 
Henet  Clay,  of  Kentucky)  took  the  cliair; 
aod  tlie  roll  being  called,  one  hundred  and 
eighty  members  answered  to  their  names ;  and 
a  committee  was  appointed  on  the  part  of  this 
House  to  join  with  such  committee  as  shotdd 
be  appointed  on  the  part  of  the  Senate,  to  wait 
on  the  President  of  the  United  States,  and  in- 
form him  that  a  quorum  of  both  Houses  is  as- 
sembled, and  ready  to  receive  any  communica- 
tion he  may  have  to  make  to  them. 

Mr.  MiTOHELt,  of  Maryland,  offered  the  fol- 
lowing resolution : 

"  Besohed,  That  the  Honorable  the  Speaker  in- 
vite our  distinguished  guest  and  benefactor,  Gen- 
eral Lafayette,  to  a  seat  within  the  Hall  of  this 
House,  and  that  he  direct  the  manner  of  his  re- 
ception." 

This  resolution  gave  rise  to  some  conversa- 
tion as  to  what  would  be  the  most  proper  mode 
of  expressing  the  respect  felt  by  this  House 
towards  the  illustrious  individual  referred  to, 
which  resulted  in  the  adoption  of  the  following 
resolution,  which  was  proposed  by  Mr.  A. 
Stevenson,  as  a  snbsitute  for  the  other : 

^^  Resolved,  That  a  committee  be  appointed  on 
the  part  of  this  House,  to  join  such  committee  as 
may  be  appointed  on  the  part  of  the  Senate,  to 
consider  and  report  what  respectful  mode  it  may 
be  proper  for  Congress  to  adopt  to  receive  General 
Lafayette,  and  to  testify  the  very  high  gratifica- 
tion which  he  has  afforded  it  by  his  present  visit  to 
the  United  States,  made  in  pursuance  of  the  invita- 
tion given  to  him  by  Congress,  during  its  last  ses- 
sion." 

The  committee  was  appointed,  to  consist,  on 
the  part  of  the  House,  of  thirteen  members. 


TtTESDAT,  December  7. 
A  Message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Eveebtt,  and  read 
at  the  clerk's  table.    (See  Senate  proceedings, 
p.  93.) 


On  motion  of  Mr.  Tatloe,  the  Message,  with 
the  accompanying  Documents,  were  referred 
to  a  Committee  of  the  "Whole  on  the  state  of  the 
Union,  and  6,000  copies  were  ordered  to  be 
printed. 

"Wednesday,  December  8. 

On  motion  of  Mr.  Tayxok,  of  New  York,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  P.  P. 
Baeboub,  of  "Virginia,  in  the  chair,)  and  dis- 
tributed, by  a  number  of  distinct  resolutions, 
the  various  parts  of  the  President's  Message  to 
the  proper  committees. 

The  several  select  committees,  established  by 
these  resolves,  were  ordered  to  consist  of  seven 
members  each,  with  the  exception  of  that  in 
relation  to  a  provision  for  General  Lapaybttb, 
which  was  ordered  to  consist  of  thirteen. 

Mr.  Mitchell,  from  the  Joint  Committee 
appointed  to  d-etermine  in  what  manner  Gen- 
eral Ti  A  FAYETTE  shaJl  be  received  by  the  two 
Houses  of  Congress,  asked  and  obtained  leave 
to  report,  and  presented  the  following : 

"The  committee  appointed  on  the  part  of 
this  House,  to  join  such  committee  as  might  be 
appointed  on  the  part  of  the  Senate,  to  consider 
and  report  what  respectful  mode  it  may  be 
proper  for  Congress  to  adopt  to  receive  General 
Lafayette,  and  to  testify  the  very  high  gratifi- 
cation which  he  has  afforded  by  his  present 
visit  to  the  United  States,  made  in  pursuance 
of  the  invitation  given  to  him  by  Congress, 
during  its  last  session,  report : 

"  That  they  have  met  a  committee  of  the 
Senate  on  that  subject,  aiid  that  the  committees 
have  agreed  to  recommend  to  their  respective 
Houses  that  each  House  receive  General  Lafay- 
ette in  such  manner  as  it  shall  deem  most  suit- 
able to  the  occasion,  and  the  committee  recom- 
mend to  the  House  the  following  resolutions : 

"  Resolved,  That  the  congratulations  of  this  House 
be  publicly  given  to  General  Lafayette  on  his  ar- 
rival in  the  United  States,  in  compliance  with  the 
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wishes  of  Congress,  aad  that  he  be  assured  of  the 
gratitude  and  deep  respect  which  the  House  enter- 
tains for  his  signal  and  illustrious  services  in  the 
Revolution,  and  the  pleasure  it  feels  in  being  able 
to  welcome  him,  after  an  absence  of  so  many  years, 
to  the  theatre  of  his  early  labors  and  early  renown. 

"Resolved,  That,  for  this  purpose.  General  Lafay- 
ette be  invited  by  a  committee  to  attend  the  House 
on  Friday  next,  at  one  o'clock ;  that  he  be  intro- 
duced by  the  committee,  and  received  by  the  mem- 
bers standing,  uncovered,  and  addressed  by  the 
Speaker,  in  behalf  of  the  House,  in  pursuance  of 
the  foregoing  resolution." 

The  resolutions  were  adopted  unanimously, 
and  so  entered  on  record.  The  Oommittee  of 
Invitation  was  appointed  to  consist  of  24  mem- 
bers, on  suggestion  of  Mr.  Stevenson. 


Feidat,  December  10. 
Reception  of  Lafayette. 

Mr.  OoNDioT,  of  New  Jersey,  moved  that  a 
messenger  be  sent  to  the  Senate  of  the  United 
States,  inviting  that  body  to  attend  in  the 
Chamber  of  Representatives,  at  one  o'clock,  to- 
day, on  the  reception  of  General  Lapatette. 

It  was  objected  to  the  adoption  of  this  mo- 
tion, that  the  Senate  had,  yesterday,  adjourned 
over  to  Monday.  The  question,  however,  was 
taken,  and  the  motion  passed  in  the  affirmative 
— ayes  90,  noes  69. 

Seats  were  acccordingly  ordered  for  the 
members  of  the  Senate,  who  shortly  after 
entered,  and  took  the  places  assigned  them. 

At  one  o'clock,  according  to  previous  ar- 
rangement, General  Lapatette  appeared,  at- 
tended by  the  committee  of  twenty-four  mem- 
•  bers  of  the  House  of  Representatives,  and  was 
introduced  to  the  House  by  Mr.  Mitchell, 
chairman  of  the  committee. 

On  the  General's  entry,  the  members  and 
persons  admitted  on  the  floor  of  the  House, 
rose,  and  remained  standing,  uncovered. 

Mr.  Speaker  then  rose,  and,  in  behalf  of  the 
House,  addressed  the  Nation's  Guest  in  the  fol- 
lowing eloquent  strain,  adorned  by  those  graces 
of  oratory  for  which  he  is  distinguished : 

"  General  :  The  House  of  Representatives  of  the 
United  States,  impelled  alike  by  its  own  feelings, 
and  by  those  of  the  whole  American  People,  could 
not  have  assigned  to  me  a  more  gratifying  duty 
than  that  of  being  its  organ  to  present  to  you  cor- 
dial congratulations  upon  the  occasion  of  your 
recent  arrival  In  the  United  States,  in  compliance 
with  the  wishes  of  Congress,  and  to  assure  you  of 
the  very  high  satisfaction  which  your  presence 
affords  on  this  early  theatre  of  your  glory  and  re- 
nown. Although  but  few  of  the  members  who 
compose  this  body,  shared  with  you  in  the  war  of 
our  Revolution,  all  have  a  knowledge,  from  impar- 
tial hlstoij,  or  from  faithful  tradition,  of  the  perils, 
the  sufferings,  and  the  sacrifices,  which  you  volun- 
tarily encountered,  and  the  signal  services  in  Amer- 
ica and  in  Europe,  which  you  performed,  for  an  in- 
fant, a  distant,  and  an  alien  people ;  and  all  feel 
and  own  the  very  great  extent  of  the  obligations 
under  which  you  have  placed  our  country.  But 
the  relations  in  which  you  have  ever  stood"  to  the 


United  States,  interesting  and  important  as  they 
have  been,  do  not  constitute  the  only  motive  of 
the  respect  and  admiration  which  this  House  en- 
tertains for  you.  Tour  consistency  of  character, 
your  uniform  devotion  to  regulated  liberty,  in  all 
the  vicissitudes  of  a  long  and  arduous  life,  also 
command  its  highest  admiration.  During  all  the 
recent  convulsions  of  Europe,  amidst,  as  after,  the 
dispersion  of  every  political  storm,  the  people  of 
the  United  States  have  ever  beheld  you  true  to 
your  old  principles,  firm  and  erect,  cheering  and 
animating  with  your  well-known  voice,  the  votaries 
of  Liberty,  its  faithful  and  fearless  champion,  ready 
to  shed  the  last  drop  of  that  blood  which,  here, 
you  so  freely  and  nobly  spilt  m  the  same  holy 
cause. 

"  The  vain  wish  has  been  sometimes  indulged, 
that  Providence  would  allow  the  Patriot,  after 
death,  to  return  to  his  country,  and  to  contem- 
plate the  intermediate  changes  which  had  taken 
place — ^to  view  the  forests  felled,  the  cities  built, 
the  mountains  levelled,  the  canals  cut,  the  high- 
ways constructed,  the  progress  of  the  arts,  the  ad- 
vancement of  learning,  and  the  increase  of  popula- 
tion. General,  your  present  visit  to  the  United 
States  is  the  realization  of  the  consoling  object  of 
that  wish.  Tou  are  in  the  midst  of  posterity! 
Everywhere  you  must  have  been  struck  with  the 
great  changes,  physical  and  moral,  which  have  oc- 
curred since  you  left  us.  Even  this  very  city,  bear- 
ing a  venerated  name,  alike  endeared  to  you  and  to 
us,  has  since  emerged  from  the  forest  which  then 
covered  its  site.  In  one  respect,  you  behold  us 
unaltered,  and  that  is  in  the  sentiment  of  continued 
devotion  to  liberty,  and  of  ardent  affection  and 
profound  gratitude  to  your  departed  friend,  the 
Father  of  his  country,  and  to  your  illustrious  asso- 
ciates in  the  field  and  in  the  cabinet,  for  the  mul- 
tiplied blessings  which  surround  us,  and  for  the 
very  privilege  of  addressing  you,  which  I  now 
exercise.  This  sentiment,  now  fondly  cherished 
by  more  than  ten  millions  of  people,  will  be  trans- 
mitted, with  unabated  vigor,  down  the  tide  of  time, 
through  the  countless  millions  who  are  destined  to 
inhabit  this  continent,  to  their  latest  posterity." 

To  which  address.  General  Latatftte  re- 
plied, in  a  tone  in  which  energy  of  character, 
and  sensibility  of  feeling,  were  most  interest- 
ingly blended,  to  the  following  effect : 

"Mr.  Speaker,  and 

Gentlemen  of  the  Souse  of  Representatives : 

'I  While  the  People  of  the  United  States  and 
their  honorable  Representatives  in  Congress  have 
deigned  to  make  choice  of  me,  one  of  the  American 
veterans,  to  signify  in  his  person  their  esteem  for 
our  joint  services,  and  their  attachment  to  the  prin- 
ciples for  which  we  have  had  the  honor  to  fight  and 
bleed,  I  am  proud  and  happy  to  share  those  extra- 
ordinary favors  with  my  dear  Revolutionary  com- 
panions. Yet,  it  would  be,  on  my  part,  uncandid 
and  ungrateful  not  to  acknowledge  my  personal 
sharein  those  testimonies  of  kindness,  as  they  ex- 
cite in  my  breast  emotions  which  no  adequate 
words  could  express. 

"My  obligations  to  the  United  States,  sir,  far 
exceed  any  merit  I  might  claim.  They  date  from 
the  time  when  I  had  the  happiness  to  be  adopted 
as  a  young  soldier,  a  favored  son  of  America. 
They  have  been  continued  to  me  during  al- 
most half  a  century  of  constant  affection  and  con- 
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fidence ;  and  now,  sir,  thanks  to  your  most  gratify- 
ing invitation,  I  find  myself  greeted  by  a  series  of 
welcomes,  one  hour  of  which  would  more  than 
compensate  for  the  public  exertions  and  sufferings 
of  a  whole  life. 

"  The  approbation  of  the  American  People,  and 
their  Representatives,  for  my  conduct  during  the 
vicissitudes  of  the  European  Revolution,  is  the 
highest  reward  I  could  receive.  Well  may  I  stand 
'firm  and  erect,'  when,  in  their  names,  and  by 
you,  Mr.  Speaker,  I  am  declared  to  have,  in  every 
instance,  been  faithful  to  those  American  principles 
of  liberty,  equality,  and  true  social  order,  the  de- 
votion to  which,  as  it  has  been  from  my  earliest 
youth,  so  it  shall  continue  to  be  to  my  latest  breath. 

"  Tou  have  been  pleased,  Mr.  Speaker,  to  allude 
to  the  peculiar  felicity  of  my  situation,  when,  after 
so  long  an  absence,  I  am  called  to  witness- the  im- 
mense improvements,  the  admirable  communica- 
tions, the  prodigious  creations,  of  which  we  find 
an  example  in  this  city,  whose  name  itself  is  a 
venerated  Palladium ;  in  a  word,  all  the  grandeur 
and  prosperity  of  these  happy  United  States,  which, 
at  the  same  time  they  nobly  secure  the  complete 
assertion  of  American  Independence,  reflect  on 
every  part  of  the  world  the  light  of  a  far  superior 
political  civilization. 

"  What  better  pledge  can  be  given  of  a  persever- 
ing national  love  of  liberty,  when  those  blessings 
were  evidently  the  result  of  a  virtuous  resistance 
to  oppression,  and  of  institutions  founded  on  the 
rights  of  man  and  the  Republican  principle  of  self- 
government  ?  No,  Mr.  Speaker,  posterity  has  not 
begun  for  me — since,  in  the  sons  of  my  companions 
and  friends,  I  find  the  same  public  feelings,  and 
permit  me  to  add,  the  same  feelings  in  my  behalf, 
which  I  have  had  the  happiness  to  experience  in 
their  fathers. 

"  Sir,  I  have  been  allowed,  forty  years  ago,  be- 
fore a  Committee  of  a  Congress  of  thirteen  States, 
to  express  the  fond  wishes  of  an  American  heart. 
On  this  day  I  have  the  honor,  and  enjoy  the  de- 
light, to  congratulate  the  Representatives  of  the 
Union,  so  vastly  enlarged,  on  the  realization  of 
those  wishes,  even  beyond  every  human  expecta- 
tion, and  upon  the  almost  infinite  prospects  we  can 
with  certainty  anticipate. 

"  Permit  me,  Mr.  Speaker,  and  gentlemen  of  the 
House  of  Representatives,  to  join,  to  the  expres- 
sion of  those  sentiments,  a  tribute  of  my  lively 
gratitude,  affectionate  devotion,  and  profound  re- 
spect." 

After  the  General  and  the  members  had  re- 
snmed  their  seats,  and  a  short  pause  occnrred, 

Mr.  Mitchell,  the  organ  of  the  committee  of 
reception,  moved  an  adjournment. 

The  motion  was  agreed  to,  and  the  House 
was  adjourned  to  Monday. 

The  Speaker  then  descended  from  the  chair, 
and  most  affectionately  saluted  the  General. 
IDs  example  was  followed  by  the  members  of 
the  House,  individually,  and  some  time  was 
spent  m  this  agreeable  manner,  before  the  Gen- 
eral retired. 

Feidat,  December  17. 
Niagwra  Sufferers. 
Mr.  Teaot  moved  to  take  up  the  bill  author- 
izing payment  for  property  lost  or  destroyed  by 


the  enemy  during  the  late  war;    which  was 
carried — ayes  91,  noes  42. 

The  House  accordingly  went  into  Committee 
of  the  Whole  on  that  bill,  (Mr.  Oakpbell,  of 
Ohio,  in  the  chair.) 

Mr.  Williams,  of  North  Carolina,  said,  that 
he  considered  the  question  presented  by  this 
bill  to  be  of  nearly  as  gi-eat  importance  as  any 
that  would  occur  during  the  present  session  of 
Congress;    as  proposing  to  revive  the  famous 
act  of  March,  1816,  which  had  been  the  cause 
of  greater  drain  from  the  Treasury  of  the  United 
States  than  had  ever  been    made,  upon  the 
same  principle,  from  the  Treasury  of  any  civil- 
ized Government  on  earth ;  for  no  Government 
ever  had  a  standing  law  of  the  nature  of  that. 
The  bill  now  before  the  House,  in  effect  pro- 
posed a  renewal  of  the  most  important  section 
(the  9th)  of  that  law.    At  this  moment,  Mr. 
W.  said  he  felt  himself  entirely  unprepared  to 
go  into  such  an  examination  of  this  question  as 
it  might  require.     He,  therefore,  hoped  the 
House  would  indulge  him,  and  others  similarly 
situated,  with  further  time  for  consideration  of 
the  subject.    His  object  was  not  unnecessarily 
to  delay  the  consideration  of  the  subject ;  but 
he  thought  it  important  to  have  before  the 
House,  and  in  possession  of  every  member,  the 
correspondence    which    took    place    between 
Admiral  Cochrane  and  the  Secretary  of  State 
relative  to  the  burning  of   property  on  the 
Niagara  frontier.      There  was  another  docu- 
ment, also,  which  he  wished  the  House  to  be 
in  possession  of — a  document  originally  brought 
here  to  carry  these  claims  through  the  House, 
but  which,  since  the  year  1818,  he  had  never 
been  able  to  lay  his  hands  upon.     When  these 
claims  first  appeared  before  the  House,  the 
claimants  never  pretended  to  rest  them  upon 
the  ground  that  the  hnUdings  were  occupied  by 
the  military  authority  at  the  time  of  their 
destruction.     They  then   maintained  that  all 
these  burnings  took  place  on  the  ground  of 
retaliation  by  the  enemy;    and  believing  that 
ground  sufficient  to  sustain  their  claims,  they 
produced  all  the  proof  of  it  that  tliey  could. 
But  as  the  House  had  refased  to   allow   the 
claims  on  that  ground,  they  have  now  changed 
their  position,  and  placed   their  claims  on  a 
different  one.    Mr.  W.   wished,  for  his  part, 
to  examine  fully  the  pretext  upon  which  a 
re-enactment  of  the  pernicious  law  of  1816  was 
claimed ;  and  with  these  views  he  wished  the 
committee  to  rise,  in  order  to  have  the  papers 
printed. 

Mr.  Cambeklens,  of  New  York,  said,  he 
hoped  that  no  delay  would  be  interposed  in 
bringing  this  subject  before  the  House — ^but 
that  they  should  be  called  to  act  upon  it  imme- 
diately; being  persuaded  that  they  were  as 
fully  prepared  to  do  so  now,  as  they  would  be 
at  any  future  time.  He  expressed  his  astonish- 
ment that,  of  aU  the  members  of  the  House, 
the  Chairman  of  the  Committee  of  Claims 
should  profess  any  want  of  information  on  this 
subject — since,  from  his    official  situation,  as 
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"well  a8  the  able  and  conspicuous  share  he  had 
had  in  former  discussionB  on  this  matter,  he 
Bhould  have  supposed  him  to  be  better  informed 
of  every  circumstance  relating  to  it,  than  any 
other  person.  If  permitted  to  proceed,  Mr.  0. 
said  that  he  should  contend  that,  on  the  ground 
first  taken  by  the  claimants,  viz.,  that  the  injury 
their  property  had  sustained  was  inflicted  by 
the  enemy  as  a  measure  of  retaliation,  their 
claim  was  just,  inasmuch  as  it  was  in  retaliation 
of  injuries  first  inflicted  on  the  enemy  by  the 
express  order  of  this  Government,  through  the 
late  Secretary  of  "War,  in  the  burning  of  the 
village  of  Newark.  On  this  ground,  the  claim 
was  perfectly  sustainable ;  as,  also,  it  would  be 
on  the  other  ground,  viz.,  that  the  injuries  were 
sustained  in  consequence  of  the  occupation  or 
use  of  the  property  by  the  United  States.  If 
either  ground  were  established,  these  claims 
ought  to  be  allowed. 

Mr.  'WnxiAMS  renewed  his  motion  that  the 
committee  rise :  but  once  more  suspended  it,  at 
the  particular  request  of  Mr.  Teaot,  who  made 
some  explanation  in  reply  to  what  Mr.  TV.  had 
said,  as  to  the  disappearance  of  the  document 
he  had  referred  to.  No  public  paper  on  the 
subject  had  been  withdrawn,  but,  on  the  con- 
trary, all  the  papers  connected  witii  the  general 
subject,  had  been  printed  with  the  report  of  the 
committee. 

The  committee  then  rose,  reported  progress, 
and  had  leave  to  sit  again ;  and  on  motion  of 
Mr.  Williams,  the  papers  referred  to  whilst  in 
Committee  of  the  Whole,  were  ordered  to  be 
printed. 

Monday,  December  20. . 
Virginia  Interest  Claim. 

Mr.  A.  Stevenson,  of  Virginia,  rose  to  ask. 
the  attention  of  the  House  to  a  subject  which 
was  interesting  to  Virginia,  and  merited  an 
early  consideration.  It  related  to  the  unsatis- 
fied, claims  of  that  State,  for  advances  of  money 
made  by  her  for  the  use  of  the  General  Govern- 
ment, during  the  late  war.  The  subject,  Mr.  S. 
said,  had  been  presented  to  Congress  by  the 
President,  in  a  very  strong  message,  at  the  last 
session ;  but  owing  to  circumstances  unneces- 
sary to  mention,  had  not  been  acted  on.  He 
wished  it  taken  up,  and  finally  disposed  of.  It 
was  proper,  however,  that  he  should  state  to 
the  House,  that  Virginia  would  press  the  pay- 
ment only  of  that  part  of  the  claim  which 
related  to  interest  actually  paid  by  Jter  on 
moneys  borrowed  for  the  use  of  the  General 
Government,  amd  disbursed  in  its  service.  He 
stated  this  fact  to  prevent  any  misundersta/nding 
as  to  tlie  character  of  the  claim,  and  the  prin- 
ciples which  it  involved.  Of  its  merits,  Mr.  S. 
said,  he  would  not  now  speak.  At  a  proper 
time,  he  would  endeavor  to  sbovr  to  the  House 
that  the  claim  asserted  by  Virginia  was  founded 
in  justice  and  authority,  and  ought  to  be  paid. 
This,  however,  he  would  say,  that,  whatever 
the  conduct  of  other  States  in  the  Union  might 


have  been  during  the  late  war,  there  was  not 
one  who  had  been  more  steadfast  and  disinter- 
ested in  her  services  than  Virginia,  or  more 
loyal  in  the  devotion  of  her  resources  to  the 
general  defence.  She  now  only  asked  that  her 
claims  should  be  speedily  adjusted  upon  fair 
and  just  principles.  This  was  due  as  well  to 
this  Government  as  to  Virginia,  and  with  that 
view  he  begged  leave  to  submit  the  following 
resolution : 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  propriety  of  pro- 
viding by  law  for  the  reimbursement  of  the  amount 
of  interest  paid  by  the  State  of  Virginia,  upon 
loans  of  money  negotiated  by  her  for  the  use  of 
the  General  Government,  during  the  late  war  be- 
tween Great  Britain  and  the  United  States. 

Mr.  Shabpe,  of  New  York,  moved  to  amend 
the  resolution,  so  as  to  refer  the  subject  to  the 
Committee  of  Claims;  which  was  carried— 
ayes  94,  noes  63. 

Thus  amended,  the  resolution  was  agreed  to. 

Occupation  of  the  Columbia  River. 

Mr.  Flotd,  of  Virginia,  moved  that  the 
House  go  into  Committee  of  the  Whole  on  the 
State  of  the  Union,  with  a  view  to  take  up  the 
bill  "  for  the  occupation  of  the  month  of  the  Co- 
lumbia (or  Oregon)  Eiver ;"  which  was  agreed 
to,  and  the  House  went  into  committee  accord- 
ingly, Mr.  A.  Stevenson  in  the  chair. 

The  bill  was  read  by  sections,  and  the  several 
blanks  were  filled. 

Mr.  Flotd,  of  Virginia,  said,  so  much,  Mr. 
Chairman,  has  been  said  and  written  on  this 
subject,  that  I  will  be  as  concise  as  possible,  as 
I  do  not  wish  to  consume  the  time  of  the  com- 
mittee. This  subject  has  been  so  long  before 
the  House,  that  I  presume  the  mind  of  every 
gentleman  must  be  satisfied  as  to  the  propriety 
of  the  measure ;  I  will,  therefore,  only  present 
a  few  new  ideas  and  additional  facts  which  are 
in  my  possession,  and  my  inferences  from  those 
facts,  and  content  myself,  with  that  defence  of 
the  measure,  to  leave  the  bill  to  its  fate. 

I  know  that  it  is  an  opinion  much  urged,  and 
generally  adopted,  that  we  should  keep  our 
population  as  much  condensed  as  possible;  that 
there  would  be  danger  in  erecting  a  territory 
at  BO  great  a  distance,  as  protection  would  be 
difScult,  if  not  impossible,  and  that  there  would 
be  danger  of  separation ;  that,  in  all  military 
operations,  the  frontier  to  be  protected  should 
be  as  small  as  the  nature  of  the  case  would 
permit,  and  that  well  fortified. 

In  replying  to  all  these  objections,  I  would 
not  wish  to  be  understood  as  urging  my  own 
opinions.  I  will  candidly  state  to  the  House, 
that,  to  me,  it  seems  very  doubtful,  whether 
military  posts  and  fortified  places  are  at  aU  ne- 
cessary in  a  country  situated  as  ours  is.  Not- 
withstanding these  are  my  opinions,  I  am  will- 
ing to  grant  any  thing  in  reason  which  the  ad- 
ministration of  the  country  may  think  neces- 
sary to  its  defence.  We  often  receive  opinions 
from  others,  and  from  books,  taking  the  subject 


DEBATES  OF  CONGBESS. 


203 


Decembei!,  1824.] 

up  as  presented  by  writers,  rather  than  nsing- 
them  as  the  means  of  becoming  acquainted 
with  the  matter,  and,  by  our  own  mature  re- 
flection, apply  them  to  the  existing  state  of 
things.  This  I  believe  to  be  the  case,  as  it  re- 
gards our  notions  of  military  defences.  It  is 
indeed  true,  that,  in  the  early  ages,  Europe  was 
held  by  some  powerful  nations,  who  fortified 
their  cities.  At  that  day,  the  nation  was  al- 
most altogether  in  the  city,  the  country  being 
tiUed  by  the  poor  sent  out  for  the  purposanor 
by  slaves ;  and,  when  it  was  overrun  by  the 
Northern  barbarians,  they  were  obliged  to  de- 
fend themselves  in  these  fortresses  as  they 
could ;  it  was  not  war,  but  conquest  and  exter- 
mination. 

The  fierce  contest  was  soon  over ;  the  coun- 
try was  parcelled  out  among  the  barons  who 
followed  their  daring  chief,  or  king,  the  great 
baron  of  the  invading  force. 

Thus  placed  amid  a  new  and  beautiful  coun- 
try, fertile  and  abounding  in  wealth,  these 
fierce  and  haughty  barbarians  soon  engaged  in 
acts  of  strife  and  mutual  aggression.  It  became 
a  matter  of  importance  to  each,  to  secure  him- 
self against  the  sudden  attack  of  his  neighbor, 
which,  by  means  of  beacon  fires,  kindled  on 
the  tops  of  mountains,  a  blast  from  the  trum- 
pet, or  other  signals  of  co-operation,  irruptions 
were  frequently  made  on  each  other's  domin- 
ions, without  an  hour's  notice ;  hence,  strong 
castles  or  fortresses  became  necessary,  or  rather 
indispensable.  'Warring  with  each  other,  and 
sometimes  with  the  king,  filled  up  the  space  of 
many  years.  The  executive,  however,  grad- 
ually increasing  its  power,  violating  the  rights 
of  the  people,  and  constantly  encroaching  on 
the  power  of  the  barons,  established  itself  more 
firmly;  yet,  the  castles  were  not  finally  de- 
stroyed on  the  continent,  until  about  the  reign 
of  Henry  IV.  As  the  barons  were  subdued, 
and  their  fortresses  demolished,  standing  ar- 
mies, by  degrees,  were  introduced,  and  each 
king  maintaining  an  army,  greater  perhaps 
than  the  actual  state  of  things  required,  com- 
pelled his  neighbor  to  resort  to  the  like  means 
for  security  and  defence ;  thus  the  circle  of  the 
kingdom  was  fortified  instead  of  the  barony, 
and  the  nations  of  Europe  came  to  fortify  them- 
selves against  each  other,  just  as  the  petty  bar- 
ons had  done ;  the  frontier  was  enlarged,  but 
the  system  not  changed ;  hence,  the  multitude 
of  fortresses  that  cover  Europe.  Here,  how- 
ever, we  have  nothing  of  this  sort  to  fear ;  our 
country  is  of  such  vast  extent,  that  we  are  pro- 
tected by  it  from  the  broils  of  petty  powers, 
tormentmg  by  their  mtrigues,  and  secure  from 
the  unwarrantable  ambition  of  the  great  states, 
by  being  removed  from  them.  "We  have  no  ene- 
my, nor  can  have  any,  but  such  as  comes  from 
Europe,— Europe,  the  disturber  of  the  world ! 

Should  we  any  time,  unfortunately,  find 
ourselves  involved  in  war  with  any  power 
in  Europe,  we  shall  always  have  time  enough 
to  prepare  for  the  event;  and,  as  we  should 
have  to  meet  in  battle,  I  believe  it  would  be  of 
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little  consequence  to  the  American  people, 
how,  or  where.  Our  large  cities,  concentrat- 
ing much  wealth,  and  attracting  the  attention 
of  an  enemy,  ought  to  be  secured  by  strong 
and  judicious  fortifications ;  for  the  rest,  the 
arms  of  the  citizens  should  be  their  fortresses, 
as  none  can  doubt,  that,  in  all  time  to  come, 
should  an  enterprising  enemy  come  to  our  shore, 
and  wish  to  land,  he  can  do  so,  in  despite  of  all 
the  fortifications  raised,  or  to  be  raised.  Again, 
might  it  not  be  an  objection  to  this  vast  sys- 
tem of  fortifying  our  frontier,  the  favorite  plan 
of  some,  that  the  fortress  might  fall  into  the 
hands  of  an  enemy,  and  ofier  him  a  safe  place 
to  obtain  water,  and  secure  their  ships,  and  re- 
pair all  damage  to  the  army  and  navy  ?  This 
occurrence  would  be  a  most  serious  thing  to  us. 
He  would  then  have  to  be  beaten  out  by  a 
milch  superior  force,  which  would  require  an 
expense  correspondingly  large,  nor  could  these 
vast  fortresses  be  safely  intrusted  to  a  few 
men ;  the  force  ought  to  be  at  least  sufficient 
to  man  the  works,  which,  at  one  point  in  Vir- 
ginia, I  have  understood,  would  require  from 
seven  to  ten  thousand  men ;  this,  too,  at  a  place, 
where,  during  the  late  war,  we  had  not  a  man. 
I  repeat  it,  that,  in  my  opinion,  the  rifle,  and  a 
knowledge  of  its  use,  is  the  best  defence  for  our 
country,  with  the  exception  of  the  commercial 
cities,  which  should  be  secured  by  strong  forts. 
Sparta  thought  so,  in  days  long  past;  and 
Fapoleon  has  proved,  in  the  late  wai?  of 
Europe,  how  easy  it  is  to  march  by  those  for- 
tresses, and  conquer  his  enemy,  which  had  cost 
so  much  time,  labor,  and  expense,  besides  the 
loss  of  so  many  lives,  in  the  fine  armies  com- 
manded by  Saxe,  Marlborough,  and  others. 

I  am,  nevertheless,  willing  to  act  prudently 
upon  the  plan  approved  to  the  country,  and 
continue  their  plans;  yet,  admitting  the  course 
to  be  correct,  the  number  of  military  posts, 
and  the  points  at  which  they  should  be  erected, 
becomes  another  question.  For  my  own  part, 
in  casting  my  eyes  over  the  country,  I  cannot 
perceive  that  more  than  twenty-three  or  four, 
or,  at  most,  twenty-five,  fortified  places  are 
necessary ;  they  are  these  which  I  hold  in  my 
hand,  and  disposed  as  follows:  Maine,  Ports- 
mouth, Boston,  Ehode  Island,  Connecticut, 
New  York,  Delaware,  Baltimore,  Norfolk, 
perhaps  Old  Point  Comfort,  North  Carolina, 
Charleston,  Savannah,  St.  Augustine,  Pensa- 
cola,  Mobile,  the  Mississippi  Eiver,  Plattsburg, 
Niagara,  Detroit,  some  arsenals  and  deposits. 
The  fortresses  on  the  seaboard  might  be  taken 
care  of  by  a  portion  of  the  infantry  and  the 
artillery ;  the  residue  might  be  distributed  on 
the  northern  and  western  frontier. 

There  is,  as  I  understand,  a  regiment  at  Sack- 
ett's  Harbor,  at  this  time,  a  force,  in  my  opin- 
ion, too  great  for  the  post ;  part  of  that  regi- 
ment could  well  be  spared,  or  even  a  part  of 
those  now  at  the  Council  Blufis,  and  posted  at 
the  mouth  of  Columbia  or  Oregon  Elver,  which 
would  obviate  any  objection  which  might  arise 
on  that  point. 
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If,  however,  this  should  be  objected  to, 
which  I  cannot  perceive,  from  the  fact  that 
the  army,  small  as  some  say  it  is,  nevertheless 
is  deficient  by  several  hundred  of  its  proper 
number,  could  be  filled  by  enlistments  for  that 
service,  or  authority  might  be  given  to  increase 
the  army  by  law  to  two  hundred  common  sol- 
diers more,  which,  organized  as  our  army  is, 
could  be  done  with  perfect  convenience,  by 
adding  a  few  men  more  to  each  company,  and 
not  cost  more  than,  perhaps,  two  thousand 
dollars. 

On  the  score  of  economy,  this  measure  can 
be  justified  as  the  army  now  stands,  to  even  a 
greater  extent.  The  report  originally  present- 
ed to  this  House,  contemplates  also  a  post  at 
the  Mandan  Villages,  as  well  as  at  the  mouth 
of  the  Oregon;  troops  at  these  points  would 
relieve  the  necessity  of  intercoediate  posts,  aud 
not  lengthen  the  line  of  defence;  this  would 
give  greater  security  to  the  country,  and,  by 
diminishing  the  number  of  posts,  diminish  also 
the  public  expenditure. 

It  is,  at  all  times,  a  disagreeable  task  for  me 
to  recur  to  the  scenes  which  took  place  in  the 
Western  country  thirty  or  forty  years  ago ; 
none  have  so  deeply  suffered  by  those  wars, 
agitated  and  produced  by  British  agents  and 
British  traders ;  that  country  must  be  secure — 
these  troubles  shall  cease — the  trade  ought  to 
be  our  own. 

The  Western  country,  perhaps,  fared  as  well 
as  circumstances  would  permit;  our  Govern- 
ment, at  the  peace  of  1783,  was  in  a  situation 
which  disposed  it  to  agree  to  almost  any  terms 
of  peace  which  should  recognize  the  independ- 
ence of  our  country;  I  do  not  mention  it  in 
terms  of  reproach;  on  the  other  hand,  they 
were  wise  and  prudent.  But  the  British  were 
on  better  ground  to  negotiate ;  they  provided 
for  their  trade ;  they  knew  well  the  value  of 
the  fur  trade  of  the  West,  and  the  immense  in- 
fluence it  gave  her  over  the  Indian,  which,  ac- 
cording to  her  avowed  principles,  she  could 
nse  in  war.  That  trade  was  demanded,  and  it 
was  whoUy  surrendered  to  them.  England 
has  shown,  in  all  her  treaties,  that  she  knew 
well  the  value  of  this  trade,  and,  from  the  mo- 
ment she  got  possession  of  Canada  until  the 
present  time,  she  has  cherished  it ;  and,  in  her 
late  treaty  with  us,  she  has  displayed  her  sa- 
gacity and  great  knowledge  of  the  subject,  and 
the  value  of  the  trade  of  the  Oregon.  She  has 
driven  our  citizens  from  that  country ;  we  can 
no  longer  trade  there ;  and,  by  an  arrangement 
with  the  East  India  Company,  and  South  Sea 
Company,  their  traders  are  permitted  to  ship 
their  goods  from  London  and  Liverpool  direct 
to  the  mouth  of  that  river.  Our  traders,  on 
the  other  hand,  have  two  shipments  to  make, 
paying  a  duty  of  from  25  to  37i  per  cent.,  so 
that,  when  they  come  into  competition  with 
the  Briton,  he  is  only  selling  at  cost  that  which 
the  Englishman  is  disposing  of  at  a  profit  equal 
to  the  duty  paid  by  us ;  the  occupation  contem- 
plated by  this  bill,  with  the  aid  of  a  Custom 


House,  at  no  distant  day,  would  go  far  to  rem- 
edy this  evil. 

It  has  been  hinted  by  some,  that  the  inhabi- 
tants of  Oregon,  in  time,  might  become  strong, 
and  be  disposed  to  separate  from  us.  Whal^ 
let  me  ask,  could  be  the  inducement  to  such  a 
measure?  With  a  vast  power  to  the  south 
and  to  the  north  pressing  upon  them,  with  no 
reciprocal  interest,  they  would  find  themselves 
drawn  more  closely  to  the  Union,  supplying  by 
their  industry  these  powers,  and  finding  an  im- 
mense country  to  the  east  inhabited  by  their 
friends  and  relations,  obeying  the  same  laws, 
and  taking  from  them  many  of  the  rich  pro- 
ductions of  the  east,  without  an  increase  of 
expense.  Besides,  what  has  their  local  legis- 
lation to  do  with  national  affairs  ?  What  do 
we  know  of  the  legislation  of  Maine,  or  New 
Hampshire,  or  of  Georgia  ?  Do  not  our  judges 
expound  the  laws  of  Congress  as  well  in  those 
States  as  in  Maryland  or  Virginia  ?  Would  not 
a  judge  in  Oregon  do  his  duty  as  well  as  a 
judge  in  Missouri?  Does  it  matter  where,  or 
in  what  place,  the  laws  are  made  ?  What  is 
the  appearance  of  things  when  Congress  ad- 
journs, the  President  retired  to  his  farm,  and 
his  Secretaries  gone  to  their  homes  ?  All  local 
or  State  affairs  the  people  of  Oregon  could  trans- 
act for  themselves,  as  well  as  the  States  on 
this  shore ;  their  obedience  to  the  laws  of  the 
Union  would  be  the  same ;  the  interest  of  the 
people  on  that  side  of  the  Rocky  Mountains 
would  be  identified  with  the  interest  of  the 
people  of  the  whole  Atlantic  coast,  in  a  strong- 
er degree,  in  my  opinion,  than  Vermont  and 
Louisiana,  and  will  continue  as  long. 

Notwithstanding  this,  suppose  there  should 
be  a  separate  Government,  and  they  become  an 
independent  people,  is  there  any  thing  very 
shocking  in  this  ?  Is  it  not  in  unison  with  onr 
own  principles  to  separate  freely  and  peacea- 
bly, when  the  force  of  circumstances  makes  it 
manifestly  necessary?  And  would  it  not  be 
better  to  have  our  children  there,  than  the 
Spaniard,  Englishman,  or  the  rough  Russian? 
Surely,  if  we  do  not  occupy  it,  some  foreigner 
will,  as  so  large,  beautiful,  and  fertile  a  country, 
abounding  in  productions  better  in  the  rich 
markets  of  India  and  China,  than  silver  and 
gold,  cannot  be  left  untenanted.  Moreover, 
the  law  of  nations,  which  we  respect,  would  go 
far  to  justify  them  in  taking  possession  of  it. 
Would  we,  in  that  case,  wage  war  to  recover 
it?  If  so,  that  war  would  cost  much  more 
than  the  occupation  proposed  by  this  bill. 
Would  you  abandon  it  ?  Then  say  so,  and  let  the 
enterprise  of  your  citizens  choose  the  course. 
Many  now  go  to  Mexico  and  to  Canada,  where 
they  get  land  for  the  asking ;  the  inducement 
to  Oregon  would  not  be  confined  to  that  poor 
prospect  of  a  piece  of  land. 

Mr.  Chairman,  this  river  must  be  occupied ; 
so  noble  a  stream,  watering  with  its  branches  a 
tract  of  country  from  the  42d  to  the  53d  degree 
of  north  latitude,  and  from  the  Pacific  Ocean  a 
thousand  miles  in  the  interior,  with  a  climate, 
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though  north  of  this  city  several  degrees  of  lat- 
itude, yet  as  mild  as  this,  cannot  remain  unoc- 
cupied. This  country,  too,  if  there  is  a  spot  on 
the  face  of  the  globe  destined  to  feel  less  of  the 
calamity  of  war  than  another,  it  is  this  place : 
this,  I  should  think,  would  be  another  strong 
inducement  for  its  settlement. 

All  the  wars  which  have  agitated  the  world, 
have  been  in,  or  had  their  rise  in  Europe — all 
the  wars  we  have  had,  and  perhaps  wiU  have 
for  ages,  can  only  be  from  Europe.  All  the  «fe- 
fences  we  have  planned,  and  are  planning,  is  to 
secure  ourselves  against  the  wars  of  Europe — 
from  all  this,  Oregon  wiU  be  comparatively 
freed.  If  there  is  a  man,  whose  religion,  or 
whose  judgment  or  feelings  disapproves  of  war, 
then  let  him  settle  in  Oregon,  where  himself, 
and  his  descendants  for  ages  to  come,  will  be 
unmolested  by  the  din  of  arms.  Bussia,  from 
the  situation  of  her  capital,  her  commanding  in- 
terests, and  the  n^^ss  of  her  population,  will  re- 
main a  European  power — she  cannot  disturb 
ns  at  so  distant  a  point.  The  coast  of  Asia  is 
too  distant,  too  wild  and  unimproved,  to  become 
the  seat  of  Eoyalty ;  and  should  war  arise  with 
that  power,  Europe  and  the  Atlantic  must  feel 
its  effects.  Should  England  be  the  enemy,  the 
result  would  be  the  same — ^that  territory  is  too 
distant  by  sea  to  enable  them  to  fit  out  any 
thing  like  a  heavy  force :  wherefore,  the  dan- 
ger of  molestation  would  be  small.  From  the 
coast  of  China,  we  know  there  is  no  danger. 
The  experience  of  many  centuries  of  exemption 
from  war,  has  taught  her  the  wisdom  of  peace. 
She  will  not,  cannot  war  with  us.  From  Mex- 
ico, Peru,  Colombia,  and  ChUi,  there  wLl  be 
little  danger ;  as  the  products  of  the  two  coun- 
tries are  totally  different,  we  cannot  compete 
in  the  market ;  and  they  have  no  timber  to  he- 
come  a  naval  power :  from  that  quarter  we  are 
safe.  If,  however,  the  Republic  should  be 
plunged  in  war,  it  must  be  on  the  Atlantic 
shore,  where  it  can  defend  itself;  that  coast 
would  ask  no  protection.  The  whole  shore  of 
the  ocean  is  almost  a  perpendicular  rook,  only 
approached  through  the  mouths  of  the  rivers, 
easily  secured,  and  easily  defended,  which  leaves 
all  at  ease  within,  tranquillity  and  peace. 

There  is,  Mr.  Chairman,  another  point  of  view 
in  which  this  subject  presents  itself  still  more 
important  to  us,  and  one  which  ought  to  engage 
the  most  serious  attention  of  the  Republic. 

This  river  is  the  largest  which  empties  itself 
into  the  Pacific  Ocean  on  the  whole  coast  of 
America,  or  on  the  coast  of  Asia,  as  far,  at  least, 
as  China.  It  has  soil  and  timber  to  any  ex- 
tent, fine  harbors,  and  much  health.  From 
this  point,  the  whole  Pacific  Ocean  can  be  com- 
manded ;  and  is  tlie  only  point  on  the  globe 
where  a  naval  power  can  reach  the  East  India 
possessions  of  our  eternal  enemy,  Great  Britain. 
It  is  well  known  to  every  member  of  the  House" 
that  through  all  her  struggles  with  Napoleon' 
and  amidst  all  the  gigantic  schemes  and  ex- 
haustless  resources  of  that  great  man,  her  trade 
to  India  remained  untouched  and  secure.    It  is 


weU  known  that  he  had  planned  a  descent  upon 
her  East  India  possessions ;  but  as  he  himself 
declared  in  his  conversations  with  Mr.  O'Meara, 
at  St.  Helena,  a  book  all  have  seen,  the  truth 
of  which,  none  doubt,  that  he  was  never  able 
to  accomplish  it :  because,  on  consultation  with 
his  ablest  naval  commanders,  and  on  various 
calculations,  he  found  that  the  fleet  would  be 
deficient,  as  he  observed,  in  one  month's  sup- 
ply of  water.  If,  then,  we  secure  the  posses- 
sion of  Oregon,  and  avail  ourselves  of  the  fine 
harbors  and  ship  timber  which  we  know  how 
to  use,  which  fact,  the  English,  at  least,  ought 
not  to  doubt,  we  take  the  strongest  and  surest 
security  of  Britain,  for  her  future  good  behavior. 
She  will  be  very  cautious  hoijv  she  evinces  that 
wantonness  and  injustice,  and  utter  disregard 
of  the  rights  of  this  Republic,  which  led  to  the 
last  war  with  her,  when  she  knows  that,  in 
thirty  or  forty  days,  we  can,  at  any  time,  strike 
a  blow  on  her  East  India  possessions,  whioh>  of 
all  others,  she  would  feel  the  most  sensibly  and 
sorely.  This  would  be  a  better  guarantee  for 
our  future  peace,  than  her  faith  in  the  observ- 
ance of  treaties,  or  her  impressions  of  justice. 
We  should,  too,  obtain  the  entire  control  of  that 
ocean,  where  we  have,  even  now,  annually, 
eight  or  ten  millions  of  property.  Mexico, 
Peru,  Chili,  and  Colombia  cannot,  and  Britain, 
in  those  seas,  must  forever  remain  too  weak  to 
cope  with  us.  We  will  be  in  good  ports  at 
home ;  they  have  all  the  dangers  of  a  voyage 
round  a  cape  proverbial  for  its  storms,  and  two 
oceans,  making  a  distance  of  perhaps  thirty 
thousand  miles.  If,  in  any  future  war,  a  ship 
should  be  taken  from  the  enemy  in  that  sea, 
instead  of  burning  it,  or  suffering  it  to  rot,  as 
was  done  by  the  intrepid  Porter,  we  would 
have  a-  near  and  safe  port  to  enter,  where  aU 
prizes  could  be  secured,  and,  by  a  court  of  ad- 
miralty, the  property  changed,  which  could  be 
sold  to  the  merchants  of  any,  or  all  ctf  the  pow- 
ers below,  or  even  to  the  Russians.  This,  then, 
gives  us  the  command  of  that  ocean,  from  the 
Bay  of  Bengal,  to  Cape  Horn,  and  to  Behring's 
Straits,  Eamfsohatka  and  Ochotsk. 

From  this  bill  will  result  all  these  important 
considerations:  We  procure  and  protect  the 
fur  trade,  worth  to  England  three  millions  of 
dollars  a  year.  We  engross  the  whale  trade,  a 
most  valuable  branch  of  commerce,  so  plenty 
on  that  coast,  that  Portlock,  an  English  navi- 
gator, states,  that  in  178T,  when  in  latitude  57° 
he  saw  the  ocean  covered  with  whales  as  far  as 
the  eye  could  see.  We  control  the  South  Sea 
trade,  as  it  is  called — the  trade  in  seals,  and  in 
the  islands  of  the  Pacific.  We  must  govern  the 
Canton  trade.  All  this  rich  commerce  could  be 
governed,  if  not  engrossed,  by  capitalists  at 
Oregon,  making  it  the  Tyre  of  America,  to  sup- 
ply the  whole  coast  below,  and  thus  obtain  the 
silver  and  gold  of  those  rich  countries  on  that 
coast,  more  valuable  to  us  than  the  mines  them- 
selves ;  for  the  nation  which  works  in  iron,  and 
labors  in  commerce,  has  always,  and  wUl  for- 
ever, govern  those  who  work  in  gold.    Here  is 
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a  way,  then,  to  supply  the  market  of  Canton 
with  all  it  wants,  without  a  dollar  in  specie 
from  the  Republic.  What  flour,  and  cotton, 
and  tobacco,  is  taken  from  the  United  States, 
by  ships  in  that  trade,  on  what  they  call  indi- 
rect voyages,  are  first  disposed  of  in  Europe  or 
the  Mediterranean,  for  silver,  opium,  &o.,  and 
these  are  shipped  to  China,  where  the  opium  is 
better  than  silver.  The  ginseng  of  the  Oregon, 
the  fur  of  that  river  and  that  sea,  with  sandal 
wood,  and  other  valuable  productions  of  the 
islands,  will  purchase  all  we  want,  not  only  to 
supply  our  own  wants,  but  to  dispose  of  in  Eu- 
rope, and  return  the  proceeds  to  our  own  coun- 
try, li^uch  can  be  taken  to  Oregon,  and  from 
thence,  shipped  to  the  Governments  below,  or 
furnished  to  the  merchants  of  Mexico,  Gua- 
timala,  and  others,  as  they  may  find  it  conven- 
ient to  apply  for  them,  by  so  short  a  voyage — 
from  ten  to  twenty-two  days. 

The  trade  to  Canton  has  never  been  properly 
regarded  by  us ;  when  viewed  in  a  proper  light, 
it  is  of  great  value  to  the  United  States,  and 
ought  to  be  cherished,  or,  as  sometimes  happens, 
the  best  thing  that  can  be  done,  is,  to  do 
nothing ;  and  this  is  emphatically  one  of  these 
cases.  If  proof  of  this  were  wanting,  it  would 
only  be  necessary  to  compare  our  commerce 
with  Great  Britain.  Her  East  India  Company, 
her  South  Sea  Company,  and  other  charters 
granted  to  monopolists,  will,  if  persevered  in, 
ruin  their  country,  or  soon  rank  them  below 
the  United  States,  or  give  employment  to  many 
tons  of  American  shipping,  to  carry  that  which 
their  own  subjects  cannot  do. 

The  idea  has  been  pretty  generally  spread 
abroad,  that  nothing  is  taken  in  the  Canton 
market  but  gold  and  silver,  ginseng,  and  furs. 
This  I  explained  on  a  former  occasion,  that, 
owing  to  the  bulk  and  low  prices  of  bread 
stufis,  &c.,  and  their  liability  to  spoil  from  so 
long  a  voyage,  through  a  hot  country,  that  they 
would  not  pay  the  expense  of  freight.  But, 
from  the  mouth  of  this  river,  the  voyage  is 
short  and  safe,  which  will  afi'ord  a  good  profit 
for  flour,  and  all  other  articles  the  products  of 
agriculture.  Cotton,  too,  has  been  sold  there 
for  a  good  price ;  broken  glass,  leather,  gin, 
brandy,  and  candles.  What  a  prospect  for  the 
the  tanner !  in  a  country  abounding  in  timber, 
of  oak  and  spruce  pine,  affording  bark  of  the 
best  quality,  as  containing  much  of  the  tanning 
principle,  with  skins  in  inexhaustible  abundance 
from  the  plains  below. 

If  the  House  wiU  indulge  me  a  few  minutes, 
I  will  now  make  some  exposition  of  the  whale 
trade,  and  the  trade  to  the  Western  Ocean. 
For  all  I  shall  say,  I  have  the  documents  in  my 
hand,  and  if  there  is  an  error,  it  is,  I  know,  in 
making  the  exposition  less  than  the  real  fact ; 
but  I  deem  it  prudent  to  present  the  least  favor- 
able view  it  is  susceptible  of.  It  is  proper  fur- 
ther to  observe,  that  this  part  of  the  subject 
may  be  better  understood,  that  the  number  of 
vessels  here  stated,  regards  the  departures  and 
arrivals  each  year;  though  it  is  believed  that 


in  some  years  there  may  be  more  at  sea  than  in 
other  years,  which,  of  course,  would  not  be 
noticed  that  year,  which  may,  on  the  other 
hand,  be  counterbalanced  by  the  arrival  of  a 
vessel  which  that  year  cleared;  yet  it  is  pretty 
accurate. 

In  the  year  1819,  there  cleared  from  Boston, 
8  ships,  engaged  in  the  whale  fishery,  and  com- 
merce of  the  Western  Ocean,  &c.  The  ton- 
nage of  these  ships  amounted  to  2,171,  nav- 
igated by  164  seamen.  Their  particular  places 
of  destination  were  OhUi,  Lima,  Valparaiso, 
Sandwich  Islands,  Western  Coast,  &c.  New 
Bedford,  twenty-eight  ships,  tonnage  7,379,  sea^ 
men  552.  Edgartown,  fourteen  ships,  tonnage 
3,908,  seamen  281.  Newport,  one  ship,  tons 
866,  seamen  23.  Providence,  three  ships,  tons 
520,  seamen  27.  New  London,  four  ships,  tons 
845,  seamen  74.  New  York,  one  ship  of  168 
tons,  and  21  seamen.  There  entered  that  year, 
33  ships,  7,968  tons,  and  5^  seamen,  making 
118  ships,  20,428  tons,  navigated  by  2,199  sea- 
men. In  the  year  1820  there  cleared  103 
ships,  25,118  tons,  navigated  by  2,063  seamen; 
and  arrived  58  ships,  13,581  tons,  and  946  sea- 
men, making  161  ships,  38,649  tons,  and  3,009 
seamen. 

In  1821  there  sailed  162  ships,  tonnage  41,650, 
navigated  by  3,192  seamen.  There  arrived  that 
year,  53  ships,  12,908  tons,  seamen  not  known, 
making  215  ships,  tonnage  54,450.  In  1822 
there  sailed  161  ships ;  tonnage  43,515 ;  sea- 
men 3,174.  There  arrived  80  ships,  tons  18,127 ; 
there  is  no  note  of  the  seamen  who  entered, 
save  180  in  New  York ;  making  that  year,  241 
ships,  tons  61,612.  In  1823,  there  sailed 
ninety-five  ships,  tons  25,079,  and  arrived  80 
ships,  tons  20,833 ;  making  175  ships ;  seamen 
not  ascertained.  In  the  year  1817,  it  is  to  be 
remembered,  there  was  brought  to  Nantucket, 
by  23  ships,  tonnage  5,153,  and  409  seamen, 
5,771  barrels  of  whale  oU ;  15,401  barrels  of 
spermaceti;  6,813  of  head  matter;  19,444  of 
whale  bone.  In  1818,  brought  by  21  ships,  384 
seamen,  5,492  tons,  13,426  barrels  of  whale 
oil;  10,496  spermaceti;  4,378  head  matter; 
65,446  whaJe  bone.  In  1820,  there  were  21 
ships,  5,249  tons,  and  391  seamen,  brin^g 
11,637  barrels  of  whale  oil:  11,885  spermaceti; 
5,027  head  matter ;  59,794  whale  bone.  In  the 
succeeding  years  it  was  much  the  same.  One 
of  the  vessels  arriving  in  1823,  reported  a  list 
of  36  ships  then  in  the  Western  Ocean,  though 
they  did  not  know  of  any  cargo,  except  35,200 
barrels  of  whale  oil. 

I  have  the  authority  of  a  respectable  news- 
paper for  saying,  that,  within  the  period  of 
three  years,  viz.,  in  1820,  '21,  and  '22,  there 
arrived  at  Nantucket,  2,101,292  gallons  of 
spermaceti  oil ;  and,  for  the  same  three  years, 
at  New  Bedford,  1,407,797  gallons,  this  being 
but  one  item  in  the  trade.  During  these  years 
there  went  to  Canton,  in  fiirs  and  sandal  wood, 
from  that  coast  and  sea,  including  some  fur 
likewise  shipped  from  N.  York,  that  which  sold 
for  the  incredible  amount  of  1,494,397  dollarel 
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There  -^aa  exported  to  that  sea,  in  that  year, 
17,554:  dollars'  worth  of  domestic  fabrics,'aDd 
9,417  of  foreign  merchandise.  To  the  Western 
Coast,  113,946  domestic  and  193,363  foreign 
merchandise.  We  have,  from  the  year  1805  to 
1822,  inclusive,  shipped  to  the  Pacific,  in  domes- 
tic and  foreign  merchandise,  520,295  dollars ; 
and,  to  the  Western  Coast,  in  the  same  articles, 
for  the  same  period,  4,557,078  dollars ;  making 
5,077,371  dollars ;  yet,  by  this  trade  we  obtain 
the  valuable  furs,  sold  for  such  enormo^ 
amounts  in  China;  onr  exports  to  that  coast 
amounting,  in  twenty  years,  to  5,077,371  dol- 
lars. 

Why  should  we  not  protect  and  cherish  this 
trade?  Was  there  ever  a  nation  on  earth 
which  bought  so  much,  with  so  little  ?  The 
fisheries,  which  have  occupied  so  large  a  space 
in  our  negotiations  for  many  years,  only  yielded 
ns,  in  the  year  1816,  the  sum  of  1,331,000  dol- 
lars, employing tons  of  shipping ;  this  also 

included tons  of  shipping  engaged  in  the 

whale  trade. 

Under  this  view  of  the  subject,  I  think,  Mr. 
Chairman,  you  wiU  agree  with  me,  that  "  our 
interests  on  the  Pacific  Ocean  are  not  so 
minute'^  as  to  be  unworthy  of  investigation, 
as  has  been  said  in  a  recent  negotiation,  by 
a  personage  in  no  very  subordinate  station. 
This  trade,  yielding  such  vast  sums  upon  the 
capital  and  labor  employed;  giving  employ- 
ment to  45,000  tons  of  shipping,  and  upwards 
of  3,000  seamen ;  ought  to  be  looked  to  with 
care,  and  fostered  with'  solicitude.  Besides 
bringing  us  great  wealth,  it  is  the  finest  nursery 
for  seamen  in  the  world.  An  ordinary  whaling 
voyage  is  from  two  to  three  years.  I  have  it 
from  authority  that  cannot  be  doubted,  that 
ships  have  been  absent  for  four  or  five  years, 
and,  in  one  instance,  even  seven  years ;  it  is 
this  which  makes  the  real  seaman. 

But,  sir,  why  should  we  not  have  our  own 
ships  built  on  that  sea,  and  fitted  out  from  our 
own  port  on  the  Oregon  ?  Why  send  ships  of 
war  from  this  coast,  from  Washington  City,  to 
cruise  in  the  Pacific  Ocean,  when  we  can  there 
build  them,  and  keep  on  that  coast  a  fleet,  for 
that  ocean? 

Much  has  been  said  concerning  the  difficulty 
of  establishing  the  post,  and  subsisting  those 
who  might  embark  in  the  enterprise.  It  is 
true,  we  will  not,  for  a  few  years,  find  as  much 
wealth  and  splendor  as  is  found  in  the  saloons 
and  drawmg-rooms  of  this  magnificent  counter- 
feit of  European  royalty;  neither  would  we 
find  what  is  very  common  here,  a  heartless 
intercourse,  and  aping  etiquette  of  miserable 
pretenders  to  the  "monthly  fashions,  just  from 
Europe." 

First,  As  to  subsistence.  I  think  myself  well 
justified,  from  "the  concurrent  testimony  of  all 
travellers  and  voyagers;  in  stating,  that  the 
salmon  of  the  Oregon  Biver  alone,  would  subsist 
fifty  thousand  men  a  year.  The  potato  grows 
wild  there,  on  which  the  natives  feed,  not  only 
those  who  live  on  the  river,  but  those  of  the 
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neighboring  nations.  Portlock  and  Dixon  say, 
and  their  testimony  is  strengthened  by  Messrs. 
Lewis  and  Clarke,  that  the  gooseberry  is  to  be 
found  there  in  abundance ;  so  is  the  red  and 
black  currant,  strawberries,  mulberries,  rasp- 
berries, onions,  and  peas.  Portlock  also  states, 
that,  high  up  that  coast,  a  shrub  is  found,  the 
leaves  of  which  is  so  good  a  substitute  for  the 
tea  of  China,  that  he  could  hardly  teU  the  dif- 
ference. Moreover,  wheat,  and  aU  kinds  of 
grain,  can  be  had  in  a  few  days  from  Mexico,  at 
very  reduced  prices.  Hogs,  sheep,  goats,  black 
cattle  of  every  description,  can  be  had,  with 
ease,  and  in  abundance,  in  a  short  time,  from 
California,  or  the  Sandwich  Islands.  The  dif- 
ficulties to  be  overcome  in  a  voyage  or  journey 
to  that  country,  are  ideal,  and  for  some  years 
unknown  to  the  enterprising  citizens  of  Missouri, 
who,  I  had  almost  said,  were  daily  in  the  habit 
of  planning  and  executing  trips  to  Oregon  and 
to  Mexico,  yielding  a  profit  in  furs,  peltries, 
money,  and  mules,  beyond  any  thing  known  to 
us.  The  journey  is  safe  and  easy,  and  requires, 
from  Franklin,  in  Missouri,  the  space  of  fifty 
days,  by  their  present  slow  mode  of  travelling, 
to  perform  the  trip.  So  frequent  are  their 
journeys,  that  I  should  almost  feel  myself  justi- 
fied in  saying,  that  there  is  a  constant  inter- 
course between  Missouri,  Mexico,  and  Oregon. 

Much  of  the  reluctance  which  is  felt  by  gen- 
tlemen, arises  from  a  recurrence  to  the  difficul- 
ties experienced  by  Messrs.  Lewis  and  Clarke, 
when  visiting  that  coast ;  their  difficulties  pro- 
ceeded, not  from  the  country,  but  from  their 
entire  want  of  knowledge — which  is  now  possess- 
ed, gained  by  a  residence  among  the  Indian  na- 
tions who  inhabit  the  country  near  the  Oregon 
mountains. 

The  course  now  travelled  to  pass  those  moun- 
tains, lies  far  to  the  south  of  that  formerly 
travelled,  and  a  journey  can  now  be  made  with- 
out meeting  any  obstructions  of  a  serious  char- 
acter. Much  of  this  information  has  been  im- 
parted by  Mr.Famham  and  Mr.  Crooks,  gentle- 
men to  whom  I  am  much  indebted  for  many 
interesting  facts  relative  to  this  country,  who 
have  had  an  intimate  knowledge,  from  having 
been  there  engaged  in  the  trade  of  that  coun- 
try with  John  Jacob  Astor,  who  is  well  known 
for  his  skill,  experience,  and  extensive  knowl- 
edge in  the  fur  trade,  and  is  ready  to  vest  in 
that  pursuit,  several  hundred  thousand  dollars, 
fixing  his  establishment  at  the  mouth  of  the 
Oregon,  so  soon  as  this  republic  will  extend  to 
her  citizens  the  same  protection  which  even  the 
Kings  of  Europe,  particularly  England,  grant 
to  their  subjects.  I  am  also  informed,  that 
other  large  capitalists  in  the  Western  country, 
and  in  Virginia,  are  willing  to  embark  in  the 
same  pursuit ;  among  these  may  be  named  Louis 
A.  Tarascon,  of  Shippingport,  Ken.,  known  in 
Bordeaux  and  Philadelphia  as  one  of  the  most 
accomplished  merchants ;  who  has  been  among 
the  first  to  open  the  trade  from  the  Ohio  to  the 
West  Indies,  and  bmlt  the  first  ship  which  de- 
scended that  river,  for  that  purpose,  and  whose 
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commercial  views  have  been  useful,  and  deserve 
the  most  respectful  attention  of  the  Govern- 
ment. 

The  great  difiicnlties  which  Lewis  and  Clarke 
met  with,  induced  adventurers  to  search  for  a 
more  practicable  route,  which  was  soon  dis- 
covered, to  the  south  of  that  pursued  by  these 
early  travellers.  Others  went  still  further 
southwardly,  and  continued  up  the  Yellowstone 
River,  taking  the  fork  of  that  river,  called  the 
Big  Horn,  pursuing  it  to  its  source,  thence 
through  the  mountain,  falling  upon  the  waters 
of  Lewis  Eiver,  one  of  the  principal  branches  of 
the  Oregon.  At  this  point  the  waters  inter- 
lock; and  present  very  few  difiSculties,  as  the 
whole  chain  of  mountains  differs  from  those 
known  on  the  Atlantic  shores,  inasmuch  as  the 
mountains  here  are  composed  of  one  unbroken 
chain;  they  are  composed  of  a  number  of 
detached  hills,  though  large,  and  of  great  height 
from  the  base  to  the  summit,  resembling  a 
chain  of  tumuli ;  through  these  you  pass  with 
ease  and  safety,  so  much  so,  that  I  have  the 
most  perfect  confidence,  that  even  now,  a  wag- 
on, with  its  usual  freight,  could  be  taken  from 
this  capital  to  the  mouth  of  Oregon. 

I  shall,  Mr.  Chairman,  close  the  few  remarks 
I  have  to  make,  by  an  appeal  to  the  House,  to 
consider  weU  our  interests  in  the  "Western  Ocean, 
on  our  Western  Coast,  and  the  trade  to  China 
and  to  India ;  and  the  ease  with  which  it  can  be 
brought  down  the  Missouri.  "What  is  this  com- 
merce ?  Has  it  not  enriched  the  world  ?  Thou- 
sands of  years  have  passed  by,  and,  year  after 
year,  all  the  nations  of  the  earth  have,  each 
year,  sought  the  rich  commerce  of  that  country ; 
all  have  enjoyed  the  riches  of  the  East.  This 
trade  was  sought  by  King  Solomon,  by  Tyre, 
Sidon ;  this  wealth  found  its  way  to  Egypt,  and, 
at  last,  to  Rome,  to  France,  Portugal,  Spain, 
Holland,  England,  and,  finally,  to  this  Republic. 
How  vast  and  incomprehensibly  rich  must  be 
that  country  and  commerce,  which  has  never 
ceased,  one  day,  from  the  highest  point  of  Jew- 
ish splendor,  to  the  instant  I  am  speaking,  to 
supply  the  whole  globe  with  all  the  busy  im- 
agination of  man  can  desire,  for  his  ease,  com- 
fort, or  enjoyment  1  Whilst  we  have  so  fair  an 
opportunity  offered,  to  participate  so  largely  in 
all  this  wealth  and  enjoyment,  if  not  to  govern 
and  direct  the  whole,  can  it  be  possible  that 
doubts,  on  mere  points  of  speculation,  will  weigh 
with  the  House,  and  cause  us  to  lose  forever 
the  brightest  prospect  ever  presented  to  the 
eyes  of  a  nation  ? 

I  will  conclude  my  observations  on  this  im- 
portant subject,  with  one  other  remark,  which 
I  beg  the  House  to  bear  in  mind,  and  give  it 
such  weight  as  it  deserves.  The  idea  of  extend- 
ing our  military  frontier,  or  posts,  to  the  mouth 
of  that  river,  seems  to  have  created  alarm  in 
the  minds  of  some  gentlemen ;  but,  when  it  is 
well  considered,  all  cause  of  fear  will  vanish. 
It  is  not  so  important  as  to  the  number  of  mili- 
tary posts,  as  it  is  that  they  should  be  properly 
placed,    I  am  thoroughly  persuaded,  that  Eng- 


land governs  the  commercial  world  more  by  the 
advantageous  positions  she  occupies  in  it,  than 
by  her  physical  strength  or  powerful  marine. 
In  addition  to  the  strength  which  she  derives 
from  her  insular  position,  which  is  as  a  bastion 
to  the  coast  of  Europe,  she  has  Gibraltar  and 
Malta,  and  other  islands  in  the  Mediterranean, 
which  hold  all  Europe  in  check.  On  another 
side,  she  has  a  position  in  the  West  Indies,  in 
Africa,  in  India,  and  the  South  Seas ;  all  chosen 
with  the  same  intent,  and  all  in  completion  of 
her  schemes;  she  wants  nothing  now  to  give 
her  the  entire  control  of  all  the  commerce  of 
the  world,  for  ages  to  come,  but  a  position  on 
our  Western  Coast,  which  she  will  soon  have, 
unless  you  pass  this  bUl. 

Mr.  PonsrsETT,  of  South  Carolina,  offered  an 
amendment  to  the  bill,  the  effect  of  which 
would  be  to  leave  it  discretionary  with  the 
President  at  wTiat  point  on  the  Pacific  the 
military  post  should  be  established,  and  sup- 
ported his  amendment  by  some  remarks,  the 
substance  of  which  was  understood  to  be,  that 
the  information  in  possession  of  the  mover,  as 
to  the  geographical  and  topographical  advan- 
tages of  the  position  at  the  mouth  of  the  Oregon, 
was  adverse  to  that  just  laid  before  the  House 
by  the  gentleman  from  "Virginia,  (Mr.  Flotd.) 
He  was  not  very  confident  of  the  accuracy  of 
either,  and  thought  it  best  to  leave  the  matter 
to  the  President,  who  was,  or  doubtless  would 
be,  in  possession  of  the  best  intelligence  which 
was  to  be  had  in  the  case. 

On  motion  of  Mr.  Tbact,  of  K  T.,  the  day 
being  somewhat  advanced,  the  committee  then 
rose. 

Mr.  pooK  moved  to  discharge  the  Committee 
of  the  Whole  on  the  state  of  the  Union  from 
the  farther  consideration  of  this  bill,  with  a 
view  to  its  reference  to  the  committee  to  whom 
so  much  of  the  President's  message  as  refers  to 
this  subject  had  already  been  committed.  This 
course  appeared  to  him  to  be  proper  in  itself 
and,  particularly  so,  as  there  were  manifest  de- 
fects in  the  bill,  which  made  it  advisable  that 
it  should  undergo  revision  by  a  committee. 

Mr.  Teimblb,  of  Kentucky,  felt  some  regret 
that  the  motion  of  the  gentleman  from  Illinois 
had  been  made.  He  did  not  see  the  necessity 
for  it,  even  to  the  attainment  of  the  mover's 
own  object,  and  there  was,  in  the  meanwhile, 
a  weighty  reason  why  the  House  should  act 
upon  the  bill  at  the  present  session.  The  bill 
had,  as  had  been  observed,  two  leading  features 
— first,  the  establishment  of  a  military  post,  and, 
secondly,  the  establishment  of  a  territorial  gov- 
ernment at  such  time  as  the  President  shall 
judge  it  to  be  proper.  The  object  of  the  gen- 
tleman from  Illinois  would  be  fully  answered  by 
striking  out  the  latter  feature,  to  which  alone 
his  objection  seemed  to  apply ;  for,  certainly 
when  he  talked  of  sending  topographical  engi- 
neers to  survey  the  country,  he  did  not  mean 
to  turn  those  gentlemen  out  defenceless  among 
savages :  he  would  surely  send  a  military  force 
of  some  description  to  accompany  and  protect 
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them.    But  it  was  needful  that  the  House  should 
act  upoa  the  subject,  and  for  this  reason :  By  the 
terms  of  the  British  treaty,  England  and  the 
United  States  are  to  trade  in  common  through- 
out that  country ;  and  the  treaty  stipulates  that 
the  rights  possessed  by  each  at  the  time  of  the 
treaty,  are  to  remain  as  they  then  were  for 
fourteen  years.    Now,  it  was  well  known  that 
an  agent  of  the  American  Government  had 
gone  round  to  Astoria,  the  settlement  at  'the 
month  of  the  river  Oregon,  immediately  aft# 
the  conclusion  of  peace,  and  demanded  that  the 
British  flag  should  be  lowered  and  the  American 
flag  hoisted,  as  a  signal  of  the  possession  of  that 
part  of  the  coast.    "Well,  said  Mr.  T.,  the  lion 
accordingly  came  down  and  the  eagle  went  up ; 
but,  no  sooner  did  the  American  agent  turn  his 
back,  than  down  went  the  eagle,  and  up  went 
the  lion  again.     Under  such  circumstances,  we 
made  the  agreement  contained  in  the  commer- 
cial treaty ;  and,  if  we  shall  leave  the  territory 
in  possession  of  Great  Britain  until  the  fourteen 
years  shall  run  out,  at  the  end  of  that  time  it 
will  be  hers  by  right  of  possession,  and  she 
may  expel  our  traders,   &c.    The  possession 
which  may  now  be  obtained  and  secured  by  a 
small  military  force,  say  of  two  hundred  men, 
may  not,  after  that  time,  be  obtained  by  a  much 
larger  force,  and  at  a  much  greater  expense. 
He  was,  therefore,  opposed  to  the  recommit- 
ment of  the  bill.    Whilst  up,  he  begged  leave 
to  return  his  thanks,  those  of  the  people  whom 
he  represented,  and,  he  believed,   of  a  great 
portion  of  the  American  people,  to  the  gentle- 
man from  Virginia,  (Mr.  Floyd,)  who  had  so 
long,  and  with  so  much  assiduity,  labored  to 
coUeot  and  present  facts  for  the  information 
and  guidance  of  the  House,  in  a  matter  of  so 
great  national  importance  as  that  which  was 
now  before  it,  and  which  he  had  at  successive 
sessions  brought  forward. 

The  question  was  then  put  on  Mr.  Oook's 
motion  to  recommit  the  bUl,  and  lost  by  a  large 
majority. 

And  then  the  House  adjourned. 


Tttksdat,  December  21. 
Semwieration  to  Oeneral  Lafwyette. 
Mr.  Randolph  moved  that  the  orders  of  the 
day  be  dispensed  with,  in  order  to  take  up  the 
biU  conoemmg  General  Lafayette.   Mr.  Beeoh- 
EE  hoped  the  House  would  not  consent  to  do  so 
—but,  the  question  not  admittmg  debate,  it  was 
put,  and  carried  by  a  large  majority. 
J^^^  S"^,**  accordingly  went  into  Committee 
of  the  Whole  on  that  bill,  Mr.  Maeklet  in  the 
chair ;  and  the  bill  having  been  read 

Mr.  Campbell,  of  Ohio,  rose,  and' said,  that 
It  might  appear  uncourteons  in  any  gentleman 
to  oppose  the  passage  of  a  bill  having  such  an 
object  as  that  now  before  the  committee  ■  yet 
under  present  circumstances,  brought  in  as  that 
bill  had  been,  suddenly  upon  the  House,  and 
caUed,  as  gentlemen  were,  to  act  upon  it,  with- 
out the  opportunity  of  consultation,  or  a  mo- 

voL.  vm.— 14  ' 


ment's  reflection,  he  felt  it  to  be  his  duty  to  op- 
pose its  farther  progress.     This  might,  perhaps, 
be  considered  as  his  reproach ;  but  he  felt  it  to 
be  his  duty,  and  he  must  fearlessly  discharge 
it.    He  could  have  wished  that  the  gentleman 
who  introduced  the  bfll  had  cultivated  a  little 
more  of  the  virtue  of  patience.    He  did  expect 
that,  in  presenting  such  a  bill  to  this  House,  the 
merits  and  claims  of  the  individual  for  whose 
benefit  it  was  intended  would  have  been  stated, 
and  the  reasons  which  had  induced  the  commit- 
tee to  fix  upon  this  amount  of  compensation 
would  have  been  disclosed.    He  was  far  from 
being  insensible  to  the  merits  of  that  distin- 
guished individual;  and  if,  upon  a  deliberate 
statement  of  all  the  facts  of  his  case,  he  should 
be  convinced  that  his  claims,  even  to  such  a 
large  amount  of  remuneration,  were  founded  in 
justice,  he  would  go  as  far  as  any  member  of 
the  House  in  aUowing  them,  and  in  voting  an 
appropriation.     Whatever  might  be  thought  of 
his  present  conduct,  Mr.  C.  declared  that  he 
was  neither  insensible  to  the  services  of  Gene- 
ral Lafayette,  nor  ungrateful  for  them ;  but  he 
disapproved  of  the  manner  in  which  the  bUl 
had  been  attempted  to  be  hurried  through  the 
House;  and,  though  he  might  not  succeed  in 
preventing  its  passage,  he  should  certainly,  in 
this  public  manner,  enter,  for  one,  his  protest 
agaiiftt  it. 

Mr.  Tract,  of  New  York,  then  rose,  and  ob- 
served, that  it  must  now  be  evident  to  all,  that 
there  existed  in  the  House  a  difference  of  opin- 
ion as  to  the  form  of  the  measure  proposed  by 
the  bill.  To  the  measure  itself,  he  was  per- 
suaded, no  gentleman  on  that  floor  was  opposed, 
and  he  presumed  that  the  friends  of  the  bUl,  as 
reported,  would  not  think,  under  such  circum- 
stances, of  pressing  the  bill  through  the  House 
while  the  minds  of  members  were  in  a  state  so 
unprepared  to  act  with  unison  upon  the  sub- 
ject. He  confessed,  that  to  himself  it  had  ap- 
peared somewhat  extraordinary,  that  a  measure 
of  this  kind  had  been  introduced  and  pressed 
with  so  much  precipitancy.  For  his  own  part 
he  would  not  say  that  he  was  either  in  favor  of 
tte  bill  or  opposed  to  it  in- its  present  form. 
He  had  deputed  to  no  committee  the  right  of 
graduating  his  feelings  on  this  subject,  nor 
would  this  House  submit  to  have  the  measure 
of  its  gratitude  dictated  to  it  by  any  commit- 
tee. It  must  have  time  to  think  and  to  act  for 
itself.  Such  time  had  not  been  given.  He 
would  not  say  the  amount  was  too  large— oth- 
ers might  think  it  was,  and  others,  again,  might 
consider  it  too  small :  opportunity  must  be  al- 
lowed to  gentlemen  to  express  their  views.  No 
committee  could  gauge  in  a  moment  the  feel- 
ings and  sentiments  of  the  House  on  such  a 
subject,  and  he  was  opposed  to  such  precipitate 
legislation.  Our  judgment,  said  he,  is  to  be 
consulted  as  well  as  our  feelings — and,  hoping 
that  the  friends  of  the  biU.  would  themselves 
be  sensible  of  the  impropriety  of  attempting 
thus  to  hurry  it  through  the  House,  he  should 
move  to  lay  the  biU  upon  the  table. 
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The  question  was  taken  on  Mr.  Tbaot's  mo- 
tion, which  was  carried  in  the  aflSrmative — ayes 
93,  noes  84. 

So  the  bill  was  laid  upon  the  table. 

Settlement  of  the  Northwest  Coast. 

On  motion  of  Mr.  Flotd,  of  Virginia,  the 
House  went  again  into  Committee  of  the  Whole, 
on  the  hill  "  for  occupying  the  mouth  of  Co- 
lumbia Elver,"  Mr.  A.  Stbtenson  in  the  chair. 

The  amendment  oflfered  yesterday  by  Mr. 
Poinsett,  to  insert,  after  the  clause  which  em- 
powers the  President  "  to  erect  a  fort  on  the 
Oregon  Eiver,  in  the  region  of  tide  water,"  the 
following,  viz:  "or  at  such  other  point  as, 
after  an  accurate  survey  of  the  coast  and  ad- 
joining country,  shall  be  found  most  advan- 
tageous for  the  establishment  of  a  military 
post,"  was  again  read,  and  adopted;  when 
the  committee  rose,  and  reported  the  bill  as 
amended. 

In  the  House, 

Mr.  Buchanan  moved  to  strike  out  the  4th 
section,  which  is  as  follows :  "  That  the  Presi- 
dent be,  and  he  is  hereby,  directed  to  open  a 
port  of  entry  within  the  said  territory,  when- 
ever he  shall  deem  the  public  good  may  require 
it,  and  shall  appoint  such  officers  as  may  be 
necessary  for  the  same ;  after  which,  the  reve- 
nue laws  of  the  United  States  shall  extelld  to, 
and  be  in  full  force  in  said  territory;"  to 
which  (though  on  all  other  grounds  highly  ap- 
proving it)  he  objected,  as  interfering  with  the 
treaty  with  Great  Britain.  By  that  treaty,  a 
free  and  open  trade  is  guaranteed,  in  common, 
to  both  powers,  for  a  certain  term  of  years, 
which  is  diametrically  in  opposition  to  the  es- 
tablishment of  a  port  of  entry,  and  the  conse- 
quent demand  of  duties  from  British  tr.aders  to 
the  Oregon. 

Mr.  Gazlat  thought  that,  as  the  treaty  was 
the  supreme  law  of  the  land,  the  establishment 
of  a  port  of  entry  would  only  cause  duties  to 
be  collected  from  other  powers,  the  treaty  stip- 
ulation protecting  the  trade  of  Great  Britain 
from  those  duties. 

Mr.  Flotd  explained.  The  gentleman  would 
perceive,  if  he  looked  once  more  at  the  section, 
that  the  establishment  of  a  port  of  entry  was 
only  to  take  place,  when  the  President  shall 
"  deem  that  the  public  good  may  require  it." 
It  did  not  interfere  with  the  enjoyment  of  an 
equal  trade  by  both  parties,  during  tbe  period 
stipulated  by  the  treaty,  but  was  intended  to 
put  our  citizens,  as  early  as  possible,  on  an  ad- 
vantageous footing  for  the  prosecution  of  com- 
mercial enterprise. 

Mr.  Taylor,  of  New  York,  then  rose,  and 
moved  to  amend  the  bill  by  striking  out  the 
whole  of  the  6th  seation,  [which  empowers  the 
President  to  appoint  a  Governor,  Judges,  &c., 
for  the  territory,  .and  defines  their  powers, 
emoluments,  &c.]  He  approved  of  that  part  of 
the  biU  which  provides  for  the  establishment  of 
a  military  post,  but  he  thought  that  the  erect- 
ing of  a  territorial  Goverimient  was  matter  of 


high  legislation,  which  the  House  should  not  put 
out  of  their  own  hand,  without  special  and  ur- 
gent reason.  He  saw  no  such  reason  in  this 
case.  A  territorial  Government  would  not  be 
wanted  on  the  river  Oregon  for  many  years  to 
come,  and  would  be  attended,  at  present,  only 
with  unnecessary  expense. 

Mr.  Smtth,  of  Virginia,  addressed  the  Chair, 
and  said;  that  he  hal  intended  to  offer  some 
amendments  to  the  biU,  which,  that  his  object 
might  be  understood,  he  would  now  read  to  the 
committee.  [These  were  to  strike  out  aU  the 
sections  except  the  second  and  last,  and  to 
amend  the  second,  so  as  to  authorize  the  Presi- 
dent to  occupy  "  the  territory  of  the  United 
States  on  the  Northwest  Ooast  of  America," 
without  giving  it  a  name  as  one  of  the  terriUh 
ries  of  the  United  States.]  It  might,  he  said, 
be  expected  that  he  should  explain  why  it  was, 
that  he,  though  chairman  of  the  committee  on 
that  part  of  the  President's  message  which  re- 
lates to  this  subject,  had  not  convened  the  com- 
mittee. He  thought  it  due  to  his  friend  and 
colleague,  (Mr.  IYotd,)  who  certainly  would 
have  been  appointed  chairman  had  he  been 
present,  who  had,  with  so  much  industry  and 
ability,  investigated  the  subject,  that  he  shoxild 
take  the  lead  in  bringing  it  before  the  House, 
and  that  it  should  be  decided  on  his  bill  and 
report,  already  in  possession  of  the  House.  I 
have  (said  Mr.  S.)  some  remarks  to  make 
which  may  he  now  properly  made,  on  the  mo- 
tion to  strike  ont  the  5th  section  of  the  biU. 
My  colleague  has  shown  the  expediency  of  es- 
tg,blishing  a  military  post ;  but  I  dififer  with  the 
gentleman  from  Kentucky,  (Mr.  Teimblb,)  as  to 
the  expediency  of  establishing  a  post  at  the 
mouth  of  Columbia  Eiver.  The  surrender  of 
the  post  at  that  place,  to  our  agent,  at  the  close 
of  the  war  could  not  affect  the  right  of  either 
nation.  The  surrender  was  made  in  compli- 
ance with  a  stipulation  of  the  treaty  of  peace, 
that  all  places  taken  by  either  party  durmg  the  ^ 
war,  should  be  given  up ;  but  it  left  the  ques- 
tion of  right  to  the  territory  undecided.  Great 
Britain  has,  at  this  moment,  a  military  post  on 
the  Columbia  Eiver,  which,  under  the  conven- 
tion, I  presume,  she  has  a  right  to  retain  until 
the  expiration  of  the  ten  years.  The  spot 
whereon  a  British  post  is  now  situated,  is  a 
very  improper  one  to  select  for  placing  one  of 
ours.  I  therefore  approved  of  the  amendment 
offered  by  the  gentleman  from  South  Carolina, 
(Mr.  Poinsett.)  But  the  principal  question  to 
be  now  settled  is.  Shall  the  plan  of  my  col- 
league, to  establish  a  territorial  Government,  be 
Mopted  ?  or.  Shall  we  adopt  the  proposition  of 
the  President,  to  establish  a  military  post  only  ? 
This  question  ought  to  depend  on  the  answer  to 
be  given  to  another.  Do  we  contemplate  the 
eventual  establishment  of  a  State  Government 
on  the  JSTorthwest  Coast  of  America  ?  This  de- 
pends on  another  question  of  importance,  and 
worthy  of  serious  consideration,  to  wit :  Where 
shall  the  western  limits  of  the  United  States  be 
fixed  ?    I  do  not  mean  the  limits  of  their  terri- 
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tory  or  the  extent  of  their  power,  We  may- 
have  establishments  on  distant  shores;  hut 
where  shall  the  limits  of  the  States,  the  mem- 
bers of  this  confederacy,  be  fixed?  The  insti- 
tutions of  nations  should  be  adapted  to  their 
extent,  and  other  circumstances.  The  federa- 
tive system  offers  advantages  for  governing 
well  an  extensive  nation;  but  there  is  some 
limit,  beyond  which  it  should  not  be  extended. 
It  will  not  be  contended,  that  this  system  c£ 
government  is  adapted  to  include  the  whore 
earth,  nor  the  whole  continent  of  America; 
perhaps  not  even  the  whole  of  North  America. 
There  was  evidently  a  limit  to  it,  in  the  very 
nature  of  things.  The  representatives  of  the 
States  and  people,  under  this  system,  must  meet 
together  once  a  year  for  the  purpose  of  legisla- 
tion ;  and  the  confederacy  might  be  so  extend- 
ed that  this  would  be  impossible.  All  the  in- 
stitutions of  this  country  depend  on  the  will  of 
the  people,  and  cannot  exist  a  moment  but  by 
the  approbation  of  a  majority.  Our  system 
may  be  properly  extended  to  include  aU  who 
have  a  mutual  interest  in  remaining  united; 
but  no  further.  Beyond  this  there  is  no  bond 
of  miion  sufficiently  strong  to  keep  the  confed- 
eracy together.  He  conceived  that  this  princi- 
ple of  nnion  from  mutual  interest,  might  bind 
together  all  those  who  inhabit  the  waters  of 
the  Mississippi;  as  their  products  would  seek 
one  seaport ;  and  that  country  would  be  bound 
to  the  Atlantic  States,  by  commercial  interests, 
and  especially  for  naval  protection.  But  I  ap- 
prehend, that  if  this  union  included  Mexico,  it 
would  be  dissolved  by  mutual  consent  to-mor- 
row. There  would  be  no  tie  of  mutual  inter- 
est to  hold  us  together.  The  exact  point  to 
which  the  confederacy  might  be  extended,  for 
the  mutual  advantage  of  all,,  it  might  be  diffi- 
cult to  ascertain.  Perhaps  we  may  safely  in- 
clude one  or  two  tiers  of  States  beyond  the 
Mississippi;  but,  in  my  judgment,  we  ought 
not  to  extend  our  federative  system  further ; 
and  I  would  particularly  recommend  it  to  the 
gentlemen  who  represent  the  Atlantic  States,  to 
consider  the  possible  effects  of  a  fiirtiier  exten- 
sion, when  the  Westen  States  shall  become 
flUed  with  people. 

There  is  another  consideration  to  be  taken 
into  view.  Ve  have  a  considerable  Indian 
population,  which  it  is  not  intended  to  exter- 
minate. We  have  a  large  population  of  anoth- 
er description,  which  it  is  not  intended  to  ex- 
terminate. These,  on  failure  of  other  plans, 
might  be  removed  to  the  country  beyond  the 
limits  of  the  States,  and  let  the  population  of 
the  States  be  homogeneous.  On  the  whole  I 
think  that,  if  a  line  is  drawn  far  enough  beyond 
the  Mississippi,  to  iuclude  two  tiers  of  States,  it 
might  be  wise  and  proper  to  declare  it  un- 
phangeable.  Those  beyond  this  line  might  be 
in  alliance  with  us,  or  under  our  protection,  and 
live  under  Governments  of  their  own,  suited  to 
their  circumstances,  but  form  no  part  of  our 
confederacy.  The  effect  of  a  too  rapid  increase 
of  States,  and  bringing  too  much  land  into  mar- 


ket, is  already  severely  felt  by  the  old  States  on 
the  seaboard,  which  are  perpetually  drained  of 
the  flower  of  their  population.  That  must  con- 
tinue to  be  so,  and  the  evil  wiU  increase,  the 
forther  we  extend  our  limits.  If  we  open,  on 
the  western  coast,  a  fertile  country,  offering 
temptations  to  emigrants  from  among  us — ^it 
will  caiTy  off  many  of  our  enterprising  and 
valuable  people ;  the  country  wiU  rapidly  in- 
crease in  population,  until  it  will  drop  off  and 
become  a  separate  nation. 

AU  that  was  asked  for  by  the  President,  was 
the  sanction  of  Congress  to  the  establishment 
of  a  military  post.  He  did  not  ask  for  an  ap- 
propriation of  money,  and  it  was  not  important 
whether  it  was  made  or  not.  The  measure  re- 
commended by  the  President  would  be  a  proper 
one — ^possession  would  strengthen  our  claim  in 
our  negotiations  with  foreign  powers.  In  our 
arrangement  with  Russia,  we  gave  up  aU  claim 
to  the  country- north  of  54  degrees  40  minutes. 
Perhaps  we  might  have  justly  claimed  as  far  as 
the  58th  degree  north.  We  have  succeeded  to 
the  claim  of  Spain,  who  held  by  the  right  of 
first  discovery.  Humboldt,  who,  when  at  Mex-  ' 
ioo,  investigated  the  subject,  speaking  of  the 
voyage  of  discovery  the  Spanish  navigator  Pe- 
rez made  in  1774,  he  says,  "  On  the  9th  of  Au- 
gust they  anchored,  the  first  of  all  the  Euro- 
pean Nbmgators,  in  Nootka  road,  which  they 
called  the  port  of  San  Lorenso,  and  which  the 
illustrious  Cook,  four  years  afterwards,  called 
King  Qeorgeh  Sounds  He  also  tells  ns,  that, 
in  the  following  year,  1775,  the  Spanish  naviga- 
ter,  Quadra,  discovered  the  mouth  of  the  Co- 
lumbia River,  and  Mount  Edgeoumbe ;  and  he 
adds,  "  I  possess  two  very  curious  smaR  maps, 
engraved  in  1788,  in  the  city  of  Mexico,  which 
give  the  bearings  of  the  coast  from  the  17th  to 
the  58th  degree  of  latitude,  as  they  were  dis- 
covered in  the  expedition  of  Quadra." 

Sir,  (said  Mr.  S.,)  let  the  post  which  we  es- 
tablish, be  purely  military ;  a  navy  yard  might 
constitute  a  part  of  the  establishment.  So  far 
I  deem  it  wise  and  fit  to  go ;  but  let  not  our 
citizens  be  invited  to  that  country  by  grants  of 
land,  or  the  expectation  of  a  State  Government 
being  established  there. 

The  question  was  then  taken  on  striking  out 
the  fifth  section  of  the  biU,  and  carried. 

The  question  then  recurring  on  the  amend- 
ment offered  by  Mr.  A.  Smyth — 

Mr.  Floyd  rose  iu  reply  to  the  remarks  of 
that  gentleman.  He  recapitulated  some  of  the 
reasons  before  urged  by  him,  against  placing 
the  numerous  and  mixed  population  on  the 
Oregon  River,  imder  the  control  of  a  military 
commander.  He  appealed  to  the  gentleman 
himself,  (one  of  the  most  uniform  republicans 
this  country  had  ever  seen,)  whether  it  was 
possible  that  so  many  ships,  with  their  crews, 
stopping,  and  refitting,  <fcc.,  at  the  post  to  be 
established,  involving  the  interest  of  a  property 
afloat  of  ten  millions,  a  mass  of  1,600  or  2,000 
traders,  farmers,  and  fishermen,  would,  with 
propriety,  be  placed  under  the  despotism  of 
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military  law?  He  had  all  due  confidence  in 
the  ofiBcers  of  our  army ;  but  he  knew  it  was 
so  easy  to  feel  power  and  forget  right,  that  he 
did  not  like  to  confide  too  much  to  them.  So 
difficult  was  it  for  citizens  to  conform  them- 
selves to  army  regulations,  &o.,  no  American 
would  submit  long  to  be  put  under  martial  law. 
As  to  the  danger  of  erecting  distant  States, 
Oregon  was  not  further  from  the  seat  of  Gov- 
ernment under  the  Improvements  of  naviga- 
tion, &c.,  than  Louisiana  was  when  she  was 
erected  into  a  State ;  and  not  much  further 
than  Maine  is;  and  he  knew  no  reason  why 
Oregon  should  be  less  attached  to  the  republic. 
He  was  very  sure  that  her  interest  bound  her 
to  us,  especially  in  a  time  of  war. 

It  mattered  little,  as  to  the  obedience  to  the 
laws,  in  which  State  the  place  was  situated 
where  they  were  made;  and  he  believed  it 
would  puzzle  even  a  skilful  lawyer  to  say  in 
what  State  our  laws  are  made  at  present.  He 
dwelt  on  the  value  of  the  China  trade,  and  the 
whale  fisheries — and  contrasting  this  with  the 
appropriation  called  for  by  the  bill,  he  took  oc- 
casion to  state  that  he  had  received  a  letter 
from  a  merchant  of  high  standing  and  large 
capital  in  Boston,  who  had  examined  the  esti- 
mates on  which  the  sum  in  the  bill  had  been 
predicated ;  and,  although  he  pronounced  them 
noftoo  high,  considering  that  Government  must 
charter  the  vessels  to  be  employed,  he  ofiered 
to  transport  what  was  necessary  at  a  price  con- 
siderably less ;  which  he  could  afibrd  to  do,  be- 
cause he  already  owned  a  number  of  vessels  in 
the  Northwest  trade.  As  to  the  danger  of 
spreading  our  territory,  and  of  the  future  State 
of  Oregon  separating  from  the  confederacy — 
suppose  it  should  be  so  ?  What  then  ?  Was  it 
not  better  that  this  tract  of  country  should  be 
settled  by  us  than  by  foreigners  ?  And  did  the 
gentleman  suppose  that  all  the  nations  of  the 
earth  could  stand  by  and  see  the  vast  region  to 
the  west  of  us,  lie  for  centuries  unoccupied? 
If  we  did  not  take  possession,  they  would ;  and, 
by  the  law  of  nations,  they  would  have  a  right 
to  do  so.  If  we  forbade  them,  and  they  disre- 
garded the  prohibition,  we  must  go  to  war 
with  them ;  so  that  the  gentleman's  argument 
was  as  broad  as  it  was  long.  Unless  the  terri- 
tory was  our  own,  we  might  look  for  war  at 
any  rate.  It  was,  besides,  of  importance  to 
give  this  vast  country  the  blessings  of  free  gov- 
ernment. Even  the  patriots  of  the  South  found 
it  hard  to  teach  their  people  how  to  be  freemen 
— and  as  to  the  Russians,  he  had  long  believed 
that,  with  them,  the  thing  was  simply  impossi- 
ble. Let  the  population  of  the  West  be  free 
from  the  outset. 

Mr.  Smyth  now  withdrew  his  amendment, 
and,  instead  of  it,  offered  another,  which  was, 
to  strike  out  the  whole  of  the  third  section, 
[which  ofiers  bounty  land  to  settlers  in  the  ter- 
ritory.] 

The  motion  was  opposed  by  Mr.  Teimbu:,  of 
Kentucky,  who  said  that  the  section  proposing 
to  establish  civil  government  in  the  Oregon  at 


a  future  day,  was  not  very  essential,  and  h« 
had  voted  to  strike  it  out,  under  a  hope  that 
the  other  features  of  the  bill  would  be  more  ac- 
ceptable. The  present  section,  though  not  ab- 
solutely necessary,  ought,  in  his  opinion,  to  he 
retained ;  and  he  would  £issign  one  or  two  plain 
reasons  in  its  favor.  But  before  doing  this,  he 
would  ask  leave  to  correct  his  friend  from  Vir- 
ginia, (Kt.  Smyth,)  in  his  construction  of  the 
treaty  of  Ghent.  He  says  that  the  treaty  left 
the  rights  of  the  parties  as  they  were  before  its 
date ;  and  so  far,  agreed.  But  he  says  further, 
that  the  British  are  now  in  possession,  and  have 
therefore  a  right  to  hold  the  country  until  the 
expiration  of  the  ten  years  stipulated  in  the 
treaty  of  London.  IS  this  is  true,  it  would  fol- 
low that  the  treaty  has  reversed  the  rights  of 
the  parties;  and  the  gentleman's  construction 
of  it  will  place  the  interests  of  this  Government 
in  a  most  perilous  predicament.  Let  me  show 
him,  said  Mr.  T.,  how  our  rights  stood  before 
the  treaty,  and  how  they  wiU  stand  in  October, 
1828,  if  his  view  of  the  subject  is  correct.  We 
claimed  the  country  before  the  late  war,  Eng- 
land claimed  it,  and  Russia  claimed  it.  Their 
titles  were,  of  course,  mere  pretences.  We 
sent  out  Lewis  and  Clarke  to  explore  the  coun- 
try, and  make  a  demonstration  of  our  right, 
and  our  intention  to  occupy  and  hold  it.  Not 
long  after  they  returned,  our  fur  traders  went 
out  across  the  mountains,  and  around  Cape 
Horn,  and  took  possession  near  the  mouth  of 
the  Oregon  or  Columbia  River.  In  1810,  a 
town,  consisting  of  a  few  trading  houses,  was 
bmlt  there,  and  called  Astoria.  After  the  late 
war  was  commenced,  the  British  traders,  aided 
by  the  Indians,  drove  our  traders  from  the 
country,  and  held  it  and  traded  there  until  the 
treaty  of  Ghent:  By  that  treaty,  a  mutual 
restoration  of  rights  and  territories  was  stipu- 
lated, except  the  Grand  Menan,  and  the  islands 
in  Passamaquoddy  bay,  the  sovereignty  of 
which  were  agreed  to  be  in  contest.  In  pursu- 
ance of  the  treaty,  Mr.  Prevost  was  ordered  up 
from  Lima,  as  agent  of  the  United  States,  to 
receive  possession  from  the  British.  He  arrived 
at  the  month  of  the  Oregon  River,  on  the  1st 
of  October,  1818,  and  on  the  6th,  took  posses- 
sion of  the  British  post  near  the  bay.  It  was 
surrendered  in  due  form,  but  not  without  a  pro- 
test by  the  English  settlers  against  our  right  to 
take  it.  Mr.  Prevost  sailed  on  the  9th  or  10th 
of  the  same  month,  and  as  soon  as  he  left  the 
river,  the  British  flag  was  again  hoisted,  and 
the  country  occupied  as  British  territory.  This 
must  have  been  about  the  10th  of  October,  if 
we  may  believe  Mr.  Earnham  and  Mr.  Crooks, 
both  of  whom  are  men  of  veracity.  On  the 
20th  of  October,  the  treaty  of  London  was 
signed,  so  that  in  point  of  fact,  the  British  were 
in  actual  (though  wrongful)  possession  of  the 
country  when  that  treaty  was  concluded.  The 
treaty  declares  "  that  any  country  claimed  by 
either  party,  on  the  Northwest  coast  of  Amer- 
ica, west  of  the  Stony  Moimtains,  shall,  to- 
gether with  its  harbors,  bays,  and  creeks,  and 


DEBATES  OP  CONGKESS. 


213 


Deckubeb,  1821.] 


Settlement  of  the  Northwest  Coast, 


[H.  OP  R. 


the  naYigation  of  all  rivers  within  the  same,  be 
free  and  open  for  the  term  of  ten  years,  from 
the  date  of  the  convention,  to  the  vessels,  citi- 
zens, and  suhjeots  of  the  two  powers.  It  Ijeing 
well  understood  that  this  agreement  (the  treaty) 
is  not  to  be  construed  to  the  prejudice  of  any 
claim  which  either  of  the  two  high  contractiug 
parties  may  have  to  any  part  of  the  said  coun- 
try." And  now,  the  iinportant  question  is  this : 
"What  will  be  the  practical  result  if  we  leave 
the  British  in  possession  until  the  ten  yea^a 
are  ended  ?  That  Government  may  then  hold 
this  language  to  us: — Your  mutual  right  of 
trade  and  navigation  has  been  accorded  to  you, 
and  you  have  enjoyed  it  for  the  full  term  stip- 
ulated ;  but  now  the  rights  of  both  parties  are 
remitted  back  to  their  actual  condition  at  the 
date  of  the  treaty  of  London.  At  that  date, 
(Oct.  20th,  1818,)  we  were  in  possession,  and 
your  mutual  privilege  being  now  ended,  you 
must  cease  to  trade  with  the  Indians,  or  navi- 
gate these  waters,  until  the  King  shall  grant 
you  a  renewal  of  the  favor  in  another  treaty. 
Thus  our  rights  will  cease  at  the  end  of  ten 
years ;  and,  instead  of  our  people  having  the 
exelusiiie  right  to  trade  there  after  October, 
1828,  we  shall  be  excluded  from  the  trade  en- 
tirely. This  shows  that  the  practical  effect  of 
the  gentleman's  construction  of  the  treaty  will 
be,  to  place  our  rights  on  that  coast,  and  in  that 
territory,  on  the  footing  of  a  lease  for  ten  years, 
after  which  they  are  to  cease  unless  renewed ; 
whereas,  if  we  take  possession  now,  as  we 
ought  to  do,  and  have  a  clear  right  to  do,  the 
rights  of  the  British  traders  and  navigators 
there,  will  cease  in  October,  1828.  The  estab- 
lishment of  a  military  post,  therefore,  to  occu- 
py the  country,  is  of  the  first  importance  to  m, 
because  it  revives  and  brings  forward  our 
rights,  as  they  were  before  the  treaty.  The 
real  state  of  the  fact  is,  that  England  has  only 
the  color  of  claim,  but  to  this  she  has  wrong- 
fully superadded  an  actual  possession,  and  we 
must  speedily  re-occupy  the  country,  or  we  ^ 
shall  have  to  treat  for  its  reclamation  at  an  ob- 
vious disadvantage. 

So  much  for  the  treaty,  he  said,  and  now  for 
the  biU.  By  the  establishment  of  military  posts 
at  the  mouth  of  the  Oregon,  and  on  the  bay  of 
St.  John  de  Fuco,  we  may  command  the  trade 
of  China,  Japan,  the  East  Indies,  and  the  North 
Pacific.  That  ocean  is  the  richest  sea  in  the 
world,  and  is  as  yet  without  a  master.  He 
would  not  discuss  the  value  of  the  trade  there, 
nor  speak  of  it  as  a  nursery  for  our  seamen. 
It  was  enough  to  know  that,  for  the  last  800 
years,  the  nation  that  has  held  the  control  of 
the  East  India  and  China  trade,  has  had  the  su- 
premacy of  naval  strength  and  maritime  pow- 
er. But,  said  he,  that  side  of  the  subject  be- 
longs to  our  exterior  interests  and  foreign  poli- 
cy, which  I  do  not  intend  to  examine.  I  wish 
to  look  at  it  only  as  a  question  of  domestic 
regulation  and  Interior  police.  The  proposed 
military  post,  with  trading  houses  in  the  terri- 
tory, and  in  the  Kocky  Mountains,  wiU  com- 


mand the  far  trade,  and  we  all  know  that  the 
fur  trade  and  the  fur  traders  will  command  the 
Indians.  The  fact  is  proven  by  experience. 
This  consideration,  the  best  and  surest  way  to 
preserve  peace  with  the  Indians,  must,  for  the 
future,  be  a  primary  object  in  framing  our  ter- 
ritorial regulations,  because  we  are  about  to 
make  a  radical  change  in  our  Indian  pcmcy. 
The  President,  we  recollect,  has  called  our  at- 
tention to  the  subject,  and  has  suggested  a  new 
system.  Formerly,  our  policy  was  to  aepa/rate 
the  tribes,  thrust  our  settlements  between  them, 
disunite  them,  and  treat  with  them  as  inde- 
pendent nations ;  but  now  we  are  called  upon 
to  consolidate  the  tribes,  embody  them,  and  con- 
centrate the  entire  united  mass  upon  some  por- 
tion of  our  western  territories.  This  may  be  a 
wise  scheme.  It  deserves  serious  considera- 
tion ;  but  whether  it  be  good  or  bad  policy,  if 
we  embody  the  Indian  tribes.upon  our  western 
frontiers  before  we  acquire  the  exclusive  con- 
trol of  the  fur  trade,  we  shall  have  to  embody 
an  army  to  protect  our  settlements  and  look 
down  all  hostilities.  This  was  Tecumseh's 
scheme  of  Indian  policy.  He  was  the  inventor 
of  it,  and  doubtless,  under  the  du-ection  of  a 
chief  like  him,  it  would  increase  their  power 
tenfold,  and  give  new  vigor  to  their  hostile 
councils.  Col.  Dixon  embodied  some  tribes  last 
war  upon  the  same  plan,  and  so  did  Tecumseh ; 
and  we  all  recollect  the  impression  they  made 
upon  our  frontiers,  and  the  destructive  and  dis- 
tressing results,  wherever  they  assailed  us.  If 
we  adopt  this  new  scheme  of  policy,  we  must 
begin  by  securing  the  exclusive  command  of 
the  fur  trade;  we  must  disperse  our  traders 
throughout  aU  the  trapping  districts.  The  fur 
traders  are  the  best  peace-makers;  because 
they  unite  with  the  Indians,  and  form  a  com- 
mon bond  of  interest.  The  first  step  in  the  in-» 
troduction  of  this  new  system,  would  be  to  es- 
tablish a  military  post  in  the  Oregon  territory, 
to  protect  the  traders.  But  would  that  be 
enough?  Could  the  soldiery  discharge  their 
military  duties,  and  at  the  same  time  provide 
subsistence  for  themselves,  and  the  concourse  of 
traders  and  Indians  who  would  assemble  near 
them  at  particular  periods  ?  Such  a  po§t  ought 
to  be  surrounded  by  a  hardy  population  to  till 
the  ground,  and  provide  the  necessaries  of  life 
in  abundance,  and  thereby  give  confidence  to 
the  people,  and  durability  to  the  settlement.  If 
you  locate  a  mere  post  there,  without  an  aux- 
iliary population  to  sustain  it,  some  artful 
trader,  jealous  of  our  growing  interests,  and  of 
his  diminished  profits,  will  not  fail  to  bring 
down  the  Indians  on  the  fort,  and  invest  it,  and 
we  shall  hear  of  nothing  but  sieges  and  massa- 
cres. And  after  all,  what  is  the  value  of  the 
land  proposed  to  be  given  as  a  bounty  to  the 
first  settlers  ?  In  that  remote  region,  the  land 
as  yet  is  worth  nothing ;  it  has  no  value.  The 
gentleman  from  Virginia  fears  that  we  shall 
spread  too  far,  and  hopes  that  the  limits  of  the 
Republic  will  not  be  extended  beyond  the 
Kocky  Mountains.    Those  who  observe  nations 
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from  their  closets,  and  look  at  men  and  things 
through  the  medium  of  books,  may  throw  out 
useful  hints,  and  make  wise  observations ;  but 
it  is  practical  men  alone,  that  are  relied  upon 
to  manage  the  affairs  of  nations.  What  may 
be  the  fate  of  the  Federation  if  it  should  be  ex- 
tended beyond  the  Stony  Mountains,  and  what 
goof  or  ill  fortune  may  betide  the  people  of  the 
Oregon  two  centuries  hence,  does  not  concern 
us  much  just  now.  Doubtless,  posterity  will 
know  how  to  take  care  of  itself,  and  provide 
for  its  own  dangers,  as  we  do  for  ours.  The 
period  is  too  remote  for  legislation ;  but,  in  the 
meanwhile,  give  your  people  the  bounty  land, 
and  let  them  go  and  make  a  settlement  and 
form  a  nucleus,  around  which  other  emigrators 
may  collect,  and  time  will  gradually  consolidate 
them  into  a  powerful  community,  and  your 
treasury  will  be  relieved  from  the  annual  ex- 
pense of  maintaining  the  proposed  military 
post. 

A  motion  was  now  made  for  adjournment, 
and,  being  carried, 

The  House  adjoiimed. 


■Wbdmesdat,  December  22. 
Claim  of  Maison  Rouge. 

The  resolution,  offered  by  Mr.  Beent  some 
days  since,  in  relation  to  the  claim  of  the  rep- 
resentatives of  the  Marquis  de  Maison  Eouge, 
to  refer  that  claim  to  a  committee,  was  taken 
up. 

Mr.  Beeok  spoke  in  opposition  to  the  resolu- 
tion, on  the  ground  that  the  claim  in  dispute 
had  been  submitted  by  Mr.  Cox,  the  present 
holder  of  the  vast  tract  of  land  concerned,  to  a 
judicial  tribunal ;  in  which  case,  he  thought  aU 
legislative  interference,  on  the  part  of  this 
House,  would  be  highly  improper.  Mr.  B. 
stated  a  number  of  facts,  in  support  of  this  view 
of  the  caae. 

Mr.  Campbeh,  of  Ohio,  (Chairman  of  the 
Committee  on  Private  Land  Claims,)  replied  to 
Mr.  Bbeok  ;  and  understanding  that  the  suits 
instituted  by  Mr.  Cox,  are  only  against  persons 
settling  on  the  land  without  any  title  at  all, 
(squatters,)  thought  that  these  suits,  however 
decided,  could  not  settle  the  question  between 
the  claim  of  the  Marquis  de  Maison  Eouge,  and 
that  of  the  United  States. 

Mr.  Bebnt  followed,  in  support  of  the  reso- 
lution. He  went  at  some  length  into  the  facts 
of  the  case,  and  denied  that  any  suit  had  been 
instituted,  or,  if  any,  none  which  could  try  the 
claim.  No  suit  could  be  instituted  against  the 
United  States,  without  a  law  of  Congress  ex- 
pressly for  the  purpose.  He  knew  the  settlers 
personally,  and  he  asserted  that  not  one  of 
them  held  under  any  title  derived  from  the 
Government  of  the  United  States ;  they  held 
under  titles  from  the  Spanish  Government,  and 
no  suit  against  them  could  settle  the  question  of 
Maison  Kouge's  claim.  If-  Mr.  Cox  wished  to 
Iffing  his  claim  before  the  courts  of  the  United 


States,  his  proper  course  would  be,  not  to  op- 
pose the   interference  of   this  House,  which 
alone  could  enable  him  to  accomplish  that  ob-  • 
ject,  but  rather  to  invite  it  to  act  upon  the  sub- 
ject. 

Mr.  Rankin  replied  to  Mr.  Beent,  and  de- 
tailed the  history  of  the  claim,  as  it  had  been 
for  five  years  successively  presented  to  Con- 
gress, together  with  the  different  general  acts 
of  the  Government  in  their  application  to  the 
land  in  question.  He  thought  that  the  suits 
now  instituted  would  operate  to  try  the  ques- 
tion, inasmuch  as  they  would  give  to  Mr.  Cox 
an  opportunity  to  prove  his  title;  and  he 
deemed  it  a  right  of  the  present  holder  to  have 
his  claim  fairly  investigated  by  law,  provided 
that,  in  pursuing  it,  he  interposed  no  unneces- 
sary delay. 

The  debate  was  farther  continued  by  Messrs. 
Beent,  EANKiif,  Beeoe,  and  Campbell  ;  but, 
as  it  turned  chiefly  on  the  minutiae  of  the 
land  laws,  it  was  not  reported  with  particu- 
larity. 

[Tie  lands  involved  are  of  great  extent  and 
value,  occupying  almost  the  whole  of  the  coun- 
ty of  Ouachita,  in  Louisiana.  They  remain  un- 
settled— ^have  never  been  exposed  to  sale,  on 
account  of  the  claim  of  the  Marquis  de  Maison 
Eouge.  The  tract  is  in  possession  of  Mr.  D. 
"W.  Cox,  of  Philadelphia,  who  holds  under  the 
marquis.] 

The  hour  devoted  by  the  rules  of  the  House  to 
the  consideration  of  resolutions  having  elapsed, 
the  debate  was  cut  short  by  the  Speaker's  call- 
ing the  orders  of  the  day. 

GraUtvde  to  Lafa/yette. 

On  motion  of  Mr.  Little,  of  Maryland,  the 
House  resumed  the  consideration  of  the  bill 
yesterday  reported  by  a  committee  of  the 
House,  "  concerning  General  Lafayette." 

Mr.  Livingston,  of  Louisiana,  rose,  as  one  of 
the  members  of  the  committee  who  reported 
the  bill,  to  speak  to  the  merits  of  it.  The  de- 
lay in  doing  so,  which  had  taken  place  on  the 
part  of  the  committee,  would  not  have  occurred 
if  it  had  been  thought  necessary  to  offer  to  the 
House  any  explanation  on  the  subject.  The 
committee,  however,  thought  it  would  have 
been  only  necessary  to  echo  the  voice  which  is 
heard  from  one  end  of  the  country  to  the  oth- 
er. They  thought  the  importance  and  value  of 
the  services  of  General  Lafayette  had  been  so 
generally  known,  that  it  was  unnecessary  to  re- 
port the  facts,  in  regard  to  the  services  of  Gen- 
eral Lafayette,  on  which  they  thought  it  expe- 
dient to  recommend  the  passage  of  the  bill  now 
before  the  House.  They  hoped  that  the  pro- 
ceedings of  this  House,  when,  by  a  unanimous 
vote,  at  the  last  session,  they  acknowledged  the 
value  of  those  services,  would  have  made  such 
a  report  unnecessary.  By  that  vote.  Congress 
subjected  the  country  to  an  expense,  nearly,  if 
not  quite,  equal  to  the  amount  of  the  proposed 
appropriation,  by  agreeing  to  send  out  a  ship 
of  the  line  to  convey  General  Lafayette  to  this 
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country.  The  cojnmittee  did  not  calculate, 
after  having  done  so,  and  his  declining  to  put 
the  United  States  to  that  charge,  there  would 
have  heen  any  objection  to  remunerating  Gen- 
eral Lafayette,  in  some  degree,  for  his  services 
and  sacrifices  in  the  cause  of  the  United  States. 
When,  more  recently,  the  Speaker  of  the  House 
had  been  directed  by  an  equally  unanimous 
vote,  to  present  the  acknowledgments  not  only 
of  the  nation,  but  of  this  House,  of  the  impor- 
tant services  rendered  to  the  country  by  Gen-^  ^ 
eral  Lafayette,  the  committee  would  not  have 
supposed  themselves  deficient  in  their  duty  if 
they  failed  to  report  facts  or  a  statement  of  ac- 
counts in  regard  to  .ttat  distinguished  man. 
Speaking  for  myself,  said  Mr.  L.,  I  considered 
the  proposed  appropriation  not  as  an  affair  of 
account— not  as  the  payment  of  a  debt  due  to 
General  Lafayette,  but  as  the  expression  of  a 
national  sentiment,  which  would  do  honor  not 
only  to  this  House,  but  to  this  people — as  an 
act  which  would,  as  far  as  it  goes,  serve  to  take 
away  from  us  the  reproach  that  Eepublics  are 
ungrateful.  I  thought  it  would  not  be  doing 
justice  to  our  constituents,  if  we  made  this 
award  a  matter  of  valuation — an  affair  of  dol- 
lars and  cents :  I  thought  a  different  mode  of 
treating  it  most  respectful  to  the  House — ^most 
befitting  the  dignity  of  this  Government.  Oth- 
er gentlemen,  it  appears,  entertain  different 
views :  perhaps  they  are  more  correct  views. 
I  do  not  stand  here  to  set  up  my  sentiments 
against  those  who  think  the  matter  ought  to 
have  been  treated  in  a  different  way.  Some 
think,  and  I  have  no  doubt  they  very  honestly 
and  sincerely  think,  that  they  have  no  power 
to  express  the  national  gratitude  in  the  maimer 
proposed,  or  to  vote  away  public  money  in  any 
case  to  which  a  claim  to  it  could  not  be  sub- 
stantiated on  such  evidence  as  would  establish 
it  in  a  court  of  justice.  It  was  not  for  the  want 
of  such  evidence,  that  the  committee  did  not 
report  it.  The  evidence  in  their  possession  was 
such  as  would,  if  duly  weighed,  satisfy  the 
most  scrupulous,  of  the  justice  of  giving  not 
only  the  amount  proposed  by  the  committee, 
but  even  double  that  amount. 

The  services  of  General  Lafayette  during  the 
war  of  the  Bevolution,  Mr.  L.  said,  were  known 
to,  and  must  be  acknowledged  by,  every  one. 
He  came  to  this  country  at  the  commencement 
of  the  Revolution.  He  continued  his  personal 
services  until  very  shortly  before  the  termina- 
tion of  that  war  by  the  treaty  of  peace.  He 
ceased  those  personal  exertions  here,  only  to 
render  them  in  the  same  cause  where,  at  the 
time,  they  were  more  usefnl.  He  was,  indeed, 
very  instrumental  in  bringing  about  that  peace 
so  important  to  us.  At  that  time,  yet  in  pros- 
perity, he  would  have  refused  any  compensation 
for  his  services  and  sacrifices,  had  they  even 
been  greater  than  they  were.  When  oppressed 
by  adversity,  after  the  confiscation  of  the  re- 
mainder of  his  princely  estate,  he  accepted  from 
the  United  States,  what  he  would  never  before 
receive,  the  pay  of  a  M^'or-General,  the  rank 


which  he  held  during  the  war.  But,  besides 
that,  he  was  entitled,  upon  every  principle  of 
strict  justice,  to  the  half-pay  of  a  Major-Gene- 
ral  for  life.  Owing  to  the  civil  mission,  which 
had  already  been  referred  to,  General  Lafayette 
was  not  in  service  at  the  close  of  the  war,  and 
had  not  a  legal  title  to  this  half-pay,  but  his 
right  to  it,  on  every  principle  of  equity,  could 
not  be  questioned.  To  the  representatives  of 
another  distinguished  oflScer,  (General  Hamil- 
ton,) similarly  situated,  Congress  granted  the 
amount  of  half-pay  which  would  have  been  due 
to  him,  and  that  without  commutation.  The 
two  cases  were  nearly  parallel.  The  officers 
had,  generally,  the  option,  and  almost,  if  not 
quite  all,  availed  themselves  of  it,  of  receiving 
a  commutation  in  lieu  of  half-pay.  General 
Lafayette  had  not  this  option,  however,  from 
the  circumstance  already  mentioned,  of  his  ab- 
sence in  Europe  at  the  conclusion  of  the  treaty 
of  peace.  What  would  be  the  amount  of  half- 
pay  for  the  more  than  forty  years  that  have 
since  elapsed,  and  the  long  life,  which,  Mr.  L. 
said,  he  trusted  this  venerable  man  would  stiU 
live  to  enjoy?  Twenty  added  to  the  forty 
years  already  expired,  would  not  be  deemed  an 
extravagant  estimate :  these  sixty  years  of  half- 
pay,  without  calculating  interest,  would  alone 
amount  to  something  like  eighty  thousand  dol- 
lars. Would  any  gentleman  in  this  hall  say, 
that  General  Lafayette  was  not  as  well  entitled 
to  his  half-pay  as  the  family  of  General  Hamil- 
ton were,  after  his  decease  ? 

But  was  this  all  ?  No,  said  Mr.  L.,  it  is  not 
all.  It  is  known  as  a  public  historical  fact, 
that  Lafayette,  when  he  came  to  this  country, 
brought  also  important  and  very  necessary  sup- 
plies to  a  large  amount — an  immense  amount, 
considering  that  it  was  the  offering  of  a  single 
individual.  What  was  the  cost  of  those  sup- 
plies, is  information  which  chance  alone  has 
thrown  in  our  way.  .  Every  one  knew  that  it 
was  great ;  but  a  mere  fortuitous  circumstance 
led  a  gentleman,  lately  at  Paris,  to  inquire  into 
what  had  been  the  pecuniary  sacrifices  of  La- 
fayette in  the  cause  of  the  United  States,  dur- 
ing the  Eevolution ;  and  he  obtained  a  docu- 
ment which  shows  precisely  what  money  La- 
fayette did  expend  in  our  cause  at  that  time. 
[Mr.  L.  here  made  a  statement  corresponding 
with  that  yesterday  made  in  the  Senate,  by  Mr. 
Hatne,  establishing  that  the  expenditure.of  La- 
fayette, for  the  use  of  the  United  States,  during 
the  war  of  the  Eevolution,  was  T00,000  francs, 
or  140,000  dollars,  besides  sums  modestly  kept 
out  of  the  account,  which  would  have  increased 
that  sum.]  Add  this  amount  to  that  which  is 
justly  due  to  him  for  half-pay  for  life,  said  Mr. 
L.,  and  say  whether  a  fair,  honest,  and  equita- 
ble settlement  of  the  account  between  him  and 
the  United  States,  would  not  leave  us  in  debt 
to  him,  interest  included,  more  than  double  the 
amount  which  the  committee  had  reported  in 
his  favor.  Here  then,  sir,  is  an  account  of  dol- 
lars and  cents,  since  gentlemen  desire  it :  here 
is  something  to  satisfy  the  most  scrupulous. 
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When  you  offer  to  General  Lafayette  these  two 
hundred  thousand  dollars,  you  do  not  pay  the 
debt — yon  do  not  pay  what  you  justly  owe  to 
him.  I  am  very  much  afraid,  sir,  that,  in  going 
through  this  detail,  I  may  wound  the  deucacy 
of  the  gentleman  concerned;  for  I  am  per- 
suaded that  no  circumstance  would  have  in- 
duced him  to  bring  forward,  as  a  debt,  what  he 
gme  to  us.  Half  of  his  princely  estates  he 
freely  spent  in  our  service,  without  any  other 
recompense  than  the  secret  satisfaction  of  aid- 
ing the  cause  of  liberty,  to  which  be  from  his 
cradle  had  devoted  himself. 

Mr.  L.  said  he  would  not  press  upon  the 
House  arguments  drawn  from  the  feelings  of 
the  people  of  the  United  States  on  this  subject. 
Those  feelings,  said  he,  are  well  known :  and 
from  what  I  know  of  the  temper  of  this  House, 
and  of  the  feelings  of  the  gentlemen  who  com- 
pose it,  there  is  not  one  of  them  who  will  not 
regret  that  any  consideration  of  what  he  be- 
lieves to  be  his  duty  wiU  prevent  him  from  giv- 
ing his  assent  to  this  bill.  I  yet  trust,  however, 
that  the  vote  on  this  bill  will  be  unanimous.  I 
hope  it  will  be  seen  that  the  whole  House  is 
moved  by  one  consentaneous  feeling,  of  obedi- 
ence to  the  wishes  of  our  constituents — one  de- 
sire of  expressing  the  sentiment  of  national 
gratitude  which  we  owe  to  the  nature  of  the 
G-ovemment  under  which  we  act — one  wish  to 
satisfy  our  own  feelings.  I  do  not  believe  there 
is  one  gentleman  in  this  House  who  wiU  not 
excessively  regret,  that  any  notion  of  his  duty, 
or  regard  to  the  disposition  of  the  funds  of  the 
country,  would  prevent  his  giving  a  vote  for 
this  bm. 

One  circumstance  there  was,  in  relation  to 
General  Lafayette,  which,  though  it  did  not 
come  strictly  into  account,  as  forming  a  demand 
upon  this  Government,  furnished  an  argument 
which  could  not  but  strongly  appeal  to  this 
House,  in  favor  of  that  distinguished  individual. 
[Mr.  L.  here  stated  the  circumstance  of  the  lo- 
cation of  part  of  General  Lafayette's  land  in 
the  vicinity  of  New  Orleans,  and  his  giving  it 
up  to  the  city,  &o.,  substantially  as  stated  in 
the  Senate  yesterday  by  Mr.  Hatnb.  Mr.  L. 
had  the  advantage  of  personal  knowledge  of 
the  facts,  and  of  having  been  the  medium  of 
communication  with  General  Lafayette  on  that 
subject.]  General  L.  declared,  on  that  occa- 
sion, hp  would  enter  into  no  litigation  with  any 
one  in  regard  to  a  grant  which  the  United 
States  had  thought  proper  to  make  to  him.  He 
withdrew  the  location  he  had  made  on  a  most 
valuable  land,  now  worth  400,000  dollars,  and 
transferred  it  to  land  hardly  worth  a  dollar  an 
acre.  Mr.  Livingston'  said  he  knew  an  idea 
had  been  held  out,  that  the  remainder  of  the 
land  granted  to  the  General  by  Congress  had 
been  sold  very  well.  What  had  been  obtained 
for  it,  he  did  not  know ;  but  he  could  say,  for 
certainty,  that,  if  anybody  had  given  one  dol- 
lar an  acre  for  it,  they  had  made  a  bad  bargain. 
That  part  of  it  which  he  was  acquainted  with 
he  would  not  have  for  a  gift.    The  lands  which 


the  General  yet  held  were  of  no  value,  as  the 
expense  of  raising  the  levee,  &c.,  on  the  bank 
of  the  river,  would  be  greater  than  the  value  of 
the  land  after  it  should  be  so  improved. 

Knowing  a  good  deal  of  the  circumstances 
connected  with  General  Lafayette,  and  having 
been  a  member  of  the  committee  who  reported 
this  bUl,  he  had  thought  proper  to  state  them, 
and  he  hoped  what  he  had  said  would  serve  to 
remove  whatever  doubts  existed  on  the  miada 
of  gentlemen  on  this  subject. 

The  Spbakee  here  corrected  an  error  into 
which  he  had  fallen,  in  supposing  that  a  motion 
for  indefinite  postponement  took  preference  of 
a  motion  to  postpone  to  a  day  certain.  The 
question  being  then  stated  to  be  on  Mr.  Sloane's 
motion  to  recommit  with  instructions,  &c. — 

Mr.  MoDuFFiE,  of  South  Carolina,  addressed 
the  Chair.  He  repeated  the  terms  of  the  mo- 
tion, to  recommit  with  instructions  to  report  a 
statement  of  facts  and  accounts,  &c.,  because  it 
more  clearly  indicated  the  genius  of  the  oppo- 
sition to  this  bill,  and  the  principles  on  which 
that  opposition  was  based,  than  any  Ulnstra- 
tion  could  do.  The  motion  involved  the  prin- 
ciple that  Congress  was  about  to  render  com- 
pensation to  General  Lafayette  under  the  obli- 
gation of  a  bond.  Put  it  upon  that  footing, 
said  Mr.  MoD.,  and  I  shall  vote  against  the  bifl. 
Put  it  upon  that  footing,  and  General  Lafayette 
will  disdain  your  offer  of  payment.  What  were 
the  services  which  he  rendered  to  this  country, 
and  what  the  motives  upon  which  they  were 
rendered?  Did  he  render  those  services,  and 
make  those  disbursements,  upon  any  calculation 
of  future  retribution?  Did  he  enter  into  a 
computation  of  what  benefits  he  was  thereafter 
to  derive  from  them  ?  Not  so,  sir :  they  were 
the  magnanimous  sacrifices  of  a  heart  devoted 
to  liberty,  reckless  of  consequences,  succoring 
a  people  struggling  for  liberty.  When  we  come 
to  consider  these  services,  rendered  under  such 
circumstances,  shall  we  enter  into  a  cold  calcu- 
lation as  to  what  was  the  actual  amount  of  the 
sacrifices  of  General  Lafayette,  and  hold  out  to 
the  world  that  we  are  rendering  him  this  tardy 
tribute,  not  as  a  voluntary  offering  of  the  heart, 
but  as  the  obligation  of  a  bond  ?  I  admit,  sir, 
the  extent  of  the  services  of  this  individual ;  I 
am  perfectly  satisfied,  indeed,  that,  upon  a  fair 
calculation,  the  interest  alone  of  the  money 
which  he  spent  in  our  service  up  to  this  time 
would  more  than  double  the  amount  which  this 
bill  proposes  to  appropriate  for  his  use.  The 
extent  of  his  services  might  well  be  a  motive  of 
this  grant ;  but  to  refer  this  bill  back  to  a  com- 
mittee, to  make  a  minute  calculation  of  the 
Money  he  advanced  for  us,  would  be  an  act  of 
ingratitude  and  disrespect  to  his  higher  and 
more  elevated  claims  upon  the  country.  Do 
you  expect  to  obtain  vouchers,  said  Mr.  MoD., 
for  what  was  a  grant  to  you,  which  the  gen- 
erous donor  never  wished  nor  intended  to  re- 
claim ? 

Mr.  MoD.  did  not  intend  to  express  any  thing 
disrespectful  to  the  supporters  of  the  pending 
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motion,  but  he  must  be  allowed  to  say  there 
was  a  degree  of  indelicacy  in  it  which  would 
shock  the  sensibUity  of  any  honorable  mind, 
and  particularly  of  him  whom  it  was  proposed 
to  call  upon  to  be  an  agent  in  a  case  so  nearly 
affecting  himself.  I  very  much  doubt  wheth- 
er, if  he  heard  this  discussion,  he  would  receive 
your  donation,.  I  trust  we  shall  put  this  offer 
of  an  expresssion  of  our  gratitude  on  such 
grounds,  that  he  will  be  induced  to  receive  it 


that  we  shall  not  render  it  as  a  debt  due  to, , to  be  tortured  upon?    Are  we  to  give  the  exact 


him,  but  as  a  gratification  of  our  own  feelings, 
and  of  the  feelings  of  this  nation.  And,  not- 
withstanding what  has  occurred  here,  I  trust 
he  will  accept  the  offer,  not  as  his  right  to  re- 
ceive, but  as  ours  to  give,  as  a  gratification  to 
ourselves,  and  as  a  small  testimony  of  the  grat- 
itude of  the  nation.  Mr.  MoD.  trusted  that  the 
House  would  not  attempt  to  investigate  what 
cannot  be  proved,  and  will  not ;  that  it  would 
not  descend  to  the  investigation  of  facts  which 
are  known  to  the  whole  world,  and  are  inter- 
woven with  the  most  interesting  and  important 
parts  of  our  own  history. 

Mr.  MAifGUM,  of  North  Carolina,  expressed 
his  deep  regret  that,  at  this  stage  of  a  business 
which  must  for  three  weeks  past  have  occu- 
pied a  considerable  portion  of  the  attention  of 
the  members  of  this  House,  a  motion  should 
have  been  made  to  recommit  this  biU  to  in- 
vestigate facts  in  the  case :  and  he  said  he  could 
not  view  the  present  motion  in  any  other  light 
than  as  one  which  was  in  effect  to  test  the  suc- 
cess of  the  present  measure.     On  this  subject, 
Mr.  M.  said,  he  most  heartily  concurred  in  the 
Views  of  the  gentleman  who  had  just  taken 
his  seat.    What,  said  he,  is  the  object  of  this 
reference  ?    To  go  into  a  calculation  of  pounds, 
shillings,   and  pence,   with   our  distinguished 
benefactor,  which  he  would  reject  with  dis- 
dain, and  which  could  not  but  flU  his  breast 
with  scorn  at  the  proposition.     Such  an  in- 
vestigation would  be,  besides,  absolutely  im- 
practicable, except  by  submitting  the  private 
concerns  and  feelings  of  this  distinguished  per- 
son to  a  scrutiny  which  he  would  shrink  from, 
and  which  we  ought  not  to  require.    Are  we 
to  call  upon  that  individual  to  lay  before  us  his 
vouchers  for  voluntary  donations  for  our  benefit 
forty  years  ago  ?    Are  we  thus  to  compensate 
those  services  which  are  known  even  to  every 
schoolboy  in   our  country?     I  should  deem 
such  an  examination,  if  its    institution  was 
thought  necessary,  fatal  to  this  bill,  because  the 
objects  which  it  would  profess  to  seek  after 
could  never  be  obtained.    And  is  it  believed, 
by  the  mover  and  supporters  of  this  proposition, 
that  General  Lafayette,  his  fortunes  being  re- 
duced, has  been  invited  to  our  shores  in  the 
imposing  manner  we  have  seen;  that  he  has 
been  received  everywhere  with  an  enthusiasm 
which  does  honor  to  the  sons  of  heroes — to  be 
called  upon  here  to  produce  vouchers  for  his 
claims  upon  our  gratitude  ? 

I  have  great  respect,  said  Mr.  M.,  for  the 
scruples  of  gentlemen  on  the  score  of  prece- 


dent; but,  for  myself,  I  believe  that  such  a 
case  as  this  can  never  again  occur ;  and,  if  it 
shall,  will  this  people  shrink  from  meeting  it  ? 
The  gentleman  from  Louisiana  has  given  an  ex- 
position which,  it  appears  to  me,  must  satisfy 
every  one  who  heard  it  as  to  the  right  of  Gen- 
eral Lafayette  to  receive  compensation  from 
the  United  States  for  services  and  sacrifices. 
But,  sir,  are  we  to  spread  a  Procrustean  bed 
for  the  feelings  of  that  distinguished  individual 


pound  of  flesh,  without  one  jot  of  blood  ?  Is 
such  the  feeling  in  which  the  proceeding 
towards  General  Lafayette  originated  ?  If  it 
is,  the  reproach  is  yet  just,  the  adage  is  ratified, 
that  Republics  are  ungrateful.  I  hope,  sir, 
that  the  biE  wiU  not  be  recommitted,  and  that 
this  House  will  not  undertake  to  render  justice 
to  merits  and  services  such  as  Lafayette's  under 
the  influence  of  a  pettifogging  disposition,  adapt- 
ed to  no  higher  vocation  than  litigation  in  small 
affairs  before  inferior  courts.  I  could  wish,  for 
the  honor  of  the  American  name,  and  stUl  more 
for  the  honor  of  this  House,  that  no  such  affair 
as  this  should  have  been  meditated,  unless  we 
get  out  of  the  discussion  of  it  in  a  manner 
more  reputable  than  I  begin  to  apprehend  we 
shall. 

Mr.  M.  said  he  did  not  understand,  from 
what  had  been  said,  that  any  opposition  was 
made  to  this  biU  on  the  score  of  principle.    If 
we  turn  over  our  records,  said  he,  we  shall  find 
divers  instances  of  appropriations  in  a  much 
stronger  manner  impugning  the  principles  ad- 
vanced against  this  bOl,  than  this  bUl  does — ^in- 
stances of  money  granted  merely  in  the  way  of 
gratuity,  the  present  case  being  by  no  means 
one  of  that  character.   Was  it,  at  this  day,  to  be 
seriously  argued,  that  General  Lafayette  stood, 
in  relation  to  our  Eevolution,  on  the  footing  of 
one  of  the  people  whose  liberties  were  asserted 
by  it?     The  correct  distinction  between  the 
two  cases  had  been  drawn  elsewhere,   that, 
where  a  foreign  enemy  invades  a  country,  all 
its  inhabitants  are  equally  embarked  in  the 
contest,  and  must  abide  by  the  consequences  of 
it,  it  not  being  in  the  power  of  the  Government 
to  indemnify  all  individual  losers  in  such  a  war. 
But  was  that  the  case  with  a  generous  foreigner, 
whose  fortune  and  talent  are  liberally  embarked 
in  the  defence  of  the  oppressed  party  in  the 
contest?     Surely  not.     It  never  can  be  the 
feeling  of  America  that  we  should  deal  to 
him  precisely  the  measure  of  strict  right.    But, 
let  the  present  case  be  put  even  on  that  ground : 
it  was  proved  by  the  exposition  of  the  gentle- 
man from  Louisiana,  and  by  facts  of  historical 
notoriety,  that  the  proposed  grant  would  still 
be  inadequate  to  the  demands  of  justice.    Mr. 
M.  therefore  expressed  an  earnest  hope,  that, 
as  General  Lafa/ette  had  set  up  no  claim  in 
his  case,  inasmuch  as  he  was  not  a  plaintiff  in 
.this  action,  and  the  case  was  not  to  be  tried 
upon  technical    pleadings,   that_  the    services 
which  he  rendered  in  the  morning  of  his  for- 
tunes, would  be  met  by  this  nation  in  a  cor- 
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responding  spirit,  now  that  he  is  in  the  eve  of 
his  life. 

The  present  motion,  said  Mr.  M.,  I  must  con- 
sider as  testing  the  strength  of  the  bill ;  and 
sure  I  am,  that,  if  we  listen  to  the  voice  of  all 
these  people,  who,  in  their  person  felt  the  hor- 
rors and  privations  of  the  Eevolution,  or  of  the 
true  descendants  of  their  fathers  who  did  feel 
them,  we  shall  very  much  misrepresent  them 
if  we  refuse  to  make  the  old  age  of  Lafayette 
easy  and  comfortable.  As  one  of  tbe  commit- 
tee, I  have  felt  it  my  duty  to  say,  that  I  decline 
a  technical  examination  of  the  services  of  this 
veteran,  because  his  services  were  never  ren- 
dered in  that  spirit,  and  the  people  do  not  wish 
to  meet  them  in  it. 

Mr.  Hbeeioe,  of  Maine,  then  rose,  and  said, 
that  from  the  motion  that  he  had  submitted  to 
the  House,  it  might  be  supposed  that  he  was 
in  favor  of  the  indefinite  postponement  of  the 
bill,  as  being  opposed  to  the  bill  itself.  He 
was  glad  to  have  an  opportunity  to  explain  his 
views,  and  remove  any  false  impression  which 
might  have  been  made  in  this  particular.  So 
far  from  being  opposed  either  to  the  principle 
or  to  the  form  of  the  bUl,  he  was,  on  the  con- 
trary, prepared  to  vote  for  almost  any  sum 
which  the  House  should  think  fit  to  give,  and 
had  flattered  himself  that  the  bill,  as  introduced 
by  the  committee,  would  have  passed  the  House 
without  opposition :  he  did  hope  that  there 
would  not  even  be  one  word  of  discussion  on 
the  subject ;  but,  from  the  course  which  things 
had  already  taken,  he  felt  apprehensive  that 
any  thing  which  the  House  might  now  do 
would  be  ineflfectual,  as  he  greatly  doubted 
whether,  after  what  had  happened,  the  individ- 
ual concerned  would  accept  the  donation,  should 
it  be  made.  This  was  one  of  those  acts,  of 
which  it  might  emphatically  be  said,  that,  if 
done  at  all,  it  must  be  done  quickly.  If  we  are 
to  sit,  in  cold  debate,  discussing  and  disputing 
the  minutise  of  such  a  biU,  our  passing  it,  he 
feared,  would  be  in  vain.  Yet,  still,  if  gentle- 
men shall  conclude  to  pass  this  bill,  they  might 
rely  upon  it  that  he,  for  one,  would  never  op- 
pose its  passage,  when  that  question  was  fairly 
presented  to  him. 

Mr.  Baetlett  said  that  he  rose,  not  to  dis- 
cuss the  measure  before  the  House,  but  to  sub- 
mit a  proposition,  which  he  hoped  would  ren- 
der discussion  unnecessary.  He  should  regret 
deeply  to  see  the  Journal  bm-dened  with  records 
of  yeas  and  nays,  motions  and  amendments,  in 
a  case  like  this.  He  had  hoped  that  this  bill 
would  have  passed  in  a  manner  as  spontaneous 
as  imanimous.  He  had  hoped  that,  when  we 
sent  for  General  Lafayette,  and  invited  him,  by 
a  public  act,  to  our  shores,  it  was  not  to  ask 
who  he  is,  what  he  has  done,  and  why  we 
have  called  him ;  he  had  supposed  that  we 
knew  who  General  Lafayette  was,  and  that 
none  needed  to  ask  what  he  had  done.  But  he 
had  had  reason,  since  the  delay  and  opposition 
which  had  occurred  to  such  a  bill  as  this,  to  think 
that  it  would  be  more  honorable  to  the  country. 


that  yet  further  delay  should  now  take  place, 
in  order,  'if  possible,  to  give  unanimity  to  its  act 
on  the  subject.  I  cannot  but  remember,  said 
he,  that  it  is  scarce  ten  days  since  we  passed, 
with  great  unanimity,  a  bill  to  reward  our  own 
services,  and  I  did  suppose  that  the  services  of 
Lafayette  were  at  least  as  well  known,  and  as 
highly  estimated,  as  ours.  He  was  desirous 
that  the  bill  should  pass,  not  as  a  forced,  but  as 
a  deliberate  measure.  He  was  unwilling  to 
press  it  against  an  opposition  which,  if  per- 
severed in,  must  operate  to  take  away  all  the 
grace  of  our  gratiuty.  And,  under  these  im- 
pressions, he  was  desirous  of  postponing  the 
motion  to  recommit,  and  this  whole  subject,  till 
Monday  next. 

Mr.  Campbell,  of  Ohio,  then  rose,  and  ob- 
served, that  having  yesterday  had  the  courage, 
perhaps  some  would  say  the  audacity,  to  m^e 
some  little  opposition  to  this  bill,  which  had 
been  precipitated  into  this  House  like  a  comet 
through  the  atmosphere,  it  might  be  expected 
that  he  should  give  some  explanation  of  the 
reasons  which  had  influenced  him.  He  did 
not  rise  to  oppose  the  resolution  for  postpone- 
ment, for  he  was  himself  in  favor  of  it.  He 
wished,  for  himself,  some  further  time  for  re- 
flection, and  he  could  not  but  say  that  there 
was  some  little  ill-nature  in  the  remark  of  the 
gentleman  from  North  Carolina,  (and  he  was 
sorry  to  say  so,  for  no  gentleman  on  that  floor 
was,  in  general,  more  decorous  in  debate,)  that 
two  weeks  had  already  been  spent  in  this  sub- 
ject. But  why  had  this  time  been  allowed  the 
committee,  unless  to  give  them  opportunity, 
by  reflection,  to  mature  the  measure  they  should 
present  to  the  House.  The  gentleman  should 
remember,  that  to  the  House  nothing  like  this 
time  had  been  allowed — indeed  no  time  at  all. 
And  though  the  minds  of  the  gentlemen  of  the 
committee  might  be  fully  made  up,  yet  they 
were  not  to  expect  that,  therefore,  the  minds 
of  other  gentlemen  must  also  be  so.  It  was 
not  strange  that,  on  a  subject  like  this,  there 
should  exist  some  diversity  of  opinion.  For 
his  own  part,  Mr.  C.  said,  he  had  never  been 
opposed  to  the  principle  of  the  bill,  and  he 
would  candidly  state  how  far  he  had  felt  willing 
to  go.  He  would  have  been  in  favor  of  granting 
a  sum  of  $50,000,  and  allowing  Gener^  Lafay- 
ette the  pay  of  a  Major  GenerS  for  life.  Had 
this  been  done,  would  it  not  have  been  quite  as 
decorous,  as  attempting  to  force  the  biU  through 
the  House  in  its  present  form,  without  one 
word  of  explanation  from  the  committee  ?  Let 
us,  said  Mr.  C,  have  time  to  commune  with 
each  other,  and  with  the  gentlemen  who 
brought  in  the  biU,  as  they  have  had  time  to 
commune  with  each  other ;  but,  if  we  must  be 
taken  by  surprise  now,  I,  for  one,  shall  oppose 
the  bin,  and  am  wUling  to  meet  the  conse- 
quences of  that  opposition,  be  they  what  they 
may — even  though  I  may  be  so  unhappy  aa  to 
incur  the  displeasure  of  the  gentleman  from 
Louisiana,  whose  good  opinion  I  confess  I  value 
as  much  as  that  of  any  other  citizen  I  know.    I 
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feel  that  I  have  a  duty  to  perform ;  I  certainly 
shall  perform  it,  nor  can  any  power  of  man 
prevent  me  from  doing  it.  With  these  observa- 
tions, Mr.  Campbell  expressed  a  hope  that  the 
motion  of  the  gentleman  from  New  Hampshire 
(Mr.  Baetlett)  wonld  prevail,  for  a  postpone- 
ment of  this  question  for  a  few  days. 

After  some  explanations  from  the  Speaker, 
as  to  the  point  of  order,  Mr.  Tttokeb,  of  Va., 
moved  to  lay  the  bill  on  the  table,  his  object 
being  to  give  time  for  concUiatiiig  a  unanimous 
vote  on  the  bill.  The  question  being  taken, 
this  motion  was  negatived  by  a  large  majority. 

Mr.  Meeoee,  of  Virginia,  then  rose,  not,  he 
observed,  to  wound  the  feelings  of  the  House, 
by  debating  the  principle  of  the  bill  before 
them,  for,  on  that  topic,  he  was  persuaded  there 
existed  within  those  walls  but  one  sentiment. 
He  rose  chiefly  with  the  view  of  corroborating 
some  of  the  statements  which  had  been  sub- 
mitted to  the  House  by  the  honorable  member 
from  Louisiana,  (Mr.  Livhtoston.)  In  doing 
so,  he  thought  he  should  be  able  to  win  to  the 
support  of  the  bill  the  honorable  member  from 
Ohio,  (Mr.  Campbell  ;)  and,  in  so  designating 
Mm,  he  did  not  use  the  language  of  ordinary 
courtesy,  for  he  cherished  habitual  respect  for 
his  honorable  friend.  He  rose,  Mr.  M.  said, 
with  no  faint  hope,  however  feeble  his  re- 
sources for  the  task,  that  he  should  prevail  on 
all  the  gentlemen,  who,  to  his  great  regret, 
differed  from  the  majority  of  the  House  on  the 
details  of  the  bUl,  and  for  whose  scruples  he 
entertained  the  most  indulgent  respect,  to  unite 
with  the  friends  of  the  bill  in  a  unanimous 
vote.  The  question  presented  by  the  opponents 
of  the  bin,  admitted  of  but  two  doubts,  of  the 
■facts  or  the  inferences  from  them,  on  which 
the  assertion  is  grounded,  that  the  grant  pro- 
posed by  the  bUl,  to  our  Ulnstrious  guest,  falls 
short  of  his  pecuniary  claims  upon  our  justice. 

Having  been  himself  the  medium  through 
whom  the  manuscript  which  had  been  just 
read,  had  passed  into  the  hands  of  the  honor- 
able member  from  Louisiana,  he  felt  it  to  be 
incumbent  on  him  to  verify  its  authenticity. 

On  its  very  face,  which  bore  marks  of  an- 
tiquity correspondent  with  its  ancient  date,  it 
carried  strong  internal  evidence  of  its  truth, 
which  was  corroborated  by  a  knowledge  of 
the  highly  respectable  channel  through  which 
it  had  very  recently  reached  America.  It 
moreover  referred  to  a  prior  document  sub- 
mitted by  the  writer,  who  had  charge  of  the 
estates  of  General  Lafayette,  to  the  Bureau  of 
Emigrants  of  the  Department  of  the  Seine, 
early  in  the  ye^r  1793 ;  at  a  time  when  the 
Kevolutionary  government  of  France  sought  to 
accomplish  two  purposes  by  inquiring  into  the 
condition  and  the  causes  of  the  dUapidation 
of  the  estates  of  General  Lafayette,  then  pro- 
scribed, and  driven  from  France  by  their  crimes 
and  their  injustice. 

This  agent,  Mous.  Morizet,  with  a  modesty 
derived  from  the  example  of  the  amiable  man 
he  served,  reduces  the  sum  of  those  expendi- 


tures which  General  Lafayette  had  incurred  in 
the  service  of  the  United  States,  the  cost  of 
two  voyages  to  France,  and  had  in  this  account 
stricken  from  the  entire  sum  of  1,033,000  francs, 
333,000.  But,  as  these  voyages,  attended  at 
the  time  with  peculiar  hazard,  were  undertaken 
at  the  request  of  General  Washington,  and  for 
the  obvious  benefit  of  the  United  States,  these 
expenses,  instead  of  being  deducted,  should  be 
added  to  the  account.  To  a  sum,  therefore, 
exceeding  two  hundred  thousand  dollars,  should 
be  added  the  interest  for  the  forty-three  years 
which  have  elapsed  since  the  last  expenditure 
.of  this  long  account,  which  would  swell  it  to 
thrice  the  amount  of  the  proposed  appropriation. 

The  honorable  member  from  Louisiana  very 
justly  computed  the  half-pay  equitably  due  to 
General  Lafayette,  for  the  same  period;  but, 
in  omitting  to  notice  the  interest  as  equitably 
due  on  it,  he  left  out  a  sum  which  would  have 
swelled  that  single  item  to  an  amount  equiva- 
lent to  the  object  of  our  present  debate. 

With  respect  to  the  generous  release,  by 
General  Lafayette,  of  the  land  which  he  had 
acquired  near  New  Orleans,  under  our  own 
grant,  M?.  M.  said  he  was  perfectly  acquainted 
with  all  the  circumstances  attending  the  trans- 
action, through  the  voluntary  communication 
of  the  Commissioner  of  the  Land  Office ;  and 
that  they  left  no  doubt  on  his  mind  of  the  valid- 
ity or  value  of  the  title  which  General  Lafay- 
ette had  released,  with  equal  generosity  and 
delicacy. 

The  United  States  granted  to  General  Lafay- 
ette, in  part  as  his  legal  bounty,  and  in  part  as 
a  manifestation  of  their  esteem,  11,540  acres 
of  land,  to  be  chosen  out  of  any  of  the  pubUo 
lands  of  the  United  States.  He  chose,  foi:  the 
location  of  a  part  of  it,  to  use  a  term  borrowed 
from  our  laws,  an  ungranted  territory,  which 
nearly  environed  the  city  of  New  Orleans.  A 
large  part  of  this  location  has  since  become  the 
heart  of  the  city.  In  the  midst  of  it  stands  the 
custom  house;  it  is  the  theatre  of  extensive 
trade,  and  covered  with  numerous  and  splendid 
edifices.  The  title  of  General  Lafayette  to  this 
land,  under  our  own  grant,  was  indisputable. 
Some  years  after  he  had  appropriated  it  to  his 
use,  the  Corporation  of  New  Orleans  petitioned 
Congress  to  grant  to  them  the  portion  of  the 
public  territory  within  a  distance  of  six  hun- 
dred yards  aroimd  their  city,  and  the  National 
Legislature,  unapprised  of  the  claims  of  the 
prior  occupant,  conceded  what  they  asked. 
Of  the  superior  title  of  General  Lafayette  to 
the  land  covered  by  this  subsequent  grant, 
there  could  be  no  doubt.  Why  he  did  not 
prosecute  and  maintain  his  claim  to  this  estate, 
so  honorably  and  justly  acquired,  has  been 
already  fuUy  stated  to  the  House.  This  dona- 
tion had  been  made  him  without  his  knowledge, 
in  the  fulness  of  our  hearts,  touched  as  they 
were  with  a  knowledge  of  his  wants,  as  a  token 
of  our  sympathy,  esteem,  and  gratitude ;  and 
he  felt  that  it  did  not  become  him  to  question 
the  precise  extent  of  such  a  grant. 
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The  value  of  the  land  which  he  bo  magnan- 
imously relinquished,  has,  doubtless,  not  been 
overrated,  at  four  hundred  thousand  dollarg. 

Can  there  remain  a  question,  then,  but  that 
the  equitable  claims  of  General  Lafayette  upon 
the  United  States,  were  he  disposed  to  substan- 
tiate them,  would  exceed  a  million  of  dollars? 

For  himself,  said  Mr.  M.,  he  had  hoped  that  the 
stock  which  the  Senate  had  proposed  to  issue — 
and  he  greatly  preferred  their  bill  to  that  which 
had  originated  in  this  House,  instead  of  being 
made  redeemable  among  the  last  debts  of  the 
nation,  would  have  been  irredeemable  for- 
ever, that  it  might  forever  remain  a  memo- 
rial of  the  gratitude  of  the  American  people  to 
their  illustrious  benefactor.  He  had  hoped  that 
the  land  presented  with  the  stock,  instead  of 
being  limited  to  a  poor  township,  would  have 
reached  such  an  extent,  as  to  realize,  in  its  fu- 
ture appreciation,  to  the  desdfendants  of  Gen- 
eral Lafayette,  the  entire  debt  of  this  nation 
to  their  generous  ancestor. 

He  did  not  mean  to  comprehend  our  debt  to 
this,  our  benefactor,  for  his  services,  but  for 
his  pecuniary  advances  and  their  accjuing  in- 
terest. 

As  to  his  services  to  our  cause — ^the  cause  of 
freedom  in  Europe  and  America,  their  value  is 
immeasurable.  There  is  not  a  man  who  now, 
or  may  hereafter  tread  our  soil  or  breathe  our 
air,  with  the  elastic  spirit  of  liberty,  who  is 
not,  or  wiU  not  owe  him  an  inestimable  debt, 
— a  debt  to  be  felt,  not  to  be  computed.  I  defy 
the  united  powers  of  Euclid  and  Archimedes 
to  calculate  or  measure  the  height  and  depth, 
the  length  and  breadth  of  the  obligation  of 
America  to  her  benefactor.  It  is  here,  said 
Mr.  M.,  (laying  his  hand  upon  his  heart.)  It 
belongs  to  the  soul,  and  no  gauge  can  gradu- 
ate it 

Are  gentlemen  alarmed  at  what  is  called  the 
example,  the  precedent,  we  are  about  to  offer 
to  our  successors?  I  have  labored,  said  Mr. 
M.,  with  all  the  powers  of  memory,  to  recall 
to  my  mind  an  example  of  disinterested  and 
heroic  benevolence  which  can  form  a  parallel 
to  the  conduct  of  Lafayette ;  and  if  the  history 
of  the  past  affords  none,  why  need  we  not  trust 
the  future?  The  only  spirit  of  prophecy 
which  is  not  of  divine  inspiration,  exists  in 
the  analogy  which  infers  the  future  from  the 
past. 

But  what  is  the  character  of  the  example 
from  which  this  unfounded  apprehension  arises  ? 
Was  it  not  to  our  fathers,  is  it  not  to  us,  and 
will  it  not  be  to  our  posterity,  invaluable? 
Need  we  go  back  to  the  crusades  to  demon- 
strate the  influence,  the  contagion  of  chival- 
rous enthusiasm?  Wo  sooner  was  the  conse- 
crated banner  of  Peter  the  Hermit  unfurled 
for  the  recovery  of  the  Redeemer's  sepulchre 
from  the  infidel  Saracen,  than  one  spark  of 
inspiration  electrified  all  Europe;  one  com- 
mon soul  pervaded  all  Christendom,  and 
poured  her  armed  nations  on  the  plains  of 
Asia. 


Contrast  the  heroism  of  that  age  with  the 
solitary  self-devotion  of  Lafayette  1  When  I 
look  back  to  the  early  period  of  our  Independ- 
ence, and  behold  our  own  unrecognized  min- 
isters in  France,  with  a  tenderness  which  does 
them  immortal  honor,  remonstrating  with  the 
young  enthusiast  on  the  hazard  and  hopeless- 
ness of  his  projected  enterprise  in  our  behalf 
— when  I  hear  them,  in  a  tone  of  generous 
remonstrance,  tell  him  that  our  cause  was 
sinking,  and  they  had  not  even  a  vessel  to 
offer  him  for  his  perilous  voyage,  and  hear 
him  reply,  "  I  have,  then,  no  time  to  lose  1"  I 
cannot,  turning  from  this  scene  to  that  be- 
fore me,  bring  myself  to  believe,  that  gen- 
tlemen, who  differ  from  the  obvious  majority 
of  this  House,  need  to  rest  three  nights  upon 
their  pillow,  before  they  can  arrive  at  unanim- 
ity upon  this  bill.  I  cannot  but  believe,  sir, 
that  when  we  come  to  the  vote,  we  shall  do 
it  with  one  heart,  and  that  we  are  now  as  well 
prepared  as  we  shall  be  on  Monday  next.  We 
have  now  met  our  opponents  in  the  spirit  of 
friendly  explanation;  we  have  complied  with 
their  wishes — stated,  recapitulated ;  and,  I  fer- 
vently trust,  they  are  ready  to  act  with  us  for 
the  honor  of  our  common  country. 

Mr.  Stoees,  of  New  York,  then  rose,  and 
said  that,  as  one  of  the  members  of  the  com- 
mittee t<)  whom  this  subject  had  been  confided 
by  the  House,  he  felt  it  his  duty  to  that  com- 
mittee, and  to  himself,  to  say  a  few  words  ia 
vindication  of  the  course  which  had  been  pur- 
sued in  relation  to  this  bill.  Complaints  had 
been  urged  by  some  members  of  the  House, 
that  no  statement  had  been  produced  of  what 
seemed  to  be  considered  as  "  the  accounts  "  of 
Gen.  Lafayette.  The  committee  had  never  in- 
sulted that  individual  by  asking,  in  any  quarter, 
for  such  things  as  his  accounts.  After  the  Pres- 
ident of  the  United  States  had,  in  his  solemn 
address  to  both  Houses  of  Congress,  recom- 
mended the  services  and  sacrifices  of  General  La- 
fayette as  worthy  of  legislative  regard,  and  had 
advised  that  such  a  provision  would  be  made  for 
him  as  "  might  correspond  with  the  sentiments 
of  the  American  people,  and  be  worthy  of  the 
character  of  this  nation,"  what  had  a  commit^ 
tee  to  whom  that  recommendation  was  com- 
mitted by  this  House,  to  do  with  his  accounts? 
Were  they  to  erect  themselves  into  a  Committee 
of  Claims  where  no  claim  was  made;  and 
what  was  more,  where  no  such  thing  as  a 
claim  would  be  endured  by  that  House,  as  vio- 
lating the  feelings  of  a  man  whom  it  wished  to 
honor  ?  Ask  for  his  accounts !  Sir,  I  would 
not  perform  such  a  task.  Not  "even  were  you 
to  order  me,  could  I  do  it  without  insulting 
him.  No,  sir,  we  had  no  such  matters  as  the 
accounts  of  General  Lafayette  to  lay  before  the 
House. 

Sir,  let  us  remember  that  the  eyes  of  Europe 
are  this  moment  upon  us.  Her  monarchs,  her 
people,  are  anxiously  waiting  to  see  how  we 
shall  act.  The  despots  of  the  Old  World  are 
anxious  to  know  whether,  after  inviting  Lar 
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fayette  to  our  shores — after  offering  to  send  a 
national  ship  to  bring  him  over — after  welcom- 
ing him  from  oity  to  city,  we  are  about  to  send 
him  back  and  subject  him  to  the  sneers  of 
royalty,  and  with  him,  to  expose  ourselves 
and  the  cause  of  free  government  to  their  re- 
reproaches.  The  question  we  are  called  to 
decide  is,  whether  America,  for  whom  he 
shed  his  blood,  devoted  his  fortune,  and  ded- 
icated his  talents  and  his  virtues,  is  about  to 
send  back  her  benefactor  in  the  face  of  Eu* 
rope,  to  be  the  object  of  their  scorn,  and  leave 
the  record  of  our  proceedings  as  a  monument 
of  the  feelings  of  the  American  people.  The 
question  before  us  is,  whether  we  will  support 
tiie  principles  of  our  own  Government  in  our 
conduct  towards  one  who  has  been  consid- 
ered on  both  continents  as  the  great  Apostle 
of  Liberty,  and  justly  so  considered ;  for,  next 
to  the  great  Apostle  of  the  Gentiles  himself, 
has  this  man  served  the  best  interests  of  man- 
kind. Next  in  value  to  those  which  the  one 
disseminated,  are  the  blessings  which  the  other 
has  labored  to  spread  among  the  nations  of  the 
world.  The  question  is,  whether  his  services 
are  worth  a  memorial?  This,  it  is  true,  is  not 
needed  for  his  character;  as  has  been  well 
said  on  a  public  occasion,  "history  has  al- 
ready taken  charge  of  his  fame ; "  but,  as  was 
justly  observed  by  the  presiding  officer  of  this 
House,  General  Lafayette  now  stands  among 
posterity,  and  our  act  this  day  is  to  be  the 
judgment  of  posterity  on  his  merits  and  his 
fame.  Are  we  then  here  to  record  our  value  for 
civil  liberty  and  all  the  blessings  it  bestows, 
or  is  it  that  we  may  send  one  of  the  greatest 
benefactors  her  cause  has  ever  known,  back 
to  his  country  as  a  witness  of  the  ingratitude 
of  Eepublics  ?  Bij^  I  said  I  would  not  speak  of 
his  services,  nor  wUi  L  "Whoever  has  known 
or  read  our  history  can  be  no  stranger  to 
what  he  has  done  for  us.  It  is  to  be  known 
to-day  what  we  think  to  be  due  at  least  to 
our  character  as  a  nation. 

The  question  was  then  taken,  on  the  motion 
of  Mr.  Sloans,  and  decided  in  the  negative. 

The  question  was  then  taken,  on  the  motion 
of  Mr.  Gazlat,  to  strike  out  200,000  dollars, 
the  amount  proposed  to  be  paid  to  General 
Lafayette,  and  to  insert  100,000,  and  decided 
in  the  negative  by  a  large  majority. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed,  and  decided  in  the  affirm- 
ative by  a  large  majority. 

It  was  then  ordered  that  the  bill  should  be 
read  a  third  time  to-day. 

The  bill  was  then  read  a  third  time,  accord- 
ingly, and  the  question  thereupon  decided,  on 
request  of  Mr.  Bbbohee,  by  Yeas  and  Nays,  as 
follows : 

Teas. — Messrs.  Abbot,  Adams,  Alexander  of 
Virginia,  Alexander  of  Tennessee,  Allen  of  Massa- 
chusetts, Allen  of  Tennessee,  Allison,  Archer,  Bai- 
ley, Baylies,  Barber  of  Connecticut,  P.  P.  Barbour, 
J.  S.  Barbour,  Bartlett,  Bartley,  Bassett,  Blair, 
Breck,  Brent,  Brown,  Buchanan,  Buckner,  Cam- 


breleng,  Campbell  of  S.  C,  Carter,  Carey,  Cassedy, 
Clark,  Cocke,  Collins,  Conner,  Cook,  Craig,  Orown- 
insMeld,  Culpeper,  Cushman,  Day,  Durfee,  Dwinell, 
Dwight,  Eaton,  Eddy,  Edwards  of  Pennsylvania, 
EUis,  Farrelly,  Floyd,  Foot  of  Connecticut,  Foote 
of  N.  Y.,  Forsyth,  Forward,  Frost,  Fuller,  Garrison, 
Gatlin,  Govan,  Gurley,  Hall,  Hamilton,  Harris,  Har- 
vey, HempMU,  Henry,  Herrick,  Hobart,  Hogeboom, 
Holcombe,  /Hooks,  Houston,  Ingham,  Isacks,  Jen- 
kins, Jennings,  J.  T.  Johnson,  Kent,  Kidder,  Kre- 
mer,  Lathrop,  Lawrence,  Lee,  Leftwich,  Letcher, 
Little,  Livingston,  Locke,  Long,  Longfellow,  Mc- 
Arthur,  McDufSe,  McKean,  McKee,  McKim,  Mc- 
Lane  of  Delaware,  Mangum,  Mallary,  Markley, 
Martindale,  Marvin,  Matlack,  Mercer,  Miller,  Mitch- 
ell of  Pennsylvania,  Mitchell  of  Maryland,  Moore  of 
Kentucky,  Moore  of  Alabama,  Morgan,  Neale,  Nel- 
son, Newton,  O'Brien,  Olin,  Owen,  Patterson  of 
Pennsylvania,  Plumer  of  N.  H.,  Plumer  of  Penn- 
sylvania, Poinsett,  Rankin,  Keed,  Reynolds,  Rich- 
ards, Rose,  Saunders,  Sandford,  Shiirpe,  Arthur 
Smith,  Alexander  Smyth,  Wm.  Smith,  Spaight, 
Standefer,  A.  Stevenson,  J.  Stephenson,  Stewart, 
Stoddard,  Storrs,  Swan,  Taliaferro,  Tattnall,  Tay- 
lor, Ten  Eyck,  Test,  Thompson  of  Pennsylvania, 
Thompson  of  Georgia,  Tomlinson,  Tracy,  Trimble, 
Tucker  of  Virginia,  Tyson,  TJdree,  Vance  of  N.  C, 
Van  Rensselaer,  Van  Wyck,  Warfield,  Wayne, 
Webster,  Whipple,  Whitman,  White,  WickJiffe, 
Williams  of  Virginia,  Williams  of  N.  C,  James 
Wilson,  Henry  Wilson,  Wilson  of  S.  C,  Wolfe, 
Wood,  Woods,  and  Mr.  Speaker — 166. 

Nats. — ^Messrs.  Beecher,  Buck,  Burleigh,  Camp- 
bell of  Ohio,  Crafts,  Gazlay,  Gist,  F.  Johnson,  Lin- 
coln, Livermore,  McCoy,  McLean  of  Ohio,  Matson, 
Metcalf,  Patterson  of  Ohio,  Boss,  Scott,  Sloane, 
Sterling,  Thompson  of  Kentucky,  Tucker  of  S.  C, 
Vance  of  Ohio,  Vinton,  Whittlesey,  Wilson  of  Ohio, 
and  Wright — 26. 

When  the  yeas  and  nays  had  been  called  and 
recorded,  the  Speakee  rose,  and  observing 
that,  having  been  precluded  by  the  place  he 
held,  from  the  expression  of  his  sentiments  in 
relation  to  either  the  principle  or  the  form  of 
the  bUl,  he  requested  of  the  House  that  he 
might  be  permitted  so  far  to  give  expression 
to  his  feelings,  in  relation  to  both,  as  to  record 
his  vote  with  those  of  the  other  members ; 
and,  leave  having  been  promptly  given,  the 
Clerk  called  the  Speaker's  name,  and  his  vote 
was  recorded  in  the  affirmative. 

When  the  House  adjourned. 


Thuebdat,  December  23. 
Occupation  of  N",  W.  Ooast. 

The  engrossed  biU  "  To  provide  for  occupy- 
ing the  Columbia  or  Oregon  Elver,"  was  read 
a  third  time. 

And  the  question  then  recurring  on  the  final 
passage  of  the  bill,  it  was  determined  in  the 
affirmative — ayes  113,  noes  57. 

So  the  bill  was  passed.  Its  title  was  altered, 
at  the  Bu^estion  of  Mr.  Plotd,  by  omitting 
the  words  "Columbia  or"  before  the  word 
Oregon,  and  then  the  bill  was  sent  to  the 
Senate. 
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MoNDAT,  December  27. 
Niagwra  Sufferers. 

On  motion  of  Mr.  Teaot,  the  House  went 
into  Committee  of  the  Whole,  (Mr.  Campbell, 
of  Ohio,  in  the  chair,)  on  the  bill  "  farther  to 
amend  the  act  authorizing  the  payment  for 
property  lost,  captured,  or  destroyed  by  the 
enemy,  while  in  the  military  service  of  the 
United  States,  and  for  other  purposes." 

Mr.  WiLLLAMS,  of  North  Carolina,  rose  in 
opposition  to  the  bill.  The  principle  of  the  gen- 
tleman from  New  York,  (Mr.  Tkact,)  is,  tiiat, 
though  the  house  should  have  been  occupied  on 
the  first  day  of  the  war  and  destroyed  on  the 
last,  the  Government  is  bound  to  indemnify  the 
Bufierer,  because  the  war  is  its  own  act.  Sir,  I 
not  only  deny  this  position,  but  I  greatly  doubt 
if  the  Government  is  answerable  in  any  case. 
I  know  that,  on  this  point,  writers  on  national 
law  differ  in  their  opinions.  But  I  hold  it  to 
be  the  sentiment  of  the  best  of  these  writers, 
that  Government  is  not  liable  for  any  destruc- 
tion of  property  by  an  enemy.  The  gentleman 
says,  that  the  citizens  on  an  exposed  frontier 
are,  or  ought  to  be,  the  objects  of  peculiar  pro- 
tection to  their  Government.  I  question  this. 
Sir,  is  not  every  citizen  under  this  Govern- 
ment free  ?  Does  he  not  choose  for  himself  the 
place  of  his  abode.  Does  he  not  know  that,  on 
a  maritime  frontier,  especially,  he  will  enjoy 
advantages  peculiar  to  that  situation—advan- 
tages of  marked— advantages  of  easy  and  cheap 
transportation,  which  the  citizens  in  the  inte- 
rior cannot  possess  ?  And  does  he  not  know, 
on  the  other  hand,  that  in  ease  of  the  recur- 
rence of  a  state  of  war,  the  frontier  will,  of 
course,  be  most  exposed  to  danger;  and  if,  in 
his  opinion,  the  advantages  to  be  enjoyed  do 
not  fully  compensate  the  danger  to  be  incurred, 
is  he  obliged  to  go  there  ?  The  citizen  in  the 
interior  is  forced  to  march  many  miles  to  defend 
him,  and  also  has  to  pay  taxes  for  the  same 
object — and  would  we  compel  him,  after  the 
war  is  over,  to  pay  all  his  losses  too  ?  Sir,  the 
Government  of  a  country  ought  to  be  just,  not 
only  before  a  war,  but  during  the  war,  and  after 
the  war.  If  the  citizen  in  the  interior  must 
pay  what  he  on  the  frontier  suffered  by  the 
war,  why  ought  not  the  citizen  on  the  frontier 
to  pay  him  of  the  interior  for  his  expenses  in 
coming  to  aid  him  ?  It  is  a  bad  rule  that  will 
Hot  work  both  ways.  The  gentleman  from 
New  York  well  knows  that  citizens  on  the 
frontier  have  commonly  an  active  part  in  oc- 
casioning the  wars  of  a  country,  (especially 
wars  on  a  commercial  question,)  and  yet  he 
tells  us  that  if  yon  do  not  give  them  special 
protection,  they  will  be  in  danger  of  making 
terms  with  the  enemy.  Sir,  let  them  do  it — 
and  then  let  them  see  whether  their  Govern- 
ment will  not  know  how  to  punish  such  be- 
havior. They  call  on  Government  just  as  If 
they  had  had  no  hand  or  part  in  bringing  on  the 
war — as  if  it  were  the  doing  of  the  interior  ex- 


clusively— ^yet  we  all  know,  and  so  do  they, 
that  the  reverse  is  true. 

It  is  in  the  nature  of  things  impracticable, 
that  a  Government  should  pay  for  every  loss 
its  citizens  may  sustain  by  a  state  of  warfare. 
All  such  as  are  merely  incidental  must  be  home 
by  the  sufferers. 

And,  as  the  Government  is  not  bound  in 
equity  to  repay  losses  of  this  kind,  so  neither  is 
it  a  dictate  of  soimd  policy  that  they  should 
do  so.  Once  adopt  this  practice,  and  you  ren- 
der yourselves  assailable  at  once.  Especially 
if  you  have  an  extensive  seaboard,  and  a  mari- 
time foe,  you  invite  him  to  aggression;  you 
make  it  his  policy  to  depredate ;  you  give  him 
the  strongest  temptation  to  transfer  the  war 
from  your  person  to  your  property ;  you  take 
from  war  every  thing  of  a  brave  and  noble 
character,  and  make  it  a  mere  game  of  burning 
and  pillage.  Surely  this  one  consideration  is 
enough  to  warn  us  against  sanctioning  such  a 
bill  as  is  now  before  the  committee.  Eefuse  to 
pay  such  losses,  and  what  will  be  the  effect? 
The  effect  will  be  that  the  frontier  citizen  will 
do  his  utmost  to  defend  himself  and  his  prop- 
erty. You  call  in  the  aid  of  two  passions  in- 
stead of  one.  If  a  man  is  sure  of  being  repaid 
for  the  devastations  of  the  enemy,  his  only  mo- 
tive to  resist  them  will  be  his  patriotism ;  but, 
if  he  knows  he  is  to  receive  no  indemnity,  he 
will  fight  not  only  from  patriotism,  but  from  self- 
interest.  The  gentleman  cannot  be  so  unac- 
quainted with  the  nature  of  the  human  mind, 
as  not  to  perceive  the  effect  of  bringing  in  such 
a  principle  to  aid  the  arm  of  the  citizen  soldier. 

I  must  now  say  a  few  words  on  the  doctrine 
of  retaliation.  The  gentleman  seems  to  thmk 
that  the  burning  of  Newark,  by  the  American 
troops  under  MoClure,  was,a  wanton  and  im- 
proper act ;  and,  in  his  report  at  a  former  ses- 
sion, he  charges  it  on  our  Government,  and 
maintains  that  the  enemy  had  a  right  to  retali- 
ate. Sir,  I  deny  his  position  in  toto ;  I  say,  and 
I  hope  to  prove,  first,  that  the  destruction  of 
Newark  was  not  a  wanton  act ;  and,  secondly, 
that  the  enemy  had  not  the  least  right  to  re- 
taliate it.  If  the  gentleman  had  du'ected  his 
views  a  little  farther  on  this  subject,  he  would 
have  been  able  to  perceive  and  to  trace  the 
same  predatory  spirit  which  led  to  the  devasta- 
tion of  the  Niagara  frontier,  prevailing  through 
both  our  wars  with  England.  In  the  war  of 
the  Revolution,  as  well  as  through  all  the  stages 
of  our  late  contest,  they  were  actuated  by  the 
same  temper  towards  us.  [In  support  of  this 
position,  Mr.  W.  went  into  a  series  of  quota- 
tions from  the  history  of  both  wars,  referred  to 
the  conduct  of  the  British  army  under  Oorn- 
wallis,  and  when  led  by  the  traitor  Arnold — to 
the  burning  of  Ealmouth,  the  ravaging  of  New 
Jersey,  and  the  cruelties  on  boatd  the  Jersey 
prison  ship,  in  which  eleven  thousand  men  were 
said  to  have  perished.  He  then  proceeded  to 
the  conduct  of  Admiral  Oockburn  at  French- 
town,  Havre  de  Grace,  Georgetown,  Erederiok- 
town,  and  Hampton,  interposing  comments  as 
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he  proceeded,  and  arguing,  from  the  whole, 
the  prevalence  of  a  mean,  dastardly,  malignant 
spirit  of  revenge  and  personal  cruelty.]  Now, 
(said  Mr.  W.,)  I  put  it  to  the  gentleman  from 
Few  York  to  say,  after  all  this  series  of  con- 
duct, from  February  to  May,  1813,  whether  the 
destruction  of  one  village,  eight  months  after- 
wards, could  be  considered  as  a  wanton  act  of 
aggression  ?  No,  sir — no  ;  if  the  American 
army,  instead  of  burning  the  village  of  Newark, 
had  laid  waste  with  Are  and  sword  the  whole 
Canadian  frontier,  they  would  have  inflicted  an 
act  of  retaliation  well  merited  by  the  bajbari- 
ties  perpetrated  at  Hampton  alone.  But  was 
this  an  act  of  our  Government  ?  The  Govern- 
ment disavowed  the  act  the  moment  they  heard 
of  it.  Was  this  an  act  of  wanton  destruction 
done  for  its  own  sake,  and  a  parallel  to  the 
British  murders  and  ravishings  in  the  Chesa- 
peake? It  was  a  purely  military  movement, 
necessary  to  the  destruction  of  Fort  George; 
deliberate  notice  was  sent  to  the  inhabitants, 
and  time  allowed  them  to  remove  their  per- 
sons and  effects.  As  a  pretended  retaliation 
for  such  an  act,  the  enemy  landed  on  the  19th, 
burnt  Lewistown,  Youngstown,  Manchester, 
and  even  the  little  village  of  the  Tuscarora  In- 
dians. No  notice  was  ^veu — no  time  for  re- 
moval of  goods,  or  even  for  personal  escape; 
and  so  far  was  the  injury  from  being  confined 
even  to  all  these  villages,  that  the  whole  coun- 
try was  fired  and  laid  waste ;  they  burned,  they 
ravaged  every  object  they  could  reach ;  but  I 
cannot  preserve  a  due  command  of  my  feelings 
when  I  reflect  on  those  scenes.  Sir,  we  find 
the  same  thing  from  '76  to  1815,  the  same  con- 
duct, the  same  spirit ;  and,  with  facts  like  these 
within  their  knowledge,  the  Committee  of 
Claims  did  right  in  denying,  as  I  now  deny, 
all  right  on  the  part  of  the  enemy,  to  waste 
that  frontier  on  the  principle  of  lawful  retalia- 
tion, and  the  consequent  right  of  the  claimants 
on  that  ground.  The  law  says  that,  in  order 
to  indemnity,  it  must  be  shown  that  the  occu- 
pation of  the  property  for  military  purposes 
was  the  cause  of  its  destruction.  Now,  sir,  let 
me  put  a  case.  Suppose  the  enemy  in  the  Po- 
tomac, within  cannon  shot  of  this  city ;  and  sup- 
pose one  of  the  houses  here  was  occupied  as  a 
barrack  for  troops,  and  in  a  bombardment  of  the 
city  with  red-hot  balls,  that  house  should  with 
others  be  destroyed,  would  the  owners  have  a 
just  claim,  under  the  law,  to  be  repaid  its 
value?  No,  sir;  the  Government  would  be 
bound  to  no  such  thing.  It  was  not  the  occu- 
pation of  the  house  as  a  barrack  that  caused  it 
to  be  destroyed — ^the  enemy  was  not  to  know 
of  such  occupation ;  the  house  was  destroyed 
with  others  not  so  occupied;  it  was  a  casualty, 
and  the  sufferer  must  bear  his  loss. 

On  these  grounds,  Mr.  Speaker,  I  am  de- 
cidedly of  opinion  that  this  bill  ought  not  to 
pass.  If  it  does,  it  wiU  not  only  make  a  de- 
struction of  your  treasury,  but  it  will  be  an  act 
without  a  parallel  in  the  history  of  legislation. 
1  wiU  venture  to  assert  that  such  a  law  is  not 


to  be  found  within  the  lids  of  any  code  among 
civilized  nations.  The  gentleman,  indeed,  says 
the  Emperor  of  Russia  has  made  a  similar  al- 
lowance to  his  citizens — subjects  I  would  say — 
he  has  no  citizens ;  but  the  case  is  widely  dif- 
ferent from  that  before  us.  The  damage  for 
which  Alexander  made  allowance  was  made  by 
his  own  authority — ^the  burning  was  his  own 
act.  But  that  for  which  we  are  called  to  empty 
the  treasury  is  the  act  of  an  enemy.  If,  indeed, 
these  losses  had  been  occasioned  by  the  act  of 
an  American  force,  acting  under  legitimate 
authority,  I  should  say,  under  my  present  im- 
pressions, pay  the  demand.  But  the  case  is 
widely  different.  I  was  always  opposed  to  the 
act  of  1816 — but  when  it  had  passed  and  be- 
came a  law,  the  Committee  of  Claims,  so  far 
from  impeding  its  operation,  honestly  en- 
deavored to  cari-y  it  into  effect,  not  viewing 
the  claim  of  the  sufferers  as  a  right  which  the 
Government  had  been  forced  to  allow,  but  as  a 
claim  of  suffering  fellow-men  to  whomrelief  had 
been  extended  as  an  actof  compassion  and  charity. 
Mr.  Cambbblbng,  of  New  York,  said  that, 
however  widely  the  gentleman  from  North 
Carolina  differed  from  him,  as  to  tlie  justice  of 
these  claims,  he  was  glad  to  find  there  was  no 
difference  of  opinion  as  to  the  atrocious  charac- 
ter of  the  enemy's  conduct  during  the  late  war. 
It  was  impossible  to  forget  the  horrors  of 
Hampton  and  Havre  de  Grace — ^the  Vandalism 
here ;  or  the  massacre  of  our  countrymen  on 
the  Eaisin.  These  were  acknowledged  to  be 
contrary  to  the  usages  of  civilized  war ;  and 
retribution  for  these  losses  was  due  from  the 
enemy,  and  not  from  our  own  Government. 
But  the  case  now  before  the  committee  was  of 
another  character — one,  as  he  thought,  strictly 
within  the  rule  laid  down  by  the  gentleman 
from  North  Carolina ;  that  wherever,  by  mili- 
tary occupation,  the  property  had  acquired  a 
military  character,  it  was  rendered  liable  to 
destruction  by  the  enemy ;  stich  he  considered 
to  be  peculiarly  the  case  on  the  Niagara  fron- 
tier. But,  on  this  subject  he  would  quote  an 
authority  which  could  not  be  objected  to — ])Sx. 
C.  then  read  the  evidence  of  General  Porter, 
to  establish  the  military  character  of  the  fron- 
tier generally  throughout  the  war ;  the  houses 
upon  it  being  almost  without  exception  occu- 
pied for  public  stores,  arsenals,  barracks,  quar- 
ters, &c.]  There  were  other  depositions,  Mr. 
C.  said,  all  in  accordance  with  this,  which  it 
was  unnecessary  to  detain  the  House  by  refer- 
ring to.  If  ever  there  was  a  case  of  military 
occupation,  this  appeared  to  be  completely  so. 
If  a  Government  was,  in  any  case,  bound  to  in- 
demnify its  citizens  for  losses,  this  certainly 
was  one.  Mr.  0.  said  he  shovdd  not  contend 
that  Government  was  bound  to  indemnify  its 
citizens  for  the  value  of  all  the  towns  and  vil- 
lages falling  within  the  track  of  an  invading 
army,  nor  for  all  the  losses  incidental  to  war ; 
but  he  should  contend  that,  as  far  as  the  ability 
of  the  nation  extends,  it  ought  to  indemnify  its 
citizens  for  losses  occasioned  by  military  occu- 
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pation ;  and  he  did  not  doubt  the  ability  of  this 
nation  to  pay  all  such  losses. 

With  regard  to  the  question  of  retaliation, 
he  differed  with  the  gentleman  from  North 
Carolina.  He  had  never  before  heard  that  the 
burning  of  Newark  was  on  our  part  a  measure 
of  retaliation.  He  had  always  thought  that, 
as  the  villages  on  each  side  of  the  frontier  were 
occupied  by  the  troops  of  both  nations — and 
as  they  could  not  remain  on  this  frontier  during 
the  winter  without  the  use  of  these  villages — 
they  were  throughout  the  war  at  all  times  Uable 
to  destruction  on  both  sides,  as  they  were  ab- 
solutely necessary,  both  to  us  and  to  the  enemy. 
It  was,  he  presumed,  for  that  reason  these  vil- 
lages were  destroyed.  The  enemy  had  no  such 
justification  for  other  atrocities.  It  was  doing 
m'ustice  to  our  country  to  attribute  the  burning 
of  Newark  to  a  motive  of  retaliation. 

Whatever  might  be  the  usages  of  European 
nations  as  to  making  indenmity  for  losses,  he 
could  not  think  these  rules  applicable  to  onr 
condition — they  were  better  designed  for  na- 
tions surrounded  by  warlike  and  powerful 
neighbors,  liable  to  continual  invasions,  render- 
ing indennpity  almost  out  of  the  question,  if  not 
impracticable.  Our  condition  was  different. 
In  looking  forward  to  future  wars,  he  had  no 
apprehension  of  invasion,  if  the  Government 
persisted  in  the  policy  it  was  now  pursuing. 
Indeed,  if  the  same  policy  had  been  pursued  at 
an  earlier  period,  our  country  never  would 
have  been  invaded.  He  could  not  think  that 
any  alarming  principle  would  be  established 
by  the  bill.  Our  future  wars — the  theatre  of 
our  future  wars,  would  be  carried  far  beyond 
our  boundaries — they  must  be  upon  the  ocean. 
Our  country  will  never  be  again  invaded.  The 
spirit  of  invasion,  and  the  record  of  our  dis- 
grace, perished  together  in  the  flame  of  Orleans. 

Tuesday,  December  28. 
Niagara  Sufferers. 

On  motion  of  Mr.  Teaot,  the  House  went 
into  Committee  of  the  Whole  on  the  bill  "  fur- 
ther to  amend  the  act  authorizing  the  payment 
for  property  lost,  captured,  or  destroyed,  by 
the  enemy,  while  in  the  military  service  of  the 
United  States,  and  for  other  purposes." 

Mr.  P.  P.  Baeboue  said  that  his  design  in 
rising  was  not  to  oppose  the  details  of  the  bill 
now  before  the  committee,  but  to  offer  a  pro- 
position superseding  them  altogether.  He 
wished  to  test  the  sense  of  this  House  on  the 
principle  of  the  bill,  arid  with  this  view  he 
moved  to  strike  out  the  enacting  clause.  It 
was  not  his  intention  to  detain  the  committee 
by  any  prolonged  discussion;  he  wished  to 
direct  them  at  once  to  the  principle  of  the 
measure,  and,  in  doing  so,  he  should  submit  to 
their  consideration  some  general  principles  of 
national  law,  and  a  few  facts  which  he  thought 
had  a  bearing  on  the  question  before  them. 

It  had  been  Ms  fortune  to  be  a  member  of 
this  House  when  the  subject  of  these  claims 
was  first  brought  before  Congress,  and  he  had 


at  that  time  borne  some  small  share  in  discuss- 
ing it.  He  now  begged  leave  to  recall  some 
of  the  considerations  he  had  at  that  time  urged, 
and  in  doing  so  he  should  be  very  brief.  The 
great  question  to  be  settled  is  this — What  is 
the  nature  and  character,  and  what  is  the  ex- 
tent, of  the  obligation  which  a  whole  commu- 
nity owes  to  its  individual  members  for  losses 
sustained  during  a  state  of  warfare  from  acts 
of  the  enemy  ?  (for  in  this  case  a  broad  distinc- 
tion was  to  be  preserved  between  acts  of  an 
enemy  and  the  acts  done  by  the  authority  of 
our  own  Government.)  Now,  said  Mr.  B.,  it 
seems  to  me  that,  as  to  the  obligations  of  the 
Government  in  such  a  case,  there  can  be  but 
one  sound  general  principle  assumed.  When- 
ever a  war  is  declared,  the  immediate  conse- 
quence of  such  declaration  is  to  place  every 
individual  of  each  Government,  together  witid 
the  property  of  every  individual  of  each,  in  a 
relation  reciprocally  hostile  to  each  other ;  and, 
according  to  the  original  principles  of  inter- 
national law,  each  nation  had  a  right  to  do  the 
other  all  the  harm  it  could,  indiscriminately, 
without  respect  to  any  distinction  of  persons 
or  property.  But  such  a  principle  has  long 
been  abandoned  by  all  civilised  nations — and 
the  rule  which  has  by  general  usage  been  sub- 
stituted in  its  place,  seems  to  be  that,  as  to 
persons,  non-combatants  shall  be  as  exempt 
from  danger  or  injury  as  if  the  two  nations 
were  in  a  state  of  perfect  amity — and  with 
respect  to  property,  unless  in  certain  extra- 
ordinary circumstances,  that  it  shall  not  be 
subject  to  destruction  or  injury,  unless  it  be 
immediately  connected  with  and  used  for  the 
purposes  of  war.  From  these  doctrines  of  in- 
ternational law,  as  held  by  all  oivULzed  nations, 
it  results,  as  a  general  principle,  that,  for  all 
the  losses  which  the  people  imder  either  Gov- 
ernment sustain  in  consequence  of  the  declara- 
tion of  war,  they  have  no  demand  upon  their 
Government  for  indemnification,  because  all 
share  in  one  common  fate.  The  law  presumes 
a  tacit  stipulation  among  ths  members  of  a 
community,  that  they  shall  share  its  fortunes 
whether  of  good  or  evil ;  but  if,  by  any  act  of 
the  Government,  property  which  otherwise 
would  have  remained  in  a  state  of  safety,  is 
withdrawn  from  its  pacific  character,  under 
which  it  was  not  liable  to  iujury  by  an  enemy, 
and  invested  with  a  warlike  character,  a  charac- 
ter which  exposes  it  as  an  object  of  hostility, 
the  Government  shall  be  bound  to  indemnify 
the  owner  for  any  damage  it  may  sustain  in 
consequence  of  such  change  of  character.  This 
rule  will  apply  to  property  of  every  descrip- 
tion. If  a  house,  for  example,  be  taken  by  the 
Government,  and  made  a  place  of  deposit  for 
troops  or  for  military  stores,  and  while  thus 
occupied  is  destroyed  legitimately  by  the  enemy, 
so  that  that  occupancy  was*  the  cause  of  its 
destruction,  the  Government  is  bound — ^the  in- 
dividual who  owned  the  house  has  suffered 
from  a  new  character  induced  upon  his  property 
by  the  act  of  the  Government. 


DEBATES  OF  CONGRESS. 


225 


Decembeb,  1824.] 


Niagara  Sufferers. 


jTB.  OF  R. 


On  tUs  principle,  the  act  of  1816  directed 
that  when  such  a  state  of  facts  should  be 
proved,  the  amount  of  their  loss  should  be  paid 
to  those  who  suffered  under  such  circumstances. 
But  are  we  to  go  farther  ?  Are  we  to  allow 
claims  for  all  the  ravages  which  an  enemy  may 
perpetrate  contrary  to  the  law  of  nations? 
Surely  not.  I  can,  indeed,  suppose  a  case 
where  a  whole  extensive  district  of  country  is 
laid  waste  by  an  incursion  of  the  enemy,  and 
all  its  inhabitants  reduced  to  ruin.  How  fari 
such  a  case  might  address  itself  to  the  sympathy 
of  the  Government — what  appeals  it  might 
make  to  compassion  and  humanity — how  far  it 
might  melt  our  feelings  or  call  for  our  charity, 
is  a  question  wholly  different  from  the  question 
we  are  now  arguing.  "We  are  now  speaking  of 
what  has  for  distinction's  sake  been  called  a 
perfect  obligation.  Such  as  might  arise  from 
the  case  I  have  supposed,  can  only  amount  to 
what  is  called  an  imperfect  obligation.  A  man 
is  under  such  imperfect  obligation  to  give  to 
any  miserable  feUow-creature  whom  he  can 
without  impropriety  relieve.  But  he  cannot 
be  forced  to  do  so.  There  exists  nothing  like 
that  sort  of  obligation  by  which  a  man  is  bound 
to  pay  his  debts.  The  appeal,  in  one  case,  is 
to  liberality,  to  pity,  to  conipassion;  in  the 
other  case  it  is  to  strict  and  naked  justice. 
The  difference  is  immense.  The  one  obligation 
is  tangible — ^it  can  be  measured — ^it  can  be  re- 
duced to  a  fixed  and  definite  limit.  The  other 
is  of  a  nature  which  can  neither  be  limited  nor 
measured — it  eludes  our  scrutiny — ^it  is  a  thing 
of  feeling  merely.  Now,  what  one  individual 
may  justly  force  another  individual  to  do,  he 
might,  with  the  same  justice,  force  a  Govern- 
ment to  do — ^but,  as  its  sovereignty  interposes 
to  render  this  impossible,  the  Government 
ought,  and  is  bound,  to  do  it  of  its  own  act. 
In  the  case  of  a  perfect  obligation,  there  is  no 
choice,  no  limit,  or  restriction ;  the  thing  must 
be  done,  and  to  the  whole  extent  of  such  obliga- 
tion ;  but,  in  case  of  an  imperfect  obligation, 
we  may  pause,  we  may  inquire  into  circum- 
stances, we  may  consider  our  means,  we  may 
listen  to  the  dictates  of  policy,  and  act  as  we 
make  up  our  free  choice  upon  the  whole  case 
when  considered.  But  this  bOl  proceeds  on  the 
principle  that  the  Government  is  louTid  to  make 
compensation,  and  it  is  on  that  principle  that  I 
wish  to  try  the  sense  of  the  committee  by  a 
motion  to  strike  out  the  enacting  clause  of  the 
biU.  I  may  illustrate  my  idea  by  an  example 
taken  from  the  municipal  law.  Suppose  a  case 
of  larceny ;  is  the  Government  bound  to  pay 
the  loser  ?  Certainly  not.  But  it  is  bound  to 
punish  the  thief,  if  it  can  catch  him.  So,  if  a 
foreign  nation  has  inflicted  lawless  injury  on  a 
citizen,  his  Government  is  bound  to  punish  that 
nation,  if  it  can,  but  not  to  indemnify  the  citizen 
out  of  the  public  chest.  [Here  Ifr.  Baeboub 
quoted  the  bill,  and  urged  and  enforced  the 
objection  which  had  yesterday  been  made  to  it 
by  the  gentleman  from  North  Carolina,  (Mr. 
Williams,)  viz :  that  it  would  provide  for  pay- 
Voi.  Vm.— 15 


ment,  should  a  house  have  been  occupied  but 
a  night  upon  a  march,  in  the  first  week  of  the 
war,  and  not  destroyed  by  the  enemy  till  the 
last  week  of  it]  The  principle  I  advocate 
would  repudiate  such  an  allowance.  The  oc- 
cupancy alone  removed  the  house  from  its  ordi- 
nary condition,  and,  by  giving  it  a  military  use, 
rendered  it  liable  to  attack  and  destruction,  on 
the  principles  of  civilized  warfare.  But  that 
occupancy  has  ceased — ^the  house  returns  to  its 
ordinary  character — ^it  is  now  not  lawful  to 
destroy  it,  and  if  it  is  destroyed,  the  Govern- 
ment is  not  bound  to  pay  for  it. 

Mr.  Beadley,  of  Vermont,  said  he  did  not 
rise  for  the  purpose  of  extending  the  debate, 
nor  should  he  have  risen  at  all,  had  the  prin- 
ciples by  which  he  should  be  governed  on  this 
occasion  been  enunciated  with  suflioient  dis- 
tinctness. -He  cordially  agreed  with  the  learned 
gentleman  from  Virginia,  on  most  points,  but 
thought  he  had  not  fuUy  explained  the  reason 
of  the  distinction  he  had  made.  Mr.  B.  said 
he  was  not  aware  of  any  instance  in  which  a 
Government  was  bound  to  indemnify  for  a 
belligerent  act,  considered  simply  as  such,  and 
most  of  the  difficulty  which  had  occurred  arose 
from  cases  where  property  was  destroyed  by 
the  enemy,  when  in  possession  of  the  Govern- 
ment. But  Mr.  B.  begged  the  committee  to 
remember  that  no  difference  existed  in  these 
cases,  whether  the  property  was  destroyed  by 
the  enemy  or  the  Government  itself.  And  the 
reason  was  this :  every  well-regulated  Govern- 
ment, when  it  takes  the  property  of  the  citizen, 
is  bound  to  pay  for  it ;  and  if  it  is  taken  for  a 
temporary  use,  to  return  it  in  a  state  as  good 
as  it  received  it.  When,  therefore,  it  is  de- 
stroyea  by  the  enemy,  the  Government  is  de- 
prived of  the  power  of  performing  the  moral 
obligation  under  which  it  labors,  and  can  only 
make  compensation  in  money,  which  it  is 
bound  to  do.  Nor  can  it  take  advantage  of 
the  same  defence,  as  an  individual,  for  the  non- 
performance of  its  contract.  For  the  private 
lessee  defends  on  the  ground  of  inevitable  neces- 
sity— a  necessity  against  which  he  could  not 
by  possibility  defend — but  the  Government 
being  intrusted  with  the  whole  power  of  the 
nation  for  its  defence,  is  not  permitted  to  avail 
itself  of  this  excuse.  Foa  this  reason,  Mr.  B. 
said,  his  vote  would  be  entirely  regulated  by 
the  proof  how  far  the  property  in  question  was 
in  the  actual  possession  of  the  Government; 
and,  if  it  was  not  in  such  possession,  he  con- 
ceived the  petitioners  had  no  greater  claim 
than  every  individual  subjected  to  the  vicissi- 
tudes of  war. 

Mr.  Teaot,  of  New  York,  then  took  the 
floor,  in  support  of  the  bill,  and  had  been  ad- 
dressing the  House  for  some  time,  when, 

On  motion  of  Mr.  "Weight,  of  Ohio,  the  com- 
mittee rose ;  and,  having  obtained  leave  to  sit 
again, 

The  House  adjourned. 


226 


ABRIDGMENT  OF  THE 


H.  OF  E.] 


Georgia  Militia  Clakm. 


[December,  1821, 


Wbdnesdat,  December  29. 
Georgia  Militia  Claims. 

Mr.  Thompson,  of  Georgia,  according  to 
notice,  moved  to  discharge  the  Committee  of 
the  "Whole  from  the  further  consideration  of 
the  report  of  the  Committee  on  Military  Affairs 
on  the  claim  of  that  State  for  compensation  for 
services  performed  by  her  militia  in  1793-4. 

The  motion  was  carried — ayes  63,  noes  66. 

Mr.  Thompson  then  moved  to  recommit  the 
report  to  the  same  committee,  with  instructions 
"  to  report  a  bill  making  an  appropriation  for 
the  payment  of  the  said  claims ;  the  appropria- 
tion to  be  conformed  to  the  report  of  the  Sec- 
retary of  War,  made  to  this  House  upon  the 
subject  of  those  claims,  in  the  year  1803,  and 
to  embrace  each  class  of  claims  respectively, 
as  described  in  that  report." 

In  support  of  this  motion,  Mr.  Thompson 
rose,  and  addressed  the  House  as  follows : 

It  becomes  my  duty,  said  Mr.  T.,  as  a 
Eepresentative  .of  the  people  of  Georgia,  to 
urge  upon  the  attention  of  the  House  the  con- 
sideration of  the  claim  which  is  exhibited  in 
the  report  now  before  you.  It  is  with  some 
hesitancy  I  make  this  attempt,  not  because  I 
doubt  the  strength  or  fairness  of  the  claim, 
but  because  so  just  a  claim  has  been  so  long 
neglected  by  the  United  States.  Unused,  as  I 
am,  to  address  the  ear  of  this  House,  and  not- 
withstanding the  embarrassment  under  which 
(I  am  conscious)  I  in  some  sort  labor,  I  dare 
believe  that,  if  I  am  so  fortunate  as  to  have  the 
indulgencce  of  an  attentive  hearing,  for  a  few 
miniates,  I  shaU  be  able  to  satisfy  the  House, 
not  only  of  the  justness  of  these  claims,  but 
that  they  ought  to  be  paid  by  the  United 
States. 

It  may  be  thought  that  I  have,  in  the  prose- 
cution of  my  object,  to  combat  prejudices  which 
are,  perhaps,  supposed  to  exist  against  these 
claims,  in  consequence  of  the  several  rejections 
of  them  by  committees  of  this  House,  to  whom 
the  subject  has  been  heretofore  referred.  No, 
sir,  I  will  not  insult  this  House  by  supposing 
that  such  rejections  have  dictated  to  them  a 
decision  upon  this  subject.  I  intend  no  dis- 
respect to  the  committees  who  have  heretofore 
reported  against  thespe  claims ;  on  the  contrary, 
I  cherish  towards  the  gentlemen  who  composed 
those  committees,  sentiments  of  proper  respect ; 
indeed,  I  anticipate,  with  some  confidence,  that 
some  of  those  gentlemen  will  review  their  de- 
cision upon  this  subject.  If  such  rejections, 
however,  are  considered  as  amounting  to  an 
argument  against  these  claims,  in  reply  to  such 
argument,  I  will  only  say,  (and  I  presume  it  is 
admissible  to  say,)  that  the  fact  of  the  very 
favorable  reception  these  claims  have  hereto- 
fore met  in  the  Senate,  together  with  the  seve- 
ral reports  made  in  this  House,  favorable  to 
the  claimants,  should  be  received  as  a  counter- 
vailing argument.  The  only  ground  upon 
which  the  Committee  on  Military  Affairs  found 
their  rejection  of  these  claims,  is  the  assumption 


that  these  claims  were  adjusted  by  the  Treaty 
of  Cession  entered  into  between  the  State  of 
Georgia  and  the  United  States,  on  the  Sith  day 
of  April,  1802,  which  is  a  virtual  admission 
that  they  were  originally  just.  If,  on  a  full  in- 
vestigation of  this  subject,  it  shall  appear  to  the 
House  that  the  expenses  which  were  conse- 
quent on  the  services  npon  which  these  claims 
are  predicated  were  not  incurred  by  Georgia, 
then  it  will  be  acknowledged  that  they  do  not 
come  within  the  description  of  expenses  re- 
ferred to  in  the  Treaty  of  Cession,  as  that  treaty 
referred  distinctly  to  expenses  which  vere  in- 
curred by  Georgia.  If  they  do  not  come  withia 
that  description,  they  could  not  have  been  ad- 
justed by  that  treaty.  In  the  investigation  of 
this  subject,  I  propose  to  show  to  the  House, 
that  the  Governor  of  Georgia,  when  arranging 
the  defence  of  that  State,  (by  which  these 
claims  were  created,)  acted  nnder  the  authority 
and  control,  and  as  the  agent  of  the  President 
If  I  succeed  in  this,  it  will  be  conceded  by  all, 
that  the  United  States  were  bound  to  pay  the 
expenses  ;which  were  iucnrred  during  the  con- 
tinuance of  such  agency.  I  propose  to  show, 
also,  that  the  United  States  are  bound  by  con- 
stitutional principles,  to  defray  all  expenses  in- 
curred (subsequent  to  the  adoption  of  the 
Federal  Constitution)  by  military  operations 
necessary  to  the  defence  of  an  individual  State ; 
and  that,  nnder  the  operation  of  the  constitu- 
tion, an  individual  State  cannot  be  charged 
with  such  expenses. 

And,  finally,  that  the  State  of  Georgia  did, 
prior  to  the  adoption  of  the  constitution,  incur 
expenses  to  a  much  greater  amoimt  than  the 
sum  stipulated  in  the  Treaty  of  Cession,  which 
expenses  come  much  more  properly  within  the 
description  of  expenses  referred  to  in  that 
treaty,  than  these  militia  claims,  which  were 
created  subsequent  to  the  adoption  of  the  con- 
stitution by  Georgia.  If  I  succeed  in  either  of 
the  two  last  propositions,  the  motion  now 
pending  before  the  House  must  prevail.  These 
militia  claims  are  founded  upon  services  alleged 
to  have  been  rendered  to  the  United  States  in 
the  years  1792,  '3,  and  '4,  by  certain  detach- 
ments of  the  militia  of  Georgia,  in  defence  of 
that  State,  against  the  Creek  and  Cherokee 
nations  of  Indians.  At  that  time,  Georgia  pre- 
sented to  several  warlike  tribes  of  hostile  sav- 
ages, a  thinly  Inhabited  frontier  of  about  four 
hundred  miles  extent ;  those  savages  had  long 
cherished  a  hostile  disposition  towards  the  in- 
fant settlements  of  Georgia,  and  had  frequently, 
before  that  period,  indulged  their  savage  thirst 
for  blood,  by  desolating  those  young  settle- 
ments, and  butchering  the  defenceless  inhabi- 
tants. At  length,  excited  by  their  hope  of 
plunder,  and  fired  with  jealousy  and  rage,  by 
the  artful  representations  of  a  few  designing, 
discontented  chiefs  amongst  them,  the  Creek 
Indians,  especially  at  the  commencement  of 
the  period  to  which  this  inquiry  is  directed, 
attacked  the  frontier  settlements  of  Georgia 
with  such  fury,  as  seemed  to  threaten  a  total 
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destmction  of  those  settlements.  The  Gov- 
ernor of  Georgia  represented  to  tlie  President 
of  the  United  States  the  then  critical  situation 
of  that  State,  which  representation  was  sup- 
ported by  satisfactory  evidence,  that  murders 
and  depredations  had  already  been  committed 
on  the  defenceless  frontier  inhabitants — and  in 
consequence  of  such  representation,  the  Secre- 
tary of  "War,  on  the  27th  day  of  October,  in 
1792,  wrote  to  the  Governor  of  Georgia,  which 
communication  contains  this  nnequivooal  pas-< 
sage :  "  If  the  information  you  may  receive, 
shall  substantiate,  clearly,  any  hostile  designs 
on  the  part  of  the  Creeks  against  the  frontiers 
of  Georgia,  you  will  be  pleased  to  take  the 
most  effectual  means  for  the  defence  thereof, 
which  may  be  in  your  power,  and  which  the 
occasion  may  require."  Thus,  the  Executive 
of  Georgia  was  clothed  with  full  discretionary 
powers,  and  was  constituted  the  judge  of  the 
necessity  of  calling  out  the  militia,  and  of  the 
force  necessary  to  be  employed.  And  in  the 
exercise  of  such  discretionary  powers,  we  pre- 
sent to  you  conclusive  evidence,  that  several 
detachments  of  the  militia  of  Georgia  were 
ordered  into  service,  for  the  defence  of  the 
frontiers  of  Georgia,  against  an  enemy  common 
to  the  United  States.  The  evidence  on  which 
the  claimants  rely  for  the  support  of  their 
claims,  is  embodied  in  documents  printed  under 
an  order  of  the  House,  and  laid  on  your  tables 
yesterday.  The  House  will  there  find  the  cor- 
respondence between  the  Secretary  of  War,  in 
the  year  1793,  and  the  then  acting  agent  for  the 
supply  of  the  troops  in  Georgia,  which  shows 
that  the  agent  had  caused  rations  to  be  regularly 
issued  to  the  militia,  who  now  claim  compensar 
tion  for  their  service.  And  the  report  of  the 
Secretary  of  "War,  made  to  this  House  upon 
this  subject  in  1803,  informs  us  that  regular 
pay  and  muster  roUs,  showing  the  service  of 
these  militia,  have  been  received  at  that  depart- 
ment under  the  direction  of  the  President  of 
;he  United  States. 

The  evidence  submitted  must,  I  think,  satisfy 
the  House,  as  it  has  the  Committee  on  Military 
Affairs,  that  the  militia;  did  perform  the  service 
for  which  compensation  is  now  asked ;  and  the 
amount  due  is  not  a  matter  of  speculative  opin- 
ion, for  the  estimates  prepared  and  forwarded 
by  the  then  acting  agent  for  the  "War  Depart- 
ment in  Georgia,  and  now  on  file,  ascertains 
the  precise  amount.  Then,  the  service  was 
performed.  The  individuals  who  performed  it 
were,  therefore,  entitled  to  compensation.  Such 
compensation  has  not  yet  been  made,  but  is 
now  due,  and  it  is  due  from  the  United  States ; 
because,  the  Governor  of  Georgia,  when  arrang- 
ing the  defence  of  that  State,  acted  under  the 
authority,  and  as  the  agent  of  the  President. 
The  service  was,  therefore,  rendered  to  the 
United  States,  especially  as  it  was  against  a 
common  enemy.  Consequently,  the  United 
States  are  bound  to  pay  the  expenses  which 
were  incurred  by  that  service.  But  I  contend 
that  the  United  States  are  bound,  by  constitu- 


tional principles — principles  perfectly  independ- 
ent of  any  agency  which  the  President  may 
have  had  in  arranging  the  military  defence  of 
Georgia — ^to  pay  these  claims. 

Niaga/ra  BU^er&rs. 

On  motion  of  Mr.  Tjeacy,  the  House  again 
resolved  itself  into  a  Committee  of  the  "Whole 
on  the  bill  further  to  amend  the  act  authorizing 
payment  for  property  lost,  captured,  or  des- 
troyed by  the  enemy,  in  the  late  war  with  Great; 
Britain,  and  for  other  purposes — Mr.  Oampbbix, 
of  Ohio,  In  the  chair. 

Mr.  Teaot  rose  in  reply  to  the  speech  of  Mr. 
Baebotie,  yesterday.  He  observed  that  it  was 
not  his  intention  to  have  entered  further  into 
the  debate  on  this  question,  than  he  had  already 
done  on  the  present  as  well  as  at  former 
sessions.  He  did  hope  that  of  those  who 
thought  with  him  on  the  subject  of  this  bill, 
there  would  have  been  enough  on  every  side  to 
have  sustained  ita  cause.  He  was  well  aware 
that  his  situation,  as  the  representative  of  the 
sufferers,  detracted  much  from  the  weight  of 
any  thing  he  could  advance  on  the  subject; 
but,  as  he  found  himself  left  alone  to  sustain 
this  controvers}',  he  could  only  regret  that  the 
task  had  fallen  on  one  so  very  inadequate  to  do 
it  justice. 

Mr.  T.  then  went  into  a  consideration  of  the 
principles  of  national  law,  as  they  had  been 
laid  down  by  the  gentleman  from  Virginia, 
with  the  most  of  whose  positions  he  felt  in- 
clined to  coincide.  He  did  not  think,  he  said, 
of  maintaining  that  Government  was  bound  to 
pay  for  all  losses  suffered  in  a  state  of  war — ^but 
only  in  the  very  case  in  which  the  gentleman 
from  Virginia  had  admitted  this  obligation,  viz : 
when  the  character  of  property  was  changed  in 
consequence  of  military  occupancy.  He  might, 
indeed,  object  to  the  gentleman's  doctrines,  that 
a  Government  such  as  ours  is  not  bound  by  the 
same  rules  as  the  ancient  despotisms  of  Europe. 
But  this  was  not  necessary.  He  would  meet 
the  gentleman  on  his  own  ground.  If  Govern- 
ment changed  the  character  of  the  property, 
and  in  consequence  of  this  change,  it  was  after- 
wards destroyed,  the  Government  is  bound  to 
pay.  On  this  ground  he  was  willing  to  rest 
the  claims  of  the  Niagara  sufferers.  He  here 
referred  to  the  report  of  the  committee  printed 
at  a  former  session  on  this  subject,  as  contain- 
ing evidence  that  the  destruction  was  in  conse- 
quence of  the  connection  that  Government  had 
with  the  property.  He  insisted  that  the  suf- 
ferers were  not  bound  to  show  that  the  destruc- 
tion was  on  the  allowed  principles  of  civilized 
warfare ;  and  to  sustain  the  title  to  indemnity 
by  individuals  who  suffered  loss,  it  was  sufficient 
to  show  that  it  was  caused  by  the  public  use  of 
their  property.  He  confessed  himself  unable  to 
discover,  with  any  precision,  what  the  usages 
of  civilized  war  were,  as  applied  to  this  subject. 
He  understood  the  gentleman  from  North  Caro- 
lina, (Mr.  VrLtiAMS,)  as  maintaining  that  the 
destruction  of  Newark  by  the  American  troops 
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was  a  justifiable  act.  [Mr.  Wiluams  explained, 
that  he  had  only  referred  to  the  report  of  Gen. 
MoOlure.]  But  whether  it  was,  or  was  not, 
the  enemy  themselves  had  avowed  that  they 
,  destroyed  the  buildifgs  because  they  had  been 
nsed  and  occupied  by  our  army. 

He  would,  however,  endeavor  not  to  be 
diffuse  in  what  he  had  to  advance.  His  object 
had  yesterday  been,  and  still  was,  to  show  that 
the  principle  of  the  measure  contemplated  by 
the  bill  was  defensible  on  two  grounds :  1.  That 
the  Government  was,  in  this  case,  bound  by 
that  sort  of  obligation  which  had  properly  been 
stated  by  the  learned  gentleman  from  Virginia, 
(Mr.  P.  P.  Bauboub,)  as  an  imperfect  obliga- 
tion, and  which,  though  it  certainly  did  not  go 
to  the  extent  of  a  perfect  and  legal  obligation, 
was  nevertheless  to  be  recognized  as  binding 
to  a  certain  extent.  But,  secondly,  and  prin- 
cipally, that  the  Government  was  bound  by  an 
obligation  in  all  respects  perfect;  so  perfect, 
that,  if  the  same  obligation  existed  between 
two  private  individuals,  it  might  be  pursued  and 
enforced  in  a  court  of  law. 

On  the  first  of  these  points,  he  felt  assured 
that  the  peculiar  circumstances  of  those  whose 
cause  it  was  his  duty  to  plead,  and  for  whose 
sufferings  a  remedy  was  proposed  by  the  bill, 
must,  when  duly  considered,  be  owned  to  create 
an  obligation  which,  though  it  might  not  be  of 
a  legal  kind,  was  nevertheless  something  more 
than  a  mere  appeal  to  humanity.  Were  it, 
indeed,  no  more,  it  ought  not  to  be  disre- 
garded ;  for  a  Government  is  in  this  respect,  in 
the  same  situation  as  a  private  individual — ^it 
must  be  humane,  if  it  can,  even  .where  no 
connection  whatever  has  previously  existed 
between  the  sufferer  and  its  own  acts.  Suppose, 
for  illustration,  that  the  Niagara  frontier,  in- 
stead of  being  wasted  by  a  savage  enemy,  had 
suffered  equal  injury  by  an  earthquake.  Could 
there  be  a  question,  that,  in  such  a  case,  there 
would  exist  an  obligation  on  the  Government 
to  afford  what  relief  was  in  its  power  ?  Could 
he  not  refer  to  more  than  one  example  in 
which  the  Govemnient  had  done  this,  not  only 
to  its  own  citizens,  but  even  to  foreigners? 
The  people  of  New  Madrid,  in  Missouri,  when 
suffering  from  the  effect  of  earthquakes  in  that 
portion  of  the  Union,  had  received  relief  ftom 
the  Government;  and  even  the  people  of 
Venezuela,  who  resided  at  a  distance  from  our 
boundary,  had  been  relieved  by  the  Govern- 
ment, in  a  still  more  liberal  manner.  "Would 
any  one  deny  that  the  Government  in  this  case 
performed  a  duty?  The  principle,  then,  of 
abstract  benevolence,  had  attached  to  it  a  cer- 
tain degree  of  obligation. 

He  presumed  it  was  unnecessary  for  him  to 
go  into  a  long  detail  of  facts  to  prove  to  the 
committee  that  the  sufferings  on  the  Niagara 
frontier  had  been  of  a  most  poignant,  severe, 
and  aggravated  kind.  Whoever  had  the  least 
knowledge  of  the  history  of  the  war,  could  not 
entertain  a  doubt  on  that  subject.  So  far  as 
extent  of  human  misery  could  go  in  giving 


validity  to  any  claims,  these  were  most  abun- 
dantly established.  The  gentleman  from  North 
Carolina  had,  indeed,  said,  (he  took  no  notes  of 
his  speech,  but  quoted  from  it  as  reported,) 
that  he  had  been  credibly  informed  that  that 
frontier  had  been,  on  the  whole,  rather  benefit- 
ed than  injured  by  being  made,  to  the  extent  it 
was,  the  seat  of  war.  Now,  the  gentleman 
might  have  been  credibly  so  informed,  but  he 
could  assure  him  not  correctly.  There  could 
be  no  greater  mistake  than  to  say  that  that 
region  had  been  benefited  by  the  war.  If  the 
gentleman  gave  the  least  credit  to  history,  he 
could  not  but  know  that  the  reverse  was  true 
— that,  instead  of  being  benefited,  it  had  suf- 
fered the  utmost  injury  and  distress  by  the  war. 
The  gentleman  had  said,  that  great  opportunities 
were  enjoyed  of  making  money  there — that  the 
highest  prices  were  obtained  for  commodities, 
and  large  amounts  of  public  money  expended. 
He  woidd  not  deny  that,  as  to  a  certain  portion 
of  the  country  in  the  neighborhood  of  that 
which  was  the  immediate  scene  of  war,  this,  to 
a  certain  extent,  might  be  true ;  but  this  fact, 
unhappily,  increased  instead  of  diminishing  the 
suffering  of  these  claimants.  It  was  the  high- 
est aggravation  of  their  sufferings.  The  highest 
prices  were  pven  for  produce — but  these  per- 
sons were  not  agriculturists.  Hour  was,  indeed, 
selling  at  forty  dollars  per  barrel — but  they 
raised  none.  Those  of  them  who.owned  farms 
had  their  farms  immediately  on  the  border 
utterly  wasted.  All  pursuits  of  agriculture  were 
interrupted,  and  the  dearer  provisions  were,  the 
worse  it  was  for  them  They  had  to  buy — ^not 
to  sell.  There  was,  it  is  true,  a  great  influx  of 
public  money — ^but  they  got  little  or  none  of  it. 
The  country  farther  back  from  the  enemy  might 
be  enriched — ^but  they,  instead  of  being  enrich- 
ed, were  ruined. 

The  argument,  that  payment  for  such  losses 
would  induce  an  enemy  to  make  universal 
desolSition  of  private  property,  in  order  to  ruin 
the  financial  means  of  the  Government,  was 
equally  unfounded.  In  addition  to  the  fact, 
that  the  Government  would  make  the  indem- 
nification after  the  war  was  closed,  and  when 
the  revenue  resources  would  justify,  it  might 
also  be  observed,  that  the  motive  which  re- 
strains an  enemy  from  acts  of  wanton  desolation, 
is  not,  that  the  loss  by  the  citizen  is  not  as  dis- 
tressing to  the  country  as  a  loss  by  the  Govern- 
ment, but  the  fear  of  retaliation,  tifie  abhorrence 
of  the  whole  civilized  world,  and,  he  hoped,  a 
proper  sense  of  human  rights,  which  civilization 
and  Christianity  had  produced,  afforded  the 
only  protection  against  such  outrages  which  a 
Government  could  rely  upon. 

In  illustration  that  this  principle  of  indemni- 
fication was  not  so  altogether  new  as  the  gen- 
tleman had  supposed,  Mr.  T.  alluded  to  the 
fact,  that  the  British  Government  had  given  to 
their  Canadian  subjects  on  the  Niagara  frontier, 
about  $800,000,  and  had  adopted  other  meas- 
ures, by  which  a  remuneration  to  the  fuU  extent 
of  their  losses  was  making.    He  then  proceeded 
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to  Bhow  why  the  claims  of  our  citizens  on  this 
Government  were  much  stronger  than  the  Cana- 
dians were  on  theirs.  In  their  case,  there  was 
no  pretence  of  a  perfect  obligation;  it  was 
never  pretended  that  the  destruction  of  their 
property  was  occasioned  by  its  occupation  by 
the  British;  ifoeyhad  spent  millions  to  defend 
them,  had  not  brought  the  war  to  their  doors, 
and  had  had  no  connection  with  them,  except 
for  the  purpose  of  defence.  But,  with  our  Gov- 
ernment, the  case  was  totally  different.  Is  the* 
obligation  of  this  Government  to  our  citizens 
less,  or  its  sympathies  more  cold,  than  the  Brit- 
ish Government,  to  its  remote  colonial  subjects  ? 

Adverting  to  the  debate  of  yesterday,  Mr.  T. 
quoted  the  observation  of  Mr.  Baebotte,  that  if, 
by  any  act  of  the  Government,  individual  prop- 
erty was  withdrawn  from  its  pacific  positi^n, 
by  the  Government,  or  invested  with  a  warlike 
character,  the  Government  was  bound  to  indem- 
nify the  owners  for  any  loss  they  might  sustain 
by  that  act.  So  far  the  gentleman  from  Vir- 
ginia— who  had  thus  acknowledged,  that  if  the 
pacific  character,  which  personal  and  individual 
property  has  attached  to  it,  is  changed,  there  is 
created,  on  the  part  of  the  Government,  a  dis- 
tinct obligation,  which  he  called  a  perfect  obli- 
gation— such  a  one  as,  between  individuals  un- 
der similar  circumstances,  could  be  enforced  in  a 
court  of  justice.  Now,  I  do  firmly  believe,  said 
Mr.  T.,  that  the  case  of  the  Niagara  claims  is  al- 
together sustainable  upon  this  position  of  the 
gentleman  from  Virginia.  That  gentleman  has 
come  to  the  conclusion,  indeed,  that  these  claims 
do  not  come  within  his  definition,  but  without 
any  reference  to  the  facts  to  see  whether  they 
do  so  or  not.  The  proposition  which  I  make 
is  aflSrmative,  that  they  do  come  within  it, 
and  I  expected  that  the  gentleman  would  have 
endeavored  to  show  that  they  do  not.  But  he 
did  not  do  so.  He  seemed,  after  establishing 
his  case  of  perfect  right,  to  take  it  for  granted 
that  these  cases  had  nothing  to  do  with  it, 
whereas,  the  circumstances  of.  them  do  refer 
them  to  the  very  principle  which  the  gentleman 
laid  down. 

The  true  question  for  the  House  to  determine, 
in  regard  to  these  claims,  said  Mr.  T.,  is,  was 
there  any  act  of  this  Government,  relating  to 
the  property  destroyed,  which  induced  a  change 
of  its  pacific  character,  and  clothed  it  with  a 
warlike  character,  and  did  that  change  produce 
its  destruction  ?  If  this  change  was  thus  effect- 
ed, it  is  a  rule,  prescribed  by  common  sense  and 
justice,  admitted  by  the  gentleman  from  Virginia 
himself,  that  the  claimants  ought  to  be  indemni- 
fied. It  is  not  for  us  to  dive  into  the  recesses 
of  the  human  heart,  to  search  for  the  motives 
which  led  to  that  destruction  of  property. 
For,  if  there  was  a  just  cause  for  this  destruction 
of  property  by  the  enemy,  we  ought  not  to  ad- 
vert to  other  transactions,  in  other  times  and 
places,  to  account  for  it. 

In  regard  to  the  general  nature  of  the  opera- 
tions on  tlie  Niagara  frontier,  during  the  late 
war,  Mr.  T.  proceeded  to  show,  that  they  were 


such  as  to  change  the  character  of  the  whole  of 
the  property  on  that  frontier,  from  a  pacific  to 
a  belligerent  character.  The  House  ought  to 
bear  in  mind  always,  that  our  military  opera- 
tions on  that  frontier  were  of  an  offensive  char- 
acter, because  he  thought  that  consideration 
placed  these  claims  on  ground  to  make  the  ar- 
gument in  their  favor  conclusive.  Our  troops 
were  not  carried  there  to  protect  the  frontier 
from  invasion  by  the  enemy.  That  was  not  the 
purpose,  nor  the  object  of  the  collection  of  the 
troops  there.  If  the  Government  had  not,  for 
its  own  purposes — wise  ones,  no  doubt — chosen 
to  make  that  border  the  theatre  of  war,  thero 
was  no  human  probability  that  there  would 
have  arisen  there  any  of  the  consequences  whicli 
did  actually  occur.  Of  one  fact  in  regard  to 
this  matter,  there  could  be  no  doubt,  namely, 
that  the  Government  was,  as  a  Government, 
totally  destitute  of  any  public  property  on  that 
frontier.  They  had  neither  barracks,  nor  hos- 
pitals, nor  arsenals,  nor  warehouses  for  the  de- 
posit of  pubhc  property.  Yet  the  Government 
chose  to  carry  on  offensive  war  from  that  fron- 
tier, by  a  continued  series  of  invasions  of  the 
territory  of  the  enemy.  For  all  the  purposes 
of  hospitals,  barracks  to  shelter  the  soldiers  at 
all  seasons  of  the  year,  depositories  of  public 
stores,  &c.,  they  had  to  rely  on  the  buildings  ctf 
the  inhabitants,  which  they  made  free  and  gene- 
ral use  of.  When  these  things  were  considered, 
Mr.  T.  said  that  it  would  be  discovered  that 
the  notoriety  of  this  fact  must  have  established, 
in  the  mind  of  the  enemy,  a  positive  conviction, 
that  the  offensive  movements  on  the  part  of  our 
troops,  were  entirely  dependent  on  the  use  of 
individual  property,  and  that  measures  of  de- 
fence against  this  warfare  must  include  the 
destruction  of  that  property.  It  was  thus  that 
property  on  that  frontier  acquired  a  belligerent 
character.  If  the  Government  had  had,  as,  in 
theory  at  least,  it  ought  to  have  had,  places  for 
the  protection  of  its  property,  and  barracks  to 
shelter  its  troops,  whenever  it  carried  on  its 
military  operations,  and  those  places  had  been 
occupied,  instead  of  the  private  buildings,  by 
the  troops  and  stores  of  the  army,  then  the  de- 
struction of  the  private  buildings  would  have 
assumed  a  very  different  character.  The  policy 
of  the  Government,  however,  having  made  this 
ground  the  scene  of  war,  without  these  ordina- 
ry appendages  to  a  military  frontier,  the  houses 
of  individuals  were  made  to  serve  the  purposes 
of  public  buildings. 

What,  Mr.  T.  asked,  was  the  natural  conclu- 
sion of  the  enemy  from  this  state  of  things? 
They  reasoned  to  themselves,  that,  in  destroy- 
ing those  buildings,  thus  used,  they  would  not 
merely  destitute  that  frontier,  but  protect  their 
own  territory.  This  was  the  unanswerable 
conclusion  to  which,  upon  the  facts  before  them, 
military  men  would  necessarily  come. 

In  this  view  of  the  subject,  a  character  was 
given  to  the  property  thus  occupied  for  offen- 
sive purposes,  different  from  that  which  it 
would  have  borne,  if  occupied  for  defensive 
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purposes  only.  If,  for  example,  said  Mr.  T., 
the  enemy  had  come  to  invade  the  city  of  New 
York,  and  we,  for  the  defence  of  the  city,  had 
taken  possession  of  private  buUdings,  I  should 
say  that  the  right  of  the  enemy  to  destroy  those 
buildings,  would  be  very  different  from  that 
■which  he  held  in  regard  to  those  buildings  on 
the  Niagara  frontier,  which  our  troops  occupied 
for  offensive  purposes. 

Mr.  T.  closed  by  observing  that,  in  relation  to 
the  motion  to  strike  out  the  first  section,  he 
hoped,  if  gentlemen  were  determined  nothing 
should  be  done  for  these  claimants,  that  they 
would  vote  for  the  motion,  and  put  them  out  of 
their  pain.  In  regard  to  this  bill,  though  he 
felt  the  common  affection  of  paternity  for  it,  he 
was  not  tenacious  of  its  particular  features :  he 
was  willing  that  it  should  he  amended  if  desired. 
His  constituents,  these  claimants,  had  been  tan- 
talized so  long  with  hope  and  expectation  of 
relief,  that  he  hoped  a  final  decision  would  now 
be  pronounced  on  the  case.  If,  in  defiance  of 
justice,  reason,  and  equity,  gentlemen  were  dis- 
posed to  refuse  the  claimants  any  indemnity 
whatever  for  their  losses,  Mr.  T.  hoped  they 
would  vote  for  the  pending  motion,  and  at  once 
put  an  end  to  the  bill. 

On  motion  of  Mr.  Vance,  of  Ohio,  the  com- 
mittee then  rose,  and  obtained  leave  to  sit  again. 

Thuesdat,  December  80. 
Communication  to  Lafayette. 
On  motion  of  Mr.  Aeohbr,  of  Virginia,  it  was 
Resolved,  That  a  committee  be  appointed  to  unite 
with  a  committee  from  the  Senate  in  announcing  to 
General  Lafayette  the  passage  of  the  act  concern- 
ing him,  which  has  just  been  approved,  and  to  ex- 
press to  him  the  respectful  request  and  confidence 
of  the  two  Houses  of  Congress,  that  he  will  add  his 
acceptance  of  the  testimony  of  public  gratitude  ex- 
tended to  him  by  this  act,  to  the  many  and  signal 
proofs  which  he  has  afforded  of  his  esteem  for  the 
TTnited  States. 

T?ie  Illinois  Canal. 
Mr.  OooK,  of  Illinois,  moved  the  following : 
Resolved,  That  a  committee  be  appointed  to  in- 
quire whether  any,  and  if  any,  what  provision  it 
•will  be  proper  or  practicable  to  make  to  aid  the 
State  of  Illinois  in  opening  a  canal  to  connect  the 
waters  of  Lake  MiclJigan  and  the  Illinois  River ; 
and  that  said  committee  have  leave  to  report  by 
bill  or  otherwise. 

Mr.  Cook,  by  way  of  explanation  of  his  views 
in  moving  this  resolution,  as  it  was  rather  out 
of  the  usual  course  to  propose  to  refer  such  a 
subject  to  a  select  committee,  made  one  or  two 
suggestions.  A  year  or  two  ago,  he  said,  Con- 
gress passed  a  law  granting  to  the  State  of 
Illinois  certain  privileges  in  relation  to  land 
through  which  the  proposed  canal  is  to  pass. 
The  State  took  all  the  necessary  steps  to  avaU 
herself  of  these  privileges.  But  it  was  not 
likely  that  the  State,  from  its  ordinary  means, 
could  carry  this  measure  into  effect.  Congress 
have  given  to  the  State  of  Illinois  a  certain  pro- 


portion of  the  net  proceeds  of  the  sales  of  the 
public  lands,  for  the  encouragement  of  learning ; 
and  a  portion  of  the  public  lands  withio  the 
same  State  for  the  same  purpose.  If  no  better 
means  should  present  themselves ;  if  the  Gov- 
ernment of  the  United  States  should  not  con- 
sider this  canal,  in  a  national  view,  of  so  much 
importance  as  to  construct  it  at  its  own  cost, 
the  State  might  be  allowed  to  convert  its  school 
lands  into  a  fond  for  the  purpose  of  making  the 
canal,  and  to  apply  the  toU  from  the  canal  to 
the  school  purposes,  thus  merely  changing  the 
land  into  a  canal  stock,  the  profits  of  which  to 
be  applied  to  the  same  purpose  as  the  land  is 
to  serve — of  encom-aging  learning.  There  were 
a  variety  of  views  which  Mr.  0.  said  he  could 
present  to  a  committee  on  this  subject,  and  to 
the  House  upon  a  proper  opportimity.  This 
canal  was  really  a  national  object,  worthy  of 
the  employment  of  the  national  means.  But, 
if  this  House  should  not  consider  it  so,  means 
to  execute  it  might  be  placed  at  the  disposal  of 
the  State  by  the  measure  which  he  had  sug- 
gested. 

Mr.  AiLBur,  of  Massachusetts,  was  opposed  to 
the  reference  of  the  resolution  to  a  select  com- 
mittee. He  thought  that  it  properly  apper- 
tained to  the  Committee  on  Roads  and  Canals, 
who  were  perfectly  competent  to  dispose  of  it ; 
and  he  moved,  as  an  amendment,  to  substitute 
the  Committee  on  Koads  and  Canals  for  the 
proposed  select  committee. 

The  question  was  then  put  on  Mr.  Allen's 
motion  for  amendment,  and  carried — ayes  63, 
noes  57. 

Niagwra  Sufferers. 

The  House  having  resumed  the  consideration 
of  the  bin  on  this  subject — 

Mr.  Vanob,  of  Ohio,  then  rose  and  said,  that 
it  was  with  reluctance  that  he  presented  him- 
self before  the  House  on  this  snbject-^and  Ms 
doing  so  might  perhaps  demand  from  him  some 
apology  to  those  gentlemen,  who,  coming  from 
the  State  where  these  claimants  resided,  were 
more  particularly  connected,  by  their  situation, 
with  the  present  bill.  But  he  had  risen,  be- 
cause he  had  had,  in  his  own  person,  some  op- 
portunity of  an  acquaintance  vnth  the  facts  of 
the  case,  and  such  was  their  impression  upon  his 
own  mind,  that  he  felt  confident  there  was  not 
a  man  on  that  floor,  let  him  come  from  the 
North  or  the  South,  fi-om  the  East  or  the  "West, 
who,  if  he  knew  the  sufferings  of  these  claim- 
ants, would  not  be  in  favor  of  granting  them 
relief.  The  assertion  might  be  thought  a  bold 
one,  but  he  felt  no  hesitation  in  makhig  it,  and 
he  now  repeated  that,  had  gentlemen  been 
eye-witnesses  to  what  was  suffered  on  that 
frontier,  not  one  would  refuse  to  relieve  the 
sufferers.  On  most  subjects,  he  felt  as  much 
disposed  to  economize  the  public  resources  as 
any  member  of  this  House ;  but  he  could  never 
consent  that,  when  he  who  had  thrown  open 
his  door  to  receive  a  suffering,  perishing  Ameri- 
can, soldier,  and  in  consequence  of  his  hospi- 
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tality  lie  had  had  his  house  burnt  to  the  ground, 
asked  compensation  from  the  American  Gov- 
ernment, he  should  be  sent  away  unaided.  Mr. 
V.  said  he  felt  his  inadequacy  to  do  justice  to 
the  subject,  or  to  his  own  feelings,  and  he  well 
knew  that,  after  the  able  speeches  which  had 
been  made  in  opposition  to  the  bill,  from  men 
of  the  first  standing  in  the  country,  whoever 
rose  to  advocate  it,  must  expect  to  row  against 
a  strong  current.  But  if  the  arguments  of  those 
gentlemen  are  not  more  specious  than  sounii! 
he  was  greatly  mistaken. 

But,  sir,  has  the  gentleman  (Mr.  Wiixiams  of 
N".  C.)  forgotten  our  federal  character  ?  Is  each 
part  of  this  country,  and  is  each  man  in  it,  to  pro- 
tect himself  ?  Is  such  a  doctrine  as  this  preached 
to  us  by  the  gentleman  ?  Is  the  interior  to  be 
paid  for  marching  to  defend  the  frontier  ?  Sir, 
if  that  gentleman  should  march  from  Norfolk  to 
defend  the  most  distant  part  of  our  frontier,  he 
would  only  be  marching,  in  effect,  to  defend 
himself.  It  is  an  acknowledged  maxirj,  that  it 
is  better  to  fight  an  enemy  in  your  neighbor's 
ground  than  on  your  own ;  and  if  the  gentle- 
man refuses  to  march  to  defend  the  frontier,, 
when  it  is  attacked  by  an  enemy,  he  wiU  soon 
find  the  frontier  at  his  own  door.  The  war 
which  he  refused  to  combat  at  a  distance,  wiU 
come  home  to  his  own  threshold. 

The  next  argument  of  the  gentleman  was, 
that  the  people  on  the  frontier  were  not  so 
much  to  be  pitied  as  they  would  have  it  be- 
lieved; that  they  have  not  suffered  so  very 
much — nay,  have  rather  been  benefited  by  the 
war.  Sir,  I  wUl  say,  that  if  that  gentleman 
knew  what  was  the  true  state  of  fects  on  the 
N.  W.  frontier  generally,  he  would  never  have 
uttered  such  language.  But,  sir,  he  does  not 
know  it — the  country  does  not  know  it — the 
country  never  will  fully  know  it — the  truth 
was  withheld  at  the  time  from  motives  of  policy 
— ^and,  except  to  eye-witnesses,  it  can  never  be 
known.  I  might  appeal  to  the  first  men  of  this 
nation  for  my  truth  when  I  say,  that  whUe  the 
American  army  was  lying  at  the  French  Mills, 
three  men  out  of  five  who  had  slept  in  one 
tent,  were  more  than  once  drawn  out  in  the 
morning  dead,  being  literally  frozen  to  death 
for  want  of  covering.  The  gentleman  from 
North  Carolina  lives,  himself,  in  a  mUd  climate ; 
but  if  he  had  seen  that  army  encamped  in  the 
midst  of  snow  more  than  three  feet  deep,  and 
not  half  clothed,  he  would  talk  and  feel  differ- 
ently. Sir,  it  was  as  necessary  to  give  that 
whole  district  a  military  character,  (so  far  as 
admitting  the  troops  into  the  private  houses 
could  do  this,)  as  it  was  to  provide  clothing  or 
subsistence  for  your  army ;  and  the  enemy  had 
as  much  interest  in  the  destruction  of  the 
houses,  as  in  that  of  your  magazines.  And,  if 
losses  sustained  under  such  circi^stances,  do 
not  call  upon  us  for  relief,  I  do  not  know  what 
does,  or  can. 

We  have  heard,  said  Mr.  V.,  in  continuation, 
much  from  the  gentleman  from  Virginia,  (Mr. 
Babbottb,)  about  perfect  and  imperfect  obhga- 


tion.  But  I  appeal  to  that  gentleman,  himself, 
to  say,  whether  there  may  not  be  some  cases 
where  an  imperfect  obligation  is  stronger  and 
more  perfect  than  perfection  itself.  ?  Yes,  sir,  I 
repeat  it — ^more  perfect  than  perfection  itself. 
I  think,  after  the  vote  that  gentleman  gave  in  the 
case  of  Lafayette,  he  cannot  deny  this.  Let  me 
say  to  that  gentleman,  that,  in  the  village  of  Buf- 
falo, he  might  on  one  day,  have  foxmd  a  family 
well  housed,  well  clothed,  surrounded  with 
every  comfort  of  life,  who,  from  its  hospitality 
in  ttoowing  open  its  doors  to  the  American 
soldier,  was  the  next  day  houseless  and  home- 
less, destitute  of  all  things ;  if  he  had  chanced, 
eight  months  afterwards,  to  be  wandering  on 
the  flats  of  the  Ohio,  he  might  there  see  a  fam- 
ily scarcely  covered  by  a  wretched  hovel,  in 
squalid  poverty,  one  day  shivering  with  ague, 
and  the  next  consumed  with  raging  fever ;  if 
his  compassion  should  lead  him  to  enter  and 
inquire  into  their  situation,  he  would  h^ar  them 
say,  our  father  lived  in  plenty  and  comfort  on 
the  Niagara  frontier — ^he  saw  the  American 
soldiery  ready  to  perish — ^he  opened  his  door 
to  take  them  in — and  for  that  we  are  here,  ru- 
ined, and  in  wretchedness.  Sir,  the  sufferings 
of  the  French,  on  their  retreat  from  Moscow, 
present  not  too  strong  a  picture  to  convey  a 
just  idea  of  what  was  endured  while  the  whole 
country  on  the  Lakes  was  converted  into  one 
wide 'cantonment.  Other  districts  suffered  as 
well  as  Niagara,  but  none,  by  any  means,  in  so 
great  a  degree.  Had  the  gentleman  seen  an 
American  regiment  on  that  frontier  drawn  up 
on  a  frosty  morning,  and  supporting  arms  while 
their  limbs  were  chilled  to  the  bone,  standing, 
in  their  thin  cotton  dress,  in  snow  two  and  three 
feet  deep ;  had  he  seen  these  claimants  opening 
their  houses  to  receive  men  in  immediate  dan- 
ger of  perishing,  (many  of  them  did  perish,)  and 
afterwards  turned  out  of  house  and  home  for 
doing  it,  he  would  not,  he  could  not,  deny  that 
something  ought  to  be  done  for  their  relief.  I 
will  not  undertake  to  say  how  much,  or  in  what 
way,  but  I  do  say  that  this  House  ought  to  do 
something.  Sir,  if  we  can  get  nothing  from 
perfect  obligation,  we  will  accept  it  from  im- 
perfect, from  charity  if  you  please,  but  I  do 
hope  yon  wiU  give  it  in  some  way. 

Mr.  Reynolds,  of  Tennessee,  next  rose,  and 
observed,  on  rising,  that  it  had  not  been  his 
fortune  to  witness  the  scenes  which  had  been 
so  handsomely  depicted  by  the  gentleman  from 
Ohio ;  yet  he  had  feelings  and  principles,  and 
though  he  did  not  attempt  to  urge  his  own 
opinions  as  arguments  upon  the  House,  he 
thought  it  proper  to  assign  his  reasons  for 
voting  in  favor  of  the  biU.  Much  complaint, 
said  he,  was  made  of  the  law  of  1816,  and  we 
were  told  that,  in  that  act,  the  House  had  gone 
beyond  all  principles  of  the  law  of  nations ;  and 
on  similar  grounds,  we  are  warned  against  the 
present  bill  because  a  similar  one  is  not  to  be 
found  in  the  codes  of  foreign  nations.  But,  ad- 
mitting such  to  be  the  fact,  our  own  statute 
books- furnish  a  sufficient  precedent.   Look,  said 
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Mr.  E.,  at  the  horses,  the  bridles,  the  saddles, 
for  which  we  have  paid  in  the  West;  look  at 
the  negroes  for  which  we  have  provided  in- 
demnity in  the  South.  Are  we  to  stop  here? 
Shall  we  not  provide  something  for  the  case  of 
these  suffering  claimants  in  the  North?  "We 
are  told  that  the  act  of  1816  has  impoverished 
the  Treasury — ^but  where,  asked  Mr.  K.,  has  the 
money  gone  ?  It  was  the  people's  money,  and 
it  has  gone  ha«k  to  the  people — it  circulates  at 
home.  What  injury  has  it  done?  Is  not  the 
country  as  flourishing  at  this  moment  as  any 
country  on  the  glohe  ?  Look  at  the  condition 
of  the  Treasury.  Oan  we  not,  through  the  able 
management  of  that  Department,  boast  of  a 
balance  of  three  millions?  It  was  the  object 
of  the  law  of  1816,  not  to  reward  the  services 
of  the  citizen;  it  did  not  attempt  that — ^but 
only  to  repair  the  losses  he  had  endured  in  the 
service  of  his  country.  By  carrying  that  law 
into  effect,  we  shall  hold  out  to  the  world  that 
our  country  is  gratefid  to  those  who  serve  her, 
and  pities  their  distress.  We  shall  enable  the 
old  warrior  to  say  to  his  son :  I  have  fought  for 
a  grateful  country — go  and  do  likewise. 

Those  who  suffered  from  the  military  occu- 
pation of  their  premises,  during  the  war,  were 
surely  as  much  entitled  to  relief  as  those  who 
lost  a  horse  or  negro. 

Here  Mr.  E.  adverted  to  the  evidence  of  the 
sufferings  on  the  frontier  as  already  placed  be- 
fore the  committee — ^to  whole  villages  occupied 
by  our  own  troops,  and  by  the  burning  of  New- 
ark, exposed  to  the  vengeance  of  an  irritated 
and  powerful  enemy.  Adverting  to  the  letter 
of  Secretary  Armstrong  authorizing  that  act,  he 
said,  let  us  not  stand  on  names — he  was  the  or- 
gan of  the  Government — ^the  head  of  the  War 
Department,  and,  as  such,  his  letter  authorized 
the  burning  of  that  village. 

Mr.  E.  said  hg  had  had  the  honor  of  partici- 
pating in  the  passage  of  the  act  of  1816 — ^for  he 
had  witnessed  all  the  steps  of  this  claim  since 
its  first  introduction — ^he  had  heard  his  friend 
from  Kentucky  say,  and  with  too  much  truth, 
that  the  privilege  of  those  sufferers  to  present 
their  claims  to  this  House,  would  be  a  privilege 
to  have  their  claims  rejected.  Sir,  the  event 
showed  that  he  had  spoken  like  a  prophet.  We 
have  lately  done  one  act  of  justice  to  a  foreign- 
er— (an  act  in  which  I  am  proud  to  say  I  had 
the  honor  and  happiness  of  participating  by  my 
vote) — ^let  us  now  do  another  to  our  own  citizens. 

Mr.  Nbale,  of  Maryland,  then  rose,  and  said, 
that  as  he  had  been  one  who  assented  to  the 
present  bill,  it  might  not  be  deemed  an  intrusion 
upon  the  time  of  the  committee,  to  state  some 
of  the  reasons  that  had  governed  him  in  doing 
80 — and,  as  the  law  of  nations  had  been  fre- 
quently referred  to  by  the  gentlemen  who  were 
opposed  to  the  bUl,  he  asked  to  be  permitted  to 
read  from  an  approved  writer,  what  was  the 
language  of  the  law.  [Mr.  N.  here  quoted  Vat- 
tel,  to  show,  that  where  property  was  destroy- 
ed by  a  nation's  own  Government,  or  its  order, 
"  deliberately  and  with  precaution,"  as  when 


houses  are  removed  to  ere*  a  fortification,  it 
must  be  paid  for  by  the  Government — as  also 
what  that  writer  says  respecting  injuries  by  an 
enemy,  and  debts  of  imperfect  obligation.] 
This,  Mr.  N.  observed,  was  national  law,  as  re- 
cognized by  European  nations ;  and  here  a  dis- 
tinction was  made  between  injuries  inflicted  de- 
liberately, and  those  by  accident — the  one 
created  a  perfect  obligation  on  the  Government 
for  remuneration,  the  other  appealed  to  the 
charity  of  the  nation.  By  referring  to  the  acts 
of  1816  and  '17,  it  would  clearly  be  perceived 
that  the  principle  was  established,  viz:  that  if 
the  Government  occupied  property,  and  made 
use  of  it  for  military  purposes,  and  it  was  then 
destroyed,  the  United  States  must  pay  for  it. 
Those  acts  created  a  perfect  obligation.  And 
was  not  this  a  just  principle  ?  And  if  it  were 
not  enacted  then,  ought  it  not  to  be  now? 
Whether  the  United  States  destroyed  the  prop- 
erty itself,  or. by  its  act  caused  the  enemy  to 
destroy  it,  was  immaterial.  Such  a  case  does 
not  conie  under  that  clause  of  Vattel,  which 
refers  to  accident.  The  occupancy  is  a  delib- 
erate voluntary  act,  and  the  law  of  1815  and  '17 
says,  that  the  Government  must  pay  for  the 
loss  in  such  case.  The  reason  of  the  law  is,  as 
has  been  stated,  that  property,  while  possessing 
a  private  and  pacific  character,  is  not  liable  to 
injury  by  the  enemy,  according  to  the  rules  of 
civilized  warfare,  but,  as  soon  as  the  Govern- 
ment gives  it  a  public  and  belligerent  character, 
it  is.  Now  it  is  necessary  that  the  motive  of 
the  enemy  in  the  destruction  of  any  particular 
portion  of  property  should,  in  some  way,  be  es- 
tablished. But  the  acts  of  1816  and  '17  do  not 
allow  that  the  fact  of  its  public  occupation  by 
Government  shall  be  presumed  to  be  of  suffi- 
cient proof  of  this  intention  or  motive  of  the 
enemy ;  the  present  biU  does  allow  this :  it 
remedies,  in  this  respect,  the  great  defect  of  the 
former  laws.  If  the  occupancy  and  the  de- 
struction are  proved,  it  is  enough — the  one  is 
presumed  to  be  the  reason  of  the  other.  In 
many  cases  it  would  be  impossible  to  prove  the 
motive  of  an  enemy  in  any  other  manner. 
_  Mr.  Bijob:,  of  Vermont,  said,  that  he  did  not 
rise  to  debate  the  general  principle  of  the  bill, 
but  to  correct  a  material  error  in  point  of  fact. 
The  error  was  so  important,  that,  when  it  was 
shown,  it  would  appear  that  the  advocates  of 
the  bill  had  been  going  wholly  on  an  assumed 
state  of  the  facts,  which  in  reality  had  no  ex- 
istence. The  gentleman  who  introduced  the 
bill  went  so  far  as  to  say,  that  he  rested  the 
cause  of  the  claimants  on  this  one  point,  viz: 
that  the  reason  of  the  destruction  of  property 
had  been  its  occupation  by  the  Government; 
and,  having  established  the  fact  of  such  occu- 
pation, he  seemed  to  conceive  that  the  claim 
was  made  0||.  But,  Mr.  B.  said,  he  had  in  his 
hand  a  document  to  show  conclusively  that  the 
ravages  of  our  frontier  were  not  caused  by  the 
occupancy  by  our  army,  but  were  inflicted  en- 
tirely on  a  principle-  of  retaliation,  in  conse- 
quence of  the  burning  of  Newark.    This  doou- 
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ment  was  the  proclamation  of  Gen.  Prevost, 
the  ofBcer  who  commanded  the  British  forces 
at  the  time,  and  who,  he  believed,  directed,  and 
in  person  superintended,  the  work  of  destruc- 
tion. [Here  Mr.  Buck  quoted  the  proclamation, 
in  strong  terms  denouncing  the  conduct  of  this 
Government,  and  justifying  the  devastation  of 
the  Niagara  frontier.]  Thus  it  appears  that  we 
are  not  driven  to  presume  the  motive  of  the 
enemy ;  we  have  it  in  express  terms,  declared 


by  himself.    He  should  not  attempt  to  discuss"  they  did,  by  the  devastation  of  the  Niagara  fron 


the  subject  at  large — ^he  thought  such  a  repre- 
sentation of  facts  as  was  contained  in  the  testi- 
mony, coming  almost  wholly  from  parties  in- 
terested, was  not  to  be  put  in  competition  with 
a  public  document  such  as  that  he  had  just 
quoted.  This  changed  the  state  of  the  question. 
It  was  not  now  to  be  settled,  whether  this 
Government  was  bound,  because  its  acts  had 
changed  the  character  of  the  property — but 
whether  it  was  bound  to  remunerate  the  suffer- 
ers for  injuries  inflicted  by  the  enemy  on  a  prin- 
ciple of  retaliation.  On  this  discussion,  Mr.  B. 
said,  he  should  not  enter,  but  only  observe, 
that,  if  we  admit  that  payment  is  to  be  made 
on  the  principle  of  retaliation,  we,  having  been 
the  beginners,  by  burning  Newark,  are  of 
course  bound  to  pay. 

Mr.  Stoees,  of  New  York,  rose  to  call  the  at- 
tention of  the  House  to  what  were  really  the 
facts  of  the  case  now  before  it,  however  per- 
verted by  the  document  which  had  just  been 
quoted.  It  was  true,  he  said,  that,  in  that 
proclamation,  the  pretext  for  the  devastation 
of  the  Niagara  frontier  was  the  destruction  of 
Newark,  but,  in  his  judgment,  it  never  was  the 
real  cause  of  it.  Whoever  looks  to  the  situation 
of  that  frontier,  and  the  history  of  the  war 
with  Great  Britain  to  that  period,  must  be 
satisfied  that  that  docim[ient  deserves  no  other 
character  than  that  of  mere  hyperbole.  It  was 
not  issued  until  after  the  burning  of  the  Niagara 
frontier,  when  it  had  become  necessary  to  give 
to  the  civilized  world  some  plausible  pretext  for 
such  an  act  as  burning  that  frontier.  Mr.  S. 
reviewed  the  facts  which  attended  the  destruc- 
tion of  Newark,  &q.  "We  had  considered  the 
Niagara  frontier  generally  as  a  point  from 
which  the  Canadian  frontier  could  he  most 
easUy  invaded.  "We  had  made  the  experiment, 
not  without  the  loss  of  blood.  The  enemy  had 
similar  objects  on  the  Northwestern  frontier. 
Our  advances  on  the  Niagara  country  were  in 
some  instances  intended  to  create  a  diversion — 
to  distract  the  attention  of  the  enemy,  and  turn 
him  from  the  invasion  of  the  frontier  of  Ohio, 
to  the  protection  of  his  own  territory.  One 
great  object  of  the  invasion  by  us  of  the  Niagara 
frontier,  he  had  always  understood,  was  to  pro- 
tect the  frontiers  of  Ohio,  and  of  the  States  west 
of  it :  and  he  had  himself  no  doubt  that  one 
great  object  of  the  devastation  of  the  Niagara 
frontier  by  the  enemy,  was  to  prevent  its  occu- 
pation as  a  military  station,  from  which  Canada 
might  be  invaded.  When  Newark  was  burnt, 
the  British  commander,  who  sought  for  a  pre- 


text for  the  destruction,  thought  he  had  found 
it  in  the  burning  of  Newark ;  by  availing  him- 
self of  which,  he  could  throw  the  odium  of  his 
conduct  on  the  United  Stat.es,  whilst  his  real 
motive  was  very  different  from  his  avowed  one. 
That,  said  Mr.  fi.,  was  the  real  history  of  the 
proclamation,  which  was  relied  upon  as  an  ar- 
gument against  the  claimants  now  before  the 
House.  Their  object  was  to  secure  themselves 
from  our  incursions.     They  accomplished  it: 


tier,  secure  themselves,  until  a  larger  and  better 
appointed  force  penetrated  their  frontier,  &c. 

The  committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  again ;  and 

The  House  adjourned  to  Monday. 

Monday,  January  3,  1825. 
Lafayette. 

Mi*.  Aeghee,  of  Ya.,  from  the  Joint  Com- 
mittee appointed  to  communicate  to  General 
LArATETTB  the  act  passed  for  his  benefit,  asked 
and  obtained  leave  to  report — when  he  sub- 
mitted copies  of  a  letter  from  the  committee  to 
the  General,  and  his  reply,  (as  wiU  be  seen  in 
the  account  of  the  Senate  proceedings,)  which, 
on  motion  of  Mr.  Condiot,  were  entered  at 
■large  on  the  Journals  of  the  House. 
Niaga/ra  Sufferers. 

The  House  then  proceeded  to  the  order  of 
the  day,  and  went  again  into  Committee  of  the 
Whole,  (Mr.  Campbeix,  of  Ohio,  in  the  chair,) 
on  the  bUl  for  the  relief  of  the  Niagara  sufferers. 

Mr.  Oadt,  of  New  'York,  then  rose,  and 
observed,  it  was  but  seldom  that  he  obtruded 
himself  upon  the  attention  of  this  House,  but 
being  a  citizen  of  the  State  of  New  York,  and 
having  had  an  opportunity  of  knowing  some- 
thing of  the  merits  of  the  petitioners  in  this 
case,  he  could  not  consent  to  give  a  silent  vote. 
I  once,  said  Mr.  C,  entertained  an  opinion 
nearly  similar  to  the  one  expressed  by  the 
honorable,  gentleman  from  North  Carolina.  I 
once  believed  that  exaggeration  had  magnified 
the  sufferings  and  multiplied  the  losses  of  these 
petitioners — ^but,  sir,  that  day  of  ignorance  has 
gone  by.  It  was  once  my  duty,  in  the  Legis- 
lature of  New  York,  to  examine  this  subject, 
and  I  do  assure  the  honorable  gentleman  from 
North  Carolina,  and  this  committee,  that,  as 
regards  the  losses  of  these  petitioners,  and  the 
miseries  they  endured,  the  truth  has  never  been 
half  told.  I  am  not  now  disposed  to  enter  into 
a  disquisition  whether  this  claim  is  to  be  classed 
under  the  head  of  a  perfect  or  imperfect  obliga- 
tion ;  the  black-letter  reading  of  Coke  or  of 
Blackstone,  will  have  but  little  influence  in 
determining  my  vote.  Nor,  sir,  shall  I  consult 
the  musty  pages  of  Grotius  or  Puffendorf,  to 
know  for  what  losses  those  gentlemen  are 
pleased  to  say.  Governments  are  bound  to  pay. 
But,  sir,  I  have  asked  my  conscience  whether  I 
believe  this  Government  ought  to  do  something 
for  these  claimants,  and  whether  we  are  pro- 
hibited from  domg  it.    I  have  also  read  the 
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constitution  of  my  country,  and  in  the  preamble 
I  am  told  that  it  was  adopted  "to  promote 
the  general  welfare."  I  believe  our  right 
to  do  something  has  not  been  disputed. 
Why  not  then  do  it?  One  honorable  gentle- 
man seems  to  suppose  that  *the  occupancy 
by  our  army  of  the  buildings  destroyed,  was 
not  the  cause  of  their  destruction.  What 
then,  supposing  it  to  be  true,  will  you  furnish 
no  relief! 

I  have  been  instructed  by  the  Legislature  of 
New  York,  of  which  I  am  a  citizen,  to  advocate 
these  claims.  I  do  it  most  cheerfully,  re- 
gretting only  my  feeble  powers.  She  asks  yon 
to  alleviate,  in  some  degree,  the  losses  of  a 
portion  of  her  citizens.  She  has  long  since 
extended  her  charitable  hand — she  asks  you  to 
do  equal  and  exact  justice— she  has  seen  you 
pay  for  losses  in  the  West  and  in  the  South 
— she  his  seen  your  western  dragoons  re- 
mounted, and  the  negroes  of  the  southern 
planter  restored.  WiU  you  now  listen  to  her 
application  ?  Are  there  any  more  "  constitu- 
tional objections"  in  the  way?  I  well  remem- 
ber the  time  when  she  applied  for  your  assist- 
ance, in  the  formation  and  completion  of  a 
work  which  history  has  already  recorded  as  the 
proudest  monument  of  the  age.  But,  sir,  I  do 
not  wish  to  digress ;  rest  assured,  that,  in  the 
State  of  New  York,  from  Erie  to  Long  Island, 
there  is  a  universal  prayer  that  we  shall  do 
something  for  these  Niagara  sufferers.  If  gen- 
tlemen suppose  the  bill  to  be  too  broad,  let  us 
amend  it  in  the  spirit  of  charity — ^let  us  say, 
"come  let  us  reason  together,"  but  do  not  let 
us  any  more,  with  a  cold  tombstone  charity, 
say  to  those  suffering  petitioners,  "be  ye  fed 
and  be  ye  clothed."  The  honorable  gentleman 
from  Ohio  has,  in  a  warm,  vivid,  and  glowing 
manner,  peculiar  to  himseljf,  described  ^ome  of 
the  sufferings  of  these  petitioners.  About  two 
hundred  inhabited  dwellings  were  entirely  con- 
sumed; they  contained,  probably,  upon  an 
average,  from  six  to  eight  souls.  From  1,200  to 
1,600  hundred  human  beings,  with  the  aged 
father,  the  helpless  mother,  the  infant  in  the 
cradle,  were  involved  in  one  promiscuous  laby- 
rinth of  woe.  At  that  most  inclement  season, 
when  the  cold  northern  blasts  of  winter  chiU 
to  the  very  soul,  were  these  claimants  bereft  of 
a  home,  without  a  shelter  but  the  broad  canopy 
of  Heaven,  the  cold  earth  their  bed.  Their 
sufferings  may  be  imagined — they  cannot  be 
described.  Many,  to  be  sure,  have  gone  to 
their  long  home,  but  many  still  remain  looking 
up  to  us,  and  fervently  imploring  us  to  alle- 
viate, in  part,  their  distresses.  Let  us  do  it ; 
we  need  not  fear  the  consequences.  No  nation 
ever  suffered  by  doing  great,  humane,  and 
generous  acts.  They  tend  to  engage  the  affec- 
tion, and  rivet  the  attachments  of  the  people. 
Let  us,  then,  sir,  do  something  worthy  of  this 
nation,  and  rest  assured  that  the  American 
people  will  not  only  hail  you  as  upright  and 
able  statesmen,  but  also  as  noble,  generous,  and 
charitable. 


Mr.  Stores  moved  to  amend  the  bill  by  strik- 
ing out  that  clause  which  grants  indemnity, 
provided  the  property  "  Tiad  been  at  any  tvrm 
during  the  wcw"  in  the  occupation  of  the 
United  States,  and  substituting  the  proviso^ 
that  it  was  in  such  occupation  "  at  the  time  of. 
its  destruction,  or  immediately  before." 

Mr.  FoESTTH,  of  Georgia,  observed,  that  he  did 
not  think  he  correctly  understood  the  object  of 
the  amendment.  He  went  into  a  recapitulation 
of  what  had  previously  been  done  on  this  sub- 
ject —  the  act  of  1816  —  the  powers  of  the 
commissioner — his  decisions — the  interposition 
of  the  President,  and  the  subsequent  act  of 
1817.  By  this  act,  it  was  required  to  be  proved 
that  the  property  was  occupied  by  order  of  an 
ofiBcer  of  the  United  States ;  and,  as  he  under- 
stood, all  the  claims  which  had  been  brought 
under  the  provisions  of  this  act  had  been  paid. 
The  object  of  the  claimants  now  seemed  to  be 
to  undo  the  restrictions  of  the  law  of  1817, 
and  restore  them  and  their  claims  to  the  same 
state  as  they  were  under  the  act  of  1816.  Now, 
the  act  of  1816  had  been  extended  by  the  com- 
missioner to  all  property  occupied  with  or 
without  an  order  of  any  United  States  officer* 
and,  if  such  was,  in  any  way,  the  object  of  the 
present  bill,  or  of  the  amendment,  he  should  be 
opposed  to  it  in  toto,  knowing,  as  he  did,  the 
abuses  to  which  the  extraordinary  decision  of 
the  commissioner  would  have  led. 

Mr.  MAHvrtr,  of  New  York,  rose,  in  reply, 
and  said  that  it  was  not  the  object  of  the 
present  bill,  or  of  the  amendment,  to  establish 
any  new  principle.  He  thought  the  gentleman 
from  Georgia  had  not  stated  the  case  quite 
fairly.  It  was  true  that  the  commissioner's 
proceedings  had  been  arrested,  and  that  a  new 
law  was  passed,  establishing  a  different  rule  of 
adjudication,  and  empowering  him  only  to 
examine  and  report.  Under  this  law,  a  new 
commission  issued  to  two  members  of  this  House, 
and  another  gentleman  of  great  talents,  to 
whom  was  added  an  agent  of  the  United  States. 
These  gentlemen  repaired  to  Niagara,  and,  in 
their  examinations  and  report,  were  governed 
by  the  law  of  1817.  They  took  ample  testi- 
mony— they  made  a  detailed  report — they  did 
both  by  the  authority  of  this  House ;  but  there 
their  powers  stopped,  and  there  this  House 
stopped  also ;  for,  after  receiving  that  report, 
nothing  had  been  done — not  a  dollar  was  grant- 
ed for  .settling  the  claims.  Last  session,  a 
committee,  indeed,  had  been  appointed  to  in- 
quire what  it  was  proper  to  do  in  the  matter, 
and  the  report  of  that  committee  is  before  the 
House,  and  they  propose  the  present  bill,  not 
to  set  up  any  new  principle,  but  merely  to 
carry  the  former  acts  into  effect.  Why  did  the 
House  order  them  to  report,  if  it  was  not 
intended  to  foUow  up  their  report  with  some 
corresponding  measure?  Not  one  of  these 
claims  had  been  paid  since  1817,  and  they  were 
so  numerous  that  it  was  utterly  impracticable 
for  Congress  to  deliberate'upon  them  singly. 
Some  general  act  was  requisite  to  carry  the 
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rale  the  House  had  laid  down  into  some  practi- 
cable effect.    Such  was  the  simple  object  of 
the  present  hUl.    Its  friends,  indeed,  did  wish 
to  get  rid  of  an  objectionable  phrase  in  one  of 
the  former  acts  on  this  subject,  which  provides 
that  the  occupancy  of  the  property  must  have 
been  the  cause  of  its  destruction.      Under  that 
law,  if  a  claimant  comes  and  proves  both  the 
occupancy  of  his  dwelling  by  United  States 
troops  or  magazines,  and  its  destruction  by  the 
enemy,  he  is  answered,  "Ay,  but  you  have  no# 
.shown  that  the  one  was  the    cause  of  the 
other."     If  he  attempts  to  prove  this  by  infer- 
ence, it  is  objected  that  the  destruction  was  on 
a  principle  of  retaliation  for  the  burning  of 
Newark.    If  he  attempts  to  show  that  whole 
villages  were  burnt,  he  is  again  told  that  nei- 
ther the  occupancy  by  United  States  troops, 
nor  tie  burning  of  Newark  was  the  cause,  but 
only  the  predatory  character  that  marked  Brit- 
ish warfare  in  former  wars  as  well  as  the  pres- 
ent.     The  claimant  is  sent  to  examine  the 
mind,  and   to   probe  the  conscience  of  the 
enemy,  and  teU  what  his  true  motives  were. 
It  was  from  such  a  requirement  that  the  present 
bin  sought  to  free  these  unhappy   sufferers, 
many  of  whom  had  endured  a  second  desola- 
tion in  consequence  of  the  legislation  of  this 
EaU.    The  acts  of  1816  and  1817  led  them  to 
expect  indemnification;    and  the  expectation 
was  a  just  one;   it  was  founded  in  their  con- 
fidence in  this   House,  and  the  execution  of 
its  laws.    In  consequence,  they  had  begun  to 
rebuild  their  burnt  buildings,  and  had  incurred 
responsibilities  by  doing  so.    The  execution  of 
those  acts  was  suspended ;  the  time  of  payment 
for  their  repairs  came  round.    The  same  citizen 
who  had  once  been  stripped  by  the  enemy,  had 
to  see  his  property  a  second  time  swept  away 
l>7  judgment  and  execution. 

Mr.  Meeoee,  of  Virgmia,  said,  upon  the  ques- 
tion whether  the  laws  of  civilized  war  justified 
the  destruction  of  the  Niagara  frontier,  he  ex- 
pressed the  decided  opinion  that  the  usage  of 
civilized  nations  did  not  justify  it.  He  defied 
any  one  to  put  his  finger  on  any  passage  in  any 
esteemed  writer  on  National  Law,  or  on  any 
page  of  history,  in  which  such  a  transaction 
was  reconciled  to  the  principles  of  lawful  war- 
fare. So  far  from  a  belligerent  bemg  entitled 
to  destroy  private  dwellings  because  of  their 
being  or  having  been  occupied  by  its  enemy, 
Mr.  M.  maintained  the  reverse  to  be  the  law. 
The  most  fertile  and  populous  countries  of  Eu- 
rope, he  remarked,  had  been  most  frequently 
the  theatres  of  war— Slanders  and  Lombardy 
for  example,  the  cock-pits  of  Europe,  in  which 
France  and  Germany  had  so  often  contended 
for  empire.  Of  the  ravages  which  would  have 
been  made  of  these  beautiful  countries  if  the 
principle  now  suggested  had  been  acted  upon 
he  drew  a  vivid  outline,  concludmg  by  saying 
that,  by  the  conduct  of  her  commanders  on  the 
shores  and  frontiers  of  this  country  during  the 
late  war,  the  arms  of  Great  Britain  had  been 
stained  with  a  disgrace  which  it  would  take  a 


century  to  wipe  off.  There  existed,  he  argued, 
no  such  right  on  the  part  of  a  belligerent,  as 
the  right  to  destroy  private  houses,  or  individ- 
ual property,  from  which  an  enemy  has  been 
driven.  If  such  a  right  had  been  ainitted  and 
acted  upon  in  Europe,  what  would  have  be- 
come of  the  splendid  buildings  dedicated  to 
military  purposes,  or  of  the  private  buildings 
occasionally  employed  for  them  ?  He  expressed 
his  surprise  to  find  gentlemen  in  this  discussion 
transferring  themselves  to  the  Niagara  fron- 
tier, as  if  their  general  principles  applied  there 
only,  instead  of  sweeping  the  whole  continent. 
He  illustrated  the  principle  which  had  been 
laid  down  on  this  subject,  by  applying  it  to  the 
city  of  New  York,  if,  in  any  future  war,  an 
enemy  should  obtain  possession  of  it ;  and  de- 
manded if  the  right  to  ravage  that  city  with 
fire  could  be  derived  from  the  fact  that  troops 
called  in  for  its  defence  were  quartered  in  private 
buildings.  Upon  the  whole,  he  concluded  that 
it  would  be  neither  just  nor  wise  for  this  Gov- 
ernment to  recognize  any  such  principle  as  the 
right  of  an  enemy  to  destroy  private  property 
because  it  may  have  been  employed,  for  a  time, 
either  for  military  deposits,  or  for  barracks. 

With  regard  to  the  distinction  which  had 
been  drawn,  as  to  the  right  of  the  enemy  to 
destroy  private  property,  ti&t  the  war  on  the 
Niagara  frontier  was,  on  our  part,  an  offensive 
war,  Mr.  M.  remarked  that,  whether  a  war 
was  offensive  or  defensive,  must  be  determined 
by  its  origin,  and  not  by  any  particular  inci- 
dent of  the  war. 

Mr.  DwiGHT,  of  Mass.,  said  he  did  not  rise  to 
enter  into  the  discussion  of  the  general  question 
upon  the  merits  of  the  biU,  as  it  originally 
stood ;  to  that  bOl,  unmodified,  he  was  himself 
opposed.  But,  limited,  as  it  now  was,  by  the 
amendment  of  his  honorable  friend  from  New 
York,  (Mr.  Stoees,)  to  the  destruction  of  build- 
ings or  other  property  in  the  actual  occupation 
of  our  own  Government,  at  the  time  of  the 
destruction,  he  gave  his  most  hearty  co-opera- 
tion. He  rose  merely  to  point  out  an  error  of 
the  honorable  gentleman  from  Virginia,  (Mr.  ' 
Meeoeb,)  who  had  just  taken  his  seat,  and  upon 
which  the  argument  of  the  honorable  gentle- 
man against  the  present  bill  seemed  entirely  to 
be  founded.  That  is,  that  the  laws  of  1816  and 
1817,  in  behalf  of  persons  who  had  property 
lost,-  captured,  or  destroyed,  by  the  enemy 
during  the  last  war,  were  not  founded  in  prin- 
ciple, and  went  farther  than  the  Government 
were  bound  to  go  in  relief  of  individual  distress. 
To  show  that  the  error  was  in  the  laws  of  1816 
and  1817,  and  not  in  the  administration  of  them, 
the  honorable  gentleman  from  Virginia  had  at- 
tempted to  show  that  the  commissioner,  acting 
under  the  authority  of  those  laws,  had  invari- 
ably been  guided  by  the  opinion  of  the  Govern- 
ment, as  to  the  extent  of  the  allowances  which 
he  was  to  make.  To  support  this  position,  the 
honorable  gentleman  had  read  a  part  of  the 
correspondence  between  the  Commissioner  and 
the  Secretary  of  the  Treasury,  as  to  the  extent 
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of  Ms  ability  to  make  allowances.  And  thence, 
tlie  gentleman  had  induced  the  belief  that,  be- 
cause the  commissioner  had  consulted  the  Gov- 
ernment, he  had,  in  all  instances,  been  governed 
by  the  result  of  that  consultation.  So  far  in- 
deed was  this  from  being  true,  he  was  himself 
prepared  to  show,  from  the  documents  which 
the  honorable  gentleman  had  just  read,  that 
the  Secretary  of  the  Treasury  had,  in  his 
answer  to  the  commissioner,  confined  relief  to 
the  destruction  of  buildings  actaally  in  the  oc- 
cupation of  the  Government  for  military  pur- 
poses. The  committee  were  not  ignorant,  that, 
BO  far  from  this  salutary  principle  being  the 
governing  one,  the  commissioner  had  allowed 
some  thousands  of  dollars  in  one  instance  to  be 
paid  for  a  building  in  the  city  of  Washington, 
in  regard  to  which  the  proof  was  by  a  British 
deserter,  that  it  was  destroyed  by  the  enemy 
because  a  single  musket  was  found  in  one  of 
the  apartments.  He  might  add,  he  said,  other 
instances  of  a  wide  departure  from  what  was 
now  considered  the  spirit  of  the  laws  of  1816 
and  1817.  They  were,  he  presumed,  fresh  in 
the  recoUeotion  of  gentlemen  who  were,  unlikfe 
himself  at  that  time,  conversant  with  those  pro- 
ceedings. He  would  ask  the  honorable  gentle- 
man if  the  policy  of  the  laws  of  1816  and  1817 
were  so  generally -questionable,  why  they  had 
not  been  repealed  ?  It  was  true,  he  admitted, 
that  the  President  had  long  since  suspended 
the  powers  of  the  commissioner.  But  that 
had  not  repealed  the  law.  The  President,  in- 
deed, had  no  more  power  over  that  repeal  than 
the  humblest  individual  of  the  nation.  He  ap- 
pealed to  the  committee  for  the  correctness  of 
the  assertion,  that  the  universal  public  feeling 
at  that  time  was,  that  the  decisions  of  the  com- 
missioner (though  he  had  no  doubt  they  were 
honest)  would  involve  the  Government  in  pay- 
ments which  it  was  not  in  contemplation  of  the 
laws  of  1816  and  1817  to  make  them  respon- 
sible for.  The  fact  that  the  laws  now  remained 
unqualified  and  unrepealed  upon  the  statute- 
book,  was  unequivocal  evidence  of  the  correct- 
■  ness  of  their  policy ;  while  the  suspension  of 
the  powers  of  the  commissioner  at  that  early 
period,  by  the  President,  went  as  cleai-ly  to 
show  that  he  had  not,  in  the  opinion  of  the 
Goverimient,  been  guided  by  a  sufficiently  cau- 
tious policy  in  the  administration  of  those  laws. 
He  would  submit,  then,  he  said,  to  the  com- 
mittee, the  question,  whether  the  honorable 
gentleman  was  authorized  to  found  an  argu- 
ment against  the  present  biU,  upon  a  supposed 
resemblance  to  the  laws  of  1816  and  1817. 

Mr.  Bttohanait,  of  Pennsylvania,  said,  he  rose 
to  make  a  few  observations  on  the  bill  before  the 
committee,  which  he  would  not  have  done,  had 
his  views  of  the  subject  been  exhibited  by  any 
other  gentleman.  He  said,  he  would  state,  as  a 
clear  proposition,  which  had  not  been  much  dis- 
puted in  the  course  of  the  discussion,  that  this 
Government  was  bound,  as  a  matter  of  right,  to 
indemnify  individuals  for  the  destruction  of  their 
property  by  the  enemy,  provided  such  destruc- 


tion were  in  pursuance  of  the  rules  of  civilized 
warfare.  If  that  were  not  the  case,  then  we 
were  not  compelled  by  any  principles  of  public 
law  to  make  such  an  indemnity.  Every  motive 
of  pohcy  would  forbid  it. 

Then,  said  Mr.  B.,  the  question  is,  was  the  de- 
vastation of  the  whole  Niagara  frontier  and  the 
burning  of  Buffalo,  acts  justified  by  the  laws  of 
war  ?  Can  this  be  a  subject  of  serious  doubt  at 
the  present  day  ?  If  we  pass  this  bUl,  we  pro- 
claim that  our  denunciations  of  the  conduct  of 
the  British  army  on  that  frontier,  which  has  met 
the  reprobation  of  the  people  of  the  United 
States,  and,  he  trusted,  of  the  whole  civilized 
world,  were  unjust  and  unfounded.  The  Con- 
gress of  the  United  States  wiU  declare,  that  the 
acts  of  that  army  were  measures  of  lawful  war, 
and,  as  such,  they  were  bound  to  grant  indem- 
nity to  the  sufferers.  This  is  the  principle  upon 
which  the  bUl  has  been  rested  by  its  friends, 
and  the  only  principle  upon  which  it  can  rest. 

Let  us  then,  said  Mr.  B.,  inquire  into  the  justice 
of  this  proposition.  Had  the  enemy  a  right  to 
burn  and  destroy  the  whole  Niagara  frontier, 
because  most  of  the  private  houses  were  occu- 
pied as  barracks  and  places  of  military  deposit? 
On  this  siibject  he  concurred  generaUy  with  the 
views  of  his  friend  from  Virginia,  (Mr.  Meeoee.) 
If  this  were  established  as  a  correct  principle  of 
national  law,  the  consequence  would  be  dread- 
fol,  and  in  many  cases,  the  general  devastation 
of  the  private  property  of  unoffending  individuals 
must  inevitably  ensue.  War  would  no  longer 
be  a  civU  game  between  independent  sovereigns ; 
but  each  individual  of  the  hostUe  nations  would 
be  liable  to  ruin,  by  the  destruction  of  his  prop- 
erty. I  wlU  illustrate  my  views,  said  Mr.  B.,  by 
an  example.  Let  an  enemy  land  upon  our  shores 
and  drive  our  army  beyond  the  line  of  our  forti- 
fications, what  would  then  be  the  consequence  f 
Private  houses  must  of  necessity  be  used  as 
places  of  military  deposit,  and  as  a  shelter  for 
the  soldiers.  Once,  then,  establish  the  principle 
embraced  by  this  bill,  and  you  justify  an  enemy 
in  destroying  and  lay ing  waste  the  whole  country 
over  which  he  advances.  Nay,  you  do  more ; 
you  offer  him  the  strongest  temptation  to  com- 
mit such  outrages.  Such,  said  Mr.  B.,  has  never 
been  the  practice  .of  civilized  nations ;  and  he 
trusted  this  Government  would  never  sanction 
the  propriety  of  such  outrageous  acts  on  the 
part  of  an  enemy. 

Mr.  B.  said  there  was  another  view  which  this 
subject  presents,  which  adds  the  guilt  of  perfidy 
to  that  of  the  violation  of  the  laws  of  war. 
Whilst  the  vUlage  of  Buffalo  still  presented  a 
hostile  front  to  the  enemy,  a  capitulation  was 
entered  into  by  Col.  Chapin  of  our  army,  with 
Gen.  Eial,  who  commanded  the  British  forces. 
By  that  instrument,  it  was  solemnly  agreed 
"  that  private  property  and  private  persons 
should  not  be  molested  or  injured. "  Upon  the 
faith  of  this  capitulation  the  British  forces  en- 
tered the  town.  The  testimony  proves,  that,  he- 
fore  its  date,  they  were  well  acquainted  with  the 
fact,  that  a  large  body  of  tie  United  States 
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troops  had  been  quartered  there,  and  that  many 
of  the  houses  were  places  of  military  deposit. 
With  a  fuU  knowledge  of  those  circumstances, 
they  entered  into  the  capitulation :  What  was 
then  their  subsequent  conduct  ?  Instead  of  sep- 
arating the  military  stores  from  the  houses  in 
which  they  were  deposited ;  instead  of  destroy- 
ing public  and  saving  private  property,  they  in- 
volved the  whole  village  in  one  common  con- 
flagration.   At  the  most  inclement  season  of  the 


faith,  they  set  fire  to  the  town,  and  drove  its 
inhabitants  to  seek  shelter  and  bread  from  the 
compassion  of  strangers.  And  this  under  pre- 
tence of  what  they  well  knew  before  the  capitu- 
lation, that  there  were, military  stores  deposited 
in  many  of  the  private  houses.  And  yet  this 
destruction  is  attempted  to  be  justified  by  the 
laws  of  war  established  among  civilized  nations. 
Again,  said  Mr.  B.,  pass  this  bill,  and  no  mem- 
ber of  the  committee  can  form  any  just  estimate 
of  the  number  and  amount  of  the  claims  to 
which  it  will  give  birth.  The  inhabitants  of 
the  Niagara  frontier  are  neither  better  nor  worse 
than  their  fellow-countrymen.  This  bill  is  chief- 
ly intended  for  their  benefit.  It  is  to  embrace 
a  tract  of  country  of  considerable  extent,  within 
which  the  whole  mass  of  people  feel  a  common 
interest  in  obtaining  from  the  Government  as 
much  as  possible.  Self-love,  and  the  prejudices 
which  necessarily  result  "from  it,  wiU  induce 
them  to  bring  every  case  in  their  pow«r  within 
the  language  of  the  law,  and  to  place  the  highest 
value  possible  upon  the  property  which  was  de- 
stroyed. This  bill  is  without  limit,  and  without 
bound ;  and  what  will  be  the  extent  of  the  ap- 
propriation necessary  to  carry  it  into  effect,  the 
committee  cannot  even  conjecture. 

Sii-,  said  Mr.  B.,  I  may  be  asked  if  I  am  unwill- 
ing to  afford  these  sufferers  any  reUef  ?  I  answer 
without  hesitation,  I  am  not.  They  have  claims 
upon  our  generosity,  not  upon  our  justice.  I 
would  mitigate  then:  calamities,  not  indemnify 
them  for  their  losses.  They  have  suffered  more 
than  the  common  misfortunes  of  war ;  they  are 
therefore  entitled  to  the  compassion  of  a  pater- 
nal Government.  I  would  grant  them  such  relief 
as,  whilst  it  would  not  be  too  burdensome  on  the 
Treasury,  nor  produce  those  rmnous  consequen- 
ces to  the  nation  which  mu.st  result  from  estab- 
lishing as  a  principle,  that  we  will  pay  the  value 
of  private  property  destroyed  by  the  enemy  m 
Rotation  of  the  laws  of  war,  might  yet  mitigate 
their  suffenngs.  I  beUeve  I  know  several  gen- 
tlemen of  the  committee  to  be  of  the  same  opin- 
ion. I  would  give  them '150,000  or  200,000 
doUars,  to  be  distributed  pro  rata,  in  fiiU  satis- 
l^tion  of  all  demands.  K,  said  Mr.  B  von 
adopt  a  principle  of  this  nature,  yon  will  at  once 
know  the  extent  of  your  donation,  and  yon  will 
make  it  the  interest  of  the  sufferers  themselves 
to  watch  over  the  claims  of  each  other,  and  see 
that  none  are  established  except  those  which 
are  supported  by  principles  of  justice. 

Mr.  Mallaet,  of  Vermont,  said,  that,  In  giving 
a  vote  upon  this  bill,  he  should  do  so  with  refer- 


ence equally  to  the  policy  of  the  Government 
and  the  claims  of  individuals.  It  was  well 
known,  he  said,  that  at  the  time  of  the  passage 
of  the  law  of  1816,  and  the  amendatory  law  of 
1817,  there  had  been  a  serious  investigation  of 
the  merits  of  those  laws.  Ten  years  have  elapsed 
since  the  passage  of  those  laws,  and  Mr.  M.  asked 
if  it  was  not  almost  impossible  now  to  establish 
a  rule,  different  from  that  which  was  established 
when  the  subject  was  fresh  in  the  minds  of  the 


year,  in  a  northern  climate,  regardless  of  theiH  members.  As  a  matter  of  expediency,  he  thought 


there  would  be  very  great  difficulty  in  ascertain- 
ing any  other  rule  by  which  those  claims  could 
be  disposed  of.  The  inquiry  then  was.  What  has 
the  Government  done,  and  in  what  condition 
are  the  claims  of  these  individuals  ?  Some  g:en- 
tlemen  had  expressed  a  wish  that  these  claims 
should  be  decided  upon  the  principle  of  the  law 
of  1816.  Mr,  M.  said  he  was  perfectly  willing, 
for  his  part,  that  those  claims  should  be  pre- 
sented, and  determined,  upon  the  rule  of  the  act 
of  1816,  that  payment  should  be  made  for  pri- 
vate houses  or  other  buildings  occupied  by  the 
United  States,  and  destroyed  whilst  so  occupied. 
This,  he  said,  was  a  safe  rule,  founded  on  the 
principles  of  the  Government,  recognized  by  the 
constitution,  that  when  the  Government  takes 
the  property  of  an  individual  for  private  pur- 
poses, it  sh^  in  such  case,  make  compensation 
for  it  if  lost  or  destroyed.  But,  he  said,  as  for 
compensating  the  losses  of  a  whole  frontier,  de- 
stroyed by  a  wanton  act  of  violence  by  the 
enemy,  under  pretence  that  onr  armies  had 
marched  in  that  direction,  it  was  opening  so 
wide  a  drain  upon  the  Treasury  as  no  Govern- 
ment could  safely  sustain.  Were  we  to  sanction 
such  a  principle  at  this  time  of  day,  said  Mr.  M., 
we  should  abandon  onr  duty.  I  would  vote  any 
amount  of  money,  said  he,  which  might  be  ne- 
cessary to  carry  into  effect  the  principle  of  the 
acts  of  1816  and  1817.  If  there  be  any  individ- 
uab  on  the  Niagara  frontier  whose  cases  came 
within  the  principle  of  those  acts,  Mr.  M.  said, 
they  should  cheerfully  have  his  vote,  and  he 
presumed  they  would  have  the  dec^^d  and 
unanimous  vote  of  the  House  in  their  favor. 
The  carrying  into  execution,  in  favor  of  claim- 
ants, of  tie  principle  of  the  law  of  1816,  was  all 
that  could  be  expected  of  Congress,  &c. 

Mr.  Taixoe,  of  New  York,  said  he  should 
support  the  original  bill,  not  because  it  em- 
braced any  new  principle,  but  was  to  carry  into 
effect  one  already  established,  and  he  should 
oppose  the  amendment  proposed  by  the  gentle- 
man from  Illinois,  because  to  adopt  them  would 
be  to  introduce  a  principle  npon  which  Con- 
gress has  not  yet  legislated.  It  would  be  diffi- 
cult, he  said,  nnless  the  principle  of  his  col- 
league was  the  true  one,  to  find  any  principle 
on  which  the  Niagara  claims  should  be  paid. 
The  construction  which  had  been  given,  by 
some  of  the  committees  of  this  House,  to  the 
9th  section  of  the  act  of  1€16,  was,  that  the 
proviso  to  it  should  be  so  construed  as  to  defeat 
the  object  of  that  section — an  interpretation 
contrary  to  every  rule  of  construction.    What 
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case  can  occur,  said  he,  in  which  it  may  not  be 
said,  that  destruction  of  property  by  an  enemy 
was  wanton,  and  could  have  occurred  whether 
the  property  had  been  occupied  for  the  use  of 
the  Government  or  not  ?  The'  allowance  of  this 
objection  would  destroy,  at  once,  the  whole 
effect  of  the  9th  section  of  the  act  of  1816,  and 
it  never  could  have  entered  into  the  minds  of 
the  framers  of  that  act,  that  it  could  be  so  con- 
strued. I  was  here,  said  Mr.  T.,  at  the  passage 
of  the  act  of  1816,  and  the  object  of  it,  if  I  un- 
derstood any  thing  in  regard  to  it,  was  to  pay 
for  aU  losses  of  private  property  occupied  for 
military  purposes,  and  destroyed  according  to 
the  rules  of  civilized  warfare.  Property  so  oc- 
cupied, had  become  public,  and  the  loss  of  it 
ought  to  fall  on  the  public,  to  whose  use  it  had 
been  converted. 

I  rose,  said  Mr.  T.,  merely  to  say,  that  I  am 
in  favor  of  an  extension  of  the  principle  of  the 
act  of  1816,  and  of  giving  to  the  9th  section 
the  only  construction  which,  upon  legal  princi- 
ples, it  appears  to  me  possible  to  give  to  it. 
We  are  led  astray,  in  debating  this  subject,  by 
going  into  a  consideration  of  motives  on  the 
part  of  the  enemy.  "We  lose  sight  of  the  facts 
of  the  occupation  of  the  property  by  the  ene- 
my, and  we  go  to  the  motive  of  the  destruction 
on  the  part  of  the  enemy.  In  doing  so,  you 
ask  for  what  you  cannot  obtain.  There  may 
have  been  a  variety  of  moti\'es,  and  in  that 
case  you  must  go  into  a  metaphysical  inquiry, 
to  ascertain  which  of  them  was  the  predomi- 
nating motive.  This,  Mr.  T.  said,  was  the 
cause  of  the  error  into  which  some  gentlemen 
had  fallen,  which  they  would  have  avoided  by 
confining  their  attention  to  facts,  &c. 

On  motion  of  Mr.  Ross,  of  Ohio,  the  com- 
mittee then  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 


TuESDAT,  January  4. 
Ncmal  School. 

The  •solution  of  Mr.  Livingston,  proposing 
a  plan  for  the  education  of  Officers  of  the  Navy, 
being  under  consideration,  some  conversation 
took  place  between  the  mover  and  Mr.  FtrtLEii, 
who  offered  an  amendment  to  strike  out  the 
whole  of  the  resolution  after  the  word  Sesohed, 
and  to  insert  a  provision  instructing  the  Com- 
mittee on  Naval  Affairs  to  inquire  into  the  pro- 
priety of  establishing  a  school  for  the  instruc- 
tion of  Midshipmen,  and  other  warrant  officers 
of  the  Navy,  when  not  at  sea. 

Mr.  Livingston  objected  to  the  substitute,  as 
not  going  so  far  as  the  system  he  wished  to  see 
adopted.  The  substitute  restricted  the  instruc- 
tion to  midshipmen,  but  he  wished  a  prepara- 
tory school,  which  should  take  up  young  men 
before  they  entered  the  service.  Mr.  L.  said, 
it  was  owing  to  the  want  of  an  establishment 
of  this  kind,  that  ihe  Navy  was  going  down. 
Yes,  sir,  said  he,  the  Navy,  I  repeat  it,  is  going 
down  in  point  of  the  attainments  of  those  who 
are  entering  it.     There  is,  in  this  respect,  a 


marked  distinction  between  those  who  are  en- 
tering the  two  branches  of  our  military  service. 
Those  who  enter  the  army  are  decidedly  supe- 
rior in  previous  attainments.  The  want  of  a 
good  system  of  elementary  instruction  for  the 
naval  service,  begins  to  be  felt  already.  It  may 
be  felt  when  it  is  too  late.  The  future  com- 
manders of  our  maritime  force  should  be  pre- 
pared now,  whUe  we  have  opportunity  and 
time  for  it.  But,  without  a  school,  this  can 
never  be  done.  The  actual  service  may  make 
seamen,  but  it  alone  will  never  make  officers. 

Mr.  FuxLEE  gave  the  gentleman  from  Louieir 
ana  much  credit  for  hi^  enlarged  and  statesman- 
like views  on  this  subjects  He  commended  his 
desire  to  place  the  education  of  our  naval  com- 
manders on  a  broad  and  permanent  basis ;  and 
he  knew  of  no  objection,  at  present,  which 
would  prevent  his  voting  for  the  gentleman's 
resolution.  But  he  must  apprise  the  gentle- 
man, that,  before  he  was  a  member  of  Con- 
gress, this  same  subject  had  been  before  them ; 
and  the  Committee  on  Naval  Affairs  had  made 
great  efforts  for  its  accomplishment.  They  had 
confined  even  their  hopes  to  the  education  of 
warrant  officers  in  service,  and  had  used  much 
exertion  to  reconcile  the  minds  of  gentlemen 
who  were  opposed  to  the  measure,  but  had  not 
been  able  to  do  it ;  and  he  would  leave  it  tp' 
the  candor  of  the  gentleman  from  Louisiana  to 
say,  if  those  who  refused  to  grant  even  the  half 
of  the  plan  he  proposed,  were  likely  to  accede 
to  the  whole  of  it.  Mr.  F.  disclaimed  being 
swayed  by  any  feelings  of  pride,  as  a  member 
of  the  Naval  Committee,  which  might  be  sup- 
posed to  render  him  jealous  of  a  similar  attempt 
by  the  gentleman  from  Louisiana ;  his  only  ob- 
jection was,  the  difficulty  of  finding  means. 
He  would,  however,  withdraw  his  amendment, 

Mr.  Mebobk  then  observed,  that,  as  he  heard 
it  whispered  by  some  gentlemen  who  sat  near 
him,  that,  under  the  resolution  of  the  gentle- 
man from  Louisiana,  there  was  concealed  a  sys- 
tem of  burdensome  expense,  of  great  extent, 
he  thought  it  his  duty  to  state  that  he  was  war- 
ranted by  the  gentleman  who  presided  over  the 
Navy  Department,  in  saying  that  the  object 
might  be  accomplished  at  a  very  small  expense. 
It  had  been  even  proposed  to  place  such  an  in- 
stitution, without  any  further  grant  from  Con- 
gress, in  the  barracks  erecting  at  the  fortifica- 
tion at  the  mouth  of  the  Chesapeake.  As  the 
buildings  were  there  already  provided,  all  that 
would  have  to  be  granted,  would  be  an  appro- 
priation for  the  salaries  of  two  or  three  profess 
sors,  which  was  a  iS'ifling  expense  in  compari-: 
son  with  the  good  to  be  attained.  Midshipmen 
are  now  taken  on  board  our  vessels  on  trial  only 
— ^they  go  one  voyage  to  sea — and  if,  from  that 
experiment,  they  appear  to  discover  talents  for 
public  usefulness,  they  receive  a  warrant,  and 
regularly  enter  the  service — just  as  young  men 
are  received  as  cadets  at  West  Point.  The 
House  was  aware  that  the  Government  could 
assemble  the  Midshipmen  at  any  point  it  might 
judge  proper  and  thus  afford  to  the  Navy  some 
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of  those  benefits  wMch  the  Army  derives  from 
the  Academy  at  "West  Point. 

Mr.  Kbtnoi-ds,  of  Tennessee,  rose,  not  to  op- 
pose the  measure  proposed  by  the  gentleman 
from  Louisiana,  but  orJy  to  assure  that  gentle- 
man that  this  was  not  the  plan  which  would 
keep  the  Navy  from  "  going  down."  The  diffi- 
culty lay  at  a  previous  point — ^there  was  almost 
no  such  thing  as  apprentices  in  our  merchant 
service.    Merchants  found  the  applications  so 


numerous,  to  take  out  young  lads  on  trial,  and^  correct  one,  how  Congress  could  now  withhold 


the  measure  was  in  general  attended  with  so 
much  trouble  and  so  little  profit,  that  they  gen- 
erally refused  to  do  it.  Hence  there  was  no 
such  thing  as  a  proper  nursery  for  our  young 
seamen — and,  unless  some  law  was  passed  com- 
pelling ship-owners  to  take  a  certain  quota  of 
apprentices,  in  proportion  to  the  tonnage  they 
owned,  we  should  soon  have  no  seamen  of  our 
own  raising.  The  proper  measure  was  to  go  at 
once  to  the  foundation,  and,  by  some  such  law 
as  he  had  suggested,  provide  an.  effectual  nur- 
sery for  both  services. 

The  question  was  then  put  on  Mr.  Livitro- 
bton's  resolution,  and  lost — 58  members  only 
rising  in  its  fkvor. 

Niaga/ra  Sufferers. 
The  House  having  again  resolved  itself  into  a 
Committee  of  the  Whole  on  tiie  bill  "  for  the 
relief  of  certain  persons  who  suffered  by  de- 
struction of  their  property  by  the  enemy,  dur- 
ing the  late  war  " — 

Mr.  Ross  then  rose,  and  observed  that  it  was  not 
his  intention  to  enter  into  a  discussion  of  the  ab- 
stract principle  of  the  bill  before  the  committee. 
If  he  understood  the  principle,  as  well  of  the  bill 
Bs  of  the  amendment  now  proposed,  it  did  not  dif- 
fer materially  from  that  of  the  biU  of  1816,  either 
in  form  or  substance.    He  did  not  know  that  it 
would  be  a  very  profitable  inquiry  to  go  into 
the  intentions  of  Congress  in  passing  that  act ; 
but  he  believed,  if  such  an  investigation  were 
made,  it  would  appear  that  the  intent  of  Con- 
gress was  to  furnish  a  rule  for  ascertaining  the 
amount  of  damage  that  had  been  suffered  by 
persons,  whose  private  property  had  been  taken 
for  the  use  of  the  United  States,  and  in  such 
circumstances  destroyed  by  the  enemy,  accord- 
ing to  the  laws  of  civilized  warfare.    The  ninth 
section  of  that  act,  so  often  referred  to  in  this 
debate,  did  not  introduce  into  our  legislation 
any  new  principle,  i.  e.  any  principle  foreign  to 
the  acknowledged  laws  of  nations.    If  he  had 
rightly  understood  the  gentleman  from  Virginia, 
(Mr.  Baeboub,)  who  had  favored  the  House 
with  a  learned  and  lucid  argument    on  the 
point,  he  held  that  when  the  Government  took 
any  private  buildmg  for  a  military  use,  and  it 
was  then  destroyed  by  the  enemy,  with  a  view 
to  benefit  himself  and  to  injure  us,  it  was  law- 
fully destroyed,  according  to  the  laws  of  war 
among  civilized  nations.    Now,  the  act  of  1816 
said  none  other  than  this.    It  went  upon  this 
principle  as  taken  for  granted,  and  only  direct- 
ed how  the  debt,  acknowledged  to  be  due  from 


Government  to  the  sufferers,  should  be  ascer- 
tained as  to  its  amount.  Mr.  B.  said  he  thought 
that,  in  the  previous  part  of  the  debate,  gentle- 
men had  departed  far  from  the  true  subject  be- 
fore the  commitee,  when  they  went  into  an  in- 
quiry, as  though  the  Congress,  in  passing  that 
act,  had  not  gone  according  to  the  received  law 
of  nations,  and  as  though  some  new  rule  had 
been  then  established.  It  was  not  so ;  and,  he 
asked,  if  the  principle  of  the  act  of  1816  was  a 


an  extension  of  that  same  principle  to  aJl  the 
cases  justly  included  within  its  range  ?  If  the 
Government,  when  it  came  out  of  the  late  war, 
flushed  with  glorious  victory,  their  hearts  ex- 
ulting, and  warm  with  lively  gratitude  towards 
those  who  had  raised  their  country's  name  by 
land  and  on  the  ocean,  could,  without  regard  to 
nice  lines  of  demarcation,  recognize  a  great 
principle  owned  by  all  civilized  nations,  and,  in 
accordance  with  it,  had  passed  the  act  of  1816, 
he  thought  it  did  not  become  Congress,  a,t  this 
day,  because  they  find  "that,  in  carrying  that 
law  into  effect,  they  may  chance  to  have  a  large 
sum  of  money  to  pay,  to  begin  to  quarrel  with 
the  law,  or  deny  the  principle  on  which  it  is 
founded.  He  saw  no  difference  between  the 
principle  of  the  present  bUl,  and  that  of  the 
act  of  1816,  except  the  proviso  in  the  latter, 
that  it  shall  be  proved  that  the  occupation  of 
the  buildings  by  the  United  States  was  the 
cause  of  their  destruction  by  the  enemy.  The 
present  biU  assumed  this  from  the  two  facts  of 
the  occupation  and  the  destruction.  It  holds 
that,  being  occupied  for  military  purposes,  the 
buildings  become  the  lawful  subjects  of  military 
destruction.  The  omission  of  that  proviso  was 
no  objection  against  the  present  biU. 

Mr.  FAEEEiiT,  of  Pennsylvania,  rose,  and,  itt 
an  argumentative  speech  of  some  length,  advo- 
cated the  bUl.  Conceiving  that  the  dispute 
which  had  taken  place,  regarded  rather  the 
facts  of  the  case  than  the  prhiciple  on  which 
the  law  should  be  framed,  ho  proposed  to  in- 
quire whether  the  property  for  which  indemni- 
fication was  claimed,  was,  or  was  not,  a  legiti- 
mate subject  of  destruction  by  the  enemy.  To 
determine  this  point,  he  argued,  it  ought  to  be 
remembered  that  the  Niagara  Frontier  was  the 
only  point  from  which  the  Government  pro- 
posed to  make  a  descent  upon  the  enemy's  ter- 
ritory. It  was  here  that,  in  1812,  an  army  had 
been  collected  and  commanded  by  a  gentleman, 
now  an  honorable  member  of  this  House,  (Gen. 
Smyth,)  and  it  was  from  this  frontier,  that,  in 
the  fall  of  that  year,  another  honorable  mem- 
ber (Gen.  Van  Eensellaee)  had  made  a  de- 
scent on  the  Canada  lines.  These  facts  were 
sufficient  evidence  that  this  was  the  place  from 
which  we  intended  our  hostile  operations  to 
proceed :  yet  no  barracks  had  been  provided ; 
no  arsenals  were  bnUt  there ;  no  accommoda- 
tions were  prepared  for  our  troops.  He  asked 
whether,  under  such  circumstances,  it  did  not 
become  the  duty  of  a  British  military  com- 
mander, if  he  had  any  regard  for  the  interest 
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of  his  country,  and  his  own  military  reputa- 
tion, to  destroy  the  only  means  of  our  army. 
He  found  that  they  depended  for  shelter  upon 
houses  and  other  buildings  which  were  private 
property.  Now,  he  would  further  ask,  if  the 
United  States  Tiad  built  barracks  and  magazines, 
whether  they  would  not  have  been  lawful  sub- 
jects of  destruction  ?  And  if  private  houses 
were  used  instead,  where  was  the  difference  as 
to  the  right?  The  enemy  might  infer,  from 
what  had  happened  in  1812,  that  the  same 
thing  would  happen  again  in  1813,  especially  as 
no  barracks  had  since  been  built ;  and,  as  he 
knew  that  it  was  impossible  for  troops,  in  the 
month  of  December,  to  remain  in  that  climate 
without  shelter,  it  was  his  duty  as  a  command- 
er to  divest  them  of  the  only  shelter  they  could 
obtain,  which  was  in  private  houses.  Gentle- 
men had  said,  that  it  does  not  appear  that  the 
occupation  was  the  motive  for  destruction ;  but, 
Mr.  F.  said,  he  would  ask,  does  it  appear  that 
such .  was  not  the  motive  ?  We  know  that, 
when  Buffalo  was  destroyed,  there  were  2,500 
men  quartered  there ;  and  the  enemy  found 
that,  by  destroying  one  village,  he  could  put  it 
out  of  the  power  of  our  Government  to  main- 
tain a  single  post — to  keep  a  single  soldier  on 
all  that  line  of  frontier.  Was  not  this  a  snffl- 
cient  motive  ?  Some  gentlemen  seemed  to  dis- 
believe that  these  buildings  were  occupied  for 
military  purposes  at  all.  But  surely  all  the  tes- 
timony went  that  way ;  and  if  facts  so  well 
substantiated  were  to  be  overturned  by  mere 
supposition,  and  by  a  theoretical  view  of  national 
law,  he  knew  not  what  use  there  was  in  testi- 
mony, or  how  facts  were  ever  to  he  ascertained. 
Other  gentlemen  had  insisted  that  the  burn- 
ing of  our  frontier,  being  on  a  principle  of  re- 
taliation, was  contrary  to  the  law  of  nations, 
and,  therefore,  the  Government  is  not  bound  to 
pay.  But  Mr.  F.  denied  the  position,  and  he 
defied  them  to  show,  in  any  approved  writer 
on  international  law,  such  a  doctrine  as  that 
retaliation  was  unlawful.  The  reverse  was 
true.  All  writers  admit  that,  when  retaliation 
is  just,  it  may  be  practised  as  a  means  to  pre- 
vent the  repetition  of  injury.  Though  we  ad- 
mit that  the  burning  of  Newark  was  a  barba- 
rous act,  yet  the  retaliation  of  it  was  lawful  on 
the  part  of  the  enemy — it  was  only  following 
the  example  we  had  set — and  we  had  rendered 
the  act  lawful  by  our  own  unlawful  conduct  in 
the  first  place.  When  our  Government  com- 
menced a  system  of  destruction  of  property,  it 
must  have  known  that  it  incurred  the  risk  of 
retaliation.  It  must  have  known  that  the 
burning  of  Newark  rendered  Buffalo  unsafe; 
and,  if  Buffalo  was  afterwards  destroyed,  the 
Government  had  itself  to  blame  for  it. 


Thtjesdat,  January  6. 

Aecemits  omd  Olaima  of  President  Monroe. 

The  following  Message  was  received  from  the 
Pebsident  ot  the  Umitkd  States,  by  Mr.  Ev- 
.erett : 


To  the  Senate  and  Souse  of  Jtepresentatives  of  the  Unit- 
ed States  : 

As  the  term  of  my  service  in  this  high  trust  will 
expire  at  the  end  of  the  present  session  of  Congress, 
I  think  it  proper  to  invite  your  attention  to  an  ob- 
ject, very  interesting  to  me,  and  whichj  in  the 
movement  of  our  Government,  is  deemed,  on  prin- 
ciple, equally  interesting  to  the  public.  I  have 
been  long  in  the  service  of  my  country,  and  in  its 
most  difficult  conjunctures,  as  well  abroad  as  at 
home,  in  the  course  of  which  I  have  had  a  control 
over  the  public  moneys,  to  a  vast  amount.  If^  in 
the  course  of  my  service,  it  shall  appear,  on  the 
most  severe  scrutiny,  which  I  invite,  that  the  pub- 
lic have  sustained  any  loss  by  any  act  of  mine,  or 
of  others,  for  which  I  ought  to  be  held  responsible, 
I  am  willing  to  bear  it.  If,  on  the  other  hand,  it 
shall  appear,  on  a  view  of  the  law,  and  of  prece- 
dents in  other  cases,  that  justice  has  been  withheld 
from  me,  in  any  instance,  as  I  have  believed  it  to 
be  in  many,  and  greatly  to  my  injury,  it  is  submit- 
ted whether  it  ought  not  to  be  rendered.  It  is  my 
wish,  that  all  matters  of  account  and  claims,  b^ 
tween  my  country  and  myself,  be  settled,  with  that 
strict  regard  to  justice,  which  is  observed  in  settle- 
ments between  individuals  in  private  life.  It  would 
be  gratifying  to  me,  and  it  appears  to  be  just,  that 
the  subject  should  be  now  examined,  in  both  re- 
spects, with  a  view  to  a  decision  hereafter.  No 
bill  would,  it  is  presumed,  be  presented  for  my  sig- 
nature, which  would  operate  either  for  or  against 
me,  and  I  would  certainly  sanction  none  in  my  fa- 
vor. While  here,  I  can  fumisn  testimony,  applica- 
ble to  any  case,  in  both  views,  which  a  full  investi- 
gation may  require ;  and  the  committee  to  whom 
the  subject  may  be  referred,  by  reporting  facts  now, 
with  a  view  to  a  decision  after  my  retirement,  will 
allow  time  for  further  information,  and  due  consid- 
eration, of  all  matters  relating  thereto.  Settlements 
with  a  person  in  this  trust,  which  could  not  be  made 
with  the  accounting  officers  of  the  Government, 
should  always  be  made  by  Congress,  and  before  the 
public.  The  c^se  of  the  delay,  in  presenting  these 
claims,  will  be  explained  to  the  committee  to  whom 
the  subject  may  be  referred.  It  will,  I  presume,  be 
made  apparent,  that  it  was  inevitable ;  that,  from 
the  peculiar  circumstances  attending  each  case. 
Congress  alone  could  decide  on  it ;  and  that,  from 
considerations  of  dehcacy,  it  would  have  been  high- 
ly improper  for  me  to  have  sought  it  from  Congress 
at  an  earlier  period  than  that  wMch  is  now  proposed, 
the  expiration  of  my  term  in  this  high  trust. 

Other  considerations  appear  to  me  to  operate 
with  great  force,  in  favor  of  the  measure  which  I 
now  propose.  A  citizen,  who  has  long  served  his 
country,  in  its  highest  trusts,  has  a  right,  if  he  has 
served  with  fidehty,  to  enjoy  undisturbed  tranquil- 
lity and  peace,  in  his  retirement.  This  he  cannot 
expect  to  do,  unless  his  conduct,  in  all  pecuniary 
concerns,  shall  be  placed,  by  severe  scrutmy,  on  a 
basis  not  to  be  shaken.  This,  therefore,  forms  a 
strong  motive  with  me  for  the  inquiry  which  I  now 
invite.  The  public  may  also  derive  considerable 
advantage  from  the  precedent,  in  the  future  moTe< 
ment  of  the  Government.  It  being  known  that 
such  scrutiny  was  made,  in  my  case,  it  may  form  a 
new  and  strong  barrier  against  the  abuse  of  the 
public  confidence  in  future. 

JAMES  MONBOE. 

Washikgion,  6th  January,  1826. 
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The  Message  was  read,  and  ordered  to  lie  on 
the  table  and  be  printed,  Mr.  Inoham  for  that 
purpose  waiving  a  motion,  which  he  had  made, 
to  refer  it  to  a  Select  Committee. 


Feidat,  January  7. 
Grimes  against  the  United  States. 

On  motion  of  Mr.  Webstke,  of  Mass.,  the 
House  went  into  Committee  of  the  Whole,  (Mr. 
CoiroiOT  in  the  chair,)  on  the  hill  more  effectual- 
ly to  provide  for  the  punishment  of  certain' 
crimes  against  the  United  States,  and  for  other 
purposes. 

[The  following  is  an  abstract  of  the  provisions  of 
this  bill,  as  originally  reported  : 

The  first  section  provides,  That,  if  any  person  or 
persons  within  any  fort,  dock-yard,  &c.,  &c.,  shall, 
wilfully  and  maliciously,  burn  any  dwelling  house,  or 
mansion  house,  or  any  store,  barn,  or  stable,  within 
the  cnrtilege  thereof,  every  person  so  offending,  his 
or  her  counsellors,  aiders,  and  abettors,  shffll  be 
deemed  guilty  of  felony,  and  shall,  on  conviction 
thereof,  suffer  death. 

The  second  section  provides,  That,  if  any  person 
or  persons,  in  any  of  the  places  aforesaid,  shall,  wil- 
fully and  maliciously,  set  fire  to,  or  burn,  or  other- 
wise destroy,  any  beacon,  or  any  other  building, 
than  is  in  the  first  section  of  this  act  mentioned,  or 
any  timber,  &c.,  &c.,  every  person  so  offending,  his 
or  her  counsellors,  aiders,  and  abettors,  shall  be 
deemed  guilty  of  felony,  and  shall,  on  conviction 
thereof,  be  punished  by  fine,  not  exceeding  five 
thousand  dollars,  and  by  imprisonment  and  confine- 
ment to  hard  labor,  not  exceeding  ten  years,  accord- 
ing to  the  aggravation  of  the  offence. 

The  third  section  provides.  That,  if  any  offence 
shall  be  committed  in  any  of  the  places  aforesaid, 
Jhe  punishment  of  which  offence  is  not  specially 
provided  for  by  any  law  of  the  United  States,  such 
offence  shall,  upon  a  conviction  in  any  court  of  the 
United  States  having  cognizance  thereof,  be  liable 
to,  and  receive  the  same  punishment  as  the  laws  of 
the  State  in  which  such  fort,  dock-yard,  navy  yard, 
arsenal,  or  magazine,  or  other  place,  ceded  as  afore- 
said, is  situated,  provide  for  the  lilie  offence,  when 
committed  within  the  body  of  any  county  of  such 
State. 

The  fourth  section  provides.  That,  if  any  person 
or  persons  upon  the  sea,  or  in  any  arm  of  the  sea, 
or  in  any  river,  haven,  creek,  basin,  or  bay,  within 
the  admiralty  and  maritime  jurisdiction  of  the  United 
States,  shall  commit  the  crime  of  wilful  murder,  or 
rape,  every  person  so  offending,  his  or  her  counsel- 
lors, aiders,  or  abettors,  shall  be  deemed  guilty  of  felo- 
ny, and  shall,  upon  conviction  thereof,  suffer  death. 

The  fifth  section  provides.  That,  if  any  person  or 
persons,  upon  the  sea,  or  in  any  other  of  the  places 
aforesaid,  within  the  admiralty  and  maritime  juris- 
diction aforesaid,  shall  commit  theft  by  force  or 
violence,  &c.,  or'  run  away  with  vessel,  &c.,  every 
person  so  offending,  his  or  her  counsellors,  aiders, 
andabettors,  shall  be  deemed  guilty  of  piracy  and  fel- 
ony, and  shall,  on  conviction  thereof,  suffer  death. 

The  sixth  section  provides,  That,  if  any  person  or 
persons  upon  the  sea,  &c.,  with  intent  to  Idll,  rob, 
steal,  commit  a  rape,  or  do  or  perpetrate  any  other 
felony,  shall  break  or  enter  any  ship  or  vessel,  boat, 
or  raft ;  or  if  any  person  or  persons  shall  wilfully 
and  maliciously  cut,  spoil  or  destroy,  any  cordage 
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cable,  buoys,  &c.,  every  person  so  offending,  shall 
be  punishable  by  fine,  not  exceeding  one  thousand 
dollars,  and  by  imprisonment  and  confinement  to 
hard  labor,  not  exceeding  five  years. 

The  seventh  section  provides.  That,  if  any  person 
or  persons,  &c.,  shall  receive  stolen  money  or  goods, 
&c.,  every  person,  so  offending,  shall  be  punishable 
by  fine,  not, exceeding  one  thousand  dollars,  and 
imprisonment  and  confinement  to  hard  labor,  not 
exceeding  three  years. 

The  eighth  section  provides,  That,  if  any  person 
or  persons  shall  plunder,  steal,  take  away,  or  destroy 
any  money,  goods,  &c.,  from  any  vessel,  which  shall 
be  in  distress,  or  which  shah  be  wrecked,  lost, 
stranded,  or  cast  away,  &c.,  or  wilfully  obstruct  the 
escape  of  any  person  endeavoring  to  save  his  or  her 
life  from  such  ship,  or  vessel,  or  the  wreck  thereof ; 
or,  if  any  person  or  persons  shall  put  out  any  false 
hght  or  lights,  with  intention  to  bring  any  ship  or 
vessel  into  danger,  or  distress,  or  shipwreck ;  every 
person,  so  offending,  his  or  her  counsellors,  aiders, 
and  abettors,  shall  be  punishable  by  fine,  not  ex- 
ceeding five  thousand  doUars,  and  imprisonment  and 
confinement  to  hard  labor,  not  exceeding  ten  years. 

The  ninth  section  provides.  That,  if  any  master  or 
commander  of  any  ship,  or  vessel,  belonging,  in 
whole,  or  in  part,  to  any  citizen  or  citizens  of  the 
United  States,  shall,  during  his  being  abroad,  ma- 
liciously, and  without  justi&able  cause,  force  any 
officer  or  mariner,  of  such  ship  or  vessel,  on  shore, 
or  leave  him  behind,  in  any  foreign  port,  &c.,  he 
shall  be  punishable  by  fine,  not  exceeding  five 
hundred  dollars,  or  by  imprisonment,  not  exceeding 
six  months. 

The  tenth  section  provides,  That,  if  any  person  or 
persons,  in  any  case  not  hereinbefore  specially  pro- 
vided for,  shall  wilfully  and  maliciously  set  on  fire, 
or  burn,  or  otherwise  destroy,  &c.,  any  ship  or  ves- 
sel of  war  of  the  United  States,  whether' the  same 
be  on  float  or  building,  or  begun  to  be  built,  on  any 
dock-yard  of  the  United  States,  every  person  so 
offending,  shall,  on  conviction  thereof,  suffer  death. 

The  eleventh  section  provides.  That,  if  any  olficer 
of  the  United  States  shall  be  guilty  of  extortion, 
under  or  by  color  of  his  office,  he  shall  be  punish- 
able by  fine,  not  exceeding  five  hundred  dollars,  or 
by  imprisonment,  not  exceeding  one  year. 

The  twelfth  section  provides.  That,  if  any  person 
in  any  case,  matter,  hearing,  or  other  proceeding, 
when  an  oath  or  affirmation  shall  be  required  to  be 
taieu  or  administered  under  or  by  any  laws  of  the 
United  States,  shall  commit  perjury,  he  shall  be 
punishable  by  fine,  not  exceeding  two  thousand 
dollars,  and  by  imprisonment  and  confinement  to 
hard  labor,  not  exceeding  five  years.  And  if  any 
person  shall  be  convicted  of  subornation  of  perjury, 
he  shall  be  punished  by  fine,  not  exceeding  two 
thousand  dollars,  and  by  imprisonment  and  confine- 
ment to  hard  labor,  not  exceeding  five  years. 

The  thirteenth  section  provides.  That,  if  any 
person,  upon  his  or  her  arraignment  upon  any  in- 
dictment before  any  court  of  the  United  States  for 
any  offence,  not  capital,  shall  stand  mute,  or  will 
not  answer  or  plead  to  such  indictment,  the  court 
shaU,  notwithstanding,  proceed  to  the  trial  of  the 
person  so  standing  mute,  &c.  And  the  trial  of  all 
offences  which  shall  be  committed  upon  the  sea,  or 
elsewhere  within  the  admiralty  and  maritime  juris- 
diction of  the  United  States,  shall  be  in  the  district 
where  the  offender  is  apprehended,  or  into  which 
he  may  be  first  brought. 
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The  fourteenth  section  provides,  That,  in  every 
case  where  any  criminal  convicted  of  any  offence 
against  the  United  States,  shall  be  sentenced  to  im- 
prisonment and  confinement  to  hard  labor,  it  shall 
be  lavfful  for  the  court  by  which  the  sentence  is 
passed,  to  order  the  same  to  be  executed  in  any 
state  prison  or  penitentiary,  within  the  district 
where  such  court  is  holden,  the  use  of  which  prison 
or  penitentiary  shall  be  allowed  or  granted  by  the 
Legislature  of  such  State  for  such  purposes ;  and  the 
expenses  attendant  upon  the  execution  of  such  sen- 
tence shall  be  paid  by  the  United  States. 

The  fifteenth  section  provides.  That  the  several 
courts  of  the  United  States  shall  have  power  and 
authority,  in  all  cases  of  conviction  before  them  of 
any  person  or  persons,  for  any  crime  or  offence 
against  the  United  States,  in  their  discretion,  to 
require  any  person  or  persons,  so  convicted,  to  give 
security  by  a  recognizance,  with  surety  or  sureties 
to  keep  the  peace,  &c. 

The  sixteenth  section  provides.  That,  if  any  per- 
son who  shall  be  employed  as  a  cashier,  clerk,  or 
servant,  in  the  Bank  of  the  United  States,  or  any  of 
its  ofScSs,  shall  steal  or  embezzle  the  money  or 
other  effects  of  the  Bank,  &c.,  he  shall  be  punishable 
by  fine,  not  exceeding  five  thousand  dollars,  and  by 
imprisonment  and  confinement  to  hard  labor,  not 
exceeding  ten  years,  according  to  the  aggravation 
of  the  offence.] 

The  4th  Bection  (which  provides  for  the 
punishment  of  murder,  rape,  and  several  other 
crimes,  when  committed  in  any  arm  of  the  sea, 
or  in  any  river,  haven,  creek,  basin,  or  bay, 
within  the  admiralty  and  maritime  jurisdiction 
of  the  U.  States)  being  under  consideration — 

Mr.  WioKLiPFE  moved,  as  an  amendment,  to 
insert  the  following  words:  "and  not  within 
the  jurisdiction  of  any  State  or  territorial  govern- 
ment." He  explained  and  supported  the  amend- 
ment, as  intended  to  prevent  collisions  between 
the  authority  of  the  General  and  State  Govern- 
ments. The  admiralty  jurisdiction  of  the  Unit- 
ed States  had  been  claimed  and  exercised  with- 
in the  State  of  Kentucky,  and,  he  believed,  from 
the  mouth  of  the  Mississippi  to  St.  Louis.  He 
conceived  the  State  governments  to  be  entirely 
competent  to  inquire  into  and  punish  crimes 
committed  within  their  own  jurisdictions,  and 
that,  as  there  was  no  necessity,  there  would  be 
no  advantage,  in  giving  the  United  States  con- 
current power  to  do  the  same. 

Mr.  Webstek  replied.  He  had  already  stated 
to  the  committee  that  one  of  the  principal  ob- 
jects in  framing  this  biU,  had  been,  to  avoid  a 
conflict  of  territorial  jurisdictions  between  the 
United  States  and  the  several  States.  But  it 
was  the  first  time  he  had  heard  of  such  an  eitra- 
ordinary  thing,  as  that  maritime  jurisdiction  had 
been  exercised  by  the  courts  of  the  United  States 
from  the  State  of  Kentucky ;  he  did  not  know 
that  any  person  had  dreamed  of  the  application 
of  such  a  jurisdiction  there ;  and  Mi-.  W.  said, 
he  thought  that  those  who  had  exercised  it  must 
have  been  dreaming  themselves  at  the  time  they 
did  so.  The  class  of  crimes  provided  for  in  this 
section  not  only  might  happen,  but  had  actually 
occurred,  without  the  existence  of  any  law  to 
punish  them.    Murders  had  been  committed  on 


board  our  own  ships  while  lying  in  the  harbors 
of  foreign  nations,  and,  for  want  of  such  a  pro- 
vision, they  had  gone  unpunished.  He  knew 
that  the  State  governments  were  competent  to 
the  punishment  of  crimes  committed,  under 
similar  circumstances,  in  any  harbor  or  river  of 
the  United  States ;  but  they  were  usually  dis- 
inclined to  do  so,  considering  the  crime  as  more 
particularly  committed  against  the  United  States, 
There  might,  besides,  occur  much  difBcnlty, 
where  the  boundaries  of  different  counties  sur- 
rounded the  same  bay,  in  deciding  within  which 
of  them  the  fact  happened.  In  bays,  &c.,  which, 
though  part  of  the  sea,  were  not  any  part  "  of 
the  high  seas,"  the  common  law  jurisdiction, 
and  the  admiralty  jurisdiction,  were  concurrent; 
and  should  the  section  pass,  its  only  effect  would 
be  to  provide  that,  if  the  State  did  not  try  the 
offender,  the  United  States  should.  As  the  in- 
terest and  property  more  immediately  concerned 
were  those  of  the  United  States,  it  was  not 
proper  to  leave  it  at  the  option  of  any  State, 
whether  offences  against  them  should  be  pun- 
ished. 

Mr.  ■WiOKxnfrE  replied.  He  had  stated  not 
his  opinion,  or  his  apprehensions,  hut  a  fact 
which  actually  existed.  Admiralty  jurisdiction 
had  been  claimed,  and  had  been  exercised  with- 
in his  native  State.  The  jurisdiction  had  been 
exercised  in  Kentucky  by  a  tribunal  composed 
of  Judges,  who  were  not  in  the  habit  of  dream- 
ing on  legal  subjects,  and  the  question  was  now 
pending  before  the  Supreme  Court  of  the  United 
States.  The  section  provides  to  punish  what 
the  States  are  themselves  competent  to  punish, 
and  in  a  manner  different  from  that  in  which 
some  of  the  States  provide  to  punish  it.  Admi- 
ralty jurisdiction  had  also  been  claimed  and 
exercised,  Mr.  W.  said,  in  the  State  of  Louisiana, 
and  it  would  be  the  effect  of  the  section  to  take 
the  punishment  of  every  boatman  who  got  into 
a  fray,  on  board  one  of  the  flat-bottomed  boats 
on  the  Mississippi,  into  the  hands  of  the  United 
States  Courts,  and  punish  him  in  a  way  at  va- 
riance with  the  laws  of  Louisiana.  I  (said  Mr. 
W.)  would  give  to  the  States  exclusive  jurisdic- 
tion within  their  own  territories.  Or,  if  the 
gentleman  intends  to  punish  only  crimes  com- 
mitted on  board  vessels  of  the  United  States, 
and  would  so  modify  his  amendment  as  to  ac- 
complish that  object  alone,  he  would  agree  to  it. 
But  the  section,  as  it  stands,  said  Mr.  W.,  is 
general  and  indiscriminate.  Mr.  W.  further  ob- 
jected to  it  as  being  without  warrant  from  the 
constitution.  That  instrument  gives  to  the 
General  Government  no  power  to  prescribe  the 
punishment  of  crimes,  under  an- admiralty  juris- 
diction, except  such  as  are  committed  on  the 
high  seas,  or  are  offences  against  the  laws  of 
nations.  The  crimes  here  referred  to,  are  not 
committed  on  the  high  seas,  nor  are  they  of- 
fences against  the  law  of  nations. 

Mr.  Webbtee  inquired,  whether  he  was  to 
understand  the  gentleman  from  Kentucky  as 
affirming  that  the  constitution  gave  to  the 
General  Government  no  other  power  to  pnniBh 
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crimeg,  except  that  contamed  ia  the  clause  he 
hadjnst  quoted? 

In  answer  to  Mr.  "Wbbstee'b  question — 

Mr.  WiOKLiFFE  s£ud  he  did  not  see,  in.  the 
constitution,  any  delegated  power  to  define 
and  punish  the  offences  designated  in  the  section 
under  consideration  when  committed  within  the 
territorial  limits  of  a  State,  nor  did  he  think  it 
resulted. as  necessary  to  carry  into  effect  the 
powers  delegated  to  the  General  Government. 

After  some  further  consideration,  the  question^ 
was  put  on  Mi\  Wiokixffe's  amendment,  and  it 
was  negatived,  ayes  46,'noes  108. 

Mr.  Ellis  then  moved  to  amend  the  section 
by  striking  out  the  words  ["or rape."]  This 
crime,  he  said,  was,  by  the  penal  codes  of  most 
of  the  States  of  the  Union,  punished  in  a  manner 
different  from  murder ;  and  however  infamous 
the  former  crime  might  be,  he  thought  there 
ought  to  be  a  gradation  in  its  punishment  below 
that  of  the  latter.  There  had  been  in  many 
States  of  the  Union  an  endeavor  at  the  reforma- 
tion of  the  criminal  code — in  several  States  this 
had  been  effected  to  a  considerable  extent,  and 
he  believed  without  the  least  detriment  to  pub- 
lic morals  or  to  public  security.  He  regretted 
to  perceive  that  the  legislation  of  the  States  was 
crossed  in  so  many  instances  by  the  proposed 
bill,  and  that  the  old  exploded  system  of  punish- 
ments was  so  far  adopted  and  revived  by  it. 
The  bill,  he  had  understood,  professed  to  be  an 
amelioration  of  the  existing  laws — ^but,  if  it  crea- 
ted, as  has  been  said  by  the  gentleman  from 
Kentucky,  (Mr.  Wiokliffe,)  sixteen  new  capital 
offences,  it  was.  Instead  of  an  amelioration, 
rather  an  aggravation  of  their  severity.  It  was 
easy  for  a  legislator  to  say,  that  those  who  broke 
through  the  salutary  restraints  which  tend  to 
preserve  society,  are  worthy  of  death — ^but, 
where  it  was  found,  on  experiment,  that  penal- 
ties of  a  milder  form  were  equally  effectual  in 
the  prevention  or  diminution  of  crimes,  it  would 
not  do  to  insist  on  such  doctrine.  A  milder 
system  had  been  tried,  and  no  increase  of  crimes 
had  occurred  beyond  the  proportion  in  which 
population  had  multiplied — and,  while  that  was 
the  case,  he  should  feel  bound  in  duty  to  oppose 
the  bin  in  its  present  form,  at  least  by  his  vote, 
and  to  protest  against  aU  needless  multiplication 
of  capital  punishments. 

Mr.  Gazlat  supported  the  amendment  of  the 
gentleman  from  Pennsylvania,  chiefly  on  this 
ground,  that,  if  "  rape"  were  placed  on  an  equal 
footing  with  murder,  where  the  one  was  com- 
mitted the  other  would  generally  be  committed 
also,  to  prevent  prosecution. 

Mr.  Webster  replied,  that  the  Committee  on 
the  Judiciary  did  not  consider  themselves  as  in- 
structed to  re-modify  the  penal  policy  of  the 
United  States.  They  had  no  authority  to  do  so. 
Should  the  time  come  when  the  Government 
should  see  fit  to  abolish  capital  punishments  en- 
tirely, it  was  competent  to  do  so — but  the  pres- 
ent bill  would  be  found,  upon  the  whole,  to  be 
a  mitigation  of  the  laws  as  they  previously  stood. 
He  did  not  know  that  he  should  object  to  the 


present  amendment,  inasmuch  as  it  was  not 
probable  that  the  crime  referred  to  would  often 
occur  in  the  circumstances  provided  for ;  but, 
as  to  the  crime  itself  he  never  would  consent 
that  it  should  be  pmiisbed  with  any  thing  less 
than  death.    The  amendment  was  lost. 

Mr.  Webbtee  then  moved  to  insert  a  section 
in  the  bill,  which  provides,  that,  if  any  offence 
shall  be  committed  on  board  of  any  ship  or  ves- 
sel belonging  to  any  citizen  of  the  tlnited  States, 
while  lying  in  a  port  or  place  within  the  juris- 
aiction  of  any  foreign  state  or  sovereign,  it  shall 
be  cognizable  by  the  United  States  Court  _  in 
the  same  manner  as  if  committed  on  the  high 
seas ;  with  a  proviso  that,  if  tried  abroad,  lie 
offender  shall  not  again  be  tried  at  home. 

To  this,  Mr.  Foesyth  objected,  as  unnecessa- 
ry, and  somewhat  dangerous;  unnecessary, 
because  the  crimes  were  punishable  by  foreign 
Governments ;  dangerous,  because  it  contained 
no  safeguard  against  a  citizen  who  had  been  tried 
and  acquitted  by  our  own  courts  being  after- 
wards tried  and  condemned  by  a  foreign  juris- 
diction. 

Mr.  A.  Stevenson,  of  Vir^ia,  objected  to 
the  amendment  on  constitutional  grounds.  He 
denied  the  power  of  this  Government  to  carry 
its  territorial  jurisdiction  within  the  jurisdiction 
of  another  sovereign.  The  received  doctrine  of 
the  law  of  nations  was,  that  the  jurisdiction  of 
any  sovereignty  was  commensurate  with  the 
boundaries  of  the  country  in  which  it  existed, 
except  when,  by  a  fiction,  it  was  supposed  to 
accompany  its  ambassadors  when  abroad,  its 
armies  when  on  a  march,  and  its  ships  of  war ; 
but  this  section  applied  to  private  as  well  as 
public  ships,  and  he  denied  that  a  private  vessel 
could  carry  the  United  States  jurisdiction  with 
with  her  wherever  she  went. 

Mr.  Vebsteb  explained,  and  again  referred  to 
cases  where  crimes  had  been  committed  on 
board  our  own  vessels,  but  had  gone  without 
punishment,  because  the  vessel  was  within  a  for- 
eign jurisdiction.  It  was  a  case  that  might  hap- 
pen every  day.  Our  commerce  had  spread  over 
all  seas ;  it  extended  into  all  the  bays  and  ascend- 
ed all  the  rivers  of  the  world.  But,  as  the  law 
now  stood,  the  moment  a  vessel  left  the  high 
seas  and  entered  into  any  creek,  haven,  or  bay, 
the  persons  on  board  were  left  without  law ;  the 
crew  might  rise  and  murder  the  master,  or  com- 
mit any  other  outrage,  and  there  was  no  law 
whatever  to  punish  them.  As  much  as  two 
hundred  years  ago,  the  necessity  of  some  such 
provision  as  that  now  proposed,  had  been  seen 
-by  the  Government  of  England,  and,  in  the  re^ 
of  Henry  8th,  a  statute  was  enacted  to  punish 
at  home  crimes  committed  on  board  English 
ships  in  foreign  harbors.  Numeroxis  convictions 
had  taken  place  under  that  statute,  one  of  the 
most  celebrated  of  which  was  the  case  of  Gov- 
ernor Wall,  who  was  tried  and  hanged  in  Eng- 
land for  a  murder  he  committed  at  Goree. 

It  is  objected,  said  he,  that  we  shall  usurp 
jurisdiction  where  it  does  not  belong  to  ns — 
but  the  object  of  this  section  is  to  protect  our 
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own  property,  and  punish  offences  committed 
against  iJiis  Government  hj  its  own  citizens. 
Suppose  an  act  of  treason  against  tlie  United 
States  were  planned  or  committed  without  the 
limits  of  our  own  territory,  would  the  United 
States  have  no  power  to  punish  it  ?  _  The  power 
to  enact  the  provisions  of  this  section  rests  on 
the  power  granted  by  the  constitution  to  pro- 
tect commerce — it  rests  on  the  same  ground  as 
the  laws  punishing  certain  crimes  against  the 
Post-Oflfice ;  many  of  which  are  punished  by 
death.  Either  the  entire  class  of  orimes  he  had 
mentioned  are  absolutely  dispunishable,  or  they 
must  be  punished  by  the  laws  of  the  United 
States.  As  to  the  danger  of  a  second  trial 
abroad,  after  the  accused  has  once  been  tried 
at  home,  he  thought  it  to  be  very  small — it 
was  possible — ^the  man  might  go  back  to  the 
place  where  he  had  committed  the  offence,  and 
he  might  be  apprehended  and  tried  by  a  for- 
eign tribunal — ^but  there  is  generally  little  in- 
clination to  meddle  in  such  matters,  the  foreign 
Government  usually  considering  it  as  being  not 
their  affair.  But,  if  the  House  saw  any  danger 
in  the  provision,  they  would,  of  course,  refuse 
to  adopt  it. 

Mr.  Forsyth  insisted  on  his  objections  to 
this  provision,  and  suggested  that  a  provision 
might  be  made  to  try  the  offender  if  the  for- 
eign Government  shaU  refuse  to  do  it — and  to 
prescribe  a  course  of  proceeding  where  no 
Government  existed,  as  on  the  coast  of  Africa, 
the  Marquesas,  &o. 

Mr.  Wbestbe  suggested  much  inconvenience 
in  applying  to  know  whether  the  foreign  Gov- 
ernment did  refuse.  The  seat  of  government 
might  be  500  or  5,000  miles  from  where  the 
ship  lay — and  before  application  could  be  made, 
and  an  answer  obtained,  she  might  be  detained 
there  for  years,  &c. 

Mr.  LiviNQSTOiT  had  no  doubt  of  the  power 
of  the  Government  over  its  own  citizens,  in  all 
parts  of  the  world,  but  he  objected  to  the  sec- 
tion, because  it  made  no  distinction  respecting 
by  whom  or  upon  whom  the  crimes  enumerat- 
ed, were  committed.  A  theft  might,  for  ex-, 
ample,  be  committed  in  the  midst  of  the  harbor 
of  Liverpool,  by  some  one  of  the  inhabitants, 
on  board  an  American  ship,  and,  according  to 
the  section,  the  thief  must  be  brought  off  to  the 
United  States  to  be  tried  and  punished.  Its 
provisions,  too,  embraced  every  offence,  without 
distinction — crimes  against  the  local  poHce, 
&o.,  which  the  United  States  might  find  great 
difficulty  in  deciding  upon.  He  feared  some 
diflBculty  might  arise  with  foreign  Governments, 
under  the  operation  of  such  a  provision.  For, 
if  the  United  States  courts  have  power  to  pun- 
ish, they  have  also  power  to  bring  the  offender 
before  them,  and  a  man  who  stole  a  trifling 
article,  must  be  brought  off  from  London  or 
Paris  to  be  tried  in  this  country. 

Mr.  Webster  then  proposed  to  restrict  the 
section  to  murder  and  manslaughter,  and  to 
confine  it  to  offences  committed  "  by  or  upon 
any  person  belonging  to  the  ship's  crew,  or 


any  passenger  on  board  the  vessel."  After 
considerable  discussion,  the  latter  alteration 
was  agreed  to,  but  the  words  "murder  and 
manslaughter "  were  stricken  out,  and  the 
words  "  any  offence  "  were  restored. 

The  6th  section  provides  to  punish  running 
away  with  the  ship  or  her  cargo,  by  death. 

Mr.  'Wbbstek  expressed  a  willingness  to 
change  this  punishment,  (hitherto  always  as- 
signed by  law  to  this  offence,)  for  fine  and  im- 
prisonment, if  the  committee  should  judge  the 
latter  penalty  suflSoient. 

Mr.  Buchanan,  of  Pennsylvania,  said  he 
highly  approved  of  the  general  features  of  this 
bUl.  It  was  a  disgrace  to  our  system  of  laws, 
that  no  provision  had  ever  been  made  for  the 
punishment  of  the  crimes  which  it  embraced, 
when  committed  in  places  within  the  exclusive 
jurisdiction  of  the  United  States.  He  thought, 
however,  that  the  penalty  of  death  was  too 
severe  to  be  annexed  to  the  description  of 
crimes  contained  in  the  section  under  con- 
sideration. 

The  power  of  punishment  vested  in  Govern- 
ment, said  Mr.  B.,  results  from  the  right  of  self- 
defence.  Vengeance  belongs  not  to  man.  We 
should,  therefore,  be  carefvd  not  to  inflict  pun- 
ishments of  a  nature  more  severe  than  the 
safety  of  society  requires.  In  all  cases  where 
the  character  of  the  crime  does  not  involve  such 
a  degree  of  moral  depravity  in  the  criminal  as 
to  preclude  a  reasonable  hope  of  his  reforma- 
tion, it  would  be  both  unjust  and  cruel  in  the 
extreme,  to  deprive  him  of  life.  These  princi- 
ples need  not  be  either  Ulustrated  or  eiibrced 
before  this  committee. 

What,  then,  said  Mr.  B.,  is  the  nature  of  the 
crimes  embraced  by  this  section  ?  One  clause 
of  it  declares  that  the  passenger  on  board  of 
any  vessel  who  steals  and  carries  away  from 
it  goods  of  the  value  of  1,000  dollars,  shall 
suffer  death.  Is  not  this  punishment  out  of  all 
proportion  with  the  crime  ?  Is  it  necessary  for 
the  safety  of  society  that  death  should  be  the 
penalty  in  such  a  case  ?  Is  it  possible  that  a 
provision  of  this  nature  can,  in  the  present  im- 
proved state  of  society,  be  incorporated  in  our 
penal  code?  He  believed  not.  The  other 
crimes'  enumerated  in  the  section,  although 
more  aggravated  than  the  one  just  mentioned, 
are  chiefly  offences  against  the  right  of  prop- 
erty ;  and  a  distinction  has  generally  been 
made  between  such  crimes  and  those  which  are 
malum  in  se,  or  highly  criminal  by  the  laws  of 
nature. 

What,  said  Mr.  B.,  is  the  consequence  of  an- 
nexing cruel  punishment  to  crimes  ?  The  peo- 
ple of  the  United  States  are  humane  and  com- 
passionate, and  when  the  feelings  of  society  are 
in  opposition  to  the  laws,  you  cannot  carry 
them  into  execution.  The  humanity  of  juries 
is  interposed  between  the  criminal  and  punish- 
ment. The  highest  crimes  thus  often  pass  im 
punished ;  and  the  chance  of  escape  is  ia  pro- 
portion to  the  enormity  of  the  offence.  Even 
after  conviction  and  judgment,  we  know  by 
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experience  how  difflcult  it  is  to  get  the  sen- 
tence of  the  law  executed.  It  is  the  interest  of 
society,  therefore,  that,  in  the  degree  of  punish- 
ment, justice  should  be  tempered  with  mercy. 

Mr.  B.  observed,  he  had  been  a  member  of 
the  committee  which  reported  the  bill.  He 
might  have  movei%this  amendment  in  the 
committee,  but  had  neglected  to  do  so.  He 
trusted  that  the  honorable  chairman,  (Mr. 
Webster,)  to  whom  we  were  so  much  indebted 
for  the  bill,  would  not  object  to  it. 

Mr.  B.  then  moved  to  strike  out,  at  the 
end  of  the  section  now  under  consideration, 
the  words — "  be  deemed  guilty  of  piracy  and 
felony,  and  shall,  on  conviction  thereof,  suf- 
fer death ; "  and  insert,  in  lieu  thereof,  the 
words,  "  be  punishable  by  fine  not  exceeding 
$5,000,  and  by  imprisonment  not  exceeding  ten 
years." 

The  question  on  this  motion  being  taken, 
without  debate,  was  decided  in  the  affirmative. 

Before  the  committee  proceeded  to  the  next 
section  of  the  biU,  Mr.  P.  P.  Baeboue  ex- 
pressed a  desire  for  further  time  to  reflect  upon 
its  various  and  important  provisions,  and,  with 
the  view  to  obtain  it,  moved  that  the  committee 
rise,  which  motion  prevailed.  The  committee 
rose  accordingly,  and  obtained  leave  to  sit 
again. 

Monday,  January  10. 
Territorial  Judges. 

Mr.  Tatloe,  of  ITew  York,  offered  the  fol- 
lowing resolution : 

"  Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  examine  and  report  to  this  House, 
whether  any,  and  if  any,  what,  further  legislative 
provision  is  necessary  for  the  Impartial  administra- 
tion of  justice  in  the  territorial  governments  of  the 
United  States." 

In  offering  this  resolution,  Mr.  T.  said,  it  had 
become  his  duty  to  call  the  attention  of  the 
House  to  this  subject,  in  consequence  of  certain 
communications  he  had  received  from  one  of 
the  territories,  requiring,  in  his  judgment,  the 
attention  of  Congress.  In  most  of  the  terri- 
tories, inferior  courts  of  law  have  been  estab- 
lished by  their  local  legislatures.  The  judges 
of  these  courts  are  appointed  for  a  limited 
period,  unless  sooner  removed  hy  the  Executive 
authority.  In  the  absence  of  the  governor,  the 
secretary  of  the  territory  exercises  all  the  pow- 
ers and  prerogatives  of  that  officer.  Generally, 
he  is  a  member  of  the  bar  and  a  practitioner  in 
the  territorial  courts.  The  governors  are  fre- 
quently absent  from  their  territories  many 
months  in  succession.  In  such  case,  it  has 
happened,  and,  unless  prohibited  by  law,  may 
again  happen,  that  one  of  the  attorneys  "on 
record,  in  a  cause  depending  in  court,  appoints 
the  judges  to  try  the  cause,  holds  over  them 
the  power  of  removal  at  pleasure,  and  exerts 
a  controUing  influence  in  fixing  their  compen- 
sations. The  danger  of  this  power,  so  un- 
friendly to  the  impartial  administration  of  jus- 


tice, becomes  more  apparent  when  we  consider 
the  influence  the  acting  governor  is  capable  of 
exerting  over  the  jurors.  Those,  being  free-, 
holders,  generally  compose  the  class  of  citizens 
which  furnish  most  of  the  candidates  for  the. 
offices  of  sheriff,  justice,  coroner,  and  for  office 
in  the  militia.  In  addition,  then,  to  his  influ- 
ence with  the  court,  arising  from  the  facts 
above  mentioned,  it  has  often  happened  that  a 
uortion  of  the  jurors  impannelled  and  sworn  to 
^ry  the  cause,  have  stood  in  relation  to  one  of 
the  attorneys  in  the  attitude  of  humble  sup- 
pliants for  office. 

These  statements,  said  Mr.  T.,  are  not  made 
in  reference  to  any  particular  case  of  injustice 
which  may  have  arisen;  but  the  facts  upon 
which  they  are  founded  are  derived  from  very 
respectable  authority,  and  are  entitled  to  con- 
sideration. 

The  remoteness  of  the  territories  fi-om  the 
seat  of  the  General  Government,  the  imperfect 
responsibility  of  officers  there  to  the  people, 
the  difficulty  of  detecting  and  punishing  abuses 
which  may  exist,  imite  in  demanding  of  Con- 
gress the  removal,  so  far  as  may  be  practicable. 
of  all  temptation  to  injustice  or  oppression, 
The  particular  danger  to  which  he  had  alluded, 
Mr.  T.  said,  might  be  remedied  by  a  law  pro- 
hibiting the  person  exercising  the  office  of  gov- 
ernor from  practising  as  attorney,  counsellor, 
or  solicitor,  in  the  courts  of  the  territory  over 
which  he  may  preside. 

This  prohibition,  it  was  believed,  would  fur- 
nish ground  for  no  such  complaint  on  the  part 
of  the  officer  whom  it  might  affect.  The  secror 
tary  of  a  territory  enjoys  a  salary  from  the 
United  States  of  $1,000  a  year.  Our  district 
judges,  with  salaries,  many  of  which  are  not 
greater,  and  for  considerations  certainly  not 
more  important  to  the  public,  have  been  pro- 
hibited engaguag,  before  other  and  independent 
judges,  in  the  practice  of  law.  At  any  rate, 
said  Mr.  T.,  the  subject  is  worthy  the  attention 
of  the  appropriate  committee. 

The  resolution  was  agreed  to. 

Penal  La/ws  of  the  United  States. 

The  House  then,  on  motion  of  Mr.  Webstek, 
went  into  Committee  of  the  "Whole,  (Mr.  Coif- 
DicT  in  the  chair,)  on  the  biU  further  to  provide 
for  the  punishment  of  crimes  against  the  United 
States. 

Mr.  P.  P.  Basboue  rose  for  the  purpose  of 
suggesting  to  the  honorable  chairman  of  the 
Committee  on  the  Judiciary,  the  propriety  of 
a  modification  of  the  bill  now  before  the  com- 
mittee— a  modification  which  had  respect  to 
the  principle  of  the  bill,  and  which,  if  adopted, 
would  run  through  several  of  its  parts.  He 
highly  approved  of  much  that  the  bOl  con- 
tained, and  thought  that  many  of  the  offences 
it  contemplated  were  worthy  of  punishment; 
but  the  object  he  wished  to  attain,  in  the  modi- 
fication he  now  suggested  was,  that  the  federal 
courts  shall  have  cognizance  of  aU  cases  where 
punishment  was   necessary,  and   where   the 
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State  courts  have  no  jurisdiction ;  but  that, 
■where  the  State  courta  nave  jurisdiction,  there 
none  should  be  given  to  the  United  States.  He 
vras  fully  aware  that  the  subject  was  one  at- 
tended with  much  and  great  difficulty.  If 
we  look  at  the  legislative  department  of  the 
Government,  we  find  that  the  constitution  gives 
it  power  to  define  and  punish  piracies  and 
felonies,  committed  on  the  high  seas,  and  of- 
fences against  the  laws  of  nations :  if  we  look 
to  the  judicial  department,  we  find  the  consti- 
tution giving  it  jurisdiction  over  all  cases  of 
admiralty  and  maritime  jurisdiction.  Confining 
our  attention  only  to  the  legislative  power  of 
the  Government,  it  would  seem  to  be  at  once 
limited  to  "  the  high  seas ;  "  but,  if  we  go  on 
to  the  judicial,  we  find  it  imder  the  words  "  ad- 
miralty and  maritime  jurisdiction ;  "  terms,  the 
precise  import  of  which  there  is  much  difficulty 
in  settling.  The  question  arises,  how  far  does  this 
admiralty  jurisdiction  extend  ?  The  difficulty 
of  marking  this  line  with  precision,  none  knew 
better  than  the  gentleman  from  Massachusetts 
himself,  who  took  a  very  distinguished  part  in 
a  celebrated  -case  lately  argued  before  the  Su- 
preme Court  of  the  United  States,  and  which 
turned  mainly  on  that  question.  In  another 
case,  where  the  same  question  came  up,  Judge 
Story  devoted  seventy-five  pages  to  the  discus- 
sion of  it.  It  is  the  opinion  of  some,  and  this 
distinguished  jurist  is  one  of  the  number,  that 
maritime  jurisdiction  extends  over  "  the  high 
seas,"  and  over  the  sea  as  it  extends  into  bays, 
harbors,  rivers,  and  creeks,  and  as  far  as  it 
ebbs  and  flows.  Others  say  that  the  common 
law  jurisdiction  extends  only  to  the  enclosed 
parts  of  the  sea.  If  the  first  of  these  opinions 
is  the  correct  one,  then,  according  to  the  pro- 
visions of  the  present  bUl,  the  jurisdiction  of 
the  federal  courts  wiU  spread  over  all  the  bays, 
harbors,  and  rivers  of  the  Union,  as  far  as  the 
tide  flows.  Mr.  B.  observed  that  he  should 
not  himself  undertake  to  define  the  precise  ex- 
tent of  this  so  often  discussed  jurisdiction; 
but,  as  the  point  had  been  a  matter  of  contro- 
versy long  before  the  date  of  our  constitution, 
it  might  be  argued,  with  some  plausibility,  that 
the  clause  in  the  constitution  which  speaks  of 
piracies  and  felonies  "  on  the  high  seas,"  had 
been  intended  to  settle  the  question.  It  was 
a  controversy  which  had  called  forth  a  vast 
amount  of  talent  and  inteUigenoe ;  but  without 
pretending  to  settle  it,  he  conceived  that  every 
necessary  purpose  would  be  subserved,  if  the 
biU  shall  make  provision  for  the  punishment  of 
crimes  committed  without  and  beyond  the 
jurisdiction  of  the  several  States.  Now,  it  was 
the  received  doctrine,  that  every  State  has 
jurisdiction  as  far  as  its  own  territorial  limits 
extend ;  and  these  limits  clearly  include  all  the 
bays,  waters,  creeks,  &o.,  which  are  within  the 
State.  The  gentleman  must  well  recollect  the 
case  where  this  was  settled  before  the  Supreme 
Court  in  relation  to  the  State  of  Massachusetts. 
His  wish  was  to  avoid  all  colliding  jurisdic- 
tions ;  and,  therefore,  it  was,  that'  he  wished 


the  bUl  modified  in  the  manner  he  had  stated. 
And  he  now  suggested,  with  that  view,  that 
the  biU  should  be  made  to  read  as  applying  to 
offences  committed  "  on  the  high  seas,  and 
beyond  the  territorial  jurisdiction  of  any  of  the 
States ; "  or  any  other  phraseology  which 
would  attain  the  same  obj^t.  He  believed  the 
language  in  the  former  law  was  "  out  of  the 
jurisdiction  of  any  particular  State."  He  trusted 
that  the  honorable  member  from  Massachusetts 
would  not  object  to  such  a  modification. 

Mr.  Webstee  rose  in  reply :  he  said  that  the 
member  from  Virginia  had  stated  with  great 
fairness  the  difficulty  which  attended  this  sub- 
ject ;  and  if  he  apprehended,  with  that  honor- 
able member,  that  any  disagreeable  collision 
could  take  place  between  the  Federal  and  State 
authorities  from  the  passage  of  the  biU  as  it 
stands,  he  might  be,  perhaps,  induced  to  modify 
it  as  proposed.  He  was  well  aware  that  the  lead- 
ing law  heretofore  existing  on  this  subject,  pro- 
vided for  the  punishment  of  crimes  committed 
"  on  the  high  seas,  or  in  any  bay,  harbor,  basin, 
creek,  or  river,  out  of  the  jurisdiction  of  any 
particuar  State ;  "  but  he  had  expressly  stated, 
when  he  introduced  the  present  biU,  that  its 
object  was  to  carry  that  act  further,  and  he 
would  now  assign  some  of  the  reasons  which 
led  him  to  desire  it.  The  power  to  punish 
was  one  for  which  no  Government  nowadays 
was  much  disposed  to  contend ;  and  the  offences 
committed  within  the  federal  jurisdiction  were, 
in  most  cases,  directed  against  the  United  States, 
or  against  those  interests  which  the  Govern- 
ment was  especially  bound  to  pr6tect.  The 
jurisdiction  of  the  United  States  was  found 
chiefly  where  commerce  existed,  and  commerce 
was  an  interest  which  the  United  States  were 
peculiarly  bound  to  protect — it  is  an  interest 
regulated  by  the  United  States — its  revenue  is 
given  to  the  United  States ;  and  the  bill  pro- 
poses to  give  the  federal  courts  jurisdiction 
over  crimes  only  where  they  now  have  juris- 
diction over  commerce.  The  crimes  most  mis- 
chievous were  crimes  against  the  property  of 
the  Government.  Now  the  question  was, 
whether  the  General  Government  shall  devolve 
the  whole  burden  (for  it  was  a  burden  and  not 
a  privilege)  of  punishing  crimes  against  itself, 
on  the  State  governments,  because  committed 
within  their  bounds.  In  taking  this  task  into 
their  own  hands,  the  Government  will  only  be 
acting  on  the  principle  which  has  governed  it 
from  its  origin — offences  against  those  rights 
which  are  peculiarly  committed  to  its  protection 
it  has  always  punished  in  its  own  courts,  such 
as  counterfeiting  the  national  coin,  forging  the 
national  securities,  &c.  There  was  nothing  to 
prevent  the  State  governments  from  punishing 
these  offences  as  well  as  others  witiiin  their 
limits ;  yet  the  Federal  Government  has  never 
left  it  to  them.  The  great  objection  against 
leaving  the  task  of  punishing  to  the  State  gov- 
ernments js  the  burden  of  expense :  no  State 
government,  so  far  as^his  knowledge  extended, 
was  ever  very  anxious  to  take  this  burden — 
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none  were  very  ambitious  of  extending  their 
jiirisdiotion  in  this  respect.  He  would  now 
state,  so  far  as  his  understaading  of  it  went, 
how  the  power  of  punishing  these  crimes  came 
to  the  General  Government.  In  defining  the 
power  of  Congress,  the  constitution  says,  it 
shall  extend  to  the  defining  and  punishing  of 
piracies  and  feilonies  upon  the  high  seas,  and 
offences  against  the  law  of  nations.  Whether 
the  constitution  uses  the  term  "  high  seas,"  in 
its  strictly  technical  sense,  or  in  a  sense  more 
enlarged,  is  not  material.  The  constitution 
throughout,  ia  distributing  legislative  power, 
has  reference  to  its  judicial  exercise,  and  so,  ia 
distributing  judicial  power,  has  respect  to  the 
legislative.  Congress  may  provide  by  law  for 
the  punishment ;  but  it  cannot  punish.  Now  it 
says  that  the  jiiolcial  power  shall  extend  to  all 
cases  of  maritime  jurisdiction ;  and  it  has  lately 
been  argued  that,  as  soon  as  a  judicial  system 
is  organized,  it  had  maritime  jurisdiction  at 
once,  by  the  constitution,  without  any  law  to 
that  effect — but  I  do  not  agree  to  this  doctrine 
— and  I  am  very  sure  that  such  has  not  been 
the  practice  of  our  Government  from  its  origin 
in  1789  tin  now.  The  constitution  defines 
what  shall  be  the  objects  of  judicial  power,  and 
it  establishes  only  a  Supreme  Court — ^but  in  the 
subordinate  courts,  the  jurisdiction  they  shall 
exercise  must  be  defined  by  Congress ;  the  de- 
fining of  it  is  essential  to  the  creation  of  those 
courts.  The  judicial  power  is  indeed  grcmied 
by  the  constitution,  but  it  is  not,  and  cannot  be 
exercised  tiH  Congress  establishes  the  courts  by 
which  it  is  to  be  so  exercised.  And  I  hold 
there  is  still  a  residuum  of  judicial  power, 
which  has  been  granted  by  the  constitution, 
and  is  not  yet  exercised,  viz :  for  the  punish- 
ment of  crimes  committed  within  the  admiralty 
jurisdiction  of  the  United  States  courts,  and 
yet  not  without  the  jurisdiction  of  the  particu- 
lar States.  So  the  constitution  says  that  the 
federal  courts  shall  have  jurisdiction  of  all  civil 
cases  between  citizens  of  different  States,  and 
yet  the  law  restricts  this  jurisdiction  in  many 
respects — as  to  the  amount  sued  for,  &c. 
There  is  a  mass  of  power  intrusted  to  Congress ; 
but  Congress  has  not  granted  it  aU  to  specific 
courts,  and  therefore  the  courts  do  not  exercise 
it.  The  constitution  gives  to  Congress  legisla- 
tive power  in  all  cases  of  admiralty  jurisdiction, 
from  whence  has  occurred  one  of  the  most  ex- 
traordinary of  all  circumstances,  that  causes  of 
revenue  have  become  cases  of  admiralty  juris- 
diction. Tie  cause  of  this  seems  to  be,  that, 
under  the  colonies,  these  causes  were  tried  by 
a  judge  of  the  Crown ;  in  England  they  are 
not  held  to  be  cases  of  adiniralty jurisdiction; 
but  are  tried  by  juries  in  the  court  of  ex- 
chequer. The  act  of  1790  gives  to  the  District 
Court  of  the  United  States  original  cognizance 
of  all  cases  of  admiralty  jurisdiction,  including 
cases  of  seizure ;  hence  that  very  state  of  things 
has  happened,  against  which,  when  we  were 
colonies,  we  were  petitioning  the  mother  conn- 
try  for  a  hundred  years,  (which  seems  to  show 


that  the  real  grievance  was  not  the  trial  of 
those  causes  without  a  jury,  but  by  a  judge  ap- 
pointed abroad  and  without  our  consent.)  Mr. 
W.  said  that,  notwithstanding  the  objection 
urged  against  the  bUl,  it  would  be  found  that 
the  law  now  existing  has  provided  for  the  juris- 
diction the  bill  proposes — that  is,  for  the  pun- 
ishment of  crimes  committed  within  the  mari- 
time jurisdiction  of  the  United  States,  and  at  the 
same  time  within  the  jurisdiction  of  the  States. 
»The  act  of  1790,  if  it  had  stopped  at  the  words 
"  high  seas,"  would,  indeed,  have  excluded  such 
a  jurisdiction  as  that  now  proposed — ^but  it  does 
not  stop  there :  it  says,  also,  "  and  in  aU  bays, 
harbors,  creeks,"  &c.  Many  things  are  directed 
to  be  punished  in  the  act  of  1790,  on  the  high 
seas,  which  are  neither  piracies  nor  felonies, 
although  the  constitution,  speaking  of  the  judi- 
cial power,  restricts  it  to  piracies  and  felonies, 
which  would  infer  that  the  constitution  was 
then  held  to  grant  larger  power  by  the  other 
clause.  Several  other  laws,  besides  that  of 
1790,  give  express  authority  for  the  extent  of 
jurisdiction  in  this  bill.  Mr.  "W.  here  adverted 
to  the  act  of  May,  1820,  in  which  it  is  decided 
that  admiralty  jurisdiction  extends  as  far  as 
the  tide  ebbs  and  flows.  Mr.  W.  concluded  his 
remarks,  (of  which  our  reporter  professes  to 
have  given  but  an  imperfect  outline,  in  which 
he  does  not  expect  to  have  attained  the  com- 
plete accuracy  desirable  in  a  -view  of  legal  dis- 
cussions,) by  remarking  that,  if  he  perceived 
any  danger  of  the  collision  which  some  gentle- 
men seemed  to  apprehend,  he  should  be  the 
last  to  urge  any  bUl  that  would  produce  it. 
We  might,  indeed,  get  along  without  the  meas- 
ure now  proposed — we  might  continue  to  limp 
and  halt  as  we  have  hitherto  limped  and  halted 
— ^many  murders  would  go  unpunished,  and 
much  United  States  property  would  be  left 
without  any  protection  from  the  United  States. 
If  we  went  into  any  harbor  of  the  country,  we 
should  see  less  of  the  State  authority  than  was 
proposed  to  be  left  untouched  by  this  biU. 
The  commerce  there  is  all  regulated  by  United 
States  laws — ^the  masters,  the  mariners,  the 
pilots,  are  all  under  regulations  of  the  United 
States — and  he  thought  that  the  crimes  com- 
mitted there  would  also  be  most  properly  pun- 
ished by  the  United  States,  if  its  jurisdiction 
may  lawfully  be  extended  to  them. 


Wedkesdat,  January  12. 
Western  National  Soad. 

Mr.  Beeoheb  moved  that  the  House  go  into 
Committee  of  the  Whole  on  the  bill  for  the  con- 
tinuation of  the  Cumberland  Eoad,  The  mo- 
tion prevailed — ayes  57,  noes  35. 

The  House  went  into  committee  accordingly, 
Mr.  STBELnsTG  in  the  chair,  on  the  biU ;  which 
was  read.    When 

Mr.  Beechbb,  of  Ohio,  rose,  and  observed, 
that  the  subject  to  which  he  was  now  about  to 
call  the  attention  of  the  House,  was  one  which 
had  been  before  Congress,  in  one  form  or  other. 
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for  nearly  a  quarter  of  a  century.  The  object 
of  the  present  bill  was  merely  the  continuation 
of  a  great  national  road,  long  since  planned, 
and  in  part  executed.  It  was  an  undertaking 
that  did  honor  to  this  nation,  which,  even  in  its 
incipient  stage,  had  already  been  productive  of 
great  utility;  but  which,  when  completed, 
would  be  of  the  highest  importance  to  the  pub- 
lic welfare.  He  would  not  devote  any  time  to 
a  discussion  of  the  constitutionality  of  the  object 
proposed.  The  power  of  Congress  to  appropri- 
ate money  for  purposes  of  internal  improve- 
ment had  lately  undergone  a  very  full  discussion 
on  this  floor,  and  it  would  be  only  a  waste  of 
time  to  travel  again,  over  the  arguments  which 
had  been  adduced.  He  took  it  for  granted 
that  the  question  was  now  at  rest.  He  con- 
ceived that  the  sense  of  the  nation  was  by  this 
time  well  understood  as  being  in  favor  of  a  sys- 
tem of  internal  improvement,  to  be  conducted 
on  enlarged  principles,  and  with  a  view  to  the 
good  of  the  whole  Union.  The  wisdom  of  such 
a  system  was  acknowledged  by  many  who  were 
opposed  to  commencing  it  in  any  particular  part 
of  the  country,  but  who  thought  that  there 
must  first  be  a  general  survey  of  the  whole' 
ground,  and  then  that  the  various  parts  of  the 
plan  should  be  begun  in  different  parts  of  the 
Union  at  the  same  time.  He  was  of  opinion 
that  such  a  scheme  was  altogether  imprac- 
ticable, and  that  it  was  impossible  that  every 
object  should  be  delayed  till  all  of  them  could 
go  on  together.  Was  there  any  necessity  of 
this  mutual  suspicion  ?  Oould  the  members  of 
this  confederacy,  and  of  this  House,  think  so 
injuriously  of  each  other  as  to  suppose  that  they 
would  abandon  the  system  as  soon  as  each  dis- 
trict of  the  country  had  secured  its  own  object  ? 
For  himself,  he  should  blush  at  such  an  idea. 
He  knew  of  no  valid  objection  to  making  a  be- 
ginning of  the  system  now.  The  object  he  ad- 
vocated was  not  the  thought  of  a  moment.  As 
early  as  the  year  1800,  Congress  had  set  about 
the  design  of  consolidating,  by  the  means  of 
mutual  and  easy  intercourse,  the  interests  of  the 
South  and  the  West  with  those  of  the  Eastern 
parts  of  our  Union.  The  design  had  met  with 
much  opposition ;  but  the  good  sense  of  the 
House  had  seen  the  propriety  of  the  measure — 
it  had  met  the  exigency ;  and,  triumphing  over 
prejudice,  had  accomplished  the  beginning  of 
an  object  which,  if  pursued  and  carried  out, 
would  lead  to  results  of  the  most  important  and 
valuable  nature.  This  was  not  to  be  viewed 
as  a  merely  Western  object.  Thus  far,  it  had 
been  of  more  benefit  to  the  East  than  to  the 
West.  It  must  be  viewed,  so  far,  as  an  Eastern 
expenditure.  Although  the  funds  out  of  which 
it  had.  been  made  were  collected  in  part  from 
the  scattered  and  scanty  pecuniary  resources  of 
the  Western  States,  who,  feeling  an  interest  in 
the  success  of  a  great  national  object,  had  will- 
ingly contributed  to  aid  it,  yet  it  had  been  to 
them  an  Eastern  object.  The  people  who  first 
settled  in  Ohio  had  to  make  great  sacrifices  to 
do  thijj ;  but  they  had  cheerftdly  put  their  hands 


into  their  pockets — and  they  had  done  so  on 
great  national  principles. 

It  had  been  said  by  some,  that  what  they 
contributed  was  not  a  gift.  True,  it  was  not. 
Neither  was  the  road  a  gift  on  the  part  of  the 
United  States.  The  consideration  on  the  part 
of  the  State  was  the  exoneration  of  the  public 
lands  within  it  from  taxes  for  a  time ;  but  the 
amount  thus  remitted  was  not  equal  to  what 
the  State  had  paid  ont.  They  had  been  told 
that  a  great  amount  of  school  lands  had  been 
given  by  the  General  Government  to  the  West- 
em  States.  He  denied  the  position :  not  a  foot 
of  school  land  had  ever  been  given  to  the  State 
of  Ohio;  they  had  all  been  purchased.  He 
granted  that  the  reservation  of  the  lots  for  edu- 
cation out  of  the  public  land^originated  in  a 
benevolent  principle  on  the  pan  of  the  General 
Government.  But,  it  was  also  true,  that  that 
reservation  had  been  a  benefit  to  the  Govern- 
ment. The  object  of  it  was  to  aid  the  sale  of 
the  public  lands,  by  holding  out  to  settlers  the 
benefits  of  a  provision  for  the  education  of  their 
children.  The  buyer  looked  at  this  provision, 
and  considered  it  as  a  part  of  what  he  was  pur- 
chasing when  he  paid  for  his  land.  This  gave 
value  to  the  public  land,  and  brought  money 
into  the  Treasury  of  the  General  Government 
These  school  lands  were,  therefore,  not  to  be 
considered  as  a  gift.  The  reservation,  no  doubt, 
operated  as  a  great  benefit  to  the  West.  Yet 
the  benefit  was  strictly  mutual.  There  were, 
indeed,  some  oases  where  land  had  been  granted 
to  endow  colleges,  and  the  like,  which  had  more 
the  appearance  of  a  gift ;  but  still  it  was  done 
on  the  same  principle.  This  intention  was  made 
known,  when  the  lands  were  set  up  for  sale, 
and  it  helped  to  raise  their  price,  and  led  to  a 
more  rapid  improvement  of  the  public  property. 
Mr.  B.  said  he  had  made  these  observations  be- 
cause it  had  been  said,  not  only  ont  of  doors, 
but  on  the  floor  of  this  House,  and  at  the  last 
session  of  Congress,  that  the  General  Govern- 
ment had  done  every  thing  for  the  Western 
States ;  that  it  had  been  most  liberal  towards 
them;  nay,  that  it  had  cimlized  them — and, 
therefore,  the  West  must  not  even  ask  for  any 
thing  more.  He  did  not  ask  the  road  in  this 
bill  as  a  donation  to  the  Western  States — ^buthe 
asked  it  as  a  great  national  object,  and  on  prin- 
ciples of  national  policy.  In  the  first  place,  it 
would  prove  a  connecting  link  between  the 
country  on  the  Mississippi  and  the  Atlantic  sea-. 
board.  Its  importance  on  this  ground  had  been 
too  often  discussed,  and  too  long  and  universal- 
ly admitted,  to  be  disputed  now.  In  the  next 
place,  he  would  consider  it  in  relation  to  an  ob- 
jection which  had  been  urged  in  the  debate  on 
internal  improvements,  viz:  that  that  system 
would  give  general  offence  by  leading  to  an  un- 
equal distribution  of  the  public  moneys ;  that 
revenue  would  be  collected  at  one  extremity 
of  the  Union,  and  expended  at  another.  It  was 
true  that  every  Government  ought  to  be  just  as 
well  as  liberal,  and  dispense  its  benefits  with  an 
equal  hand.    But  how  does  the  principle  apply 
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to  the  actual  state  of  things  ?  What  has  abeady 
been  done  in  the  expenditure  of  the  public 
funds?  Fifteen  millions  of  dollars  were  ex- 
pended annually,  and  what  proportion  of  it 
went  west  of  the  Alleghany  Mountain?  Go 
into  the  States  of  Kentucky,  Ohio,  Indiana,  and 
Illinois,  and  see  what  proportion  of  what  those 
States  paid  into  the  Treasury,  was  expended 
within  their  own  bounds.  He  would  not  enu- 
merate the  expenditures  of  the  Government — 
all  must  know  that  almost  the  whole  of  them 
were  on  this  side  of  the  mountains — though  the 
population  was  not  as  one  to  fifteen.  The  whole 
of  the  public  money  expended  in  Kentucky 
would  not  amount  to  what  the  mere  collection 
cost  on  the  east  of  the  Alleghany.  Many  of  the 
objects  of  the  expenditure  had  no  existence  to 
the  West.  Tour  forts,  your  light-houses,  your 
navy,  the  whole  civil  list,  with  the  exception 
of  one  or  two  judges,  and  the  Representatives 
in  Congress,  existed  to  the  East,  and  there  went 
the  greater  part  of  all  that  was  expended  for 
the  army.  What  equality  was  here  ?  It  could 
not  be  maintained  for  a  moment.  But  now  a 
great  national  work  was  proposed,  which,  so  far 
as  it  went,  was  calculated  to  make  the  balance 
less  unequal,  and  as  such  it  was  deserving  of  the 
favorable  regard  of  this  House.  The  mere  ex- 
penditure of  the  money  which  this  road  would 
cost,  would  itself  be  a  great  benefit  to  Ohio, 
and  he  hoped  it  was  not  unjust  that  they  should 
have  a  share  of  the  public  expenditure,  as  well 
as  others.  The  entire  sum  would  not  be  equal 
to  what  was  now  expended  in  some  small  ports 
on  the  Atlantic  coast.  The  building  of  a  single 
frigate  would  cost  as  much  as  the  whole  road 
now  asked  for.  He  did  not  wiSi  to  be  under- 
stood as  complaining  of  the  expenditures  to  the 
East ;  he  had  himself  always  been  in  favor  of 
authorizing  whatever  was  needed  for  the  nation- 
al welfare — ^he  had  supported  the  appropriation 
for  the  Navy,  as  well  as  those  for  fortifications 
— so  have  the  Western  members  in  general,  al- 
though they  might,  in  some  sense,  he  said  to  be 
uninterested  in  those  expenditures.  They  view- 
ed them  as  tending  to  the  common  benefit  of  the 
nation,  and  they  had  cheerfully  supported  them. 
Mr.  Cook,  of  Illinois,  then  rose,  and  observed, 
that  he  should  not  say  any  thing  in  addition  to 
what  had  fallen  from  the  gentleman  from  Ohio, 
(Mr.  Bebohbe,)  respecting  the  national  expen- 
diture east  of  the  mountains.  Independent  of 
that  consideration  entirely,  the  Western  States 
had  a  claim  upon  the  General  Government,  for 
the  road  now  proposed,  and  not  only  for  so 
much  of  it  as  was  now  proposed,  but  for  its 
continuation  quite  to  the  Mississippi.  But,  as 
the  Representative  of  the  State  of  .Illinois,  Mr. 
0.  said  he  could  not  consent  that  so  much  of 
the  two  per  cent,  on  the  sale  of  public  lands,  as 
was  set  apart  for  the  benefit  of  that  State, 
should  go  to  be  expended  at  so  great  a  distance 
from  it.  He  would  not,  indeed,  adopt  the  prin- 
ciples and  spirit  of  Shylock,  in  pressing  the  bond 
of  the  General  Government  to  the  State  he  rep- 
resented, but  as  its  Representative,  he  could 


never  give  his  vote  to  take  a  fund  pledged  for 
her  benefit,  and  lay  it  out  on  so  distant  an  ob- 
ject as  a  road  of  eighty  miles  from  Wheeling  to 
Zanesville,  in  the  State  of  Ohio.  He  would  not 
take  what  the  munificence  of  the  General  Gov- 
ernment (for  he  would  call  it  by  that  name) 
had  set  apart  to  make  a  road  to  Indiana,  Illinois, 
and  Missouri,  to  be  spent  on  a  road,  which  did 
not  approach  either  of  them ;  nor  would  he 
consent  that  money,  granted  for  the  road  now 
^)roposed,  should  be  charged  on  that  fund.  In- 
diana had  surrendered  her  rights  as  a  sovereign 
State,  (the  right  to  tax  lands  for  five  years  after 
sale,)  on  condition  that  Congress  would  apply 
two  per  cent,  on  the  sale  of  public  lands  to  the 
construction  of  roads  leading  to  the  State.  For 
his  own  part,  he  was  not  so  sanguine  as  to  the 
prospect  of  seeing  a  great  national  turnpike 
completed,  as  the  gentleman  from  Ohio  seemed 
to  be.  He  did  not  expect  that  that  object  would 
be  accomplished  in  his  lifetime,  should  he  reach 
the  ordinary  age  of  man.  N"or  was  he  willing 
to  postpone  the  road  to  his  own  State  tiU  that 
national  object  was  accomplished,  and  the  pres- 
ent generation  had  passed  away ;  and  he  had 
long  since  made  up  his  mind  not  to  vote  for  the 
appropriation  of  any  more  money  which  was  to 
be  charged  on  the  two  per  cent,  fund,  unless  it 
went  to  carry  the  road  entirely  through.  Con- 
gress had  appropriated  two  per  cent,  to  the 
making  of  a  road  leading  to  Illinois.  The  gen- 
tleman from  Ohio  proposes  to  pledge  it  for  a  road 
three  hundred  miles  short  of  the  bounds  of  Illi- 
nois. I  will  not  consent  to  this.  KI  did,  I  should 
be  censured,  and  justly,  by  those  who  sent  me 
here  as  the  guardian  of  tiieir  interests.  The  Legis- 
latures of  Ohio,  Indiana,  Illinois,  and  Missouri, 
had  each  passed  resolutions,  calling  on  Congress 
for  an  appropriation  to  this  object — it  was  an  ob- 
ject of  deep  interest  to  aU  those  States,  and  he 
should  be  departing  from  the  instructions  of  his 
constituents,  if  he  gave  his  vote  for  a  road  in 
Ohio  only. 

Mr.  Bkbohee  rose  in  reply — ^he  declared  him- 
self to  be  disappointed,  both  in  the  quarter 
from  which  opposition  had  arisen,  and  in  the 
principle  on  which  it  was -founded.  He  thought 
he  had  stated,  when  first  up,  with  suflicient  dis- 
tinctness, that  the  appropriation  for  this  part  of 
the  road  was  a  matter  entirely  distinct  from  the 
two  per  cent,  reserved  from  the  proceeds  of  the 
public  lands.  The  gentleman  from  Hluiois  can- 
not but  know  that  that  is  already  pledged,  and 
already  expended;  it  had  been  laid  out  on  a 
road  "toward"  the  State  of  Illinois,  which  was 
the  very  language  of  the  very  act  pledging  it. 
He  would  not,  however,  cavil  about  this  little 
two  per  cent,  fund — ^he  wished  to  place  the 
present  measure  on  a  broad  national  basis — on 
the  general  principle  of  internal  improvement. 

He  was  surprised  to  find  that  gentleman  lim- 
iting his  views  as  he  had  done,  and  narrowing 
himself  into  a  mere  agent  for  the  State  of  Illi- 
nois. If  every  gentleman  on  this  floor  is  to  act 
on  such  a  principle,  this  House  will  be  convert- 
ed into  a  body  of  disorganizers,  and  its  acts 
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must  tend,  not  to  union  and  nationsd  strength, 
but  to  separation  and  national  weakness — it 
was  by  adopting  larger  and  more  noble  princi- 
ples that  this  nation  was  to  grow  and  flourish. 
The  gentleman  insists  on  a  road  that  shall  reach 
Illinois — but  how  wiU  he  get  it  there  ?  on  the 
mere  two  per  cent,  fund?  That  whole  fund 
was  not  sufficient  to  malce  the  road  through  one 
county  in  Indiana — ^it  would  not  even  mark  the 
road  through  that  State — if  this  road  is  to  be^ 
gone  on  with  at  all,  it  is  to  be  done  on  the 
funds  of  the  nation,  and  not  on  a  pittance  of  a 
two  per  cent.  fund.  The  gentleman  wants  to 
lay  out  a  grand  national  road  500  miles  long,  on 
a  fund  that  will  never  raise  one  million  of 
dollars ;  no,  not  more  than  $700,000.  But 
$1,600,000  has  already  been  expended,  on  this 
same  fund,  whether  properly  or  not,  is  not  the 
question.  No,  sir,  said  Mr.  B.,  I  ask  gentle- 
men, and  I  ask  that  gentleman,  to  meet  me  on 
principles  upon  which  alone  either  he  or  I  can 
be  benefited  in  this  matter — on  grand  princi- 
ples of  general  national  advantage — ^principles 
which  animated  and  gave  success  to  those  who 
first  broached  this  measure — ^principles  on  which 
had  been  based  the  acts  of  1803,  of  1806,  of 
1812 — and  on  which  all  that  had  been  done  to 
this  day  had  been  avowedly  founded.  For 
himself,  he  had  candidly  placed  the  object  be- 
fore the  House  in  its  true  light — as  requiring  a 
distinct  appropriation  for  which  there  was  to 
be  no  return  from  the  two  per  cent,  fund,  or 
any  other.  The  nation  is  about  to  make  a 
road ;  and  if  the  nation  shall  say  it  is  best  to 
begin  it  at  the  Mississippi  Eiver,  I  will  give 
that  gentleman  my  hand  to  support  the  meas- 
ure ;  but  I  presume  it  will  be  the  opinion  of 
the  nation,  nay,  I  do  not  doubt  the  gentleman 
himself  wUl  allow  that  it  is  better  to  begin 
where  the  road  has  now  been  discontinued. 

Mr.  Jennings,  of  Indiana,  observed  that  he 
regretted  being  obliged  to  oppose  the  biU ;  but 
he  believed  that  the  history  of  the  measure,  in 
its  earlier  stages,  was  not  generally  known  or 
understood.  In  the  originS  compact  between 
the  State  of  Ohio  and  the  United  States,  two 
per  cent,  out  of  five  per  cent,  of  the  proceeds 
of  the  public  lands  was  reserved  for  the  pur- 
pose of  making  a  road  from  the  navigable 
waters  of  the  Atlantic  to  the  navigable  waters 
of  the  Ohio,  and  thence  through  the  State  of 
Ohio.  The  compact  did  not  prescribe  what 
kind  of  a  road  it  should  be,  nor  with  what 
views  it  should  be  constructed,  whether  with  a 
national  view  or  not.  Congress,  in  fulfilment 
of  this  contract,  had  thought  proper  to  make 
such  a  road  as  was  not  to  be  found  elsewhere 
in  the  United  States;  and  they  continued  to 
carry  it  forward  without  considering  what  the 
fund  pledged  was  likely  to  yield,  till  it  came 
west  of  the  Alleghany  Mountains.  They  then 
found  that  the  whole  proceeds  of  the  fund  had 
been  swallowed  up,  and  more.  Then  an  appro- 
priation was  asked  to  complete  the^road  on  the 
same  scale ;  some  difficulties  arose ;  and,  in 
1819,  the  appropriation  was  made,  with  a  pro- 


viso, the  effect  of  which  was  completely  to  vio- 
late  a  contract  with  the  State  of  Indiana. 
[Here  Mr.  J.  quoted  the  act  of  1819.]  _  The 
compact  with  Indiana  was  not  similar  in  its 
terms  to  that  with  Ohio — it  prescribed  a  spe- 
cific location  for  the  road — ^but  the  appropria-. 
tion  could  not  be  obtained  on  any  other  condi-' 
tion.  Two  years  since  a  biU  was  introduced 
into  the  House  to  repair  the  Cumberland  road 
— and  he  had  offered  an  amendment  to  it,  with 
the  express  view  of  removing  the  restriction 
imposed  on  the  fund  by  the  act  of  1819; 
which,  however,  he  was  induced,  by  the  soUci- 
tations  of  his  friends,  to  withdraw — ^he  had  al- 
ways thought,  however,  that  the  Government 
kept  bad  faith  with  the  State  of  Indiana.  He 
had  a  reason  and  an  object  in  wishing  that  the 
road  may  be  located,  and  opened  afterward. 
The  whole  of  the  fund  pledged  has  been  ex- 
pended, and  the  road  for  which  it  was  first 
pledged  is  not  even  located.  The  State  of  In- 
diana has  no  authority  to  locate  it.  That  can 
be  done  only  by  the  General  Government.  So 
that  aU  is  kept  in  a  state  of  suspense,  and  noth- 
ing can  be  done  for  want  of  a  location.  But, 
if  this  were  once  effected ;  if  an  appropriation 
were  granted,  first  to  locate  the  whole  of  the 
road,  I  would  then  be  willing  to  give  the  gen- 
tleman enough  to  carry  the  road  in  a  complete 
state  to  ZanesvUle. 

Mr.  MoCoT  vindicated  the  Government  from 
the  charge  of  a  violation  of  good  faith.  The 
fund  had  been  pledged  to  make  a  road  towmd 
Ohio,  not  from  Boston,  but  from  this  city.  The 
Congress  had  done  it  not  through  any  over- 
sight, but  deliberately  and  advisedly.  Some 
difficulty  was  experienced  in  getting  the  money 
— ^none  whatever  in  getting  the  pledge.  The 
road  does  lead  toward  Ohio.  He  concluded  his 
remarks,  (which  being  delivered  in  a  very  low 
tone  of  voice,  were  imperfectly  heard  by  the 
reporter,)  with  expressing  a  hope  that  the 
amendment  proposed  by  the  gentleman  from 
Illinois  would  not  prevail. 

Mr.  Tbimble  said  he  had  risen,  not  with  any 
intention  of  detaining  the  House,  but  for  the 
purpose  of  showing  that  the  gentleman  from 
Illinois  had  entirely  mistaken  the  compact  re- 
specting the  two  per  cent.  If  there  was  any 
one  point  in  his  whole  argument  which  went 
on  an  entire  misapprehension  of  fact,  it  was  his 
view  of  this  subject.  "When  the  original  bond, 
as  the  gentleman  from  Illinois  had  called  it, 
was  entered  into  between  the  United  States  and 
Virginia,  territory  now  occupied  by  four  States 
was  but  a  wilderness.  It  was  yet  under  terri- 
torial Government  when  the  act  of  Congress 
passed  allowing  the  eastern  dieision  to  form  a 
State  Government;  and  by  the  compact  be- 
tween that  State  and  the  United  States,  a  re- 
servation of  two  per  cent,  was  agreed  to  on 
both  sides,  to  be  used  in  making  roads  from  the 
navigable  waters  of  the  Atlantic  to  the  State, 
(Ohio,)  and  through  the  same.  Now,  suppose 
those  States  were  a  territory  stOl,  how  would 
you  begin  the  road  agreed  Upon  ?    You  would 
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begin,  first,  a  road  to  it,  and  then  you  would 
carry  the  road  through  it ;  but  the  dividing  of 
the  territory  into  States  had  not  changed  the 
stipulation.  And  now,  to  examine  the  subject 
in  relation  to  the  gentleman's  own  State.  He 
insists  upon  a  literal  fulfilment  of  the  contract, 
and  charges  the  General  Government  with  hav- 
ing violated  it  by  applying  the  two  per  cent, 
reserved  to  the  expense  of  the  Cumberland 
road.  But  what  does  the  contract  say?  It 
says  the  reserve  shall  go  to  make  a  road  to  the 
State ;  and  the  gentleman  is  pleading  that  the 
road  must  be  through  the  State.  It  is  himself 
that  is  violating  the  letter  of  the  compact. 
(Nor  does  this  argument,  for  a  liberal  construc- 
tion, come  with  a  very  good  grace  from  the 
gentleman,  who  himself  but  lately  proposed 
that  the  road  should  be,  in  part,  exchanged  for 
a  canal.)  But  the  gentleman  must  remember 
that  there  are  two  parties — the  United  States  on 
the  one  side,  and  his  State  on  the  other.  Now 
the  question  recurs,  where  must  the  road,  ac- 
cording to  the  compact,  be  commenced  ?  Shall 
yon  begin  it  at  the  Mississippi?  This  would 
be  to  begin  by  making  the  road  through  Illi- 
nois, whereas  the  contract  stipulates  that  the 
road  shall  first  be  made  to  that  State,  and  the 
two  pgr  cent,  is  so  pledged.  The  construction 
of  the  gentleman  is  against  both  the  letter  and 
the  spirit  of  the  compact.  Congress  is  at  per- 
fect liberty  to  pledge  the  two  per  cent,  if  they 
so  please.  For  himself  Mr.  T.  said  he  felt  very 
indifferent  whether  the  pledge  was  given  or 
not.  But  now,  to  come  to  the  good  sense  of 
the  matter,  we  have  made  the  road,  said  Mr. 
T.,  as  far  as  "Wheeling ;  this  is  a  road  to  the 
territory ;  we  are  now  to  make  a  road  through 
it.  "Where  shall  we  begin?  At  the  point 
where  the  part  already  finished  terminates? 
Or  shall  we  go  on  with  the  whole  at  once? 
Good  sense,  he  thought,  would  decide  that  the 
beginning  should  be  made  at  "Wheeling.  There 
was  the  great  thoroughfare  'to  the  "W"est ;  the 
country  was  thickly  settled  and  peopled ;  and 
the  road  would  at  once  produce  the  greatest 
benefits.  Shall  we  leave  this  and  go  to  the 
sparsely  peopled  regions  of  Illinois  ?  He  did 
not,  however,  intend  to  enter  further  into  the 
subject,  having  risen  merely  for  the  purpose  of 
answering  the  argument  of  the  gentleman  from 
Illinois. 

Mr.  Bbeohee  here  rose  to  say,  that,  if  the 
gentleman  from  Illinois  (Mr..  Cook)  would 
withdraw  the  amendment  he  had  offered,  he 
would  meet  his  views  by  striking  out  that 
clause  of  the  bill  which  goes  to  pledge  the  two 
per  cent.  fund. 

Mr.  Cook  signified  his  intention  to  do  so, 
when  he  should  have  first  replied  to  the  gentle- 
man from  Kentucky,  (Mr.  Teimblb.)  The  gen- 
tleman, «aid  Mr.  C,  has  presented  certain  sup- 
posed views  of  mine  about  the  school  fnnd  in 
Llinois  being  diverted  to  canaUing  purposes, 
and  represents  me  as  being  willing  in  that 
affair,  to  violate  the  compact  of  Illinois  with 
the  United  States,  although  I  contend,  on  this 


occasion,  for  its  literal  interpretation  and  fulfil- 
ment. Sir,  this  is  so  glaring  an  attack  upon  my 
understanding  and  consistency,  that  I  caimot 
let  it  pass  without  reply.  The  gentleman  has 
entirely  misstated  my  proposition  in  relation  to 
the  school  fond.  I  proposed  merely  to  apply 
the  school  fund  to  the.  construction  of  a  canal, 
and  reimburse  it  out  of  the  toUs,  but  I  did  not 
propose  even  this  arrangement  of  mere  con- 
venience to  be  carried  into  effect  without  the 
OBnsent  of  the  State  legislature  first  asked  and 
obtained.  I  did  not,  therefore,  contemplate  the 
slightest  violation  of  the  compact. 

He  sets  out  in  his  argument  with  a  fact  of 
which  I  never  had  the  good  luck  even  to  hear 
tiU  he  spoke  of  it,  viz :  an  agreement  of  Vir- 
ginia with  the  United  States  on  the  subject  of 
this  road.  Now  I  always  had  thought  that  the 
first  agreement  respecting  it  was  made  with 
Ohio.  I  never  heard  of  such  a  compact  as  that 
he  speaks  of.  He  objects  to  my  interpretation 
of  the  agreement  of  the  General  Government 
with  Illinois,  as  though  I  wanted,  on  that  agree- 
ment, a  road  to  be  constructed  through  my  own 
State.  But,  sir,  Missouri  lies  beyond  Illinois, 
and  if  my  construction  be  a  sound  one,  as  the 
fund  of  Missouri  also  is  pledged,  the  road  must 
reach  Missouri,  and  will,  of  course,  traverse 
Illinois.  I  hold,  therefore,  that  my  argument 
has  not  been  shaken  by  the  gentleman  from 
Kentucky,  (Mr.  Teimbu;.)  I  shall,  however, 
now  withdraw  the  amendment  I  offered,  and 
allow  the  gentleman  from  Ohio  (Mr.  Bbechee) 
an  opportunity  to  get  at  work  upon  the  road  as 
soon  as  he  can,  assuring  him  that  I  shall  rejoice 
in  his  success. 

Mr.  Bbeohee  then  moved  to  strike  out  all 
that  part  of  the  biU  which  contains  the  pledge 
above  alluded  to.  He  stated,  in  explanation, 
that  the  clause  had  been  taken  from  the  former 
acts,  in  all  of  which  it  was  to  be  found.  "When 
it  was  proposed  in  the  committee  which  pre- 
pared the  bai,  to  retain  this  clause,  he  was  him- 
self opposed  to  it — ^for  he  considered  the  pledge 
as  amounting  to  nothing,  the  fund  being  already 
expended.  K  this  measure  succeeded  at  all,  it 
must  succeed  on  grand  national  principles,  and 
on  these  alone  the  appropriation  must  be  made. 
He  thought  it  best  to  be  candid,  and  at  once  to 
place  the  object  on  its  real  groimds.  He  was 
confident  that  such  a  course  in  this  House  could 
never  operate  to  injure  the  bUl. 

The  question  was  then  put  on  striking  out, 
and  there  rose  in  its  favor  53,  against  it  47; 
which  not  amounting  to  a  quorum  of  the 
House,  and  the  Chairman  being  about  again  to 
put  the  question,  on  motion  of  Mr.  Bkboheb, 
the  committee  rose,  and,  having  obtained  leave 
to  sit  again. 

The  House  adjourned. 


Thttesdat,  January  13. 
Continuation  of  the  Cumberland  Soad. 
The  House  proceeded  to  the  unfinished  busi- 
ness of  yesterday,  and  went  into  Committee  of 
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the  Whole,  (Mr.  Stbeling,  of  Connecticut,  in 
the  chair,)  on  the  bill  to  continue  the  Cumber- 
land road ;  and  the  question  being  on  the  mo- 
tion of  Mr,  Bbechee,  to  strike  out  that  part  of 
the  bill  which  goes  to  pledge  the  2  per  cent, 
fund  arising  from  the  sale  of  the  public  lands, 
to  reimburse  the  sum  appropriated, 

Mr.  MoDurrra,  of  South  Carolina,  rose,  and 
said  that  he  wished  clearly  to  understand  what 
would  be  the  effect  of  the  provisions  of  the 
bill,  and  for  that  purpose  he  had  risen  to  in- 
quire what  was  the  present  condition  of  this 
fund  of  2  per  cent,  of  the  sales  of  the  public 
lands  ?  If  he  had  been  correctly  informed,  the 
proceeds  of  that  fund  were  all  exhausted  on  the 
Cumberland  road,  and  the  money  now  to  be 
appropriated  was  to  be  aAvanoed  on  a  fund 
which  would  not  yield  any  returns,  perhaps,  in 
fifty  years,  perhaps  never.  He  wished  to  meet 
the  question  fairly ;  and,  if  the  money  was  to 
be  given  out  of  the  Treasury  for  the  object  pro- 
posed, he  wished  at  once  to  know  it,  that  the 
House  might  not  put  on  the  statute  book  an 
act  in  a  deceptive  form,  purporting  that  the 
money  granted  is  to  be  returned,  when  no  such 
thing  is  expected. 

As  the  matter  now  stood,  he  should  vote 
against  the  bill ;  but  he  wished  for  further  in- 
formation, and  hoped  that  some  of  the  gentle- 
men who  had  the  charge  of  the  biU  would  favor 
him  by  stating  the  true  situation  of  the  fund. 

Mr.  Kankin,  of  Mississippi,  observed,  that, 
as  it  was  his  purpose  to  oppose  the  bill,  he 
might  as  well  take  this  time  as  any  other  to 
present  his  objections  to  it.  He  felt  assured 
that  he  should  not  be  so  far  misunderstood  as 
to  have  it  supposed  by  any  gentleman  on  that 
floor,  that  he  was  otherwise  than  friendly  dis- 
posed toward  the  system  of  internal  improve- 
ment on  which  the  House  and  the  nation  had 
last  year  entered,  and  he  was  equally  certain 
that  his  friends  from  the  "West  would  not  sus- 
pect him  of  being  hostile  to  their  interest ;  for, 
if  any  part  of  the  whole  "Western  country 
might  be  said  to  be  closely  connected  in  inter- 
est with  the  State  he  represented.  It  was  that 
in  which  the  contemplated  object  was  proposed 
to  be  carried  into  effect.  But,  he  did  not 
think  the  course  proposed  was  the  best  to  be  at 
present  pursued.  The  great  system  of  Internal 
Improvements  ought  not  thus  to  be  commenced 
in  detail.  "What  had  last  session  been  done  as 
a  commencement  of  the  system,  had  been  done 
on  a  scale,  and  in  a  manner,  worthy  of  the  na- 
tion. The  first  step  in  such  a  plan  was  to  have 
a  full  survey  of  the  whole  field  of  operation, 
and  then  to  consider  what  parts  of  the  general 
system  require  the  first  attention. 

The  observations  which  had  so  repeatedly 
been  made  by  the  gentleman  from  Ohio,  (Mr. 
Bbeohbe,)  as  to  the  comparative  expenditures 
on  the  east  and  on  the  west  side  of  the  Alle- 
ghanies,  were  calculated  to  show  that  the  com- 
mencement of  the  plan,  in  the  manner  now 
proposed,  or  in  any  manner  similar  to  it,  had  a 
direct  tendency  to  arouse  sectional  feeling  and 


awaken  local  jealousies.  If,  indeed,  as  had 
been  contended  by  the  gentleman,  the  Govern- 
ment is  bound  by  contract  to  make  this  road, 
why,  then,  it  must  be  made ;  but,  if  not,  and  if 
this  measure  stood  on  the  same  ground  of  its 
own  independent  merits  as  any  other  object  of 
internal  improvement,  then  it  was  proper  to 
pause  and  consider  whether  the  course  pro- 
posed was  the  wisest  and  best.  It  was  his  own 
opinion  that  the  Government  is  not  bound  by 
any  contract  to  go  on  with  the  Cumberland 
road.  The  first  a«t  on  this  subject  was  that  in 
1802,  when  2  per  cent,  of  the  proceeds  of  the 
sales  of  the  public  lands  was  reserved  for  the 
purpose  of  making  a  road  from  the  navigable 
waters  of  the  Atlantic  to  the  navigable  waters 
of  the  Ohio.  The  great  object  of  this  reserva- 
tion was,  that  a  chain  of  communication  might 
be  opened  and  secured  between  the  States  on 
the  Atlantic  and  the  States  on  the  "Western 
waters.  This  leading  object  of  the  original 
contract  was  to  be  taken  as  a  guide  in  the  in- 
terpretation of  all  the  subsequent  contracts 
which  were  entered  into  on  the  same  general 
subject.  None  of  those  contracts  except  the 
first,  stated  where  the  stipulated  road  was  to 
ran  from.  One  said  it  was  to  run  to  Indiana; 
another,  that  it  was  to  run  to  Illinois,  &c. ;  but, 
for  aught  in  those  compacts,  it  might  start  from 
Detroit,  or  from  Boston,  or  from  Charleston,  or 
any  other  point  in  the  Union.  The  great  ob- 
ject was  to  secure  a  line  of  connection  between 
the  Atlantic  and  Western  States,  and  this  must 
constantly  be  kept  in  view  in  interpreting  the 
terms  to  and  from,  as  they  occur  in  those  con- 
tracts. This  construction  presents  an  object 
which  was  worthy  of  the  legislation  of  Gov- 
ernment. It  was  well  known  that  the  three 
great  Western  States  were  already  sufficiently 
bound  to  each  other  by  their  relative  situation; 
their  interests  were  aU  closely  allied,  and  they 
needed  nothing  to  draw  the  bands  closer,  or 
render  them  stroifger.  But  it  was  not  so  with 
respect  to  them  and  the  Atlantic  States.  Be- 
tween them  was  interposed  a  barrier  of  moun- 
tains, the  natural  effect  of  which  was  to  sepa- 
rate their  interests,  and  alienate  their  attach- 
ment from  each  other.  Congress  wished,  so 
far  as  possible,  to  do  away  this  barrier,  and 
consolidate  the  interests  of  the  Eastern  and 
Western  parts  of  the  Union,  by  establishing  a 
chain  of  direct  and  easy  intercourse  between 
them.  Another  reason  in  favor  of  this  con- 
struction was  the  uniform  course  of  the  legisla- 
tion which  had  been  pursued  on  this  subject. 
The  original  contract  with  the  State  of  Ohio 
was  made  in  1802.  In  1806,  the  appropriation 
was  made  for  the  Cumberland  road ;  and  every 
subsequent  act  from  1806  to  1819,  had  had  the 
same  uniform  design  and  tendency,  viz :  to  con- 
nect the  Eastern  and  the  "Western  States.  The 
last  pledge  of  the  2  per  cent,  fund  was  made  in 
1819 ;  those  prior  had  been  only  of  so  much 
of  the  fund  as  arose  from  lands  in  Ohio: 
then  followed  the  pledge  of  the  2  per  cents, 
from  Ohio  and  Indiana ;  then  of  those  of  Ohio, 
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Indiana,  and  Illinois.    He  presumed  the  latter 
was  made  with  the  consent  of  Illinois. 

Mr.  MoLban,  of  Ohio,  then  rose,  aad  ad- 
dressed the  committee  as  follows : 

Coming  as  I  do  from  a  section  of  the  comi- 
try  through  which  this  road  is  expected  to  pass, 
and  entertaining  the  views  I  do  as  to  the  great 
■benefits  that  will  result  from  it,  not  only  to  the 
particular  part  of  the  country  through  which  it 
maybe  constructed,  but  to  the  United  States  in 
general,  I  feel  it  to  be  my  duty  to  contribute 
my  feeble  exertions  for  the  accomplishment  of 
the  object.  The  friends  of  this  bill  are  willing 
it  should  be  considered  by  Congress  without 
reference  to  that  provision  contained  in  it,  for 
refunding  the  appropriation  for  the  2  per  cent. 
fund.  It  is  presented  to  the  consideration  of 
th6  committee  as  a  great  national  object,  and,  as 
such,  we  ask  and  hope  for  its  passage. 

Mr.  Chairman,  the  commencement  and  com- 
pletion of  the  national  turnpike  road  to  Wheel- 
ing, has  been  received  by  the  West  as  a  sure 
Indication  that  a  great  national  road  would  be 
constructed,  under  the  auspices  of  the  General 
Government,  through  the  States  north  of  the 
Ohio,  to  the  Mississippi  River.  In  the  comple- 
tion of  this  work,  the  Western  States  are  not 
alone  interested ;  the  Eastern  and  Middle  States, 
if  not  to  the  same  extent,  are,  notwithstand- 
ing, so  far  interested,  as  to  ensure,  on  their 
part,  I  trust,  a  most  hearty  concurrence  in  sup- 
port of  the  measure.  It  would  perhaps  be  un- 
kind to  anticipate  any  thing  like  a  united  oppo- 
sition from  any  section  of  the  country ;  for,  so 
general  are  the  benefits  which  will  result  from 
it,  that,  to  suppose  any  hostility  from  the 
South,  or  the  North,  would  ascribe  to  them  less 
liberality  of  feeling  than  I  am  conscious  they 
possess.  Sure  I  am,  sir,  as  it  regards  myself, 
and,  in  this  respect,  I  believe  I  could  answer  for 
the  gentlemen  of  the  West  in  general,  a  most 
cordial  co-operation  would  not  by  them  be 
withheld  from  any  measure  calculated,  in  equal 
extent,  to  promote  the  interest  of  any  section 
of  the  Union. 

Mr.  Chairman,  the  claims  we  have,  from  the 
work  already  executed,  are  entitled  to  the 
respectful  consideration  of  every  gentleman. 
But,  the  general  good  that  wiU  result  from  the 
work,  is  of  itself  a  consideration  suflScient,  it 
seems  to  me,  to  secure  the  favorable  opinion  of 
every  member  of  this  House  who  is  disposed  to 
sanction  an  internal  policy,  more  calculated 
than  any  other  to  promote  the  great  interests  of 
the  nation.  Some,  perhaps,  who  may  be  un- 
friendly to  the  policy,  or  may  feel  hostile  to 
this  road,  may  make  some  objections  on  ac- 
count of  the  expense  which  has  been  incurred 
in  making  that  part  of  it  already  executed. 
This,  however,  can  afford  no  substantial  objec- 
tions to  its  prosecution  and  completion.  If 
any  abuse  has  existed,  the  knowledge  of  its  ex- 
istence points  out  the  surest  method  of  guard- 
ing against  'it  in  future.  Some  experience  has 
been  acquired  which,  in  making  improvements 
ef  this  description,  is  of  incalculable  value. 


The  price  of  labor  is  now  greatly  reduced,  and 
every  consideration  seems  to  point  out  the  pres- 
ent as  the  most  favorable  period  for  the  exten- 
sion of  this  great  national  work. 

Mr.  Chairman,  those  who  have  travelled  this 
road  to  Wheeling,  or  who  reside  upon  it,  are 
only  capable  of  properly  appreciating  its  ad- 
vantages. 

In  a  favorable  season  for  emigration,  the 
traveller  upon  this  highway  wUl  scarcely  lose 
sight  of  passengers,  of  some  description.  Hun- 
dreds of  families  are  seen  migrating  to  the 
West,  with  ease  and  comfort.  Drovers  from 
the  West,  with  their  cattle,  of  almost  every  de- 
scription, are  seen  passing  eastward,  seeking  a 
market  on  this  side  of  the  mountains.  Indeed, 
this  I'oad  may  be  compared  to  a  great  street,  or 
thoroughfare,  through  some  populous  city — 
travellers  on  foot,  on  horseback,  and  in  car- 
riages, are  seen  mingling  on  its  paved  surface, 
all  seeming  to  enjoy  the  pleasure  of  the  jour- 
ney, and  to  have  a  consciousness  of  the  great 
benefits  derived  from  it.  With  much  propriety 
may  it  be  called  a  national  road :  for  its  advan- 
tages are  so  diffusive,  that  no  other  term  would 
be  found  equally  appropriate.  In  another  point 
of  view  the  name  is  proper — it  is  the  only  last- 
ing monument  of  the  kind  that  has  been  con- 
structed by  the  beneficence  of  the  nation,  and 
should  this  road  be  completed,  and  none  other 
of  a  national  character,  advancing  the  internal 
prosperity  of  the  country,  be  constructed,  it 
would  of  itself  constitute  a  more  durable  mon- 
ument of  its  glory,  than  has  been  left  by  any  of 
the  free  Governments  which  have  preceded  our 
Eepublic. 

Sir,  I  defy  any  man  of  ordinary  sensibility, 
or  common  patriotism,  to  travel  that  part  of 
this  road  which  has  been  completed,  and  not  to 
feel  proud  of  his  country.  I  will  venture  to 
assert,  however  strongly  it  may  be  controvert- 
ed, that  no  sum  of  money,  of  the  same  amount, 
has  been  appropriated  from  the  Treasury,  since 
the  adoption  of  our  constitution,  so  much  to 
the  advancement  of  iiie  public  interest. 

Sir,  aU  who  feel  a  proper  degree  of  interest, 
it  appears  to  me,  in  preserving  our  Union,  can- 
not be  too  solicitous  to  secure  it  by  removing 
every  obstruction  to  a  continued  intercourse 
between  the  different  parts.  In  effect,  the 
most  remote  parts  of  our  country  are  brought 
near  together,  and  identified  ia  interest,  by 
turnpike  roads  and  canals ;  and  when  commer- 
cial intercourse  is  facilitated  in  this  way,  con- 
nections are  formed,  and  interests  become  so 
interwoven,  that  nothing  can  separate  them. 

This  policy,  and  this  only,  can  unite  the  dif- 
ferent sections  of  our  country  under  the  ad- 
verse circumstances  which  may  befall  us.  This 
alone  can  render  our  Government  as  permanent 
as  its  priaciples  are  sound  and  favorable  to  lib- 
erty.        * 

■  Mr.  Chairman,  we  may  theorize  as  much  as 
we  please,  and  talk  of  the  moral  sentiment  that 
everywhere  prevails,  in  our  country,  but,  unless 
our  citizens  are  united  in  interest,  there  isnoliga- 
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ment  sufficiently  strong  to  bind  the  different  parts 
together.  Our  country  embraces  all  the  varie- 
ties of  soU,  of  climate,  and  production ;  our 
interests  are  often  variant  and  conflicting.  In 
some  conflicts  of  opinion,  and  of  interest,  it  is 
to  be  feared,  animosity  of  feeling  may  be  in- 
dulged, until  a  settled  hostility  shall  prevail, 
and  this  may  lead  to  the  most  direful  conse- 
quences ;  but,  .bring  the  remote  parts  of  the 
country  together  by  turnpike  roads,  and  no 
danger  need  be  apprehended.  I  can  name  no 
sections  of  the  country  more  important  to  con- 
nect in  interest,  than  the  East  and  West — there 
seemed  to  be  a  natural  barrier  to  their  inter- 
course, but  this  has  in  part  been  done  away  by 
that  part  of  this  road  already  completed — and 
I  trust  in  this  is  the  commencement  of  a  poli- 
cy which  shall  only  cease  after  the  great  objects 
shall  have  been  accomplished.  The  extension 
of  the  national  road  through  Ohio,  Indiana,  and 
Illinois,  will  extend  the  advantages  to  the  pub- 
lic in  the  same  proportion  as  the  length  of  the 
road  shall  be  increased.  Every  individual  who 
may  travel  this  road,  or  purchased  goods  which 
have  passed  over  it ;  all  who  may  have  stock 
to  send  to  market,  or  products  of  any  descrip- 
tion, that  will  bear  a  land  transportation ;  and 
all  who  own  land  convenient  to  this  road,  wiU 
experience  an  almost  incalculable  benefit  from 
its  extension. 

WUl  Congress  withhold  this  boon  from  the 
country  ?  WUl  they  deny  this  act  of  justice  to 
the  West? 

Mr.  Chairman,  if  this  were  to  be  a  business 
of  mere  calculation ;  if  it  were  to  be  estimated 
by  dollars  and  cents,  as  a  merchant  would  be 
influenced  to  purchase  his  wares ;  yet  it  might 
be  demonstrated  that  the  work  should  be  done. 
The  General  Government  will  be  benefited  by 
the  enhancement  in  the  price  of  the  public 
lands  to  an  amount  nearly  equal  to  the  expense 
of  the  road.  But  when  this  is  taken  in  con- 
nection with  the  advancement  of  individual 
wealth,  and  the  general  convenience,  there  is 
nothing  that  can  authorize  a  moment's  hesita- 
tion in  sanctioning  the  appropriation. 

Mr.  Chairman,  knowing  as  I  do  the  feelings 
of  the  citizens  of  the  State  of  Ohio,  on  this 
subject,  and  especially  that  portion  of  them 
which  I  have  the  honor  more  immediately  to 
represent,  I  can  but  feel  and  express  the  most 
anxious  solicitude  on  this  subject,  and  I  will 
cherish  a  hope  it  will  succeed." 

Mr.  Jennings  asked  the  indulgence  of  the 
committee  a  few  minutes.  He  said  that,  since 
the  committee  has  refused  to  amend  the  bUl,  by 
striking  out  the  section  which  contained  a 
pledge  upon  the  two  per  cent,  fund  of  Indiana 
and  Illinois,  for  the  repayment  to  the  Treasury 
of  the  United  States,  of  the  money,  the  appro- 
priation of  which  was  now  contemplated,  he 
would  give  his  reasons  why  he  shoflld  be  com- 
pelled to  oppose  the  passage  of  the  bill.  In  the 
discussion  of  this  subject,  the  construction  of 
the  compacts  between  the  United  States  and 
the  States  northwest  of  the  Ohio  Eiver,  had 


been  introduced,  and  which,  if  the  construction 
of  those  instruments  by  some  gentlemen,  were 
to  be  considered  as  correct,  would  tend  to  con- 
firm the  pledge,  which,  by  an  act  of  the  8d 
March,  1819,  Congress  had  imposed  upon  the 
two  per  cent,  fund  of  Indiana  and  Illinois,  for 
the  reimbursement  of  $250,000  appropriated  to 
complete  the  Cumberland  road  to  Wheeling. 
The  gentleman  from  Mississippi,  if  he  under- 
stood him  correctly,  concluded  that  the  power 
of  Congress  to  control  the  two  per  cent,  fund 
of  those  States,  was  a  general  power,  which 
could  be  exercised  at  pleasure,  so  far  as  it  re- 
gards the  local  expenditure  of  this  fund. 

If  the  gentleman's  conclusions  were  correct, 
that  the  original  intention  of  Congress  was  to 
unite  the  navigable  waters  of  the  Atlantic  with 
those  of  the  Ohio  River,  and  none  other,  why 
should  the  compact  made  by  the  United  States 
with  the  State  of  Ohio,  provide,  that  this  ftrnd 
should  be  applied,  under  the  direction  of  Con- 
gress, to  making  roads,  not  leading  from  the 
waters  of  the  Atlantic  to  the  Ohio  merely,  as 
the  gentleman  seemed  to  suppose?  But  the 
compact  provides  that  the  fund  shall  be  ex- 
pended in  making  roads  from  the  waters  of  the 
Atlantic — "  to  the  Ohio,  to  the  said  State,  and 
throtigh  the  same."  The  compact  provides, 
moreover,  that  "  tAc  consent  of  the  several  States 
through  which  the  road  shall  pass,"  shall  be 
obtained  previous  to  making  such  road.  I 
would  ask,  Mr.  Chairman,  what  road  t  If  the 
whole  of  the  two  per  cent,  fund  of  Indiana  and 
Illinois  has  been  rightfully  pledged,  and  if  80, 
correctly  expended,  in  the  construction  of  a 
road  to  the  Ohio  Rimer,  as  gentlemen  contend, 
what  has  the  consent  of  the  States  west  of  the 
Ohio  to  do  with,  and  what  bearing  can  snoh 
consent  have  upon,  the  operation  which  shall 
take  place  under  the  appropriations  of  this 
fund  ?  I  admit  that  Congress  has  the  power  to 
appropriate  the  two  per  cent,  fond  of  Indiana 
to  making  a  road  through  the  State  of  Ohio  to 
the  State  of  Indiana ;  but  I  deny  the  right  of 
Congress,  although  the  power  has  been  exer- 
cised, to  apply  the  two  per  cent,  fund  of  Indi- 
ana to  the  making  a  road  from  the  navigabl|P 
waters  of  the  Atlantic  to  the  Ohio ;  and  I  shaia 
not,  therefore,  give  my  vote  for  the  appropria- 
tion of  money,  which  carries  with  it  a  pledge 
upon  the  two  per  cent,  fund  of  Indiana,  until 
this  road  is  located,  at  least,  to  the  Mississippi 
River.  The  seat  of  Government  of  the  State 
which,  in  part,  I  have  the  honor  to  represent, 
is  located  permanently,  and  this  road,  if  ever 
we  are  to  have  one,  will  pass  through  its  site. 
But  this  road  can  be  located  only  by  the  au- 
thority of  Congress.  In  the  prosperity  of  the 
capital  of  the  State,  the  citizens  of  Indiana 
have  not  only  an  interest,  but  an  interest  which 
involves  the  value  of  real  property,  to  a  con- 
siderable extent ;  but  she  has  no  control,  nor  is 
her  interest  in  having  this  road  located,  to  be 
regarded  by  the  provisions  of  this  bill.  That 
it  was  the  original  intention  of  Congress  that 
this  road  should  be  located,  opened,  and  ooii- 
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struoted,  to  tte  State  of  Missouri,  so  far  as  the 
fimd  might  be  adequate  to  the  object,  I  have  no 
doubt ;  and  that  it  was  equally  the  intention  of 
Congress  that  the  two  per  cent,  fond  of  Ohio 
should  be  expended  in  making  a  road  from  the 
Atlantic  waters  to  the  said  State ;  and  that  the 
two  per  cent,  fund  of  Indiana  should  be  ex- 
pended in  making  a  road  through  Ohio  to  In- 
diana, and  that  of  Illinois,  in  like  maimer, 
through  Indiana  to  Illinois.  But  the  construc- 
tions, and  the  character  of  the  road  contem- 
plated to  be  constructed  by  the  provisions  of 
this  bUl,  will  expend  every  cent  that  may  here- 
after accrue,  before  this  road,  such  as  it  is  in- 
tended to  be,  shall  reach  the  seat  of  Govern- 
ment of  Ohio ;  and  thus  the  location  and  open- 
ing of  this  road  through  Indiana  wiU  ultimately 
have  to  depend  upon  the  bounty  of  Congress, 
instead  of  resting  upon  the  compact.  That  the 
original  intention  of  Congress  comports  with 
the  construction  of  those  compacts  with  the 
United  States,  and  "  the  several  States  through 
which  the  road  shall  pass,"  which  I  consider 
correct,  is  evinced  by  the  course  adopted  by 
Congress,  under  whose  authority  Commission- 
ers were  employed,  a  few  years  since,  to  locate 
this  road,  through  those  several  States.  And 
why  this  measure  on  the  part  of  Congress,  if 
the  constructions  which  have  been  given  to  the 
compacts  be  correct  ?  The  State  of  Indiana,  in 
accepting  the  conditions  oflfered  by  Congress, 
as  an  equivalent  to  her  renouncing  any  right  to 
tax  the  lands  of  the  United  States,  &o.,  placed 
a  value  on  this  fund,  and  it  formed  no  unimpor- 
tant part  in  the  aggregate  consideration,  which 
induced  the  State  to  enter  into  a  fuU  execution 
of  the  contract  on  her  part.  But  the  disposi- 
tion which  has  been,  and  is  now  proposed  to  be 
made  of  this  fond,  is,  in  effect,  to  destroy  the 
just  expectation  of  the  State  ip  relation  to  it ; 
and,  while  I  admit  the  power  of  Congress  to 
pass  this  biU — the  previous  pledge  of  which 
has  been  imposed  upon  the  two  per  cent,  fund 
of  Indiana,  when  the  appropriation  was  made 
in  1819,  to  complete  the  Cumberland  road  to 
Wheeling,  was  as  much  a  pledge  upon  that 
fund,  for  making  a  road  to  any  or  aU  the  States 
bordering  upon  the  shores  of  the  Ohio  and 
Mississippi  Eivers,  as  it  was  a  pledge  to  redeem 
an  appropriation  made  for  the  construction  of 
a  road  leading  to  Indiana.  He  regretted  that 
the  construction  of  those  compacts  had  not 
been  more  generally  examined  than  he  sup- 
posed they  had,  and  he  could  not  view  the 
effects  produced  or  to  be  produced  by  construc- 
tions which  had  been  given  to  them,  as  tending 
to  any  other  result,  than  a  violation  of  the  con- 
tract on  the  part  of  the  United  States  with  the 
State  of  Indiana. 

Mr.  Buchanan  said,  that,  since  the  adjourn- 
ment of  the  House  last  evening,  he  had  turned 
his  attention  to  the  compact  between  the  Unit- 
ed States  and  the  State  of  Ohio,  and  he  be- 
lieved if  the  committee  would  indulge  him  for 
a  few  nainutes,  he  could  clearly  explain  its 
character. 


By  the  terms  of  the  original  compact  of 

1802,  five  per  cent,  of  the  net  proceeds  of  the 
lands  within  the  State  of  Ohio,  were  to  be  ap- 
plied "to  the  laying  out  and  making  public 
roads,  leading  from  the  navigable  waters  emp- 
tying iato  the  Atlantic,  to  the  Ohio,  to  the  said 
State,  and  through  the  same ;  such  roads  to  be 
laid  out  under  the  authority  of  Congress,  with 
the  consent  of  the  several  States  through  which 
the  road  shall  pass." 

•  It  is  clear,  then,  that  the  compact  gave  to  the 
United  States  exclusive  authority  over  the  ap- 
plication of  the  whole  of  this  fund.  The  ob- 
jects upon  which  they  were  bound  to 'expend 
it,  were  of  a  twofold  nature.  The  first,  roads 
leading  from  the  Atlantic  waters  to  the  State  of 
Ohio;  and  the  second,  roads  leading  th/rough 
that  State. 

The  people  of  Ohio  believed,  that  the  portion 
of  this  fund  which  was  destined  to  the  con- 
struction of  roads  within  their  State,  could  be 
more  judicially  and  economically  expended  un- 
der the  authority  of  their  own  Legislature, 
than  by  the  General  Government.  In  this 
opinion  they  were  certainly  correct.  They, 
therefore,  asked  Congress  to  grant  them  this 
privilege,  and  in  pursuance  of  their  request,  an 
act  was  passed  on  the  3d  March,  1803,  direct- 
ing the  Secretary  of  the  Treasury  to  pay  to  the 
State  of  Ohio  three  per  cent,  of  the  five  per 
cent,  fund,  to  be  applied  by  their  Legislature 
"  to  the  laying  out,  opening  and  making  roads, 
within  the  said  State,  and  to  no  other  purpose 
whatever." 

Thus  it  wiU  be  perceived,  that  the  five  per 
cent,  fund,  which  had  originally  been  placed 
under  the  exclusive  control  of  the  General 
Government,  was  separated  into  two  parts. 
The  two  per  cent,  of  it  was  retained  by  Con- 
gress, to  be  applied  to  the  construction  of  roads 
between  the  Atlantic  waters  and  the  State  of 
Ohio ;  and  the  remaining  three  per  cent,  was 
given  to  the  State  of  Ohio,  at  its  own  request, 
to  be  expended  in  making  roads  through  that 
State.     It  is,  therefore,  manifest,  that,  since 

1803,  the  United  States  have  never  been  bound 
by  the  compact,  to  make  any  roads  within  the 
State  of  Ohio.  That  obligation  passed  from 
them  to  the  Legislature  of  the  State,  and  three- 
fifths  of  the  whole  fund  was  granted  to  them,  to 
enable  them  to  fulfil  it.  Out  of  this  fund  the 
State  of  Ohio,  previous  to  the  24th  January 
last,  had  received  the  sum  of  $287,543  94. 
With  what  degree  of  force,  then,  or  even  plau- 
sibility, it  couJd  be  contended  by  gentlemen, 
that  Congress  are  bound  by  the  compact  to 
make  this  road  within  the  State  of  Ohio,  Mr. 
B.  said,  he  would  cheerfully  leave  for  the  com- 
mittee to  determine. 

Mr.  B.  said  'that  the  next  subject  of  inquiry 
to  which  he  wished  to  direct  the  attention  of 
the  committee,  was,  the  manner  in  which  the 
United  States  had  executed  the  portion  of  the 
trust  which  remained  to  them.  Have  they 
faithfully  applied  the  whole  of  the  two  per 
cent,  which  they  retained,  to  the  construction 
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of  roads  'betweeii  tho  waters  of  the  Atlantic 
and  the  State  of  Ohio?  The  amount  of  it 
which  had  resulted  from  the  sale  of  lands  in 
that  State,  prior  to  the  report  from  the  Treasu- 
ry during  the  last  session,  was  $187,786  31,  and 
ftom  Indiana,  Illinois,  Missouri,  Mississippi, 
and  Alabama,  $71,628  11.  The  aggregate  is 
$259,409  42. 

Congress  have  expended  upon  the  Cumber- 
land road  about  $1,700,000,  or  nearly  seven 
times  the  amount  of  the  two  per  cent,  fund  of 
aU  these  States.  They  did  not  stop  short  at  a 
literal  compliance  with  the  terms  of  the  com- 
pact ;  but  have  greatly  transcended  them,  and 
acted  with  tho  utmost  liberality  towards  the 
Western  people.  That  fund  has  been  already 
pledged  to  us  for  the  repayment  of  more  than 
$1,400,000.  No  gentleman  on  the  floor  can, 
for  a  moment,  suppose  that  we  shaU  ever  re- 
ceive from  it  any  thing  like  this  amount.  In 
order  to  realize  such  a  supposition,  lands  within 
those  States  must  yet  be  sold  to  the  amount  of 
$70,000,000.  Yet,  notwithstanding,  the  pres- 
ent bin  pledges  this  very  fund  to  reimburse  the 
expense  of  continuing  the  Cumberland  road 
from  Canton  to  Zanesville.  It  is  certainly  idle 
and  absurd  for  us  to  place  a  pretext  so  flimsy 
before  the  public,  in  any  act  of  legislation. 
Gentlemen  who  advocate  this  bai  should  at 
once  abandon  its  defence  upon  the  ground  of 
the  two  per  cent,  fund  and  compact,  and  sup- 
port it  upon  the  principle  that  it  is  an  internal 
improvement,  which,  independently  of  these 
considerations,  should  be  undertaken  at  this 
time  by  the  General  Government. 

Mr.  B.  said  that,  as  he  had  risen  only  to  ad- 
vance his  ideas  respecting  the  compact  with 
Ohio,  and  the  manner  in  which  the  United 
States  had  executed  their  trust,  he  would  no 
longer,  at  present,  press  himself  upon  the  at- 
tention of  the  committee.  He  would  merely 
state  as  a  fact,  in  conclusion,  that  the  construc- 
tion of  the  Cumberland  road  had  cost  more 
than  $13,000  each  mile. 

Mr.  Boss,  of  Ohio,  then  rose,  and  said,  that 
the  exposition  given  by  the  gentleman  from 
Pennsylvania,  of  the  three  per  cent,  and  the 
two  per  cent,  fund  was  a  very  correct  one,  and 
he  recapitulated  in  substance  the  history  of 
those  funds  in  respect^  to  the  State  of  Ohio. 
Thus  far,  he  observed,  there  was  no  dispute. 
Now,  in  the  act  to  admit  the  State  of  Indiana 
into  the  Union,  we  find  precisely  the  game  ex- 
pressions as  in  the  act  to  admit  Ohio.  Five  per 
cent,  of  the  sales  of  the  public  lands  is  reserved 
for  the  construction  of  roads  to  and  tTi/rougTi 
Indiana.  If  this  reservation  of  two  per  cent, 
.is  appropriated  to  roads  to  Indiana,  (the  same 
as  for  roads  to  Ohio,)  and  the  three  per  cent,  is 
placed  xmder  the  control  of  the  Legislature  of 
Indiana  for  roads  in  that  State,  (the  same  as 
for  roads  in  Ohio,)  Mr.  E.  expressed  himself 
not  a  little  surprised  that  the  gentleman  from 
Indiana  (Mr.  jBrranqsrss)  should  be  opposed  to 
the  present  bill.  It  is  a  strict  compliance  with 
the  compact  of  the  United  States,  that  two  per 


cent,  should  be  spent  on  a  road  leading  to  the 
State  of  Indiana.  The  remaining  three  per 
cent,  had,  from  time  to  time,  been  drawn  from 
the  Treasury  by  that  State  for  roads  within  her 
own  limits.  But  the  two  per  cent,  is  placed 
by  the  compact  at  the  absolute  discretion  of  the 
General  Government.  The  present  road  may 
indeed  go  through  the  State  of  Ohio,  yet  it 
leads  to  Indiana.  Tho  compact  does  not  say 
that  the  General  Government  shall  bring  a  road 
to  the  line  of  that  State ;  if  the  road  were  in 
Kentucky  or  in  Virginia,  and  yet  led  to  Indi- 
ana, it  would  be  sufficient  under  the  compact. 
Some  gentlemen  object  to  the  object,  because, 
at  the  last  session.  Congress  voted  a  general 
system  of  Internal  Improvement.  But  there 
must  be  some  starting  point  in  carrying  that 
system  into  effect.  And  there  will  be  precise- 
ly the  same  difficulty  after  the  survey  is  made, 
as  there  is  now ;  for  gentlemen  surely  do  not 
seriously  mean  that  the  General  Government  is 
to  undertake,  simultaneously,  roads  and  canals 
over  all  the  United  States.  Here  is  a  begin- 
ning made:  sixteen  hundred  thousand  dollars 
have  been  laid  out  upon  it;  the  surveys  are 
made ;  a  random  line  has  been  run  from  Wheel- 
ing to  the  Mississippi.  A  road  from  Wheeling 
to  Zanesville  has  been  laid  out  and  actually  be- 
gun. This  is  not  an  exception  to  a  general  sys- 
tem of  Internal  Improvement.  It  happened  to 
be  commenced  before  that  system  was  adopted. 
Yet  it  is  a  link  in  the  same  chain. 

But  the  gentleman  from  Pennsylvania  insists 
that  Congress,  by  what  it  has  advanced  on  the 
Cumberland  road,  has  fully  comphed,  and  more 
than  complied,  with  its  contract  with  Ohio. 
But,  sir,  I  ask,  was  that  road  made  for  Ohio 
alone?  Has  not  the  very  State  which  that 
gentleman  represents,  with  so  much  benefit  to 
it,  and  so  much  credit  to  himself,  has  not  Penn- 
sylvania enjoyed  the  same  benefit  from  it  as 
Ohio  ?  I  believe  facts  wUl  prove  that  it  has 
enjoyed  greater.  Nor  Pennsylvania  alone — 
Virginia,  too,  has  received  a  kind  blessing  from 
the  same  source ;  so,  in  a  degree,  has  Delaware 
also.  In  fact,  sir,  all  the  States  of  this  Union 
have,  to  a  certain  extent,  participated  in  the 
benefit ;  so  that,  as  far  as  the  ai-gument  of  the 
gentleman  is  intended  to  show  that  the  General 
Government  has  fulfilled  its  contract  to  Ohio, 
it  is  of  no  force.  I  might  indeed  say,  the  Gov- 
ernment has  fuffiUed  its  contract  to  itself  and 
to  the  country.  Pennsylvania,  rich,  populous, 
and  flourishing,  enjoys  the  advantage  of,  he  be- 
lieved, about  three  thousand  miles  of  good 
roads.  The  gentleman,  Ihierefore,  is  able  to 
appreciate  their  value.  He  hoped  that  Sjate 
would  follow  the  example  of  Ohio  and  of  New 
York.  And  if  we  extended  our  view  to  future 
times,  he  was-^rsuaded  it  would  be  found 
there  was  not  so  great  a  diversity  of  interests 
between  that  .State  and  her  neighbors,  as  some 
of  her  citizens  seemed  inclined  to  suppose.  He 
thought,  upon  the  whole,  that  nothing  could  be 
urged  conclusively  against  the  present  biU  from 
the  contracts  of  ttie  General  Government  with 
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the  new  States,  nor  from  the  advances  on  the 
Cumberland  road,  as  if  made  for  Ohio  alone. 

Mr.  Wood,  of  New  York,  observed,  that  he 
deemed  the  proposition  before  the  committee 
premature.  That  it  was  idle  to  say  that  the 
United  States  were  nnder  any  obligation  to 
make  the  road  in  question.  That  the  Govern- 
ment had  agreed  to  expend  two  per  cent,  of  the 
avails  of  the  public  lands  on  roads  from  the 
Atlantic  to  the  Ohio ;  and,  by  the  gentleman's 
own  showing,  the  Government  had  already  ex- 
pended more  than  that  fund  would  amount  to 
in  many  years.  That  the  pledge  was  redeemed, 
the  obligation  cancelled,  and  that  no  claim  on 
that  ground  could  be  sustained.  The  present 
application  was,  therefore,  for  a  sum  of  money 
from  the  Treasury,  to  be  expended  on  Internal 
Improvements.  Sir,  said  Mr.  W.,  Congress 
have  not  yet  determined  that  they  will  adopt  a 
system  of  Internal  Improvements.  At  the  last 
session  they  appropriated  $30,000  for  the  pur- 
pose of  exploring  the  country,  and  having  such 
routes  for  roads  and  canals  selected,  as  should 
appear  to  be  of  national  importance.  That, 
when  the  report  of  the  Commissioners  appoint- 
ed for  that  purpose  should  be  made  to  Congress, 
the  question  would  probably  be  determined. 
That,  when  that  subject  should  be  agitated,  if 
it  should  be  determined  to  enibark  in  a  system 
of  Internal  Improvements,  several  qnestions 
must  be  previously  settled  among  them;  one 
would  be,  to  determine  whether  the  money  to 
be  appropriated  ought  not  to  be  apportioned 
among  the  several  States  according  to  their 
representation  in  Congress,  to  be  expended 
under  the  direction  of  their  respective  legis- 
•latures,  who  were  more  competent  to  oversee 
such  business  than  Congress,  and  better  able  to 
guard  the  fund  from  the  impositions  to  which 
appropriations  by  Congress  are  liable. 

Mr.  P.  P.  Baeboue  rose,  and  said,  that  he 
was  not  about  to  enter  at  large  into  the  ques- 
tion before  the  committee,  but  merely  to  state 
a  few  facts,  which  might  have  a  bearing  upon  it. 
He  was  aware  that  the  motion  yesterday  made 
to  strike  out  that  part  of  the  bill  which  goes  to 
pledge  the  two  per  cent,  fund,  had,  at  the  pres- 
ent sitting,  been  decided  in  the  negative,  and 
that  all  arguments  or  observations  in  favor  of 
such  an  amendment  would  now  be  out  of  order. 
But  if,  said  Mr.  B.,  it  is  in  the  contemplation 
of  Congress  to  commence  a  great  system  of  in- 
ternal improvement,  (for  which,  however,  in 
any  shape,  I  cannot  go,  as  being  opposed  to  the 
principle,)  it  seems  to  me  that  the  object  now 
presented  is  as  much  entitled  to  favor  as  alniost 
any  other  that  can  be  mentioned.    He  should, 
indeed,  be  obliged  to  vote  against  the  bill,  and 
would  do  so,  even  were  it  for  the  uole  benefit 
of  his  own  constituents.    Yet  stiU  he  thought 
the  object  as  good  as  any  other.    The  measure, 
however,  ought  at  once  to  be  put  (where  the 
gentleman  from  Ohio  had  candidly  placed  it) 
on  the  footing  of  an  absolute  appropriation,  not 
to  be  returned  from  any  fund  whatever.    The 
pledge  was  all  out  of  the  question.    Congress 
Vol.  Vra.— 17 


has  the  direction  of  two  per  cent,  of  the  pro- 
ceeds of  the  sales  of  public  lands  in  the  north- 
western States,  for  the  purpose  of  making  roads 
leading  to  those  States,  It  has  expended  some- 
where about  $1,800,000.  Now,  this  is  two  per 
cent,  on  ninety  millions  of  doUara.  It  would 
be  found  that  the  whole  sales  of  lands  in  the 
northwestern  States,  up  to  1819,  fell  short  of 
$27,000,000,  of  which  less  than  $17,000,000 
had'  actually  been  received.  Here,  then,  was 
4he  Government  in  advance  two  per  cent,  on 
ninety  millions,  and  not  seventeen  millions  re- 
alized yet.  Surely,  it  was  vain  to  talk  of  any 
hope  of  reimbursement  from  such  a  fund.  Let 
us  not,  said  Mr.  B.,  hold  out  a  false  and  delu- 
sive hope.  Commending  the  candor  of  the 
gentleman  from  Ohio,  (Mr.  Bebohee,)  in  placing 
the  subject  at  once  and  avowedly  upon  its  real 
ground,  Mr.  B.  expressed  a  hope  that,  when 
the  bill  came  into  the  House,  the  clause  con- 
taining this  pledge  would  be  stricken  out.  And 
he  concluded  with  repeating  that,  did  not  his 
vie™  of  constitutional  restrictions  prevent  him 
from  voting  for  any  appropriation  for  internal 
improvement,  he  should  certainly  vote  for  the 
present  bill. 

Mr.  MoDtrariB  then  rose,  and  said,  that  he 
now  perceived  the  question  before  the  com- 
mittee was  a  question  of  direct  appropriation 
for  a  road.  If  the  arguments  of  the  gentlemen 
from  Indiana  and  Illinois  were  correct,  (and 
certainly  those  arguments  presented  matter  of 
grave  consideration,)  the  two  per  cent,  fund  of 
those  States  cannot  be  appropriated  to  the  pres- 
ent object.  It  follows,  that  the  two  per  cent. 
in  Ohio  alone  can  be  appropriated  to  it.  Ku 
one  can  deny  that  the  whole  of  this  fund  has 
been  expended.  So  far,  then,  as  the  arguments 
of  the  gentlemen  prove  any  thing,  they  show 
that  what  is  required,  at  present,  is  an  abso- 
lute appropriation  of  money  from  the  Treasury. 
This  point  being  settled,  he  would  say  a  few 
words  on  the  measure,  as  constituting  a  part  of 
the  general  system  of  internal  improvement. 
Such  a  system,  Mr.  MoD.  observed,  must  be 
formed  and  conducted  on  national  principles. 
Yet,  it  was  unavoidable,  in  the  nature  of  things, 
that,  in  the  prosecution  of  it,  certain  parts  of 
the  country  will  be  benefited  more  than  others. 
The  question  then  arises.  How  shaU  we  pro- 
ceed ?  I  answer,  in  the  first  place,  with  the 
utmost  caution.  If  we  act  otherwise,  and 
through  haste,  ignorance,  or  oversight,  we  shall 
faU  in  any  great  work  we  undertake,  shall 
occasion  a  reaction  which  wUl  go  far  towards 
destroying  the  system ;  and  he  would  put  it  to 
the  friends  of  internal  improvements,  whether 
it  will  be  advisable  to  run  any  risk  of  such  a 
result?  He  was,  therefore,  opposed  to  acting 
on  the  system,  till  a  general  view  had  been  pre- 
sented to  Congress  of  the  objects  to  be  at- 
tempted. 

As  to  the  claim  of  the  West  on  the  National 
Treasury,  he  should  only  say  that  that  Treas- 
ury never  contributed  any  thing  worth  naining, 
for  the  purpose  of  internal  improvement,  for 
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the  advantage  of  any  other  State  than  Ohio. 
What,  asked  Mr.  MoDinrriB,  are  the  national 
works  which  have  been  done  by  the  General 
Government?     This  road  was  certainly  the 
chief,  and  he  had  almost  said,  the  only  one — 
two  millions  had  been  expended  npon  it.   There 
was  also  some  small  appropriation  for  the  im- 
provement of  the  Ohio  and  Mississippi  Elvers. 
I,  said  Mr.  MoDtjfhb,  belong  to  a  State  which, 
on  this  subject,  has  fair  claims  on  the  Govern- 
ment, yet  I  do  not  now  solicit  any  thing  on  her 
behalf.    We  are  told  that,  because  the  work 
has  been  commenced,  we  must  therefore  go  on 
with  it.    But,  sir,  said  Mr.  MoDtofie,  I  argue 
in  a  manner  directly  the  reverse.    I  do  not 
think  because  we  have  done  something  for  one 
part  of  the  Union,  we  must,  therefore,  do  more 
for  it.    The  work,  I  acknowledge,  is  an  impor- 
tant one ;  but  other  objects  are  important  too. 
The  population  of  the  new  States  is  comparer 
tively  sparse ;  and  we  are  asked  to  neglect  the 
denser  population  of  the  Union,  for  their  benefit. 
I  do  not  think  the  object  proposed  has  any  pe- 
culiar claim,  at  this  particular  time.    Before  he 
sat  down,  he  would  state  what  were  his  gen- 
eral views  on  this  matter.    It  appeared  very 
clear  that,  for  at  least  ten  years  to  come,  all  the 
surplus  revenue  of  this  country  would  be  .ex- 
hausted in  paying  the  public  debt — and,  from 
the  character  and  well-known  wishes  of  the  na- 
tion, he  presumed  that  it  must  be  the  great  object 
of  the  next  administration  to  pay  that  debt. 
There  could  be  but  a  small  surplus  left  to  be 
applied   to  internal  improvements — sufficient, 
however,  to  defray  the  expense  of  all  the  requi- 
site previous  measures.     All  the  surveys  could 
be  made,  various  routes  explored,  and  the  com- 
parative expense  of  different  projects  ascer- 
tained.    Then  the  nation  would  know  pre- 
cisely what  was  the  work  before  it.    Nor  was 
it  more  than  proper  that  ten  years  should  be 
consumed  in  preparing  to  accomplish  so  great 
a  system,  on  the  safest  and  most  solid  grounds. 
Mr.  Olat  now  rose,  and,  expressing  a  desire 
of  presenting  to  the  committee  his  views  on 
the  general  subject,  requested,  as  the  hour  was 
late,  the  indulgence  that  the  committee  would 
rise.    The  committee  rose  accordingly,  and  ob- 
tained leave  to  sit  again. 


Feidat,  January  14. 

Cumberlcmd  River. 

Mr.  Keynolds,  of  Tennessee,  submitted  the 
following  resolution  for  consideration : 

Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  appropriating  a  sum 
of  money  not  exceeding dollars,  for  the  pur- 
pose of  improving  the  navigation  of  Cumberland 
Kiver,  in  the  State  of  Tennessee. 

The  resolution  having  been  read — 
Mr.  Reynolds  addressed  the  Chair  as  fol- 
lows: 

Mr.  Spkakee:  Should  it  be  in  order,  I  will 
briefly  submit  to  the  House  my  views  on  this 


subject.     We  have  been  engaged,  yesterday 
and  the  day  before,  in  discussing  the  bill  to  ex- 
tend the  Ovmierland  Soad;  the  object  of  the 
present  resolution  I  have  submitted  is  to  im- 
prove the  navigation  of   Omriberlamd  Rvc&r. 
But,  before  I  proceed,  allow  me  to  say,  that  I 
lament  much,  indeed,  at  the  course  the  debate 
has  taken  on  the  extension  of  the  National 
Eoad ;  and,  without  entering  into  the  merits  of 
that  discussion,  it  is  to  be  regretted  that  the 
subject  of  those  reservations  and  conditions  of 
State  rights  ever  had  been  introduced  into  the 
bill;  for,  it  is  evident  to  my  mind,  from  the 
discussion  already  had,  without  particularly  ex- 
amining the  statutes,  that  the  per  centums  stip- 
ulated by  those  new  States  arising  on  the  sale 
of  the  public  lands,  were  certainly  intended  for 
the  internal  improvement  of  those  States,  and 
not  for  national  purposes.    In  my  humble  opin- 
ion, sir,  it  would  have  been  more  preferable  to 
have  asked,  by  the  bill  on  your  table,  an  appro- 
priation for  the  object  contemplated  by  the  bill. 
Permit,  me  also,  to  state,  that  it  is  much  to  be 
regretted  that  any  allusion  has  been  made  to 
the  general  appropriations  made  for  the  benefit 
of  the  country  heretofore.    Sir,  the  northern 
and  eastern  parts  of  the  Union  are  much  older 
than  the  West.    The  great  population  and  situ- 
ation of  the  country  commanded  the  resources 
of  the  nation.    And  there  are  many  expendi- 
tures of  the  public  pnrse,  from  the  nature  of 
things,  that  will  always  be  confined  to  those 
regions,  such  as  building  public  ships,  erecting 
forts  on  the  Alantic  board,  and  on  the  Pacific 
Ocean,  in  those  independent  States  that  wiU 
spring  out  of  the  Oregon  Territory.    For  my 
part,  sir,  when  a  national  object  is  necessary,, 
and  ought  .to  be  carried  into  effect,  I  shall  not 
stop  to  inquire  whether  the  money  is  to  be  ex- 
pended on  the  south  or  the  north  side  of  the 
Potomac.    In  a  republic  like  ours,  forming  a 
grand  confederated  Union,  the  important  in- 
quiry is.  Has  the  measure  called  for,  a  tendency 
to  promote  the  interest,  honor,  and  happiness 
of  the  nation  ?    Then,  I  trust,  as  we  have  not 
had  occasion  of  having  much  of  the  public 
moneys  distributed  in  the  internal  improve- 
ments of  the  West,  I  still  vriU  rely  on  the  jus- 
tice and  magnanimity  of  the  good  old  thirteen, 
States  in  enabling  us  to  carry  on  our  national 
improvements  in  the  Western  States. 

It  wUl  be  recollected,  Mr.  Speaker,  that,  at 
the  last  session  of  Congress,  a  bill  was  intro- 
duced to  improve  the  navigation  of  the  Missis- 
sippi River.  To  that  bill  it  was  my  intention 
to  have  offered  the  present  proposition  as  an 
amendment.  But,  knowing  how  much  the 
whole  Union  is  interested  in  the  navigation  of 
that  grand  river,  and,  lest  the  great  object 
should  be  defeated  by  adding  too  many  amend- 
ments of  the  kind,  I  did,  at  the  request  of 
some  of  my  friends,  and  particularly  my  honor- 
able friend  from  Kentucky,  (Mr.  Heket,)  who  so 
ably  advocated  the  biU,  abstain  from  offering  the 
amendment,  but  with  the  express  determination 
of  presenting  it  to  the  House  at  this  session.  The 
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bill  passed,  and  is  now  a  law  of  the  nation,  by  a 
handsome  majority. 

It  may  be  objected,  Mr.  Speaker,  that  Cum- 
berland Eiver  is  too  local  for  the  General 
Goyernment  to  take  it  into  the  estimate  of 
a  general  system  of  internal  improvements. 
But,  gentlemen  have  only  to  look  at  the  map 
to  see  the  great  and  central  position  of  that 
noble  stream.  It  is  navigable  about  two  or 
three  hundred  miles  and  upwards,  and  meanders 
a  country  of  from  four  to  five  hundred  miles. 
The  country  is  remarkably  fertile  and  healthy. 
It  is  the  grand  high  road  for  the  great  body  of 
the  population  of  "West  Tennessee,  in  the  trans- 
portation of  their  produce  to  the  great  emporium 
of  the  West,  New  Orleans;  and,  besides,  it  is 
equally  claimed  and  enjoyed  by  a  very  im- 
portant and  interesting  region  of  the  Union,  I 
mean  that  part  of  Kentucky  known  by  the 
name  of  the  Green  Biver  Country.  This  is  a 
part  of  the  Eepublic  very  extensive,  fertile  in 
the  extreme,  and  capable  of  sustaining  an  im- 
mense population.  But  to  the  Union,  the  river 
Cumberland  is  interesting  in  many  points  of 
view.  The  great  water  powers  for  machinery 
on  the  rivers  and  branches  emptying  into  it  are 
immense,  and  wiU,  at  no  distant  day,  command 
the  attention  of  the  enterprising  manufacturer 
and  agriculturist.  We  have  men  of  great  pub- 
lic spirit  amongst  us,  but  there  is  a  vast  outlet 
for  more.  There  are,  in  the  vicinity  of  those 
streams,  mountains  of  iron  ore,  which  are 
inexhaustible,  and  of  a  quality  equal,  if  not 
superior,  to  any  in  the  United  States.  Sir,  the 
boasted  county  of  Cornwall,  in  England,  cannot 
produce  better  iron.  And,  besides,  the  fertility 
of  our  soil  is  such,  that  hemp,  tobacco,  and 
cotton  grow  in  great  perfection.  The  House 
wUl  perceive,  then,  without  any  comments  from 
me,  the  great  importance  of  this  river  to  the 
United  States. 

But,  Mr.  Speaker,  this  is  not  all.  It  is,  at 
this  moment,  of  deep  interest  to  the  great  and 
patriotic  state  bf  Pennsylvania.  There  are  now, 
I  expect,  from  ten  to  fifteen  steamboats  run- 
ning regularly  between  Nashville  and  the  city 
of  Pittsburg,  and  from  Nashville  to  New 
Orleans,  at  all  seasons  that  the  waters  will 
admit  of  it.  This  is  not  all,  sir.  This  stream 
will  be  of  great  importance  to  the  flourishing 
State  of  Missouri,  and  aU  other  States  that  may 
border  on  that  great  river,  Missouri,  in  conse- 
quence of  the  article  of  cotton.  With  those 
important  States  of  Ohio,  Illinois,  and  Indiana, 
our  intercourse  and  trade  will  be  greatly  facili- 
tated. And  when  the  great  canal,  now  in 
contemplation,  unites  the  Potomac  Eiver  with 
the  Ohio,  it  wOl  open  new  resources  and  ad- 
vantages to  Maryland  and  Virginia,  and  wUl 
afford  a  direct  communication  by  water  with 
us.  And  the  time  is  not  far  distant,  sir,  when 
the  great  and  powerful  State  of  New  York, 
will,  by  her  great  resources,  and  her  astonishing 
progress  in  internal  improvements,  show  to  this 
Union  the  necessity  as  well  as  policy,  in  a 
political  aad  commercial  point  of  view,  of 


uniting,  by  canals,  the  great  northern  Lakes 
with  the  Mississippi  Eiver.  Then,  sir,  as  one  of 
the  Western  States,  in  point  of  trade,  we  shall 
be  united  with  the  Northern,  Southern,  border- 
ing on  the  Gulf  of  Mexico,  Eastern,  and  Middle 
States.  It  will  then  be  no  uncommon  event  to 
see  the  hardy  and  enterprising  sons  of  the 
North  and  East  peaceably  exchanging  with  the 
people  on  the  banks  of  Cumberland  every 
manufactured  article  of  luxury  and  comfort,  for 
4he  raw  material,  when,  in  all  probability,  the 
old  world  may  be  deluged  in  all  the  horrors  of 
war,  and  all  communication  out  off  betwixt  us 
and  them,  perhaps  forever. 

But,  Mr.  Speaker,  there  is  still  another  topic 
connected  with  this  subject,  and,  I  trust,  the 
House  wUl  aUow  me  briefly  to  state  it.  There 
is  on  one  of  the  streams  of  Cumberland,  oaUed 
Harpeth  Eiver,  one  among  the  finest  sites  for  a 
national  armory  in  the  United  States,  and,  per- 
haps, in  the  world.  The  stream  is  large  and 
bold.  The  country  around  it,  to  a  great  extent, 
abounds  in  the  finest  forest,  and  there  is  no  end 
to  the  ore  in  its  vicinity.  Besides,  I  have  been 
lately  informed  that  stone-coal  has  been  found 
in  the  same  neighborhood ;  and  the  country  is 
considered  very  healthy.  This  great  and  cele- 
brated site  is  only  twelve  miles  from  the  mouth 
of  this  river,  and  can,  with  a  trifling  expense, 
be  made  navigable  always  when  Cumberland  is 
navigable.  Indeed,  when  the  latter  river  rises, 
the  back  water  nearly  reaches  the  site.  The 
navigation  of  Cumberland  from  the  mouth  of 
this  river  is  as  good  as  the  Ohio.  The  great 
impediment  to  the  navigation  of  this  impor- 
tant stream  is  what  is  called  the  Harpeth 
Shoals,  above  its  mouth,  which  is  much  against 
the  flourishing  town  of  Nashville,  and  the 
upper  country.  I  think,  however,  that  $20,000 
or  |30,000  wUl  be  a  sufficient  sum  to  remove 
every  obstruction  in  the  river,  high  as  Car- 
thage. 

Mr.  Speaker:  When  we  look  at  the  happy 
medium  in  which  West  Tennessee  is  situated, 
as  it  regards  climate,  soU,  and  health,  and  when 
we  consider  there  is  aU  the  great  materials  for 
the  establishment  of  a  great  armory  on  this 
interesting  stream,  there  is  another  considerar 
tion  of  great  moment.  These  watercourses 
rarely,  if  ever,  are  frozen  in  winter.  How 
important  to  the  Union  wUl  it  be,  in  case  of 
p,  war,  that  we  can,  in  the  dead  of  winter,  at  a 
moment's  warning,  transport  our  arms  and  mu- 
nitions of  war  to  the  seat  of  war  in  a  campaign 
to  the  South.  This  is  a  consideration  that 
ought  to  have  weight  with  every  gentleman 
who  may  have  to  act  finally  on  this  subject. 
For  my  own  part,  I  do  not  hesitate  to  pro- 
nounce it  the  most  eligible  situation  in  the 
United  States.  Is  it  not  remarkable,  Mr.  Speak- 
er, that  those  Commissioners  have  not  yet  made 
their  report  on  this  subject  ?  We  were  informed 
by  the  gentleman  from  Ohio,  (Mr.  Bkechee,) 
that  it  would  be  delivered  to  this  House  in  six 
or  eight  days.  It  is  now  more  than  two  weeks 
since  the  gentleman  moved  to  lay  my  resolution 
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on  this  subject,  on  the  table.  From  a  letter 
I  have  received  from  Pittsburg,  and  the  session 
going  off  rapidly,  I  shall  take  the  liberty  of 
calling  up  the  resolution  on  to-morrow.  At 
all  events,  if  it  ia  not  our  good  fortune  to 
have  the  armory  where  nature  has  pointed  it 
out,  I  stiU  hope,  however,  that  the  Government 
of  the  United  States  will  enable  us  to  improve 
Cumberland  Eiver  ;  and  if  we  are  not  allowed 
to  furnish  our  armies  with  our  arms  and  muni- 
tions of  war,  yet  I  trust  our  citizens  in  Tennes- 
see will  be  enabled  to  mingle  their  laudable 
efforts  with  their  brethren  of  other  Western 
States  in  supplying  our  armies,  when  the  case 
may  happen,  and  the  city  of  New  Orleans  and 
Louisiana  with  the  products  of  our  land. 

Sir,  I  was  highly  gratified  to  hear,  the  other 
day,  ifrom  an  honorable  gentleman  from  Vir- 
ginia, (Mr.  Meeobe,)  and  who  is  a  member  of 
the  Committee  oil  Roads  and  Canals,  that  it  is 
contemplated,  by  that  committee,  to  offer  to 
the  House  a  general  system  of  national  improve- 
ments. Hoping,  most  sincerely,  that  they  will 
take  my  proposition  into  consideration,  I  shall 
take  the  liberty  now  to  move  that  the  resolu- 
tion lie  on  the  table  for  a  few  days. 

The  resolution  was  then  ordered  to  lie  on  the 
table. 

Chesapeake  and,  Delama/re  Canal. 

Mr.  Hemphill  moved  to  dispense  with  the  or- 
ders of  the  day,  for  the  purpose  of  taking  up  the 
bill  "  authorizing  a  subscription  to  the  stock  of 
the  Delaware  and  Chesapeake  Canal  Company." 

The  motion  was  carried,  ayes  92. 

The  House  accordingly  went  into  Committee 
of  the  "Whole,  (Mr.  Tomlinson  in  the  chair,)  on 
that  bill. 

Mr.  Hemphill  (the  chairman  of  the  com- 
mittee which  reported  the  bUl)  rose.  He 
said,  the  committee  would  perceive  that  the  bill, 
which  was  now  submitted  to  their  consideration, 
authorized  a  subscription  in  behalf  of  the  United 
States  for  1,500  shares,  which  is  equal  to  $300,000 
in  the  stock  of  the  Chesapeake  and  Delaware 
Canal  Company ;  the  Government  was  to  receive 
its  proportion  of  the  dividends,  and  the  Secretary 
of  the  Treasury  was  to  vote  at  any  election  for 
the  officers  of  the  company,  according  to  the 
number  of  shares  subscribed. 

The  importance  of  the  question  presented  by 
this  bill,  said  Mr.  H.,  will,  I  hope,  justify  me  in 
occupying  the  attention  of  the  committee  for  a 
short  time.  The  subject  of  this  canal,  and  the 
proceedings  connected  with  it,  are,  I  know, 
very  familiar  to  some  of  the  committee,  but 
there  are  others  I  presume,  who  are  not  so  well 
acquainted  with  them ;  and,  for  this  reason, 
I  will  take  the  liberty  of  giving  as  brief  a 
history  of  the  canal  as  I  can. 

Soon  after  the  system  of  canalling  became  so 
universal  in  England,  and  the  benefits  of  canals 
so  generally  known,  a  canal  to  connect  the 
waters  of  the  Delaware  with  the  Chesapeake 
Bay  was  contemplated,  and  many  surveys  to 
carry  this  design  into  effect,  were  made  ante- 


cedent to  the  Eevolution;  when  Mr.  Latrobe 
surveyed  the  route,  which  was,  I  believe,  in 
1816,  he  mentioned  that  32  surveys  had  been 
previously  made — and  I  expect  that  there  had 
been  10  or  15  surveys  and  examinations  of  the 
grounds  since  that  period. 

The  first  Legislative  step  to  effect  the  object 
was  taken  by  the  Legislature  of  the  State  of 
Maryland,  who  on  the  7th  of  December,  1799, 
passed  a  law  to  incorporate  a  company  by  the 
name  of  the  Chesapeake  and  Delaware  Canal 
Company.  This  law  proposed  to  co-operate 
with  the  States  of  Delaware  and  Pennsylvania; 
and  these  States,  impressed  with  the  importance 
of  the  subject,  not  only  as  it  regarded  them- 
selves, but  in  its  relation  to  the  nation  at  large, 
did  not  hesitate  to  act  conjointly  with  Sie 
State  of  Maryland,  and  they  respectively  passed 
laws  to  accomplish  the  object  of  a  water  com- 
munication between  the  waters  of  the  Delaware 
and  Chesapeake  Bay.  On  this  subject  eleven 
laws  have  been  enacted;  but  it  wUl  not  be 
neccessary  for  me  to  detain  the  committee  by 
referring  to  them,  except  so  far  as  to  exhibit 
their  leading  provisions.  The  acts  of  the  re- 
spective States  authorized  the  opening  of  books 
for  subscriptions  to  the  amount  of  $500,000,  in 
shares  of  $200  each ;  and  incorporated  the  sub- 
scribers with  ample  powers  to  locate  the  route, 
to  acquire  the  title  to  lands  in  the  States  of 
Maryland  and  Delaware,  through  which  it 
should  pass,  and  to  cut  and  finish  the  canal,  and 
to  keep  it  in  repair  forever. 

The  necessary  regulations  for  the  payment  of 
tolls  were  prescribed  by  the  respective  acts. 
And  it  was  stipulated,  that  the  cansd  and  works, 
when  completed,  should  forever  thereafter  be 
esteemed  and  taken  to  be  navigable,  as  a  public 
highway,  free  for  the  transportation  of  all  goods, 
commodities,  or  produce  whatsoever,  on  payment 
of  the  tolls  imposed  by  the  acts,  and  that  no  addi- 
tional toll  or  tax  whatever,  for  the  use  of  the 
water  of  the  canal,  and  the  works  thereon,  should, 
at  any  time,  be  imposed  by  all  or  either  of  the 
said  States.  Other  arrangements  took  place  be- 
tween the  States,  some  of  which  not  bearing 
directly  on  the  canal  project,  need  not  now  be 
mentioned.  I  will  refer  to  one  which  may  be 
of  importance,  as  connected  with  the  prosperity 
of  the  canal :  By  the  first  Maryland  act,  of  the 
7th  December,  1799,  there  is  a  provision  that 
the  act  should  be  of  no  force  or  effect  until  a 
law  be  passed  by  the  Legislature  of  Pennsyl- 
vania, declaring  the  river  Susquehanna  to  be  a 
highway,  and  authorizing  individuals  or  bodies 
corporate  to  remove  obstructions  thereia,  at  a 
period  not  exceeding  three  years,  from  the  first 
day  of  March,  1800.  A  law  to  this  effect  was 
passed  by  the  Legislature  of  Pennsylvania. 

The  acts  contain  the  usual  provisions  for  the 
election  of  a  President  and  Directors,  for  the 
transfer  of  the  stock,  the  collection  of  the  tolls, 
and  the  payment  of  dividends ;  and  also  author- 
izes the  company  to  increase  the  subscriptions 
whenever  necessary. 

By  virtue  of  the  laws  of  these  three  States,  a 
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company  was  legally  incorporated,  'who,  in  April, 
1804,  after  caoBlng  many  surveys  to  be  made, 
located  the  canal  in  favor  of  what  was  called 
the\jpper  Route  from  Welsh  Point  to  Christi- 
ana; tie  Elk  River,  with  the  resources  of  Christi- 
ana and  White  Clay  Creeks^  were  supposed  to 
contain  a  sufficiency  of  water. 

The  waters  of  the  Elk  River  were  purchased, 
including  the  route  of  the  feeder  and  the  ne- 
cessary lands ;  and  the  work  to  construct  the 
feeder,  commenced  on  the  2d  of  May,  1804; 
and  was  earnestly  prosecuted  during  the  years 
1804-'5,  when  a  failure  of  funds  compelled  the 
Board,  after  the  expenditure  of  about  $100,000, 
to  suspend  the  whole  undertaking.  The  cause 
of  this  disaster  is  difficult  now  to  trace ;  the 
stockholders  failed  to  pay  their  instalments,  ow- 
ing, in  a  degree,  perhaps,  to  the  investments  of 
their  funds  in  the  numerous  Banks  and  Insurance 
Companies  that  were  created  about  that  period, 
which  promised  high  and  immediate  profits; 
BtUl  the  failure,  it  may  be  imagined,  would  not 
have  occurred  if  the  same  practical  knowledge 
and  public  spirit  had  existed  then  on  the  sub- 
ject of  internal  improvements,  which  are  now 
manifested  almost  every  where. 

The  company,  being  without  funds,  made 
applications  for  aid  whenever  there  appeared  to 
be  any  hope  of  success,  to  Congress  and  to  the 
Legislatures  of  the  States  of  Maryland,  Delaware, 
and  Pennsylvania. 

The  subject  was  introduced  to  the  considera- 
tion of  Congress,  in  1806,  by  a  memorial  signed 
on  behalf  of  the  company,  which  was  accom- 
panied by  an  able  production  entitled  "Observa- 
tions respecting  the  Chesapeake  and  Delaware 
OanaL" 

Favorable  reports,  in  the  Senate,  were  made 
in  1806,  '7,  '9,  '13  and  '13,  illustrating  the  great 
importance  of  the  subject,  and  the  advantages 
to  be  derived  to  the  General  Government,  by  a 
water  communication  from  the  Delaware  to  the 
Chesapeake  Bay. 

It  was  recommended  to  grant  to  the  company 
certain  quantities  of  land,  from  which  source 
funds  could  be  raised  to  complete  the  work; 
and,  to  this  effect,  several  bUls  passed  in  the 
Senate — one  in  the  session  of  the  tenth  Congress, 
and  two  in  the  eleventh  Congress. 

The  House  of  Representatives  have  also  had 
the  subject  under  consideration,  at  different 
terms,  from  the  year  1806  to  the  year  1824, 
and  many  resolutions  have  been  adopted,  and 
several  committees  to  whom  the  subject  had 
been  referred,  respectively  reported  biUs  to  tile 
House  to  authorize  the  subscription  of  stock. 
Bills  of  this  description  were  reported  in  1812, 
'13,  and  '18,  and  the  biU  now  on  the  table  was 
reported  at  the  last  session.  In  the  mean  time 
laws  have  passed  favorable  to  the  canal,  in 
the  States  of  Maryland,  Delaware,  and  Pennsyl- 
vania. 

On  the  18th  of  December,  1813,  the  Mary- 
land Legislature  enacted  a  law,  the  preamble  of 
which  I  will  be  allowed  to  read — ^it  is  as  follows : 
"  Whereas,  during  the  time  of  war  against  the 


United  States  of  America,  the  completion  of  the 
work  of  the  Chesapeake  and  Delaware  Canal 
would  be  greatly  beneficial  to  the  United  States, 
by  forming  the  great  link  of  an  inland  naviga- 
tion of  six  or  seven  hundred  miles,  and  thereby 
establish  a  perfectly  safe,  easy,  and  rapid  trans- 
portation of  our  armies  and  the  munitions  of 
war,  through  the  interior  of  the  country,  and 
which  would  ever  tend  to  operate  as  a  cement 
to  the  union  between  the  States ;  and,  whereas 
♦he  prosperity  and  the  agricultural  interest  of  the 
State  of  Maryland,  the  Commonwealth  of  Penn- 
sylvania, and  the  Delaware  State,  are  more 
deeply  interested  than  their  sister  States,  in  the 
useful  work  of  opening  a  communication  be- 
tween the  Chesapeake  Bay  and  the  river  Dela- 
ware, by  means  of  the  said  Chesapeake  and 
Delaware  Canal — ^therefore,  in  order  to  enable 
the  President  and  Directors  of  the  said  canal 
to  prosecute  and  finish  the  important  work,  be 
it  enacted,  &c." 

The  first  section  of  the  act  authorized  a  con- 
ditional subscription,  on  the  part  of  the  State  of 
Maryland,  and  declared  that  if  the  United  States 
should  subscribe  seven  hundred  and  fifty  shares, 
the  Commonwealth  of  Pennsylvania  three  hun- 
dred and  seventy-five  shares,  and  the  State  of 
Delaware  one  hundred  shares,  in  the  Chesa- 
peake and  Delaware  Canal  Company,  in  such 
case,  the  Treasurer  of  the  Western  Shore  was 
authorized  to  subscribe,  in  behalf  of  the  State 
of  Maryland,  two  hundred  and  fifty  shares. 

On  the  35th  of  March,  1813,  the  Legislature 
of  the  State  of  Pennsylvania  passed  a  law  simi- 
lar to  the  law  of  the  State  of  Maryland,  and 
embraced  the  preamble  in  full.  It  authorized 
a  subscription  to  be  made,  on  the  part  of  Penn- 
sylvania, of  375  shares,  if  the  United  States 
should  subscribe  750  shares,  the  State  of  Mary- 
land 250  shares,  and  the  State  of  Delaware  100 
shares. 

These  laws  never  went  into  operation,  as  the 
United  States  and  the  State  of  Delaware  did  not 
subscribe ;  and  the  project  rested  for  a  consider- 
able time.  In  1823,  great  exertions  were  again 
made  to  revive  the  company,  and  to  acquire 
new  information  and  new  subscriptions;  and, 
in  the  year  1823,  acts  were  passed,  by  which 
subscriptions,  to  the  amount  of  $35,000,  were 
obtained  from  the  State  of  Delaware,  $50,000 
from  Maryland,  and  $100,000  from  Pennsyl- 
vania, and  new  private  subscriptions  were  made 
to  the  amount  of  $325,000. 

And,  as  to  the  expediency  of  a  Government 
becoming  a  stockholder  in  a  corporation,  ex- 
perience has  shown  that  it  is  highly  beneficial, 
and  attended  with  no  inconvenience.  The 
practice  of  the  States  is  fall  proof  of  this.  In 
many  instances,  they  encourage  spirited  indi- 
viduals, by  creating  corporations,  and  subscrib- 
ing as  stockholders. 

Pennsylvania  has  repeatedly  subscribed  for 
stock  in  baiiks,  bridges,  and  State  roads ;  the 
result  has  been  useful  to  such  improvements 
and  advantageous  to  the  State. 

In  my  introductory  remarks  it  has  been  one 
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main  object,  to  give  a  history  of  the  proceed- 
ings concerning  the  canal,  and  iu  the  conclusion 
of  the  little  I  have  had  to  say,  I  come  now  to 
one  consideration  of  the  subject  which  I  dread 
the  most.  It  is  the  danger  that  amendments 
may  be  proposed,  by  even  the  friends  of  the 
general  measure,  to  embrace  other  objects,  and 
BO  to  load  the  present  bill  as  to  cause  a  failure 
of  the  whole,  without  its  being  so  designed. 
This  has  been  the  fate  of  the  measure  hereto- 
fore. I  wiU,  however,  indulge  the  hope,  that 
the  public  feeling  which  generally  exists  in  favor 
of  internal  improvements,  and  the  improved 
state  of  experience  as  to  the  practicability  and 
utility  of  public  works  in  this  country,  will  in- 
duce honorable  members  to  permit  the  question 
to  be  taken  on  this  bill  upon  its  own  merits, 
and  not  to  expose  it  to  any  unnecessary  risk. 

It  is  really  distinguishable  from  any  object 
that  can  be  named,  inasmuch  as  the  work  is 
partly  executed,  and  as  no  further  information 
is  necessary,  no  State  laws  are  to  be  obtained, 
and  its  national  importance  is  so  apparent  that 
no  one  can  deny  it.  If  the  General  Govern- 
ment is  seriously  disposed  to  aid,  in  certain  in- 
stances, the  internal  improvements  of  the  conn- 
try,  no  spot  could  be  selected  freer  from  objec- 
tions, for  a  beginning. 

I  think  I  have  good  reason  to  anticipate  a 
favorable  result  in  this  respect  from  the  laud- 
able disposition  that  prevailed  in  Congress  at 
the  last  session,  when  the  bills  to  improve  the 
navigation  of  the  Ohio  and  Mississippi  Rivers 
were  under  discussion.  No  member,  that  I  re- 
collect, attempted  to  carry  with  those  biUs, 
other  favorite  objects  of  his  own.  They  were 
fairly  considered  on  their  respective  merits 
alone. 

The  object  of  this  biU,  it  is  true,  lies  near 
those  I  represent,  but  since  I  have  had  the 
honor  of  a  seat  here,  I  have  been  uniform  in 
giving  my  support  to  the  internal  improvements 
of  the  country.  I  have,  on  no  occasion,  refused 
to  vote  for  any  measure  of  improvement,  be- 
cause it  was  not  connected  with  something  near 
home ;  and  the  same  spirit  appears  to  have 
animated  the  members  generally,  at  the  last 
session. 

I  have  been  induced  to  make  the  remarks 
■which  I  have  done,  respecting  any  amendments 
to  connect  the  bill  with  other  objects,  although 
a  little  out  of  place,  because  I  have  understood 
that,  in  this  way,  this  interesting  project  had 
often  been  defeated. 

In  introducing  this  bill  to  the  consideration 
of  the  committee,  I  have  abstained  from  any 
remarks  on  the  general  subject  of  improving  a 
country  by  canals,  and  will  now  only  observe 
that,  in  very  many  instances,  they  have  entire- 
ly changed  the  appearance  of  the  country 
through  which  they  pass,  by  giving  to  its  in- 
terior parts,  in  a  great  degree,  the  advantages 
of  coasts,  and  bringing  the  whole  country  into 
a  sort  of  compactness  that  cannot  be  accom- 
plished by  any  other  means.  They  conquer 
the  inconveniences  that  naturally  exist  between 


the  extreme  parts  of  a  nation,  and,  by  the  facili- 
ties which  they  always  afford  they  excite  in- 
dustry, in  a  most  surprising  manner. 

Our  greatest  difflcvdty  is  to  begin,  and  that  has 
been  the  case  in  most  nations ;  and  this  seems 
strange  to  me,  for,  as  soon  as  public  works  are 
executed,  they  are  considered  the  highest  bless- 
ings that  can  be  bestowed  on  a  country,  and  the 
authors  of  them  go  down  to  posterity  with  more 
lasting  glory  than  could  be  attained  by  any 
other  public  acts.  The  credit  now  depends 
on  the  actual  execution,  the  science  on  the  sub- 
ject being  so  well  known. 

Some  imagine  that  the  nation  is  too  young. 
No  opinion  can  be  more  fallacious.  On  this 
head,  I  was  pleased  with  a  remark  of  the  Abbe 
de  Pradt,  on  the  Colonies.  In  speaking  on  the 
age  of  a  nation,  he  says  it  does  not  depend  on 
time,  it  is  on  the  resources  and  population  of 
the  country — and  I  will  add  to  his  sensible  re- 
mark, that  it  may  depend  also,  in  a  degree,  on 
the  enterprising  character  of  the  people.  Ten 
millions  of  people  are  capable  of  performing  all 
the  important  interests  of  a  nation.  This  ought 
not,  on  subjects  of  this  description,  to  be  con- 
sidered a  young  nation. 

The  New  York  works  are  a  complete  and 
satisfactory  answei-  to  any  objections  made  in  re- 
spect to  the  age  of  the  nation.  We  have  ocu- 
lar demonstration  of  the  immense  works  that 
have  been  accomplished  there  in  a  period  of 
seven  or  eight  years ;  and  I  will  ask,  has  any 
of  the  other  concerns  of  the  State  or  the  nation 
been  neglected  on  that  account?  It  is  true, 
that  State  is  in  debt  for  nearly  the  whole  ex- 
penditure— ^but  would  any  man  in  the  State 
give  up  the  canal  to  be  free  of  the  debt  ?  Not 
one.  Now,  the  General  Government  can  do 
the  same  things  on  a  stUl  greater  scale :  and 
why  should  not  the  same  results  follow  ?  In 
ten  years,  the  whole  face  of  this  country  might 
be  changed.  Gentlemen  talk  of  the  national 
debt — ^but  what  is  a  debt  of  eighty  or  ninety 
millions  to  such  a  country  as  this  ?  Had  the 
system  of  internal  improvements  been  com- 
menced long  ago,  the  value  of  the  country 
might  have  been  doubled  at  this  day— nor 
would  it  have  involved  the  sacrifice  of  any 
other  interests,  to  promote  internal  improve- 
ments, as  the  example  of  New  York,  already 
quoted,  has  plainly  demonstrated.  I  sincerely 
hope,  Mr.  Chairman,  that  we  shall  now  make  a 
beginning.  I  am  well  convinced  the  spirit  of 
the  nation  is  on  this  subject  in  advance  of  Con- 
gress— ^and  I  am  equally  persuaded  that,  if  a 
beginning  is  to  be  made,  no  spot  could  be  se- 
lected freer  from  objections,  than  that  in  which 
the  canal  has  been  commenced,  which  it  is  the 
purpose  of  the  present  biU  to  aid. 

The  committee  reported  the  bill  without 
amendment,  and  the  question  being  on  ordering 
it  to  be  engrossed  for  a  third  rea^ng,  Mr. 
CooKK  called  for  the  yeas  and  nays  on  that 
question,  which  were  taken  as  follows : 

Yeas. — ^Messrs.  Adams,  Alexander  of  Tennessee, 
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Allen  of  Tennessee,  Allison,  Bartley,  Beecher,  Blair, 
Buckner,  Cady,  Call,  Cambreleng,  Campbell  of  Ohio, 
Cassedy,  GoUina,  Gondict,  Cook,  Cushman,  Durfee, 
Dwight,  Ellis,  Foot  of  Connecticut,  Forsyth,  For- 
ward, Gatlin,  Gurley,  Harris,  Hemphill,  Herkimer, 
Holcombe,  Ingham,  Isaacs,  Johnson  of  Virginia, 
J.  T.  Johnson,  F.  Johnson,  Kent,  Kremer,  Letcher, 
Iiittle,  Livingston,  McArthur,  McKean,  McLane 
of  Delaware,  McLean  of  Ohio,  Mallary,  Martindale, 
Matlack,  Mercer,  Miller,  Mitchell  of  Pennsylvania, 
Mitchell  of  Maryland,  Moore  of  Kentucky,  Neale, 
Newton,  Owen,  Patterson  of  Pennsylvania,  Patter-' 
eon  of  Ohio,  Plumer  of  Pennsylvania,  Reynolds, 
Sandford,  Scott,  Sharpe,  Sloan,  Wm.  Smith,  Stande- 
fer,  Sterling,  J.  Stephenson,  Stewart,  Storrs,  Swan, 
Thompson  of  Pennsylvania,  Tomlinson,  Udree, 
Yance  of  Ohio,  Van  Rensselaer,  Vinton,  Warfield, 
Wayne,  Webster,  Whittlesey,  James  Wilson,  Wil- 
son of  Ohio,  Wolf,  Woods,  and  Wright— 86. 

Nats. — Messrs.  Alexander  of  Virginia,  Archer, 
P.  P.  Barbour,  Bassett,  Bradley,  Buck,  Burleigh, 
Campbell  of  South  Carolina,  Carter,  Carey,  Clark, 
Cocke,  Conner,  Crafts,  Craig,  Crowninshield,  Cul- 
peper,  Day,  Dwinell,  Eddy,  Edwards  of  North  Caro- 
lina, Find'lay,  Floyd,  Foote  of  New  Tork,  Frost, 
Garrison,  Gist,  Govan,  Hall,  Hamilton,  Harvey, 
Hayden,  Herrick,  Hobart,  Hogeboom,  Hooks,  Jen- 
kins, Kidder,  Lathrop,  Leftwich,  Lincoln,  Litch- 
field, Livermore,  Locke,  Long,  Longfellow,  McCoy, 
McDuffie,  Mangum,  Marvin,  Matson,  Morgan,  Nel- 
son, O'Brien,  Olin,  Beed,  Richards,  Rose,  Ross, 
Saunders,  Sibley,  Arthur  Smith,  Spaight,  A.  Steven- 
son, Stoddard,  TaUaferro,  Tattnall,  Taylor,  Ten 
Eyck,  Thompson  of  Georgia,  Tracy,  Tucker  of  Vir- 
ginia, Tucker  of  South  Carolina,  Tyson,  Vance  of 
North  Carolina,  Whipple,  Whitman,  WiUiams  of 
New  Tork,  Williams  of  Virginia,  Williams  of  North 
Carolina,  Wilson  of  South  Carolina,  and  Wood 
—83. 

So  the  bin  was  ordered  to  be  engrossed. 

Monday,  January  17. 
National  JRodd. 

The  House  went  into  Committee  of  the 
Whole,  on  the  bill  to  provide  for  the  continua- 
tion of  the  Cumberland  Eoad,  Mr.  STEKLma  in 
the  chair. 

The  question  being  for  filling  the  blank  for 
an  appropriation  with  150,000  dollars, 

Mr.  Clay,  (Speaker,)  rose,  and  observed,  that, 
from  his  attachment  to  that  system  of  internal 
policy,  of  which  the  measure  now  before  the 
committee  formed  a  part,  he  had  entertained  a 
wish  to  offer  to  their  consideration  some  views 
in  relation  to  it  which  had  forcibly  impressed 
his  own  mind ;  but  had  he  anticipated  the  state 
of  expectation  which  it  would  be  needless  for 
him  to  affect  not  to  perceive,  or  that  debilitated 
state  in  which  he  now  appeared  before  the  com- 
mittee, he  should  have  contented  himself  with 
giving  his  silent  vote  in  favor  of  the  biU. 

The  object  proposed,  he  said,  involved  a 
question  which  had  often  been  debated  in  that 
House,  and  the  general  views  of  which  were 
already  so  familiar  to  the  minds  of  those  whom 
he  addressed,  that  he  despaired  of  adding  any 
thing  to. that  knowledge  of  it  which  they  al- 
ready possessed.     Indeed,  he  considered  the 


views  of  policy  which  he  held  on  this  subject 
as  having  been  vindicated  and  maintained  by 
the  votes  of  the  House  at  the  last  session.  Yet 
he  would  say  thus  much :  that  he  considered 
the  question,  as  to  the  existence  and  the  exer- 
cise of  a  power  in  the  General  G-overnment  to 
carry  into  effect  a  system  of  internal  improve- 
ments, as  amounting  to  the  question  whether 
the  union  of  these  States  should  be  preserved 
or  not — a  question  which  involved  the  dearest 
hopes  and  brightest  prospects  of  our  country. 
As  to  the  opinion,  that  the  carrying  on  of  these 
improvements  belonged  to  the  States  in  their 
individual  and  separate  character,  it  might  as 
well  be  expected  that  the  States  should  perform 
any  other  duty  which  appertained  to  the  Gen- 
eral Government.  You  have  no  more  right, 
observed  Mr.  O.,  to  ask  the  individual  States  to 
make  internal  improvements  for  the  general 
welfa/re,  than  you  have  to  ask  them  to  make 
war  for  the  general  welfare,  or  to  build  for- 
tifications for  the  general  defence,  because 
some  of  them  may  happen  to  have  a  peculiar 
local  interest  in  either.  They  are  no  more 
bound  to  do  any  one  of  the  duties  which  per- 
tain to  the  General  Government,  than  to  do 
any  other  one  of  the  duties  which  pertain  to  it. 
Sir,  it  is  our  province,  not  theirs.  It  is,  indeed, 
true,  that  the  interests  of  the  whole  and  of  one 
of  the  parts  may  be  coincident,  and  sometimes 
to  a  very  remarkable  degree — nay,  to  such  a 
degree  as  may  induce  a  State  government  to 
undertake  a  duty  which  more  properly  belongs 
to  Congress.  But  such  cases  are  rare,  and  such 
an  effect  has  seldom  happened.  One  instance, 
indeed,  may  be  pointed  out — ^that  of  the  great 
canal  in  the  State  of  New  York.  When  that 
State  applied  to  this  House  for  aid  in  her  great 
and  spirited  undertaking,  it  was  my  opinion 
that  she  ought  to  receive  it-^and  it  is  now  my 
opinion  that,  for  what  she  has  advanced  ia  the 
completion  of  that  noble  enterprise,  she  has  at 
this  hour  a  just  claim  upon  the  General  Gov- 
ernment. But  cases  of  this  kind  always  will  be 
rare — ^it  is  vain  to  expect  that  any  State  will 
feel  a  snfScient  interest  in  any  object  or  im- 
provement (unless  such  as  are  purely  local  in 
their  character)  as  to  induce  her  to  make  an 
appropriation  of  her  individual  resources  for 
its  accomplishment. 

With  these  preliminary  observations  on  the 
great  policy  of  measures  of  the  kind  of  that 
now  proposed,  he  would  go  on  to  inquire  in 
the  first  place,  is  the  object  in  the  present  biU 
of  snflScient  magnitude  to  authorize  an  applica- 
tion to  it  of  the  resources  of  the  nation  ?  To 
answer  this  inquiry,  the  object  must  be  consid- 
ered, not  as  standing  isolated  and  alone — but  as 
constituting  one  link  in  the  great  chain  of  the 
internal  improvement  of  the  Union.  What,  said 
he,  is  the  actual  state  of  the  facts?  There  now 
exists  from  the  city  of  Baltimore  to  Wheeling, 
in  the  State  of  Virginia,  an  uninterrupted  line 
of  turnpike  road,  extending  to  a  total  distance 
of  two  hundred  and  seventy  miles ;  and  there 
also  exists  a  like  line  of  road  from  this  city  to 
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the  same  place,  with  the  exception  of  one  small 
gap  between  Montgomery  Court  House  and 
Fredericktown.  Taiing  its  origin  at  the  foot 
of  the  Alleghany  Mountains,  the  Cumberland 
road  extends  to  the  eastern  bank  of  the  Ohio, 
.a  distance  of  one  hundred  amd  thirty-fioe  miles. 
Of  this  distance  eighty-five  miles  lie  in  Penn- 
Bylvania,  thirty  or  thirty-five  in  Maryland,  and 
the  residue  in  Virginia — ^the  entire  work,  from 
one  end  to  the  other,  and  through  its  whole  ex- 
tent, lying  exclusively  in  the  States  east  of  the 
Ohio  Eiver.  The  proposition  now  presented 
to  the  committee  is  to  extend  this  road  from 
the  west  bank  of  that  river  to  Zanesville,  in  the 
State  of  Ohio,  a  distance  of  eighty  miles.  If 
the  proposition  shall  meet  with  the  favor  of 
Congress,  the  whole  length  of  road  from  Balti- 
more to  Zanesville  will  be  850  miles. 

Mr.  0.  then  remarked  on  the  character  of 
the  country  through  which  the  contemplated 
road  is  to  pass,  which  he  described  as  contain- 
ing a  succession  of  hiUs,  some  of  which  might 
perhaps  have  been  called  mountains,  but  for 
the  altitude  of  the  neighboring  Alleghanies — 
and  which  continue  as  far  west  as  the  Muskin- 
gum Eiver,  on  the  bank  of  which  Zanesville  is 
situated.  There,  or  a  little  to  the  west  of  it, 
commences  a  level  plain  of  an  alluvial  charac- 
ter, extending  from  the  Muskingum  to  the 
Mississippi,  a  distance  of  four  hundred  and 
twenty  mUes. 

The  present  proposition,  Mr.  0.  said,  was  to 
be  considered  in  reference,  .first,  to  what  had 
been  done,  and  second,  to  what  remained  to  be 
done.  The  proposed  part  of  the  road  must  be 
viewed,  first,  in  respect  to  one  termination  of 
the  entire  line  which  is  at  Cumberland,  and 
then  in  respect  to  the  other  termination  of  it, 
which  he  trusted  would  one  day  be  on  the  Mis- 
souri. It  must  also  be  viewed  in  reference  to 
that  branch  of  it,  which  he  hoped,  at  no  distant 
day,  would  pass  through  Kentucky  and  Tennes- 
see to  Natchez  and  New  Orleans,  intersecting 
the  great  road  now  proposed  from  the  latter 
place  to  this  city.  It  must  be  remembered, 
said  he,  that  it  is  a  part  of  a  road  which  is  to 
traverse  nine  States  and  two  Territories ;  so 
that  whether  we  look  to  the  right  or  to  the  left, 
we  find  the  interests  of  nine  entire  States  and 
two  Territories,  all  concentrated  in  the  present 
design. 

Here  Mr.  C.  wished  to  be  permitted  to  state 
one  fact  with  which^  perhaps,  but  few  mem- 
bers of  the  committee  were  acquainted.  A 
distinguished  member  of  the  other  House  had 
lately  travelled  in  company  with  the  delegate 
from  Florida,  now  on  this  floor,  over  the  very 
route  which  was  contemplated  in  this  bill  for 
the  road  proposed.  They  had  found  it,  though 
somewhat  hilly,  free  from  any  mountainous  ob- 
structions, and  abounding  in  all  the  materials 
which  would  be  required  for  construction. 

Mr.  C.  next  proceeded  to  inquh-e,  whether  the 
object,  such  as  he  had  now  described  it,  was  not 
justly  entitled  to  be  considered  a  national  ob- 
ject?   Look,  amd  he,  at  the  effect  produced 


upon  the  convenience  of  the  whole  country, 
from  what  has  been  already  done.  The  usual 
space  of  time  formerly  required  to  go  from  Bal- 
timore to  Wheeling,  was  from  eight  to  ten  days 
— the  time  now  occupied  is  three  days.  The 
eflfect  of  such  a  saving  of  time  would  readily  be 
conceived.  To  this  consideration  might  be 
added  the  advantage  resulting  from  the  invest- 
ment of  so  much  capital,  and  the  expenditure 
of  so  much  public  money,  in  a  region  of  conn- 
try  where  both  were  so  muol^  needed.  Settle- 
ments had  been  multiplied — ^buildings  of  all 
kinds  erected — villages  had  sprung  up  as  if  by 
enchantment ;  and,  to  use  the  language  of  one 
of  the  gentlemen  who  had  ably  advocated  the 
bill,  the  road  resembled  one  continued  street, 
almost  the  whole  way  from  Cumberland  to 
Wheeling.  The  eflfect  had  been  a  great  addi- 
tion to  the  value  of  property,  and  an  imporant 
increase  of  the  wealth  of  three  States  through 
which  this  great  public  work  had  been  con- 
structed. 

It  has  been  called,  by  some  gentlemen,  a 
Western  road,  but  how  could  it  be  a  Western 
road,  when  not  one  foot  of  it  lay  within  any 
one  of  the  Western  States,  but  the  entire 
road,  in  all  its  parts,  lay  wholly  in  the  Eastern 
States?  The  direct  benefit,  and  much  that 
was  collateral,  was  felt  by  the  three  Eastern 
States  where  the  road  lay ;  the  only  benefit  to 
the  Western  States  was  a  mere  right  of  way. 
All  they  enjoyed  in  the  road  was  the  right  to 
pass  over  it  to  visit  their  brethren  in  the  Easf^ , 
and  to  come  to  this  Metropolis  to  mibgle  their 
counsels  with  their  feUow-citizens  of  the  South 
and  East — ^important  benefits  no  doubt — but 
not  such  as  ought  to  designate  this  road  as  a 
Western  road.  In  fact,  Mr.  C.  said,  it  was 
neither  an  Eastern  nor  a  Western  road,  but 
partly  the  one  and  partly  the .  other.  The 
benefits  derived  from.it  were  strictly  mutual. 

Mr.  C.  asked,  if  the  United  States  were  not 
under  a  positive  obligation  to  extend  this  road  ? 
What  was  the  history  of  this  undertaking?  It 
arose  out  of  a  compact  between  the  United 
States  and  the  State  of  Ohio,  at  the  time  that 
State  was  admitted  into  the  Union,  by  which 
two  per  cent,  of  the  net  proceeds  of  ihe  sales 
of  the  public  lands  was  to  be  applied  to  the 
making  of  a  road  leading  to  the  State  of  Ohio. 
A  similar  provision  was  also  made  in  the  com- 
pacts, by  which  Indiana,  Illinois,  Missouri,  Mis- 
sissippi, and,  he  believed,  Alabama,  were  ad- 
mitted as  States.  It  had  been  contended  by 
some  gentlemen,  that  the  construction  of  the 
Cumberland  road  was  a  fulfilment  of  this  com- 
pact on  the  part  of  the  United  States.  This, 
said  Mr.  C,  I  deny  utterly.  I  grant,  indeed, 
that  it  is  a  fulfilment  of  the  compact  with  the 
State  of  Ohio.  The  United  States  covenanted 
to  make  a  road  leading  to  that  State.  They 
have  done  so;  and  Ohio  has  no  right  to  de- 
mand that  the  road  should  be  carried  one  foot 
further.  But  the  case  is  entirely  different  with 
the  States  beyond  Ohio.  They  have  a  right, 
under  their  respective  compacts,  to  demand  a 
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road  which  shall  terminate  at  their  limits — ^a 
road  which  shall  he  brought  up  to  the  boundary 
line  of  those  States  respectively.  It  is  very 
true,  that  Congress  may  begin  the  road  wher- 
ever they  please,  but  it  must  terminate  at  the 
State  to  which  Congress  has  covenanted  that 
the  road  shall  lead. 

Am  I  not,  said  Mr.  Clay,  arguing  a  question 
which  is  too  plain  to  be  Ulustrated?  Can  it  be 
said,  that  Government  has  made  a  road  to  Mis- 
souri, when  it  has  made  a  road  which  nowhere 
approaches  Missouri  within  500  miles!  or,  that 
it  has  made  a  road  to  the  other  "Western  States, 
■when  it  has  made  one  to  a  point  250,  300,  or 
600  miles  from  them  ?  Gentlemen  say,  that  a 
road  has  been  made  in  that  direction.  It  might 
as  well  be  said,  that  the  making  of  Pennsylvania 
avenue,  in  this  city,' was  a  fulfilment  of  the 
contract,  or  that  the  Government  might  begin  a 
road  in  the  remotest  part  of  the  east,  and  end 
it  there,  provided  it  had  a  western  direction.  He 
repeated.  Government  was  not  bound  to  spend 
more  than  the  two  per  cent,  under  the  contract 
— but  the  road  must  end  at  the  limit  of  the 
States  with  whom  the  compact  was  made. 

And  here,  said  Mr..O.,  let  me  ask  my  worthy 
finend  from  Mississippi,  (Mr.  RAUKnf,)  whether 
he  would  consider  a  road  ending  at  Wheeling 
Bs  a.  road  to  Mississippi,  because  it  leads,  though 
obliquely,  toward  that  State?  I  am  sure  he 
would  not.  He  would  say  Congress  had  ful- 
filled its  bargain  only  when  the  road  terminated 
at  the  Mississippi. 

It  has  been  said,  that  the  provision  which 
pledges  the  two  per  cent,  fond  of  the  several 
Western  States  for  defraying  the  expense  of  the 
Cumberland  road,  had  been  inserted  in  all  the 
former  biUs  on  that  subject.  I  admit  this,  said 
Mr.  C,  but  I  should  never  have  giyen  my  con- 
sent to  its  insertion,  had  I  not  thought  that  it 
was  understood  and  agreed  upon,  as  a  part  of 
the  plan,  that  Congress  should  go  on  with  the 
road,  and  carry  it  to  all  the  States  whose  funds 
have  been  thus  pledged. 

On  the  question  of  the  utility  of  the  present 
undertaking,  Mr.  C.  trusted  he  need  say  no 
more*  He  was  happy,  he  said,  to  find  that  the 
worthy  gentleman  from  Virginia,  (Mr.  P.  P. 
Baeboue,)  who,  to  his  great  regret,  could  not, 
with  his  views  of  the  constitution,  support  the 
bill,  had  declared,  with  that  honorable  frank- 
ness for  which  he  was  so  eminently  distinguish- 
ed, that,  apart  from  that  view  of  the  question, 
he  should  be  in  favor  of  the  measure  now  pro- 
posed. 

Mr.  C.  thought  that  the  principle  of  preser- 
vation itself  afforded  sufficient  argument  in  sup- 
port of  the  measure  now  under  consideration. 
He  knew,  indeed,  that  all  questions  which 
glanced  at  the  union  of  the  States,  and  the 
possibility  of  its  severance,  should  be  touched 
lightly,  and  with  a  cautions  hand.  But,  if  they 
were  not  to  be  discussed  in  that  august  assembly, 
where  might  they  be?  I,  said  Mr.  Clay,  am 
not  one  of  those  who  are  in  favor  of  covering  our 
eyes,  and  concealing  from  ourselves  the  dangers 


to  which  we  may  be  exposed.  Danger,  of 
whatever  kind,  is  best  guarded  against  when  it 
is  deliberately  contemplated,  and  folly  under- 
stood. It  is  not  to  be  averted  by  shutting  our 
eyes  and  ears  against  the  possibility  of  its  ap- 
proach. Happily,  there  exist  among  us  many 
great  and  powerful  principles  of  cohesion — a 
common  origin — common  language — a  common 
law — common  liberty — conmion  recollection  of 
national  glory.  But,  asked  Mr.  C,  have  we 
Biot  seen,  in  at  least  one  instance  in  history, 
that  all  these  have  not  been  strong  enough  to 
prevent  a  total  and  lasting  separation.  And, 
though  causes  of  the  opposite  kind  may  not  in 
our  case  go  all  the  length  of  producing  this,  yet 
they  operate  on  every  natural  tendency  to  sep- 
aration. That  such  tendencies  exist,  will  not 
be  denied  by  any  candid  and  reflecting  man, 
and  they  call  on  us  to  look  far  ahead,  and  to 
prevent,  if  possible,  the  disastrous  evil  which 
they  threaten.  Among  the  causes  which  go 
to  increase  the  tendencies  to  separation,  in 
such  a  system  as  ours,  may  be  enumerated  the 
lofty  mountains  which  separate  different  parts 
of  our  country — the  extended  space  over  which 
our  population  and  Government  are  spread, 
together  with  the  different  scenes  to  which 
commercial  pursuits  lead  the  citizens  of  differ- 
ent districts  of  the  Union.  Some  of  these  are, 
indeed,  beyond  human  control,  but  the  effect  of 
many  of  them  may  be,  in  a  certain  degree,  cor- 
rected, if  not  wholly  removed.  The  mountains 
may  be  out  through ;  we  will  teach  the  lofty  Alle- 
ghany to  bow  its  proud  head  to  the  interest  and 
repose  of  our  country.  As  to  space  and  distance, 
they  are  terms  wholly  relative,  and  they  have  re- 
lation as  much  to  the  facility  of  intercourse  as 
to  actual  distance  of  place.  It  wiU  be  the  busi- 
ness of  wise  legislation,  to  correct  the  evils  to 
which  a  sparse  population  exposes  us.  We 
have  already  seen  what  may  be  effected.  A 
distance  wMch  formerly  consumed  nine  days, 
(and  in  this  I  speak  fi-onl  personal  knowledge, 
having  passed  the  route  in  all  conditions  of  the 
road,)  can  now  be  done  in  three.  Wheeling  is 
thus  six  days'  travel  nearer  to  Washington. 
So  is  St.  Louis,  so  is  every  place  west  of  Wheel- 
ing. K  two  places  are  twenty  miles  apart,  and 
two  other  places  are  eighty  miles  asunder,  and 
yet  the  distance  between  both  occupies  but  one 
day,  the  two  latter  places,  for  every  practical 
purpose,  are  as  near  to  each  other  as  the  two 
former.  And  is  it  not  the  solemn  duty  of  this 
House,  to  strengthen,  by  every  means  in  its 
power,  the  principles  of  cohesion  which  bind  us 
together — ^to  perpetuate  the  union  of  these 
States,  and  to  weaken  and  diminish,  to  the  ut- 
most of  its  ability,  whatever  has  an  opposite 
tendency?  Can  the  imagination  of  man  con- 
ceive a  policy  better  calculated  than  that  of 
which  the  present  measure  forms  a  part,  to  bring 
the  opposite  extremities  of  our  country  together 
— ^to  bind  its  various  parts  to  each  other,  and  to 
multiply  and  strengthen  the  various  and  innum- 
erable ties  of  commercial,  social,  and  literary 
intercourse — ^in  a  word,  to  make  of  the  various 
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and  wide-spread  population  of  these  confeder- 
ated Eepublios  one  united  people  ?  It  is  true, 
that  no  efforts  of  the  Government  can  altogether 
remove  one  effect  of  our  local  situation,  vrhioh 
causes  one  pai't  of  our  country  to  find  its  com- 
mercial vent  in  one  ocean,  and  another  in 
another.  Yet,  even  this  may  be  in  part  cor- 
rected, and  one  great  advantage  attending  the 
proposed  national  highway — the  formation  of  a 
part  of  which  is  contemplated  in  the  present 
bill — will  be  its  effect  upon  the  commerce  of 
the  country.  And  here,  said  Mr.  0.,  let  me  state 
one  fact.  If,  at  this  moment,  the  alternative 
were  presented  to  me,  of  a  total  exclusion  of 
my  State  from  all  use  of  the  Mississippi  River  for 
commercial  purposes,  or  the  same  exclusion 
from  the  Atlantic  States,  I  would,  without 
hesitation  prefer  the  former,  and  I  believe 
that  the  commerce,  that  now  passes  the  moun- 
tains from  the  west,  to  seek  its  outlet  on  the 
Atlantic  coast,  is  of  greater  value  than  that 
which  passes  down  the  Mississippi  to  the  Gulf 
of  Mexico — and  this  will  be  increasingly  the 
case,  if,  as  I  hope,  we  are  to  have  several  dif- 
ferent outlets  like  that  which  is  now  proposed. 
I  beg  gentlemen  not  to  be  alarmed.  It  is  not 
my  intention  to  ask  for  any  further  appropria- 
tions for  this  purpose,  at  least  for  some  time  to 
come,  but  we  shall  live,  I  hope,  as  a  nation,,  as 
long  as  any  other  nation.  I  speak  not  of  the 
works  of  one  yeai-,  or  of  twenty  years,  but  of 
those  to  which  we  may  look  forward,  should 
our  present  state  of  peace  continue.  An  appro- 
priation of  half  a  million  of  dollars  annually 
would  not  be  felt  by  a  country  like  this,  and  yet 
it  would  effect  every  object  which  the  friends 
of  internal  improvement  propose  to  themselves 
or  to  this  House. 

But  it  may  be  said,  Why  should  the  General 
Government  make  a  road  for  the  State  of  Ohio  ? 
Sir,  if  this  were  a  road  for  the  benefit  of  Ohio, 
I  would  not  ask  an  appropriation  of  a  single 
dollar.  Ohio  has  no  such  peculiar  interest  in 
this  measure  as  would  ever  induce  her  to  un- 
dertake to  make  this  road.  It  is  not  a  State 
road,  but  a  national  road,  that  is  contemplated. 
It  is  not  the  duty  of  the  State,  it  is  your  duty 
to  make  it.  The  route  for  the  road  passes 
through  one  of  the  poorest  parts  of  the  State  of 
Ohio.  Indeed,  for  sixty  miles,  it  runs  through 
as  poor  a  country  as  I  ever  saw.  Let  me  ask 
of  the  gentleman  from  Pennsylvania,  Had  this 
argument  been  used  with  respect  to  the  Cum- 
berland road,  would  Pennsylvania  have  made 
that  part  of  the  road  which  now  passes  through 
her  territory?  Or  would  Maryland  or  Vir- 
ginia have  made  what  passes  through  theirs  ? 
STo,  sir  I  So  far  from  it,  that  I  am  well  satisfied, 
if  that  road  were  destroyed  to-morrow,  a  part 
of  the  population  of  these  States  would  heartily 
rejoice.  The  resources  of  Ohio  are  scanty,  and 
she  will  not  do  that  which  you  ought  to  do. 
Ohio  wUl  certainly  be  benefited  by  this  road, 
just  as  Pennsylvania,  Virginia,  and  Maryland, 
are  now  benefited  by  the  Cumberland  road. 
But  these  incidental  advantages,  resulting  to 


Ohio,  are  not  to  deter  you  from  performing 
your  duty  to  the  Union,  any  more  than  the 
incidental  benefits  of  a  fortification  in  any  par- 
ticular State  should  prevent  the  General  Gov- 
ernment from  making  the  fortification. 

With  respect  to  the  honorable  member  from 
South  Carolina,  (Mr.  MoDuffie,)  whom  I  waa' 
delighted,  on  a  former  occasion,  to  find  co-oper- 
ating with  the  friends  of  internal  improvement, 
I  must  say  that  my  delight  was  only  equalled 
by  the  regret  I  now  feel  at  his  opposition  to  the 
present  bill.  He  tells  us  that  the  West  is  filled 
with  emigrants  from  the  Eastern  States ;  that 
her  inhabitants  are  but  one  part  of  the  same 
family,  spread  on  the  eastern  and  western  side 
of  the  mountains ;  that  aU  the  various  and  fond 
recollections  which  belong  to  the  birth-place  of 
these  emigrants,  constitute  so  many  ties  and 
safeguards  to  cement  the  common  union.  Bnt^ 
need  I  remind  that  gentleman,  that  other  gen- 
erations are  hereafter  to  spring  np — generations 
who  will  find  the  tombs  of  their  ancestry,  not 
iipon  the  shores  of  the  Atlantic,  but  in  the  val- 
ley of  the  Mississippi  and  the  Ohio.  On  them 
no  such  ties  will  exert  their  power — no  such 
recollections  spread  their'healing  influence.  Is 
it  not  then  the  duty  of  the  General  Govern- 
ment to  bind  our  population  by  other  and  more 
lasting  ties?  And,  after  all,  what  is  it  that  is 
asked  from  Congress,  not  only  at  this  session, 
but  at  all  future  sessions,  for  these  eighty  miles 
of  the  great  National  highway  ?  Less  thantlie 
cost  of  a  single  frigate — not  twice  the  sum 
which  will  build  those  ten  sloops  of  war  which 
are  now  called  for,  and  which  I  apprehend  will 
be  required  for  the  defence  of  our  commerce 
against  the  depredations  of  piracy — ^this  is  aU  that 
is  asked.  Yet  we  are  told  of  the  ravenous  vo- 
racity of  the  West !  Will  Pennsylvania  decline 
an  appeal,  not  to  her  generosity,  but  to  her  jas- 
tice?  Is  it  fair — ^is  it  generous — ^is  it  just- 
after  she  has  enjoyed  the  expenditure  of  more 
than  a  million  of  the  public  money,  on  the 
Cumberland  road — after  houses  have  sprung 
up,  and  villages  been  formed,  and  settlements 
multiplied  upon  her  soU,  in  consequence  of  that 
expenditure — I  ask,  is  it  generous,  to  say,  the 
moment  the  road  leaves  the  limit  of  that  terri- 
tory, that  she  wiU  oppose  its  farther  progress? 
But,  if  neither  justice  nor  generosity  wiU  pre- 
vail with  her,  let  me  remind  her  delegation  of 
the  interest  of  that  State.  What  is  this  road 
but  an  extension  of  the  road  from  Philadelphia 
to  Pittsburg  ?  And  whither  will  its  branches 
lead  hut  to  Bedford,  to  Carlisle,  and  downward, 
from  thence,  through  all  the  neighboring  towns? 
Sir,  I  do  hope  that  the  gentleman  from  Penn- 
sylvania wiU  not  oppose  this  bill.  I  know,  in- 
deed, that  there  did  once  exist  a  prejudice 
against  the  Cumberland  road,  in  one  city  of 
that  State ;  but  I  feel  satisfied  that  ere  now  the 
good  sense  which  so  eminently  distinguishes 
that  city,  has  prevailed  against  the  prejudice 
arising  from  a  local  interest,  by  which,  for  a 
moment,  it  was  clouded.  May  I  not  appeal  to 
the  whole  House  ?    We  have  a  great  trust— 
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we  have  also  a  great  duty  to  perform.  Let  us 
lend  onr  hearty  co-operation  for  the  common 
good  of  those  who  sent  us. 

What  shall  we,  from  the  "West,  say  to  our 
constituents  when  we  return  home,  and  they 
ask  ns,  what  have  you  done  for  the  Cumberland 
road?  Must  we  anSwer,  "No  money,  no 
money  ?  "  If  they  can  ask  us  what  was  done 
for  the  Delaware  and  Chesapeake  canal,  must 
we  say,  "  O,  there  was  some  money  for  that — 
about  twice  the  sum  we  asked  for  the  Cumber- 
land road !"  Sir,  we  are  men,  and  we  have  the 
feelings  of  men.  But  I  will  not  longer  detain 
the  committee  on  an  object  so  simple  and  a 
proposition  so  self-evident  as  the  expediency  of 
this  measure.  Let  me  rather  anticipate  your 
parental  kindness — ^your  paternal  feelings,  in 
promoting  a  design  so  intimately  connected,  I 
will  say,  with  the  safety  and  the  best  interests 
of  oiu-  country. 

The  question  was  then  taken  on  filling  the 
blank  with  150,000  dollars,  and  decided  in  the 
affirmative — ayes  96,  noes  86. 

The  committee  then  rose  and  reported  the 
bill ;  and  the  amendments  made  in  Committee 
of  the  Whole,  having  been  concurred  in — 

The  question  being  about  to  be  put  on  order- 
ing the  bill  to  be  engrossed  and  read  a  third 
time,  Mr.  Cocke  demanded  that  it  be  taken  by 
yeas  and  nays,  and  it  was  so  ordered.  The 
question  was  not  taken,  however,  to-day,  being 
postponed  by  an  adjournment. 


TiTESDAT,  January  18. 
Western  National  JRoad. 

The  House  passed  to  the  order  of  the  day, 
and  took  up  the  unfinished  business  of  yester- 
day ;  which  was  the  bill  for  the  continuance  of 
the  Cumberland  road. 

The  question  then  recurring  on  ordering  the 
bill,  as  amended,  to  be  engrossed  for  a  third 
reading, 

Mr.  MoDuFFiE,  of  S.  C,  rose,  and  said  he  wish- 
ed to  say  a  few  words  on  this  bUl,  both  from 
the  interest  which  he  took  in  the  success  of  a 
general  system  of  internal  improvements,  and  to 
show  that  his  opposition  to  this  bUl  did  not  in- 
volve him,  in  reference  to  his  views  of  the  gen- 
eral subject,  in  any  inconsistency. 

Of  all  the  considerations  in  favor  of  a  system 
of  internal  improvement,  no  member,  he  said, 
was  more  sensible  than  he  was,  and  it  was  hardly 
necessary  for  him,  he  trusted,  to  state  the  fact 
to  induce  the  House  to  believe  it.  But  he 
thought  that  he  could  satisfy  at  least  some  por- 
tion of  the  House,  that,  if  a  due  appreciation  of 
the  great  national  objects  to  be  attained  by  the 
completion  of  a  system  of  internal  improvement, 
was  with  them  as  a  motive  of  conduct,  they 
ought  carefully  to  abstain  from  appropriating 
any  money  for  any  object  of  that  description, 
until,  after  a  patient  and  deliberate  investiga- 
tion, a  general  system  should  be  devised.  And 
here,  said  he,  let  me  make  a  remark,  for  the 
truth  of  which  I  appeal  to  the  members  from  I 


every  State  in  the  Union  which  has  embarked  in 
a  system  of  internal  improvements,  that,  not- 
withstanding the  obvious  benefits  which  have 
resulted  from  it,  it  is  a  fact,  even  in  those  States 
in  which  internal  improvement  has  been  most 
successfully  prosecuted,  it  has  had  to  encounter 
the  most  violent  opposition  that  could  be  ^yaged 
against  any  measure.  When  the  work  is  com- 
menced, and  whilst  it  is  in  progress,  those  who 
do  not  look  to  the  result, — the  great  mass  of  the 
Community— can  hardly  be  brought  to  support 
it.  Was  it  not  a  fact,  he  said,  tiiat  the  great 
canal  of  New  York — ^that  most  honorable  monu- 
ment of  public  spirit,  enterprise,  and  industry — 
would  not  that  work  have  failed  if  the  fund  from 
which  it  was  executed  had  not  been  previously 
pledged  ?  If,  then,  a  system  of  internal  improve- 
ment by  a  State  of  great  wealth  and  condensed 
population,  cannot  be  prosecuted  but  with  the 
utmost  caution,  and  with  something  like  a  pre- 
vious pledge,  by  an  absolute  investment  of 
money,  requiring  the  consent  of  aU  the  branches 
of  the  Government  to  repeal  it,  he  asked  whether 
it  would  not  be  better  for  us,  commencing  such 
a  system  over  so  extensive  a  sphere,  to  act  with 
double  caution  ?  We  ought,  said  he,  to  look  to 
the  great  whole  of  a  system  of  internal  improve- 
ment, and  act  upon  the  subject  with  reference 
to  its  ultimate  completion.  For,  if  we  are  to 
stop  at  any  point  in  the  execution,  to  break  it 
off  or  to  resume  it  according  to  the  variation  of 
public  opinion  upon  its  merits  or  expediency, 
we  must  act  inefiSoiently  and  unsatisfactorily. 
We  ought,  therefore,  on  commencing  it,  to  avail 
ourselves  of  those  means  most  likely  to  ensure 
its  final  completion. 

What  then  is  the  question  now  to  be  deter- 
mined ?    The  question  is  not,  whether  it  be  wise 
to  continue  this  road.    On  that  question,  there 
is,  I  believe,  no  difference  of  opinion,  except  on 
the  part  of  those  who  object  to  it  on  constitu- 
tional grounds.     But,  I  ask,  what  great  national 
consideration  calls  upon  us  to  adopt  this  system 
now,  rather  than  three  years  hence  ?    Are  we, 
by  continuing  this  road,  to  preserve  this  Union  ? 
Yes,  we  are.    But,  without  this  road,  will  the 
Union  be  at  an  end  iu  three  years?    What 
reason  is  there  for  alarm  on  that  score,  though 
this  work  may  not  be  undertaken  for  five,  six,  or 
ten  years  to  come?    All  those  future  evils  which 
we  are  required  to  guard  against  by  making  this 
road,  and  similar  works,  are  somewhat  distant. 
If  this  road  should  not  be  commenced  for  ten 
years,  the  Union  would  not  be  dissolved  by  the 
delay.    But  I  am  not  for  postponing  the  work 
for  ten  years.    I  am  for  commencing  it  as  soon 
as  we  have  made  our  surveys — as  soon  as  we 
have  determined  what  shall  be  the  general  sys- 
tem established  for  the  prosecution  of  these  ob- 
jects.   As  soon  as  we  commence,  sir,  I  am  for 
going  on  as  rapidly  as  the  funds  of  the  nation 
will  allow.    No  one  can  be  more  anxious  than 
I  am  that  this  work  should  not  only  be  done, 
but  done  speedily.    We  shall  accomplish  it, 
however,  by  acting  systematically  on  the  general 
subject,  sooner  than  by  a  partial  appropriation, 
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without  previous  examination,  tending  to  hazard 
the  final  success,  and  at  least  retard  the  com- 
pletion of  the  work. 

With  regard  to  the  arguments  in  favor  of  this 
particular  road,  they  may  he  either  national  or 
partly  national  only.  That  this  road  might  be 
a  part  of  a  system  of  internal  improvement,  Mr. 
MoD.  said  he  would  readily  admit.  In  that 
view,  he  should  cheerfully  support  it  whenever 
a  general  system  should  be  established,  and  had 
no  objection  to  its  having  priority  in  the  execu- 
tion of  the  parts  of  such  a  system.  But,  so  far 
as  national  considerations  called  for  it,  there  had 
been  no  argument  to  show  why  this  road  ought 
to  be  undertaken  now,  without  those  previous 
inquiries  and  investigations  which  must  precede 
the  establishment  of  a  general  system.  In  a 
word,  said  he,  all  the  arguments  that  can  be  used 
in  favor  of  undertaking  this  work  now,  are  sec- 
tional arguments.  It  is  not  worth  while  to  dis- 
guise it.  If  they  are  not,  why  are  they  urged 
^  from  a  particular  part  of  the  country?  The 
whole  nation  does  not  call  for  the  present  under- 
taking of  the  work,  but  two,  three,  or  four  of 
the  Western  States.  Mr.  MoD.  here  replied  to 
the  argument  that  the  Western  States  are  not  to 
be  considered  as  more  interested  in  this  road 
than  some  of  the  Eastern.  Ifrwas  an  erroneous 
idea,  he  argued,  that  a  road  was  only  valuable, 
or  most  valuable,  to  the  particular  State  through 
which  it  runs.  The  Cumberland  road  runs 
through  thi-ee  States  which  derive  no  advantage 
from  it.  .  The  right  of  way  over  this  road  is  its 
only  value.  A  few  individuals  residing  directly 
on  the  road  may  be  benefited  by  its  passing 
through  their  lands;  but  the  great  benefit  is  to 
those  who  reside  beyond  its  two  extremes.  Are 
not  the  Western  States  particularly  benefited 
by  the  Cumberland  road  ?  It  is  the  Western 
States,  and  the  city  of  Baltimore — ^the  points  to 
and  from  which  the  road  passes,  that  are  bene- 
fited by  it,  and  not  the  States  through  which 
the  road  runs ;  and,  regarded  in  this  light,  the 
continuation  of  that  road  would  be  a  road  for 
the  benefit  of  the  Western  States,  of  Maryland, 
and  a  very  small  proportion  of  the  State  of 
Pennsylvania.  And,  what  is  the  state  of  the 
fact  as  to  the  Western  country  and  the  United 
States  with  regard  to  the  appropriations  hereto- 
fore made  for  the  purposes  of  internal  improve- 
ment ?  Why,  sir,  with  the  exception  of  this 
road,  and  oiZi«r  public  improvements  in  different 
parts  of  the  Western  country,  the  United  States 
has  never  appropriated  one  cent,  worth  noticing, 
for  internal  improvement  in  any  part  of  the 
United  States.  The  idea  which  had  been  put 
forth,  that  the  navies  of  the  United  States,  or 
the  other  institutions  for  the  defence  of  the 
United  States,  are  to  be  regarded  as  improve- 
ments analogous  to  those  of  roads  and  canals, 
seemed  to  be  founded  on  an  entire  misconcep- 
tion. Mr.  MoD.  traced  this  argument  to  its  re- 
sults. We  are  told,  said  he,  that  commerce 
benefits  the  Atlantic  States,  and  that  wars  for 
commerce  are  wars  for  the  benefit  of  the  Atlan- 
tic States.    Because  commerce  is  transacted  in 


the  Atlantic  cities,  is  it  for  the  benefit  of  the 
States  in  which  they  are  situated  ?  Not  more 
than  the  Cumberland  road  is  for  the  benefit  of 
the  three  States  through  which  it  passes.  And, 
if  we  are  to  regard  those  only  as  benefited  by 
any  particular  incident  who  are  in  contact  with 
it,  then  the  Atlantic  cities  only,  and  not  the  At- 
lantic States,  are  benefited  by  commerce.  Is 
this  argument  correct  ?  Certainly  not.  It  is  not 
those  who  prosecute  commerce  who  alone  are 
interested  in  it.  For  if  it  were,  how  far  would 
its  influence  extend  beyond  the  limits  of  our 
seaports  ?  The  man  who  lives  a  hundred  miles 
from  a  seaport  has  no  more  interest  in  the  com- 
merce carried  on  there,  than  if  he  were  a 
thousand  miles  distant.  Sir,  the  back  country 
of  South  Carolina  has  no  more  interest  in  com- 
merce than  every  gentleman  in  the  Western 
country  has.  Commerce,  from  its  universal  dif- 
fusion and  influence,  is  exclusively  national  in 
its  nature,  benefiting  equally  every  part  of  the 
country.  Mr.  MoD.  marked  the  further  progress 
of  the  argument.  We  were  told  yesterday,  said 
he,  that  the  patriotism  and  devotion  of  the 
people  of  the  Western  country,  in  the  last  war, 
was  not  surpassed  by  that  of  any  other  portion 
of  the  people  of  the  United  States.  Of  the 
flood  of  honor  which  resulted  from  the  late  war, 
I  have  pleasure  in  acknowledging  that  the  West- 
em  country  was  entitled  to  more  than  an  equal 
portion.  But,  sir,  had  she  no  interest  in  the 
causes  of  that  war?  If  we  look  at  the  public 
documents  which  belong  to  that  day,  we  shall 
find  that  the  blood  which  flowed  from  the  savage 
tomahawk  was  one  of  the  causes  of  that  war. 
It  was  not  a  war  for  commerce  merely.  The 
outrages  of  the  savages  on  our  borders  was  one 
of  the  causes  avowed  for  it,  and  not  without 
foundation — ^for  the  agents  of  the  adversary 
power  were  stimulating  the  Indians  on  our  bor- 
ders to  hostility  against  our  citizens,  whose  sit- 
uation invited  and  received  the  attention  of  the 
Government.  They  were  protected.  All  the  mil- 
itary movements  and  operations  on  the  north- 
western frontier  were  directed  to  the  great  ob- 
ject of  protecting  thaffrontier  from  the  havoc 
and  desolation  of  savage  warfare.  In  addition, 
have  we  not,  ever  since  the  foundation  of  the 
Government,  been  prosecuting  wars  for  the  pro- 
tection of  our  frontiers  against  Indian  hostilities  ? 
Has  it  not  cost  more,  during  the  times  of  general 
peace  in  Europe,  for  the  protection  of  that  fron- 
tier, than  for  that  of  the  Atlantic  frontier  ?  The 
whole  expense  of  the  Navy,  in  those  periods, 
will  not  be  found  to  be  greater  than  that  of  pro- 
tecting the  western  frontier  from  the  incursions 
of  the  Indians.  What,  indeed,  is  now  the  fact 
in  regard  to  this  nation  ?  A  large  portion,  say 
one-third  of  the  Army  of  the  United  States,  is 
at  this  moment  permanently  established  on  the 
western  frontier,  for  the  purpose  of  protecting 
it  against  the  Indians.  If  we  are  to  regard  the 
expense  of  protecting  a  particular  frontier  of  the 
country  as  exclusively  incurred  for  the  benefit 
of  that  frontier,  all  the  middle  and  interior  part 
of  the  Union,  the  heart  of  the  Bepublio,  has  no 
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interest  in  our  defensive  establisliments,  and  all 
the  appropriations  for  the  defence  of  the  fron- 
tier, east  or  west,  are  on  their  part  gratuitous. 
Oould  I,  residing  far  in  the  interior,  remote  from 
danger  of  foreign  incursion,  use  this  argument 
against  measures  necessary  for  defence  ?  No, 
sir.  In  fact,  Mr.  MoD.  said,  if  any  comparison 
•were  to  he  instituted  between  the  expenditures 
for  the  protection  of  the  West,  and  those  for  the 
protection  of  the  Atlantic  frontier,  it  would  he 
found  that  the  former  involved  more  of  national 
and  patriotic  feeling,  than  the  latter.  For,  he 
asked,  what  do  we  of  the  Atlantic  States  get,  in 
return  for  the  expenditures  for  the  protection 
of  the  frontier  of  the  West  ?  Nothing.  What 
for  the  protection  of  the  eastern  frontier  2 
Commerce.  Interest,  therefore,  invited  meas- 
ures for  the  protection  of  the  maritime  frontier, 
whilst  nothing  but  the  most  high  and  elevated 
considerations  operated  to  influence  the  meas- 
ures for  the  protection  of  the  western  fron- 
tier. 

There  was  one  topic  alluded  to  in  the  course 
of  the  discussion,  which,  Mr.  MoDuffie  said,  was 
entitled  to  the  most  profound  consideration. 
He  referred  to  the  distress  upon  the  currency 
of  the  country,  produced  by  the  expenditure  of 
the  Government,  in  any  part  of  the  country, 
being  less  than  the  revenue  raised  in  it.     He 
acknowledged  the  truth  of  this  observation,  and 
expressed  a  doubt  whether,  if  we  had  a  system 
of  direct  taxation,  operating  equally  on  every 
part  of  the  Union,  the  Government  could,  in  the 
present  stata  of  things,  exist  under  it.    Take  the 
State  of  Kentucky  for  example.     How  was 
her  portion  of  the  revenue  of  the  General  Gov- 
ernment now  paid  ?    In  the  price  of  the  articles 
of  foreign  growth  or  manufacture  which  they 
consume.    That,  he  said,  they  could  weU  bear, 
because  they  paid  it  in  the  currency  of  the  State. 
But,  suppose  the  same  amount  of  money  was  to 
be  raised  by  direct  taxation,  and  it  was  to  be  re- 
ceived this  year  there,  to  be  expended  next  year 
elsewhere.    What  would  be  the  result  of  such 
a  state  of  things  ?    Fortunately,  the  actual  oper- 
ation is,  under  present  circumstances,  the  reverse 
of  this.     We  raise  our  revenue  by  imposts  on 
importation  from  foreign  countries,  which  are 
paid  in  the  Atlantic  cities.    All  the  money 
raised  there,  or  nearly  all,  is  expended  elsewhere, 
and  much  of  it  in  the  interior.    So  that,  if  any 
account  be  made  of  the  drain  of  money,  it  is 
rather  against  the  Atlantic  States,  than  in  their 
favor.    If  any  State  in  the  Union  has  a. right  to 
complain,  said  Mr.  McDuFFtB,  it  is  that  which  I 
represent.    A  considerable  amount  of  the  rev- 
enue of  the  U.  States  is  raised  from  the  goods 
imported  into  Charleston,  and  not  one-tenth  part 
of  the  revenue  raised  there  is  expended  there,  so 
that  there  is  a  constant  drain  upon  that  city, 
which  produces  the  most  injurious  efieots  to  its 
interests.     The  whole  revenue  of  the  country, 
he  said,  was  derived  from  commerce,  except  the 
little  derived  from  sales  of  the  public  lands,  the 
full  amount  of  which  last,  however,  and  probably  I 
more,  was  expended  on  the  army,  and  other  na-  | 


tional  establishments  in  the  vicinities  in  which 
it  was  collected. 

Mr.  Webstee,  of  Massachusetts,  then  rose 
and  said  that,  as  he  was  in  favor  of  the  bill,  he 
should  say  a  few  words  in  explanation  of  the 
reasons  which  led  him  to  vote  for  it  As  to 
the  question  of  power  in  this  House  to  make 
appropriations  for  objects  of  internal  improve- 
ment, he  should  at  this  time  say  nothing. 
When  that  question  was  so  much  agitated  in 
*1816,  he  had  made  his  opinions  respecting  it 
openly  known:  he  was,  of  course,  ready  to 
change  them  whenever  he  could  be  brought  to 
doubt  the  constitutional  foundation  on  which 
that  power  rests. 

At  present,  the  question  was  a  different  one, 
inasmuch  as  the  present  biE  might  be  passed 
without  the  assumption  of  any  power  different 
from  what  has  been  exercised  by  this  House 
fbr  these  twenty  years.  The  bill,  it  is  true, 
carries  the  priniciple  of  former  acts  somewhat 
farther,  but  it  does  not  alter  the  principle. 

On  this  subject,  as  on  all  others,  Mr.  W.  said 
he  wished  to  bring  to  the  discussion  a  right 
feeling,  that  is,  a  feeling  truly  national.  It 
mattered  nothing  to  him  who  was  to  he  im- 
mediately benefited.  TroB  Tyriusaie,  whether 
an  inhabitant  of  the  banks  of  the  Merrimack  of 
New  Hampshire,  or  the  Merrimack  of  the  Mis- 
souri, he  cared  not :  provided  he  be  a  subject 
of  our  legislation  he  has  claims,  said  Mr.  W., 
on  my  impartial  consideration.  If  he  had  been 
led,  since  the  discussion  of  1816,  to  alter  his 
opinion  on  any  part  of  the  general  subject  then 
debated,  it  was  that  which  respects  an  equal 
distribution  of  the  public  expenditures  through 
the  different  parts  of  the  Union,  according  to 
their  population.  He  doubted,  extremely,  the 
propriety,  and  even  the  power  of  Congress  to 
carry  on  legislation  on  the  principle  of  balanc- 
ing the  local  interests  of  different  sections  of 
the  country.  If  the  business  of  legislation  has 
been  committed  to  us  at  all,  the  whole  subject 
is  in  our  power,  and  under  our  discretion.  He 
doubted  whether  Congress  had  power  to  adopt 
a  system  which  should  go  on  the  professed 
principle  of  distributing  the  public  moneys  pro 
rata;  having  respect  to  the  different  portions 
of  the  Union  merely  in  a  numerical  view  of 
them.  When  Congress  legislates  at  all,  it  must 
legislate  for  a  whole,  and  not  for  twenty-four 
parts.  The  idea  had  been  brought  forward,  as 
being  calculated  to  prevent  a  merely  local  legis- 
lation ;  but  it  was,  in  truth,  itself,  a  local  idea. 
Such  a  system  would  rest  on  a  foundation  es- 
sentially vicious.  When  i  going  into  a  system 
of  improvement,  the  House  has  simply  to  in- 
quire. Where  is  improvement  most  wanted? 
He  cared  not  whether  it  was  beyond  the 
AUeghanies,  or  beyond  the  Missouri ;  where- 
ever  it  was  most  needed,  there  it  must  first  be 
made.  He  supposed  the  House  had  power  to 
decide  which  of  the  various  objects  was  most 
pressing ;  but  he  denied  that  it  had  the  power 
to  enter  into  the  consideration  of  a  principle  of 
mere  numerical  calculation,  in  undertakings  for 
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the  public  good.  On  the  present  subject,  it 
was  his  opinion  that  the  States  who  had  been 
admitted  under  the  stipulations  which  had  been 
stated,  had,  in  fairness,  a  right  to  expect  the 
Government  to  proceed  with  this  road. 

Taking  the  different  statutes  together,  it 
seemed  to  be  holden  out,  that  Government 
would  make  a  road,  leading  to  those  States. 
Congress  had  acted  again  and  again  on  this 
idea ;  and,  he  asked,  "Where  was  the  difference 
between  the  present  appropriation,  and  those 
which  had  been  formerly  granted  for  this  same 
road?  AH  that  can  be  said  is,  that  the  Gov- 
ernment has  made  advances  on  a  fund  which 
is  incompetent  to  repay  them,  and  so  the  present 
amounts  to  a  direct  grant.  Well.  Btad  not 
this  been  done  before  ?  The  appropriations  for 
the  Cumberland  road  had,  many  of  them,  been 
made  when  it  was  known  that  that  fund  was 
Inadequate.  The  case  is  no  worse  now.  The 
degree  only  is  different.  The  principle  is  the 
same ;  and  he  thought  that  the  Western  States 
might  fairly  expect  this  object  to  be  effected, 
on  the  ground  of  their  several  contracts.  The 
next  question  was,  is  this  a  fit  object  for  which 
to  appropriate?  Gentlemen  say  it  is  not  a 
national  object.  But  he  knew  of  no  work 
equally  beneficial  to  all  the  twenty-four  States. 
What,  asked  Mr.  Webstee,  is  a  national  object  ? 
Is  nothing  to  be  so  denominated  except  what 
benefits  ev^ry  part  of  the  United  States  ?  Con- 
gress last  year  voted  a  sum  to  improve  certain 
harbors  on  Lake  Erie.  Was  this  of  any  benefit 
to  Alabama  or  New  Orleans?  They  had  ap- 
propriated money  for  the  repairs  of  Plymouth 
Beach :  could  this  be  any  benefit  to  the  citizens 
of  Indiana  ?  Works  surely  may  be  denominated 
national,  which  -are  of  extensive  in^ortance, 
although  the  benefit  may  not  be  strictly  univer- 
sal. The  fortifications,  for  instance,  which  had 
been  erected  on  the  Chesapeake,  are  national 
only  because  many  have  an  interest  in  it.  The 
degree  of  interest  in  these  works  between  those 
who  lived  on  the  shores  of  the  Chesapeake  and 
the  shores  of  Lake  Michigan,  was  so  widely 
different,  that  the  latter  may,  in  comparison, 
be  said  to  have  no  interest  in  them.  Yet,  cer- 
tainly, those  fortifications  were  a  fit  subject  of 
appropriation,  and  it  was  the  duty  of  Congress 
to  erect  them. 

With  respect  to  the  present  road,  he  asked 
how  did  the  concern  of  the  General  Govern- 
ment in  it  begin  ?  He  presumed  the  origin  of 
that  concern  was  to  be  found  in  the  connection 
of  Government  with  its  great  territory  of  pub- 
lic lands.  This  was  the  idea  out  of  which  grew 
the  reservation  of  the  two  per  cent.  fund.  It 
was  intended,  doubtless,  as  an  inducement  to 
the  settlement  of  the  public  lands,  and  none, 
surely,  can  doubt  that  Government  may  right- 
fully hold  out  considerations  calculated  to  bring 
the  public  lands  to  a  better  market.  The  rea- 
son for  making  the  road  is  still  the  same. 
Those  lands  are  still  in  market,  and  every  rod 
which  is  added  to  this  road,  increases  the  value, 
and  is  calculated  to  raise  the  price  of  those  lands. 


Another  consideration  was,  the  great  accom- 
modation which  such  a  line  of  road  would  fur- 
nish to  all  the  Western  States.  With  respect  to 
those  States,  the  object  was  strictly  a  general 
one.  Let  me  ask,  said  Mr.  W.,  if  Government 
were  about  to  erect  a  fort  or  an  arsenal,  or  to 
build  ships  of  war,  and  it  was  possible  that  any 
of  these  objects  would  require  so  small  a  sum 
as  that  now  asked  for,  whether  anybody  would 
then  hesitate  ?  If,  then,  the  object  was  legiti- 
mate, if  it  was  useful  to  all  our  citizens,  and 
especially  so  to  those  who  now  ask  it,  might 
not  Congress  lawfully  make  it  ?  As  to  the  in- 
cidental advantages  accruing  from  the  expendi- 
ture of  so  much  of  the  public  money  as  was 
now  proposed  to  be  appropriated,  he  was  confi- 
dent they  had  been  overrated.  The  expendi- 
ture of  150,000  doUars  could  be  no  great  boon 
to  any  of  the  States.  For  his  own  part,  he 
felt  glad  that  this  money  was  to  be  laid  out 
beyond  the  mountains.  He  did  not  hesitate  to 
avow  that  he  should  be  yet  more  glad  could 
more  of  the  public  money  be  expended  there. 
Such  were  his  feelings  whether  right  or  wrong, 
and  such  his  views,  whether  correct  or  erro- 
neous. 

And  here  he  would  state  what  he  conceived 
to  be  the  true  situation  of  that  part  of  the 
Union.  The  people  he  considered  as  being 
substantially  rich,  yet,  having  no  markets,  they 
were  without  the  means  of  converting  their 
riches  to  many  desirable  purposes  of  common 
life.  And,  in  such  a  situation,  the  expenditure 
of  comparatively  a  small  simi  of  money  might 
do  much  in  promoting  the  comfort  of  the  peo- 
ple. There  could  be  no  doubt,  if  gentlemen 
looked  at  the  money  received  into  the  treasury 
from  the  sale  of  the  public  lands  to  the  West, 
and  then  looked  to  the  whole  amount  expended 
by  Government,  even  including  the  whole  of 
what  was  laid  out  for  the  army,  the  latter  must 
he  allowed  to  be  very  inconsiderable,  and  there 
must  be  a  constant  drain  of  money  from  the 
West  to  pay  for  the  public  lands.  It  might, 
indeed,  be  said,  that  this  was  no  more  than  the 
refluence  of  capital  which  had  previously  gone 
over  the  mountains.  Be  it  so.  Still,  its  prac- 
tical effect  was  to  produce  inconvenience,  if  not 
distress,  by  absorbing  the  money  of  the  people. 
It  was  as  true  of  the  West  as  of  aU  other  parts 
of  the  country,  that  the  consumer  pays  the  tax. 
The  public  revenue  was  not  raised  in  Boston, 
or  New  York,  or  Charleston.  The  West  paid 
as  much  of  that  revenue  as  the  East,  in  propor- 
tion to  its  consumption ;  nay,  on  a  strict  cmcu- 
lation,  something  more.  They  pay  the  tax, 
and  a  profit  on  transportation.  True,  indeed, 
the  money  was  collected  in  the  custom-house, 
yet  it  was  first  paid  where  the  imported  articles 
were  consumed.  It  could  not  be  paid  in  the 
seaports,  if  it  had  not  been  first  received  in 
the  interior.  Some  gentlemen  say  we  must 
wait  tiU  a  system  is  formed — ^that  is,  some  sys- 
tem of  internal  improvement,  so  equal  in  its 
bearings,  and  so  satisfactory  in  its  details,  that 
all  shall  agree  in  adopting  it.    He  feared  if  gen- 
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tlemen  waited  till  then,  they  woiild  have  to 
wait  tUl  they  grew  very  old.  He  suspected 
that  few  of  those  who  heard  him  would  travel 
over  the  roads  or  sail  upon  the  canals  con- 
structed after  the  adoption  of  the  system.  How 
long  would  it  take  merely  to  make  the  surveys 
for  such  a  system  ?  Was  any  man  to  be  fomid 
bold  enough  to  undertake  to  sketch  out  a  sys- 
tem of  internal  improvements  extending  for 
twenty  years  to  come  ?  He  would  venture  to 
say  that  no  one  man  could  form  a  plan  ia  which 
he  could  get  five  others  to  agree.  The  thing 
was  impracticable — and  impracticable  for  this 
reason,  that  our  entire  condition  was  merely  in 
a  process  of  development.  The  country  was 
changing  every  day  and  every  hour — ^new 
views  were  continually  presenting  themselves 
— ^new  wants  were  continually  discovered — new 
resources  were  continuaUy  unfolding  themselves 
— ^new  connections  were  every  day  taking  place 
— ^individuals  were  doing  much — States  were 
doing  much — and  he  was  satisfied  that,  if  Con- 
gress was  never  to  act  on  individual  cases,  but 
only  on  a  universal'.system,  it  would  never  act 
at  aU. 

This  road  was  wanted — ^it  was  wanted  now — 
it  was  wanted  more  now  than  it  would  be  to- 
morrow ;  and  the  expense  of  making  it  to-day 
would  be  no  more  than  of  making  it  to-morrow. 
In  the  settlement  of  a  new  country,  roads  were 
all-important.  The  sooner  they  were  opened 
the  greater  was  their  value  and  importance  to 
the  settlers.  Ought  not  the  road,  then,  if  it  is 
to  be  made  at  all,  to  be  made  now  ? 

Mr.  Stbwakt,  of  Pennsylvania,  rose  in  support 
of  the  bUl.  He  regretted  to  find  the  gentleman 
from  South  Carolina,  (Mr.  MoDttefib,)  opposed 
to  this  measure,  from  whose  talent  the  friends 
of  the  general  system  had  much  to  hope.  With 
the  views  of  that  gentleman  in  relation  to  a 
general  system,  both  at  this  session  and  the  last, 
he  fully  concurred.  He  regretted  now  to  find 
that  that  gentleman,  and  others  friendly  to  the 
power  and  the  policy  of  making  internal  im- 
provements, thought  that  nothing  should  be 
done  until  the  entire  extinction  of  the  national 
debt,  when  we  should  enter  on  the  general  sys- 
tem proposed.  In  this  he  entirely  differed. 
After  applying  ten  mUlions  a  year  to  the.  ex- 
tinguishment of  the  national  debt,  we  have  an 
annual  surplus  of  at  least  three  millions  of  dol- 
lars, making  no  allowance  for  a  certain  increase 
of  revenue  and  diminution  of  expenditure.  This 
surplus  he  would  employ  in  internal  improve- 
ments. During  the  present  year,  upwards  of 
sixteen  millions  had  been  applied  to  the  national 
debt;  near  five  millions  had  been  paid  for 
Florida,  leaving  still  a  balance  in  the  treasm-y 
of  more  than  four  and  a  half  millions.  During 
the  current  year,  after  applying  about  twelve 
millions  to  the  public  debt,  and  paying  aU  the 
other  expenditures  required,  there  will  remain 
a  balance  of  about  three  and  a  fourth  millions 
of  dollars  in  the  treasury.  By  applying  but 
ten  millions  annually,  the  amount  of  the  exist- 
ing sinking  fund,  the  whole  of  the  national 


debt  would  be  extinguished  in  about  eight 
years,  except  the  seven  millions  of  United 
States  bank  stock,  and  the  three  per  cents. 
which  were  payable  at  the  pleasure  of  the 
Government.  We  shall  then  find  ourselves 
with  an  annual  surplus  of  from  thirteen  to  fif- 
teen millions  of  dollars,  with  which  gentlemen 
would  commence  the  grand  system.  And  how 
are  you  then,  Mr.  S.  inquired,  to  expend  your 
thirteen  millions  a-year  ?  Where  will  you  find 
laborers  t  Where  wiU  you  find  engineers,  prac- 
tical men  to  superintend  your  numerous  works  t 
What  will  be  the  effect  of  throwing  suddenly 
into  circulation  thirteen  millions  a  year  ?  It 
will  produce  an  unnatural,  feverish,  and  un- 
wholesome circulation  in  the  body  politic.  It 
will  have  the  effect  of  another  spawn,  another 
litter  of  banks  upon  the  community.  It  wiU 
raise  the  price  of  labor  in  an  extravagant  de- 
gree. It  will  require  more  than  twice  the  sum 
to  do  the  same  work.  Expend  thirteen  mil- 
lions a  year,  and,  in  less  than  three  years,  the 
price  of  labor,  and  every  thing  else,  almost, 
will  be  more  than  doubled. 

The  gentleman  from  South  Carolina,  (Mr. 
MoDirFFiE,)  has  contended  that  the  West  has 
been  provided  for ;  that  they  have  had  their 
full  share;  that  the  two  per  cent,  fund  has 
been  expended  on  the  Cumberland  road.  It 
was  true,  two  per  cent,  on  the  sales  of  a  portion 
of  the  public  lands  had  been  expended  on  the 
OTunberland  road — and,  if  efcery  cent,  instead  of 
two  per  cent,  had  been  expended  in  the  West, 
he  contended  the  West  would  stUl  have  just 
claims  unsatisfied.  Since  the  organization  of 
the  Government,  you  have  expended  more 
than  600  mOlions  of  dollars,  of  which  the  West 
paid  more  than  their  equal  share — and  how 
much  of  this  immense  sum  had  gone  to  the 
West  ?  Not  ten  millions — not  one-sixtieth  part. 

La  the  last  twenty  years  you  have  expended 
more  than  470  millions — and  how  much  of  it 
has  crossed  the  Alleghany  ?  Not  a  fiftieth  part 
of  it — ^not  eight  millions,  excluding  the  expendi- 
tures of  the  late  war.  He  had  said  the  West 
had  more  than  their  proportion  of  the  revenue 
— ^he  could  demonstrate  it.  The  revenues  of 
the  Govenmient  are  derived  from  two  sources 
— the  cvstoms  and  public  lands.  The  customs, 
all  admitted,  were  paid  equally  by  the  consum- 
ers of  imported  goods ;  of  course,  the  West  paid 
of  the  customs  their  fuU  proportion.  But,  how 
is  it  in  relation  to  the  other  source  of  revenue, 
the  public  lands?  This  was  derived  almost 
exclusively  from  the  West;  it  was  paid  by 
those  who  purchased  and  improved  the  immense 
valley  of  the  Mississippi,  for  which  they  have 
paid  into  your  public  exchequer  more  than  sixty 
millions  of  dollars.  Yet,  we  are  gravely  told, 
they  have  had  their  share.  Where  is  it? 
Where  has  it  been  expended  ?  Let  the  gentle- 
man point  to  any  expenditures  of  money  in  the 
West.  Where  are  their  navies,  their  ships? 
Where  their  great  forts  and  fortiflcations  ? 
Where  the  immense  expenditures  for  lights, 
buoys,  &c.,  to  protect  and  facilitate  their  vast 


272 


ABKIDGMENT  OF  THE 


H.  OP  E.] 


Western  National  Road. 


[Jahdaet,  1825. 


internal  trade  ?  None ;  none.  But,  say  gentle- 
men, we  have  done  more  than  we  were  bound 
by  onr  compact  to  do  for  the  West ;  we  have 
expended  more  than  the  two  per  cent,  on  the 
Cumberland  road.  The  Oimiberland  road  was 
not  to  be  charged  to  the  West ;  there  is  not  a 
foot,  not  an  inch  of  it  in  any  Western  State ;  it 
commences  in  Maryland  and  terminates  in  Vir- 
ginia. But  have  the  East  no  interest  in  the 
extension  of  this  road?  Will  it  not  enhance 
the  value  of  your  public  lands,  bring  them  more 
rapidly  into  market,  and  facilitate  their  settle- 
ment? 

Mr.  Wood,  of  New  York,  then  rose  and  said, 
that  he  was  not  now  going  to  enter  into  any 
constitutional  discussion,  but  merely  to  appeal 
to  the  generosity  of  the  friends  of  the  bill,  by 
asking  them  to  put  it  on  a  footing  where  those 
who  differ  from  them  on  the  constitutional 
question  can  agree  with  them  in  its  support. 
lif  they  wUl  so  modify  the  bOl  as  to  put  the 
construction  of  this  road  under  the  superintend- 
ency  of  the  Legislature  of  Ohio,  I  wiU  agree  in 
its  support.  Great  waste  must  always  occur 
where  this  is  not  done — 1  have  authority  in 
saying,  that  fully  one-third  of  the  money  ex- 
pended on  the  Cumberland  road — (in  support 
of  this  assertion,  Mr.  W.  referred  to  a  book 
lately  published  by  Major  Long,  which  makes 
in  feffect,  if  not  in  terms,  the  same  declaration.) 
If  the  gentleman  will  strike  out  the  twenty  per 
cent,  in  the  amendment  yesterday  offered  by 
the  gentleman  from  Pennsylvania,  (Mr.  Beeok,) 
and  insert  seventy-five  per  cent.,  I  will  agree  to 
vote  for  it.  It  will  then  remove  the  constitu- 
tional scruples,  by  giving  the  local  superintend- 
ence to  the  local  authority.  The  want  of  such 
superintendence  was  the  greal  error  in  respect 
to  the  Cumberland  road.  There  was  no  pre- 
servative authority — ^no  tolls — ^no  repairs — but 
the  road  was  suffered  gradually  to  go  to  ruin, 
and  Congress  wiU  soon  have  to  make  appro- 
priations to  repair  that  road.  The  plan  now 
proposed  avoids  these  evils ;  and,  if  it  is  adopt- 
ed, I  (said  Mr.  Wood)  wDl  vote  for  this  bUl ;  in 
its  present  form  I  must  vote  against  it. 

Mr.  Cambeelbno,  of  New  York,  differed  from 
the  gentleman  who  had  preceded  him,  as  to 
the  operation  and  influence  of  national  expendi- 
tures. It  was  in  his  view  immaterial  whether 
they  were  upon  the  ocean  or  the  land,  their 
beneficial  influence  was  felt  throughout  the 
Union.  It  was  an  error  to  suppose  that  our 
expenditures  for  our  commerce,  navy,  &c.,  were 
for  the  exclusive  benefit  of  the  Atlantic  States. 
The  beneficial  influence  of  every  expenditure 
of  this  kind  would  reach  even  the  confines  of 
Mexico,  and  the  remotest  hamlet  on  the  Mis- 
souri or  Mississippi,  by  enlarging  the  market 
for  an  our  productions.  On  the  other  hand,  it 
was  equally  an  error  to  believe  that  the  Atlantic 
States  derived  no  benefit  from  our  national  ex- 
penditures beyond  the  mountains ;  every  such 
expenditure  would  spread  its  influence  to  our 
Atiantic  borders,  and  though  not  everywhere 
in  an  equal  degree,  through  every  part  of  the 


Union,    He  had  therefore  heard,  and  not  with- 
out surprise,  the  question  argued,  as  if  the 
benefits  of  a  road  or  canal  were  limited  to  the 
particular  country  or  State  through  which  they 
might  pass.    The  advantages  enjoyed  by  the 
State  where  the  work  may  have  been  executed, 
were  unquestionably  great,  but  greater  still 
were  the  ultimate  advantages  of  the  interior 
whose  productions  were  destined  to  pass  through 
this  channel  to  market.    Take,  for  example, 
the  Erie  canal — a  work  which  would  do  honor 
to  any  country — however  important  were  the 
benefits  which  that  great  work  had  bestowed 
upon  the  State  which  he  had  the  honor  in  part 
to  represent  here,  stiU  more  important  were  the 
advantages  to  the  interior.    The  people  of  New 
York,  it  is  true,  enjoy  a  market  for  their  own 
productions ;  but  they  are,  besides,  the  agenta 
of  the  North  and  the  West,  whose  productions 
are  increasing  in  value,  and  are  transmitted 
through    this  channel.     It   is   impossible   to 
measure  the  benefit  which  this  canal  must  here- 
after bestow  on  our  interior  country,  when  we 
look  at  its  vast  extent,  and  reflect  that  its  pro- 
ductions are  annually  increasing.    He,  there- 
fore, considered  the  location  of  a  great  work 
of  this  character  not  as  the  principal  theatre 
of  its  benefits.    So  with  the  Cumberand  road ; 
its  advantages  were  chiefly  and  permanently 
to  be  felt  in  that  country  beyond.it,  whose  pro- 
ductions reach  a  market  from  which  they  had 
been  previously  excluded. 

Gentlemen  seemed  to  think  that  New  York 
had  great  complaints  to  make  against  this  Gov- 
ernment for  rejecting  its  applications  for  assist- 
ance. Mr.  0.  thought  they  greatly  misunder- 
stood the  sentiment  of  his  constituents,  and  of 
the  people  of  the  State  of  New  York.  What- 
ever regret  they  might  have  felt  when  the 
Federal  Government  refused  its  incidental  aid 
in  executing  their  canal,  it  was  to  them  now  a 
matter  of  congratulation,  that,  by  this  refusal, 
their  State,  aided  by  its  own  resources  alone, 
had  commenced  and  executed  the  most  mag- 
nificent work  of  this  kind  in  our  country,  and 
one  probably  equal  to  any  this  Government  will 
ever  execute.  He  took  the  occasion  thus  to 
speak  of  this  great  work,  because  he  had  been 
one  of  those  who  thought  it  premature.  He 
would  frankly  confess,  (as  he  should  always  do 
when  he  found  himself  wrong,)  that  he  had 
calculated  erroneously.  He  was  gratified  to 
find  that  the  result  had  realized  even  more 
than  the  most  sanguine  anticipations  of  its 
friends,  and  that  it  had  given  an  impulse  to 
almost  every  work  of  the  kind  in  the  Union. 
The  people  of  New  York  now  rej,oioe  that  the 
Federal  Government  rejected  their  petitions, 
and  deprived  itself  of  a  share  in  this  great 
work,  and  they  are  too  sensible  of  the  advan- 
tages they  enjoy,  to  demy,  on  that  account,  to 
the  General  Government,  the  exercise  of  all  its 
constitutional  powers  in  tbe  execution  of  similar 
works  connected  with  national  purposes. 

Finally,  the  question  was  then  taken,  by  yeas 
and  nays,  and  decided  as  follows : 
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Teas. — Messrs.  Alexander  of  Tennessee,  Allen 
of  Tennessee,  Allison,  Baylies,  J.  S.  Barbour,  Bart- 
ley,  Beecher,  Blair,  Bradley,  Breck,  Brent,  Burleigh, 
Call,  Cambreleng,  Campbell  of  Ohio,  Clark,  Cook, 
Crowninshield,  Cushman,  Durfee,  Dwight,  Ellis, 
Farrelly,  Forward,  Fuller,  Gazley,  Gurley,  Hayden, 
Hemphill,  Henry,  Holcombe,  Houston,  Ingham, 
Isacks,  Jennings,  Johnson  of  Virginia,  J.  T.  John- 
son, F.  Johnson,  Kent,  Kremer,  Lawrence,  Lee, 
Letcher,  Little,  Liviggston,  Locke,  McArthur,  Mc- 
Kee,  McKim,  McLane  of  Delaware,  McLean  of  Ohio, 


Mallary,  Martindale,  Mercer,  Metcalf,  MiUer,  Mitch- '  'Brent,  Burleigh,   Cady,    CaU,  Cambreleng,    Camp- 


ell  of  Maryland,  Moore  of  Kentucky,  Moore  of  Ala- 
bama, Neale,  Newton,  Owen,  Patterson  of  Pennsyl- 
vania, Patterson  of  Ohio,  Plumer  of  N.  H.,  Poinsett, 
Reed,  Reynolds,  Rose,  Saudford,  Sloane,  William 
Smith,  Standefer,  J.  Stephenson,  Stewart,  Storrs, 
Test,  Thompson  of  Kentucky,  Tomlinsou,  Trimble, 
TJdree,  Vance  of  Ohio,  Vinton,  Wayne,  Webster, 
Whittlesey,  White,  Wickliffe,  James  Wilson,  Hen- 
ry Wilson,  Wilson  of  Ohio,  Wolfe,  Woods,  and 
Wright.— 93. 

Nats. — ^Messrs.  Alexander  of  Virginia,  Alien  of 
Massachusetts,  Bailey,  Barber  of  Connecticut,  P.  P. 
Barbour,  Bassett,  Buchanan,  Buck,  Campbell  of  S.  C, 
Carter,  Carey,  Cocke,  Collins,  Conner,  Crafts,  Craig, 
Culpeper,  Day,  Dwinell,  Eddy,  Edwards  of  N.  C, 
Findlay,  Foot  of  Conn.,  Foote  of  N.  T.,  Frost,  Garri- 
son, Gatlin,  Gist,  Govan,  Hamilton,  Harris,  Harvey, 
Herkimer,  Hogeboom,  Hooks,  Jenkins,  Lathrop, 
Leftwich,  Lincoln,  Litchfield,  Livermore,  Long, 
Longfellow,  McCoy,  McDuffie,  Mangum,  Matlack, 
Mitchell  of  Penn.,  Morgan,  O'Brien,  Olin,  Plumer  of 
Pennsylyania,  Randolph,  Rankin,  Richards,  Saun- 
ders, Sharpe,  Sibley,  Arthur  Smith,  Alexander 
Smyth,  Spaight,  Sterling,  A.  Stevenson,  Stoddard, 
Swan,  Taliaferro,  Tattnall,  Taylor,  Ten  Eyck, 
Thompson  of  Pennsylvania,  Thompson  of  Georgia, 
Tucker  of  Virginia,  Tucker  of  S.  C.,  Tyson,  Vance 
of  N.  C,  Whipple,  Whitman,  WiUiams  of  N.  T., 
Williams  of  Virginia,  Williams  of  N.  C,  Wilson  of 
S.  C,  and  Wood— 82. 

So  the  bill  was  ordered  to  be  engrossed  for 
a  third  reading. 


Wednesday,  January  19. 
Niojgwra  Sufferers. 

The  House  passed  to  the  order  of  the  day, 
which  was  the  third  reading  of  the  bill  "fur- 
ther to  amend  the  act  authorizing  the  payment 
for  property  lost,  captured,  or  destroyed,  by 
the  enemy  whilst  in  the  service  of  the  United 
States,  and  for  other  purposes." 

The  bUl  was  accordingly  read  a  third  time, 
and  the  question  being,  "Shall  this  bill  pass?" 

Mr.  Vance,  of  Ohio,  rose,  and  said,  that  be- 
fore the  question  was  taken,  he  wished  for  the 
reading  of  one  of  the  documents  which,  had 
been  received  from  the  Departments,  showing 
the  amount  of  moneys  which  had  been  already 
paid  for  losses  on  the  Niagara  frontier.  He 
was  persuaded  that,  on  this  subject,  a  mistaken 
idea  was  still  entertained  by  many  gentlemen 
who  supposed  that  the  $500,000  and  upwards, 
awarded  under  the  act  of  1816,  had  all  been 
paid  for  the  buildings  destroyed  on  that  fron- 
tier. The  several  parts  which  made  up  that 
sum,  had  now  been  separated,  and  it  would  ap-  j 
Vol.  vol.— 18 


pear  that,  instead  of  $500,000,  there  had  been 
paid  to  these  unfortunate  claimants  on  that 
frontier,  who  had  suffered  more  in  the  last 
war  than  the  whole  of  the  rest  of  the  Union, 
but  $64,000. 

The  question  was  then  taken  by  yeas  and 
nays,  as  J^pllows  : 

Teas. — Messrs.  Adams,  Alexander  of  Tennessee, 
Allen  of  Tennessee,  Allison,  Bailey,  Baylies,  J.  S. 
Barbour,  Bartlett,  Bartley,  Beecher,  Bradley,  Breck, 


bell  of  Ohio,  Cassedy,  Clark,  Collins,  Cook,  Craig, 
Crowninshield,  Culpeper,  Cushman,  Day,  Dwinell, 
Dwight,  Farrelly,  Findlay,  Foote  of  N.  T.,  Forward, 
Frost,  Fuller,  Gazlay,  Gurley,  Hamilton,  Harris,  Har- 
vey, Hayden,  Hemphill,  Henry,  Herkimer,  Hoge- 
boom, Holcombe,  Houston,  Isacks,  Jenkins,  Jen- 
nings, Johnson  of  Va.,  J.  T.  Johnson,  Kent,  Kidder, 
Kremer,  Lawrence,  Lee,  Lincoln,  Litchfield,  Liv- 
ingston, Locke,  McArthur,  McKean,  McKee,  Mc- 
Lane of  Delaware,  McLean  of  Ohio,  Mallary,  Mar- 
tindale, Marvin,  Miller,  Mitchell  of  Maryland, 
Moore  of  Kentucky,  Moore  of  Alabama,  Morgan, 
Neale,  Newton,  Olin,  Owen,  Patterson  of  Ohio, 
Plumer  of  N.  H.,  Plumer  of  Pennsylvania,  Rey- 
nolds, Richards,  Rose,  Ross,  Saunders,  Scott, 
Sharpe,  Sibley,  Sloane,  Sterling,  A.  Stevenson,  J. 
Stephenson,  Stewart,  Storrs,  Taliaferro,  Taylor,  Ten 
Eyck,  Test,  Thompson  of  PermBylvania,  Thompson 
of  Kentucky,  Tomlinson,  Tracy,  Trimble,  Tucker 
of  Virginia,  Tyson,  TJdree,  Vance  of  Ohio,  Van 
Rensselaer,  Vinton,  Wayne,  Webster,  Whipple, 
Whittlesey,  White,  WiUiams  of  N.  T.,  James  Wil 
son,  Henry  Wilson,  Wilson  of  Ohio,  Wolfe,  Wood, 
and  Woods— 123. 

Nats, — ^Messrs.  Abbot,  Alexander  of  Virginia, 
Allen  of  Massachusetts,  Archer,  Barber  of  Connec- 
ticut, P.  P.  Barbour,  Bassett,  Blair,  Buchanan, 
Buck,  Buckner,  Campbell  of  S.  C,  Carter,  Gary, 
Condict,  Conner,  Crafts,  Cuthbert,  Durfee,  Eddy, 
Edwards  of  N.  C,  Floyd,  Foot  of  Connecticut, 
Forsyth,  Garrison,  Gatlin,  Gist,  Govan,  Hobart, 
Hooks,  F.  Johnson,  Lathrop,  Leftwich,  Letcher, 
Little,  Long,  Longfellow,  McCoy,  McDuffie,  McKim, 
Mangum,  Matlack,  Matson,  Mercer,  Metcalf,  Mitch- 
ell of  Pennsylvania,  O'Brien,  Outlaw,  Patterson,  of 
Pennsylvania,  Poinsett,  Randolph,  Rankin,  Sand- 
ford,  Arthur  Smith,  William  Smith,  Spaight,  Stande- 
fer, Stoddard,  Swan,  Tattnall,  Thompson  of  Geor- 
gia, Tucker  of  S.  C,  Vance  of  N.  C,  Whitman, 
Wickliffe,  Williams  of  Virginia,  Williams  of  N.  C, 
Wilson  of  S.  C,  and  Wright— 69. 

So  the  bill  was  passed  and  sent  to  the  Senate 
for  concurrence. 


Thtiesdat,  January  20. 
Ohesapeake  and  Delawa/re  Canal. 

The  bill  to  authorize  a  subscription  to  the 
stock  of  the  Ohesapeake  and  Delaware  Canal 
being  on  its  third  reading — 

Mr.  Hamilton,  in  rising,  remarked,  that, 
whilst  he  returned  to  the  House  his  most  re- 
spectful thanks  for  the  indulgence  which  they 
granted  him  yesterday,  by  an  adjournment, 
which  enabled  him  to  address  them  to-day,  he 
felt  it  due  to  himself  to  say,  when,  on  the  last 
evening,  he  submitted  a  motion  to  adjourn,  that 
he  had  been  influenced  exclusively  by  a  wish 
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not  to  intrude,  upon  a  fatigued  and  exhausted 
audience,  remarks  which  he  knew  could  have 
no  attractions  to  arouse  it  from  an  apathy  con- 
sequent on  a  protracted  attention  to  the  busi- 
ness of  the  morning.  He  declared,  without 
feeling  any  strong  wish  to  make  proselytes  to 
his  views  of  the  subject  under  consideration,  he 
nevertheless  desired,  before  he  recorded  his 
vote,  to  assign  the  reasons  which  induced  him 
to  give  that  vote  in  the  negative,  on  a  pro- 
position which  had  seemingly  so  much  to  re- 
commend it.  He  was  more  particularly  so- 
licitous for  the  indulgence  of  this  privilege,  be- 
cause it  appeared  to  the  understanding  of  some 
gentlemen,  that  those  who  voted  for  the  biU, 
technically  called  the  survey  bill,  at  the  last 
session,  were  pledged  on  the  great  question  of 
internal  improvement;  and  that  they  could 
not,  without  some  apparent  inconsistency  at 
least,  refrain  from  supporting  almost  every 
measure  which  might  have  for  its  object  the 
construction  of  a  canal  or  road.  That,  having 
been  thus  initiated  into  the  faith,  that  a  ready 
concurrence  in  all  expenditures  which  belong 
to  the  exercise  of  power,  followed  as  indispen- 
sable and  legitimate  forms  of  worship.  Now, 
for  one,  he  had  no  hesitation  in  saying  that  the 
survey  biU  could  have  been  voted  for  even  by 
those  who  entertained  the  strongest  conviction 
that  no  constitutional  power  resides  in  this 
Government  to  construct  works  of  internal  im- 
provement— for  the  proposition  really  submit- 
ted, on  the  passage  of  that  biU,  was,  whether, 
by  maps  and  charts,  we  should  obtain  a  statis- 
tical and  topographical  knowledge  of  that  coun- 
try, whose  iuterests  and  prosperity  are  confided 
to  our  care  ?  But  his  opinions  he  had  no  hesi- 
tation of  avowing  in  relation  to  this  subject, 
which  were  most  unequivocally — that  Congress 
had  the  right  to  construct  roads  and  canals,  nn- 
der  the  military  power,  as  well  as 'the  post 
roads  and  post  ofBoe  power  given  to  it  by  the 
constitution.  If  we  have  not  the  power  to 
construct  either  a  road  or  canal,  for  the  trans- 
portation of  troops  or  munitions  of  war,  I  do 
not  see,  said  Mr.  H.,  whence  we  derive  our 
power  to  build  a  fort  or  arsenal ;  for,  in  refer- 
ence to  the  exigencies  of  war,  they  may  be  both 
of  equivalent  necessity:  for  it  is  altogether 
true,  in  a  military  view,  a  canal  or  a  road  may, 
in  effect,  perform  the  same  oflBces,  and  tend  to 
the  same  object,  to  wit :  by  a  concentration  of 
force  on  a  given  point  of  defence.  And  fur- 
ther, the  right  to  make  a  post  road,  if  necessa- 
ry, is  so  inevitable  an  incident  of  tite  power 
"  to  establish  a  post  road,"  that  it  was  impossi- 
ble to  distinguish  between  two  things  which 
seemed,  in  all  respects,  identical  propositions. 
For,  to  make  a  post  road  may  be  as  necessary, 
convenient,  and  profitable,  for  the  transmission 
of  the  mail,  as  it  is  for  the  Government  to  pur- 
chase the  leather  which  forms  the  portmanteau 
of  the  mail  itself:  and  yet  we  have  precisely 
as  little  expressed,  and  as  much  implied,  power, 
for  the  consti-uction  of  the  one  as  for  the  pur- 
chase of  the  othel-.    But,  Mr.  H.  said,  he  would 


console  the  House  by  a  most  explicit  declara- 
tion, that  it  was  not  his  intention  to  go  into  a 
refined  or  abstract  discussion  of  this  question, 
on  which  so  much  ingenuity  had  been  dis- 
played. He  confessed  that  this  species  of  met- 
aphysical dialectics  had  few  charms  for  him, 
because  he  had  no  capacity  for  them — ^that  the 
taper  of  common  sense  burnt  with  a  light  suffi- 
ciently steady  to  guide  his  humble  steps — that 
a  sound,  plain,  and  familiar  interpretation  of  an 
instrument,  intended  more  for  practical  good 
than  theoretic  refinement  and  subtlety,  suited 
his  purpose.  Besides,  if  he  wandered  far  into 
these  abstractions,  he  dreaded  lest  he.  might 
plunge  into  that  "  Serbonian  Bog,"  which  lies 
on  that  narrow  isthmus  which  connects  the  ex- 
tremes of  this  question,  where  he  would  be 
left,  notwithstanding  the  chivalry  of  his  friends, 
(from  Virginia,)  to  perish  as  an  abominable  and 
irreclaimable  heretic. 

Mr  H.  said,  that  whilst  these  two  sources  of 
delegated  authority,  to  which  he  had  referred, 
furnished  the  requisite  power,  he  was  happy  to 
perceive,  by  their  very  nature  and  character, 
they  also  furnished  a  limitation  to  the  exercise 
of  the  power,  and  confined  its  application  ex- 
clusively "to  national  objects."  For  nothing 
which  has  a  just  reference  to  the  defence  of  this 
Union,  or  the  communication  of  information, 
commercial  and  political,  and  social  intercourse, 
can  be  otherwise  than  "  national "  in  its  char- 
acter and  tendency.  With  this  view  of  the 
subject,  he  would  support,  whenever  recom- 
mended by  justice  and  expediency,  any  works 
of  national  utility,  which  could  be  brought  un- 
der a  direct,  and  immediate,  and  natural  rela- 
tion to  one  or  the  other  of  these  powers,  which 
he  believed  confided  to  the  General  Govern- 
ment. In  making  this  declaration,  it  would  he 
perceived,  that  he  rejected  the  right  to  con- 
struct works  of  internal  improvement,  under 
the  broad  power  to  appropriate  money  "to 
promote  the  general  welfare,"  or  "to  regulate 
commerce  between  the  States,"  the  first  of 
which  he  thought  might  be  made  to  imply  any 
or  every  thing  which  a  capricious  interpreta- 
tion was  capable  of  supplying,  and  that  the 
last  was  as  indefinite  and  as  various  as  the  prin- 
ciple of  trade  itself,  and  could  be  stretched  al- 
most to  as  many  objects  as  there  are  subjects  of 
barter  and  commerce. 

Mr.  H.  observed,  with  these  few  remarks  on 
the  abstract  question,  he  should  now  proceed, 
with  the  utmost  brevity,  to  state  why  he  should 
vote  against  the  measure  for  which  some  gen- 
tlem^  had  indicated  such  an  nncompromising 
zeaL  He  was  not,  for  one,  disposed  to  vote  for 
any  work,  until,  by  an  act  of  specific  legisla- 
tion, it  comd  be  made  apparent  what  was  to  be 
the  outline  of  the  scheme  of  internal  improve- 
ments ;  that  there  might  be  a  strong  guarantee 
afforded  for  the  most  defenceless  portions  of 
this  Union,  having  the  smallest  representation 
on  this  floor,  that  they  should  participate  in  the 
benefits  of  a  system  having  for  its  object  the 
general  defence  of  the  whole  country.    Under 
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the  solenm  faith  of  legislation,  he  wished  some 
certain  stipulation  that  those  portions  of  the 
country  most  speedily  requiring  these  improve- 
ments, and  least  able  to  accomplish  them, 
should  claim  our  first  attention.  He  believed  if 
this  pledge,  detailing  the  works  in  their  order 
of  progression,  in  reference  to  their  relative 
utility,  could  not  be  obtained,  that,  without 
waiting  for  scientiflc  estimates  or  surveys,  four 
or  five  large  States  might  confederate  and  keep 
the  benefit  of  the  system  to  themselves,  under 
that  "  solemn  plausibility  "  of  the  public  good, 
which  self-interest  so  freely  supplies  whenever 
the  pretext  is  at  all  necessary.  Besides,  if  the 
question  submitted  to  the  House  was,  where 
ought  we  to  begin  ?  he  should  think  the  answer 
ought  to  be  decisive — not,  surely,  between  the 
Delaware  and  Chesapeake;  because,  with  the 
exception  of  certain  portions  of  our  Union, 
more  especially  in  New  England,  he  thought 
this  section  of  the  country  decidedly  the  strong- 
est and  most  defensible,  from  its  dense  popula- 
tion and  already  easy  communication,  and  if 
our  resources  were  to  be  applied  at  once,  let 
them  be  carried  to  some  section  now  compara- 
tively weak,  and  most  requiring  interior  com- 
munication. It  is  perhaps  worthy  of  inquiry, 
whether  it  is  to  the  interest  of  the  Government 
to  construct  roads  and  canals  in  those  portions 
of  the  Union  where,  in  the  progress  of  wealth 
and  population,  they  wUl  certainly  be  accom- 
plished ;  for  that  works,  executed  by  private 
capital  and  individual  enterprise,  will  at  once 
be  more  judiciously  executed  and  more  bene- 
ficially supervised,  does  not  admit  of  a  ques- 
tion ;  and  to  this  it  is  no  answer  to  say,  that 
the  United  States,  subscribing  as  a  stockholder, 
has  its  interest  superintended ;  for,  for  just  so 
much  as  may  be  the  capital  of  the  United 
States  employed  in  this  way,  will  be  so  much 
of  the  capital  of  the  country  unrepresented  by 
the  ever-watchful  instinct  and  sympathy  of  pri- 
vate interest.  It  is  perfectly  obvious,  that  the 
Chesapeake  and  Delaware  Canal  is  precisely 
one  of  those  works  which  m/ast  and  will  be  ac- 
complished without  the  aid'  of  Government,  by 
the  natural  progress  of  wealth  and  population, 
and  the  probable  profit  which  wiU  be  aflEbrded 
to  the  investment  of  capital  under  the  guidance 
of  those  who  can  best  direct  it — ^its  owners. 

Mr.  H.  said  he  did  not  think  that  there  was 
a  good  husbandry,  or  application,  of  the  means 
of  Government,  to  begin  precisely  at  the  point 
where  the  work  could  and  would  be  accom- 
plished, without  our  aid,  when  so  many  impor- 
tant sections  of  our  country,  infinitely  more 
vulnerable  in  a  military  point  of  view,  could 
not  be  rendered  defensible  without  it.  It  is 
indisputably  true,  that  there  were  many  por- 
tions of  the  Union  where,  for  the  construction 
of  roads  and  canals,  the  General  Government 
would  not  be  under  the  necessity  of  expending 
a  farthing,  even  in  reference  to  those  routes 
which  would  be  essential  in  time  of  war  for  the 
transportation  of  troops  and  military  supplies, 
because  private  interest  would  make  them  com- 


plete and  ready  at  our  hands.  Now,  unless  it 
can  be  shown  that  the  resources  of  the  coun- 
try, for  the  next  fifty  years,  will  be  more  than 
adequate  for  the  construction  of  those  works 
necessary  to  the  security  (by  internal  commu- 
nication) of  those  sections  of  our  common  Union, 
where  they  can  only  be  executed  by  our  entire 
aid ;  it  is  surely  a  question  worthy  of  considera- 
tion, whether  we  are  not  beginning,  not  only 
in  the  wrong  place,  but  doing  that  which,  long 
^before  the  most  unimportant  of  our  distant 
works  can  be  accomplished,  wiU  be  a  superflu- 
ous act  of  munificence.  For,  he  would  under- 
take to  aver,  as  certain  as  there  was  an  in- 
crease of  the  wealth  and  population  of  Phila- 
delphia and  Baltimore,  just  as  certainly  would 
the  projected  canal  be  completed  without  our 
aid.  And  he  believed  this  aid  could  be  withheld 
without  the  slightest  injustice  to  a  single  indi- 
vidual in  this  country :  for  what  it  is  the  inter- 
est of  communities  to  do,  they  will  do  in  the 
natural  progress  of  events,  without  the  pam- 
pering of  Government,  which  often  has  an  un- 
propitious  effect. 

Mr .  H.  said  that  in  his  humble  view  of  the 
subject,  he  thought  the  importance  of  the  pro- 
posed canal,  in  a  military  aspect,  was  greatly 
overrated.  He  did  not  hold  so  absurd  an  opin- 
ion, as  to  say  that  the  water  communication 
contemplated  would  be  of  no  service  at  certain 
exigencies,  for  the  transportation  of  the  heavy 
munitions  of  war.  But  the  neck  of  land  ov«r 
which  the  canal  is  to  pass,  is  too  narrow,  and 
is  now  furrowed  by  a  turnpike  road  too  good, 
to  render  the  prompt  and  efficient  passage  of 
troops  with  their  light  munitions,  at  all  uncer- 
tain or  embarrassed.  He  would  undertake  to 
say  this,  that  a  body  of  twenty-five  thousand 
men,  with  the  necessary  materiel  for  going  into 
action  on  this  side  of  the  Chesapeake,  could  be 
marched  on  the  turnpike  as  expeditiously  as 
they  could  be  transported  by  water  on  the 
canal,  if  they  had  to  change  their  boats  on  their 
arrival  at  the  Chesapeake.  None  but  those 
who  have  witnessed  it,  can  form  any  idea  of  the 
time  consumed  by  the  embarkation  and  de- 
barkation of  troops.  The  great  utility  of  this 
canal,  in  a  national  point  of  view,  would  be  its 
adaptation  to  the  passage  of  vessels  of  war  from 
the  Delaware  to  the  Chesapeake,  without  the 
necessity  of  doubling  the  Capes,  in  cases  of 
concerted  rendezvous  at  Hampton  Eoads.  It 
does  not  appear,  but  precisely  the  reverse,  that 
it  is  the  object  of  the  company  so  to  construct 
it  at  present,  and  if  completed  merely  for  boat 
or  sloop  navigation,  it  is  not  very  probable  it 
ever  will  be  so  adopted,  except  on  terms  which 
would  throw  the  entire  burden  on  the  Govern- 
ment, and  at  a  cost  which  might  infinitely 
transcend  the  value  of  the  object,  as  valuable 
as  it  might  be. 

Mr.  H.  said  he  objected  to  the  subscription 
of  the  United  States  in  the  stock  of  the  com- 
pany, on  another  ground,  which  was,  that  there 
would  not  probably  be  a  single  turnpike  or 
canal  company  in  the  United  States,  which 
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■would  not  make  a  similar  appeal  under  the 
benefit  of  this  precedent,  or,  that  would  not 
perhaps  have  equal  claims  on  your  liberality ; 
and,  if  such  applicants  did  not  succeed,  it  would 
be  the  result,  he  feared,  rather  of  the  weakness 
of  the  political  combination  which  could  be 
brought  to  bear  on  their  applications,  than  on 
the  intrinsic  Justice  of  their  claims.  The  State 
which  I  have  the  honor  to  represent  on  this 
floor,  is  now  engaged  with  an  enterprise  worthy 
of  herself,  and  on  her  own  resources,  in  two 
canals,  both  of  which  are  more  essential  to  the 
defence  of  the  seacoast  of  three  States  in  this 
Union  than  any  two  works  that  could  well  be 
imagined.  He  alluded  to  the  Oatawba  canal, 
which  opened  a  communication  with  the  popu- 
lous district  of  North  Carolina  at  a  distance  of 
two  hundred  and  fifty  or  three  hundred  miles 
from  the  ocean,  and  the  Saluda  canal,  which 
afforded  a  similar  facility  of  drawing  military 
resources  from  Tennessee.  Yet,  Mr.  H.  said, 
he  questioned  whether,  if  either  himself,  or 
some  one  of  his  colleagues,  better  able  to  sup- 
port it  than  himself,  had  introduced  a  proposi- 
tion that  this  Government  should  lend  the  State 
of  South  Carolina  three  hundred  and  fifty  thou- 
Band  doUars  on  a  contingent  payment  of  interest 
when  the  worM  might  be  profitable,  to  accom- 
plish them,  it  would  have  obtained  any  thing 
more  than  the  cold  ceremony  of  a  reference 
to  some  committee  where  the  measure  would 
die  a  natural  death,  as  a  matter  of  course. 
Yet,  he  could  demonstrate,  in  relation  to  the 
military  exigencies  of  the  country,  that  these 
canals  were  vastly  more  essential  to  its  defence 
than  the  one  for  the  benefit  of  which  we  are 
called  upon  to  contribute. 

If  a  system,  having  reference  exclusively  "to 
national  objects  "  is  reported  to  this  House  in 
the  progress  of  four  years,  it  will  not  be  neces- 
sary to  appropriate  the  whole  amount  of  their 
cost  at  once,  but  by  a  judicious  apportionment 
of  our  means,  beginning  with  those  of  the  first 
necessity,  we  might  lay  the  foundation  to  some 
of  those  works  which  would  form  "  a  tower  of 
strength  "  to  us  in  war,  as  well  as  a  memorial 
of  our  successful  industry  in  peace,  and  at  once 
afford  an  effective  guarantee  to  all  the  portions 
of  this  vast  Union,  that  their  national  interests 
would  be  considered.  Now,  said  Mr.  H.,  in 
beginning  with  the  Delaware  and  Chesapeake 
canal,  we  are  beginning  where,  as  he  had 
before  said,  our  aid  is  Jeast  wanted,  and  where 
the  work  can  and  wiU  be  accomplished  without 
it.  Surely,  if  we  are  at  once  to  commence  the 
construction  of  canals,  the  communication  be- 
tween the  Gulf  of  Mexico  and  the  St.  John's, 
the  communication  between  the  Cape  Fear 
Elver  and  the  Waccamaw,  are  points  of  far 
greater  importance  in  reference  to  the  exigencies 
of  defence,  than  the  point  to  which  it  is  pro- 
posed you  shall  apply  your  means.  The  one 
comprises  a  section  of  country  of  sparse  popu- 
lation, and  extensive  seacoast,  where  munitions 
of  war  must,  in  all  probability,  be  transported 
on  a  sudden  exigency.    The  last  is  a  point  in 


the  heart  of  a  population  fuU  and  overflowing, 
and  surrounded  by  all  the  materials  of  defence. 

Mr.  MoLanb,  of  Delaware,  rose  and  said 
that,' as  the  honorable  member  who  had  just 
taken  his  seat,  (Mr.  Hamilton,  of  South  Caro- 
lina,) had  professed  his  object  to  be  not  so 
much  to  make  proselytes  as  to  justify  his  own 
vote  to  himself,  there  was  no  imperious  neces- 
sity for  the  friends  of  the  bill  to  prolong  the 
discussion,  especially  as  he  felt  no  desire  to  de- 
prive the  gentleman  of  any  consolation  he 
might  derive  from  the  reasons  he  had  assigned, 
of  which,  in  the  fullest  extent,  he  thought  the 
gentleman  would  stand  in  great  need.  And 
yet,  said  Mr.  McL.,  the  relation  in  which  the 
State  I  represent  is  placed,  to  the  work  pro- 
posed to  be  aided  by  this  bill,  makes  it  proper 
that  I  should  briefly  reply  to  the  arguments 
submitted  by  the  gentleman  from  South  Caro- 
lina. Mr.  MoL.  said  the  danger  he  had  always 
apprehended  in  regard  to  these  subjects  had 
now  arisen.  He  had  never  believed  the  con- 
stitutional objections  to  be  the  greatest  difficul- 
ties ;  these  were  matters  of  construction  arising 
out  of  the  words  and  spirit  of  the  constitution, 
which  could  be  combated  by  argument  and 
sound  reasoning,  by  which  tite  judgments  of 
men  could  be  addressed  and  convinced.  This 
task  had  been  performed ;  in  this  House,  and 
in  the  nation,  the  doctrine  had  prevailed.  Not 
only  had  public  opinion  yielded  to  the  powers 
of  the  General  Government  to  engage  in  ia- 
temal  improvements  of  a  national  character, 
but  had  even  outstript  and  gone  ahead  of  the 
notions  maintained  here.  But  now,  said  Mr. 
MoLanb,  after  we  have  gained  the  victory  over 
constitutional  scruples,  we  are  met  with  pre- 
cisely the  obstacles  most  to  be  apprehended, 
because  they  are  most  difBcult  to  be  reconciled. 
The  friends  of  the  cause  create  impediments, 
of  which  its  opponents  take  advantage  more 
fatal  than  all  that  have  gone  before : — objec- 
tions on  the  score  of  expediency,  arising  out  of 
the  partial  operation  of  our  measures,  out  of 
local  interests  and  sectional  feelings.  We  are 
forbidden  to  exert  our  power  in  one  part  of  the 
country,  unless  we  employ  it  in  every  other. 
"We  must  not  spend  money  in  the  West  tiU  we 
can  spend  as  much  in  the  East,  nor  begin  a 
work  in  the  Middle  States  till  we  can  use  a  like 
sum  in  every  part  of  the  country.  It  behoves 
the  friends  of  internal  improvements  to  dis- 
courage these  diflicnlties  in  the  outset.  They 
will  not  be  so  easily  combated  by  any  argu- 
ment, however  powerful,  because,  arising  out 
of  local  views,  and  conflicting  feelings  of  sec- 
tional interests,  they  are  regiSated  by  the  pre- 
judices, and  not  the  reason,  of  gentlemen. 
They  are  unyielding  in  their  character,  and  ac- 
quire force  by  every  partial  success. 

Ever  since  the  termination  of  the  last  war, 
we  had  been  making  surveys,  with  a  view  to 
the  military  defence  of  the  country.  A  regular 
corps  of  engineers  had  been  constantly  em- 
ployed in  developing  the  most  eligible  sites  for 
these   wofks.     Numerous  reports   had   been 
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made,  and  the  surveys  were  yet  in  progress. 
Was  it  ever  pretended  that  we  should  not  begin 
to  fortify  until  we  could  know  all  that  it  would 
become  necessary  to  do  in  this  way  ?  Should 
we  have  refused  to  fortify  New  York,  or  Bos- 
ton, or  the  Delaware,  or  the  Chesapeake,  till 
the  whole  country  could  be  explored,  to  see 
how  much  more  might  be  done  ?  To  protect 
no  part  of  the  country  until  we  could  see  how 
many  others  might  be  protected  ?  On  the  con- 
trary, said  Mr.  MoL.,  determiniDg  upon  the  ex-' 
pediency  of  defence  by  fortifications,  we  have 
proceeded  with  all  reasonable  despatch;  we 
have  consulted  the  particular  exigencies  of  the 
country,  acted  upon  information  as  to  particular 
places,  whenever  it  was  complete,  leaving 
others  for  future  operations.  With  this  view, 
we  have  classified  our  system  of  defence  in 
reference  to  their  necessity.  One  class  to  be 
executed  immediately,  another  at  a  longer 
period,  and  a  third  still  more  remote.  If  this 
work,  of  the  Delaware  and  Chesapeake  Canal, 
be  important  in  a  military  point  of  view,  and 
he  hoped  to  show  it  was  not  less  so  than  some 
of  those  fortifications,  why  not  act  in  relation 
to  it  upon  the  same  principle  ?  If  it  be  inti- 
mately connected  with  the  military  defence  of 
the  Atlantic  frontier,  and  he  believed  it  was — 
the  gentleman  himself  had  placed  it  on  this 
ground — why  not  begin  it  at  once,  with  the 
other  great  works  now  in  progress  for  the  same 
object  ? 

Mr.  MoL.  said,  in  every  point  of  view  in 
which  he  had  considered  the  subject,  the  meas- 
ure proposed  by  this  bill  was  recommended 
by  the  wisest  considerations.  He  had  always 
entertained  the  opinion,  that  the  best  mode  of 
applying  the  resources  of  the  Government  to 
great  national  works,  would  be  to  come  in  aid 
of  individual  skill  and  enterprise,  where  prac- 
ticable, rather  than  to  execute  the  work  by  the 
Government.  Such  works,  when  undertaken 
exclusively  by  the  Government,  were  always 
more  expensive,  and  sources  of  constant  burden 
and  expense,  in  making  repairs  and  keeping 
them  up.  This  was  a  reasonable  objection 
urged  to  the  appropriation  for  the  Cumberland 
road.  But,  where  individual  enterprise,  always 
careful  of  its  own  interests,  and  not  likely  to 
embark  in  ruinous  projects,  had  been  led  to  the 
projection  of  a  work  of  this  description,  the 
Government  might  safely  embark  its  capital  in 
aid  of  the  enterprise.  This  would  be  to  cherish, 
encourage,  and  sustain,  the  spirit  and  industry 
of  the  citizens,  and,  without  the  absolute  gift 
of  the  funds,  conduct  it  to  the  mutual  improve- 
ment of  the  country,  and  the  attainment  of 
great  national  objects.  There  could  be  little 
danger  of  loss  in  such  a  policy,  since  it  rarely 
happens  that  a  body  of  intelligent  men  would 
embark  their  individual  means  without  a  reason- 
able prospect  of  profitable  employment ;  and, 
the  work  once  being  accomplished,  the  same 
funds  owned  by  the  Government  could  be  trans- 
ferred to  other  objects  of  similar  importance, 
and  ultimately  attain  the  most  extensive  bene- 


fits, without  any  sensible  eflfect  upon  the  means 
of  the  revenue. 

The  bill  before  the  House  conforms  to  this 
policy.  It  proposes  a  subscription  for  1,500 
shares  of  stock  in  the  Delaware  and  Chesapeake 
Canal  Company,  to  be  paid  at  the  same  periods, 
and  in  similar  proportions,  as  the  other  stock- 
holders, and  to  give  the  Government  a  control 
over  the  company  in  proportion  to  its  interests. 

The  work  itself  is  of  the  utmost  importance, 
not  only  in  a  commercial  point  of  view,  but  as 
it  regards  all  the  great  interests  of  the  nation. 
Consider  it  as  you  wOl,  it  is  exceeded  by  no 
other  work  of  the  kind  which  has  been  pro- 
jected in  this  country.  It  is  not  a  work  of  ex- 
periment, suddenly  suggested,  and  hastily  adopt- 
ed, by  the  magnificence  of  its  consequences. 
It  is  a  project  of  half  a  century ;  has  grown  up 
under  the  auspices  of  the  most  enlightened, 
scientific,  and  practical  men  for  that  period  of 
time.  A  company  has  been  incorporated  by 
the  authority  of  three  States,  authorized  to 
make  the  work.    Individual  subscriptions,  to 

the  amount  of dollars,  have  been  obtained ; 

and,  in  aid  of  these,  and  in  common  with  so 
many  others,  the  Government  is  now  asked  to 
subscribe  for  1,500  shares,  which,  if  done,  the 
work  will  be  completed. 

In  embarking  in  this  enterprise,  we  violate 
no  State  right^they  at  least  are,  in  this  in- 
stance, secure.  We  encroach  upon  no  munici- 
pal authority,  because  we  are  acting  under  its 
immediate  and  express  sanction.  Of  the  entire 
and  absolute  practicability  of  the  work,  with 
the  present  aid,  no  one  who  has  attended  to 
the  subject,  and  to  the  lucid  exposition  of  the 
honorable  chairman  of  the  committee  who  re- 
ported the  bill,  can  doubt.  The  route  has  been 
established  under  the  direction  of  the  most 
skilful  engineers,  civil  and  military,  in  the 
United  States.  The  estimates  have  been  ju- 
diciously made — contracts  for  the  whole  work 
already  entered  into  with  responsible  persons, 
at  a  sum  within  the  estimates,  and  the  work 
is  in  a  rapid  and  prosperous  advancement.  The 
gentleman  from  South  Carolina  calls  for  a  sur- 
vey. Sir,  he  has  it,  and  the  best  that  could  be 
made.  The  gentleman  has  not  yet  to  learn 
that  this  work  has  been  surveyed,  in  two  suo- 
cessive  years,  by  a  part  of  the  military  corps 
of  engineers  of  the  United  States,  under  the 
immediate  direction  of  the  Government,  and 
by  them  approved  and  adopted.  Sir,  I  should 
be  safe  in  saying  that,  to  the  judgment  of  these 
engineers,  the  present  location  of  the  route  of 
this  canal  is  to  be  mainly  attributed.  In  the 
earlier  stages  of  this  work,  a  different  route 
had  been  contemplated,  and  at  a  far  less  ex- 
pense, within  the  amount  of  individual  subscrip- 
tions. This  route  has  been  changed  by  the 
recent  surveys,  and  another  adopted,  requiring 
more  labor  and  more  money.  When  I  consider 
the  character  of  the  men  engaged  in  this  sur- 
vey, I  am  bound  to  believe  titat  their  location 
has  been  judicious;  but  it  is,  nevertheless, 
owing,  in  a  great  degree,  to  the  decision  of 
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these  United  States  engineers,  tliat  the  cost  of 
the  work  has  exceeded  the  means  of  the  in- 
dividual subscription,  and  therefore  requif  es  the 
aid  of  the  Government.  But  the  gentleman  says 
wo  must  wait  for  the  surveys  of  the  last  session. 
How  can  they  aid  our  deliberations  ?  Of  what 
benefit  will  the  surveys  of  the  country  west  of  the 
mountains,  or  on  the  lakes,  be  to  us,  in  relation 
to  this  Delaware  and  Chesapeake  Canal?  We 
know  as  much  of  the  work  now  as  we  should 
after  any  number  of  surveys.  It  is  admitted, 
on  aU  hands,  that  this  is  a  work  of  the  highest 
national  character,  essential  for  purposes  of 
commerce  and  defence ;  that,  begin  when  we 
may,  this  must  be  the  first  object  to  which  we 
must  turn :  then,  why  wait,  I  repeat,  for  sur- 
veys, which  can  shed  no  new  light  upon  a  sub- 
ject of  which  we  are  already  fully  informed  ? 

Mr.  MoL.  said  he  should  maintain,  with- 
out the  fear  of  contradiction,  that  this  chain  of 
interior  canals  was  essential  to  the  military 
power  of  this  Government:  complete  protec- 
tion could  not  be  given  to  the  country  without 
it.  The  Government  could  not  exert  itself  so 
wisely  or  profitably  as  in  augmenting  the 
means  of  defence.  The  arm  of  the  Government 
was  never  so  strong  as  when  raised  for  the 
protection  of  the  citizen.  Its  powers  of  defence 
endeared  it  to  the  people,  led  them  to  perceive 
and  acknowledge  its  necessity,  to  admire  its 
ntUity,  and  strengthen  its  resources.  This 
Government  could  not  be  too  lavish  of  its  funds 
in  the  means  of  defence.  No  expenditure  could 
be  wasteful  or  improvident,  if  made  among  our 
own  people,  for  their  complete  protection.  But 
the  raising  of  armies  and  equipment  of  fleets, 
were  not  the  only  means  of  defence :  to  a  cer- 
tain extent  they  were  necessary,  but  totally 
inadequate  to  all  the  objects  of  defence.  They 
were,  moreover,  expensive,  in  some  instances 
dangerous,  and  he  doubted  whether  the  utmost 
resources  of  this  country  would  be  sufficient 
to  defend  the  people  by  armies,  navies,  and 
even  fortifications.  We  were  not  defended  by 
an  army  which  should  wait  to  receive  the 
enemy  on  his  landing,  and  drive  him  back  to 
his  ships.  An  enemy  commanding  great  mari- 
time means,  would  distress  us  more,  and  pro- 
duce greater  ruin,  by  shutting  up  our  ports 
without  landing  a  soldier.  By  this  means  he 
would  carry  the  pressure  of  war  into  every 
part  of  the  country,  and  enfeeble  the  Govern- 
ment in  maintaining  large  armies  to  watch  his 
invasion.  Our  means  of  defence,  to  be  ef- 
fectual, should  be  carried  to  the  homes  and  the 
business  of  our  population.  We  should  give 
protection  to  the  labor  and  occupation  of  the 
citizen,  so  that  he  should  not  only  be  secure  in 
his  person,  but  safe  in  the  pursuit  of  his  indus- 
try. Such  a  species  of  defence  has  been  en- 
tirely overlooked  in  considering  this  subject. 
But  we  cannot  have  forgotten  the  experience 
of  the  last  war.  We  suffered,  it  is  true,  from 
the  sudden  incursions  of  the  enemy,  but  in  no 
degree  equal  to  the  calamities  which  every- 
where pervaded  the  Union,  even  those  parts 


most  remote  from  the  immediate  theatre  of  the 
war.  A  blockading  squadron  at  the  Chesa- 
peake and  the  Delaware,  completely  cut  off 
the  communication  between  the  northern  and 
southern  sections  of  the  Union.  The  industry 
of  the  people  was  paralyzed,  the  product  of 
their  labor  rotted  on  their  hands,  the  activity 
of  the  manufacturer  was  at  a  stand,  the  means 
of  interchange  were  destroyed,  individual  suf- 
fering everywhere  prevailed ;  no  one  felt  the 
power  of  the  Government;  every  one  com- 
plained of  its  weakness.  K,  in  such  a  war, 
there  were  an  easy  internal  canal  communica- 
tion, we  should  be,  in  a  great  degree,  beyond 
the  power  of  the  enemy.  He  might  thunder 
in  vain  on  our  shores ;  our  fortifications  well 
garrisoned,  aided  by  a  small  army  judiciously 
posted,  would  prevent  his  landing,  and  the 
great  business  of  the  commxmity  proceed  ac- 
tively and  securely.  The  horrors  of  war  would 
not  visit  the  interior.  Individual  happiness 
and  comfort  would  be  promoted,  the  wealth  of 
the  nation  be  increased,  and  when  the  Govern- 
ment should  have  occasion  to  call  upon  the 
friends  of  the  people  to  strengthen  its  arm,  it 
would  not  call  in  vain.  It  would  call  upon  a 
cheerful,  powerful  population,  and  thus  derive 
resources  adequate  to  its  greatest  necesMties. 
Sir,  I  pray  gentlemen  to  allow  the  experience 
of  the  late  war,  aided  by  these  considerations, 
to  inculcate  upon  them  to  delay  no  longer  the 
accomplishment  of  this  great  means  of  national 
defence  and  national  protection.  We  are  ad- 
monished, however,  that  the  state  of  the  treas- 
ury will  not  justify  this  expenditure.  We  are 
told  to  wait  till  the  public  debt  is  paid  off,  and 
the  nation  is  out  of  debt.  This  argument  has 
been  so  often  repeated  during  the  present  ses- 
sion, as  to  induce  some  to  believe  there  may  be 
something  in  it.  After  hearing  from  every 
department  of  the  Government  so  much  about 
the  flourishing  state  of  our  finances,  it  would 
indeed  be  strangeif  we  had  not  the  means  of 
making  a  subscription  of  $350,000,  to  be  paid 
gradually  in  the  course  of  two  or  three  years, 
without  sensibly  increasing  our  obligations. 

Mr.  Mallaet,  of  Vermont,  observed  that 
when,  at  the  last  session,  the  bill  for  procuring 
estimates  and  surveys,  preparatory  to  a  system 
of  internal  improvement,  had  been  discussed, 
the  friends  of  that  general  system  placed  the 
measure  on  the  ground,  that  it  was  to  be  carried 
into  immediate  execution.  He  doubted  the 
power  of  Congress,  under  the  constitution,  to 
adopt  that  system.  He  would  not  now  enter 
upon  the  constitutional  question,  but  would 
merely  state  the  reasons  why,  notwithstanding 
his  sentiments  on  that  subject,  he  felt  at  liberty 
to  vote  for  the  present  bill. 

The  doctrine  which  had  been  then  advanced, 
he  understood  to  be  this — that  the  General  Gov- 
ernment had,  by  the  constitution,  an  inherent 
power  to  determine  upon  the  best  route  for  a 
road  or  a  canal,  and  then  to  make  the  canal  or 
the  road.  Mr.  M.  had  objected  to  this,  because 
he  thought  itwas  interfering  with  the  authority 
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of  the  States,  and  he  had,  therefore,  voted 
against  the  bill  for  surveys  and  estimates.  What, 
asked  Mr.  M.,  is  the  system  to  which  that  biU 
had  reference,  and  about  which  so  much  had 
been  said  on  this  floor  ?  So  far  as  he  understood 
it,  it  was  a  plan  which  was  to  emanate  wholly 
from  the  Executive  Department  of  the  Govern- 
ment. According  to  that  biU,  the  President  had 
the  making  of  these  surveys  placed  under  his 
own  absolute  controJ :  he  might  send  engineers 
just  where  he  pleased;  collect  just  such  facts  as 
he  might  think  important  and  interesting,  an* 
present  them  to  this  House.  "When  this  should 
be  done,  what  was  the  course  to  be  pursued  by 
this  House  ?  Was  he  to  understand  gentlemen 
that  this  House  was  pledged  to  carry  into  effect 
the  plan  of  the  Executive  ?  He  had  the  greatest 
respect  for  the  President;  but  in  examining  a 
subject  of  this  kind,  it  was  proper  to  consider  it 
in  respect  to  possibilities,  and  it  certainly  was 
possible  that  a  plan,  emanating  from  the  Execu- 
tive, might,  when  it  arrived  at  this  House,  be 
considered  as  defective  in  extent,  or  partial  in 
its  bearing — there  might  be  many  reasons  why 
the  House  should  not  think  proper  to  adopt  it. 
What  then  was  to  be  done  ?  a  new  plan  must 
be  gone  into,  and  still  further  delays  occasioned. 
He  apprehended  that  those  who  are  opposed  to 
the  system,  on  constitutional  principles,  would 
have  reason  to  fear  that  the  plan  woidd  be  so 
formed  as  to  combine  all  the  different  parts  of 
the  country ;  and,  if  any  such  combination  was 
attempted,  the  feelings  of  all  must  be  consulted. 
Besides,  if  we  adopt  a  general  system,  we  run 
the  hazard  of  collision  between  one  section  of 
the  country  and  another.  For  his  own  part, 
whenever  the  State  of  Vermont  or  Massachu- 
setts, or  any  other  State,  presented  to  Congress 
a  useful  object,  he  thought  they  might  rely  on 
the  Government  to  give  it  such  aid  and  support 
as  its  merits  might  require.  He  thought  that 
Congress  was  much  safer,  in  selecting  objects  for 
itself  than  in  having  them  selected  and  arranged 
for  them.  This  they  were  perfectly  competent 
to  do,  on  isolated  objects,  without  regard  to  any 
system.  For  himself,  he  wanted  no  aid  from 
other  sections  of  the  country,  to  induce  him 
to  vote.  K  the  gentlemen  of  the  South  wished 
to  unite  the  Tennessee  River  with  the  streams 
that  empty  into  the  Gulf  of  Mexico,  he  was  ready 
to  act ;  but  a  report  on  that  subject  would  not 
make  him  any  wiser  about  the  Delaware  and 
Chesapeake  OanaL  Congress  must  judge  on 
each  object  singly.  To  the  present  object,  any 
constitutional  objections  against  the  system  did 
not  apply.  There  was  here  no  question  of  juris- 
diction— no  State  rights  were  invaded — the  only 
question  to  be  considered,  was,  Will  you  appro- 
priate a  sum  of  money  to  promote  invaluable 
and  important  objects.   . 

Mr.  Ellis,  of  Pennsylvania,  felt  great  reluc- 
tance to  occupy  any  portion  of  the  time  of  the 
House,  after  the  very  able  argument  they  had 
just  listened  to  from  the  honorable  gentleman 
from  Delaware,  (Mr.  MoLane,)  and  after  the 
grounds  upon  which  the  friends  of  the  bill  rested 


it,  had  been  so  amply  explored  by  that  gentleman 
and  others.  Under  these  circumstances,  and  the 
lateness  of  the  hour,  the  attention  of  the  House 
to  the  few  remarks  he  had  to  make,  he  could 
only  consider  as  matter  of  indulgence. 

In  the  object  of  the  present  biU,  every  thing  is 
prepared  and  digested.  He  said  that  he  consid- 
ered an  appropriation  iu  this  House  to  imply  and 
presuppose  an  estimate ;  he  would  always  vote 
upon  this  principle.  In  the  appropriations  for 
the  army  and  navy,  the  Secretaries  of  those 
great  Departments  were  bound  to  give  this 
House  such  lucid  estimates,  such  clear  state- 
ments of  facts,  that  the  appropriations  to  be 
made  would  follow  of  course.  How,  he  asked, 
would  these  principles  apply  to  the  subject  under 
consideration  ?  Nothing  was  here  left  to  chance. 
Surveys,  estimates,  and  contracts  under  those 
estimates,  had  all  been  actually  made;  every 
thing  of  this  kind  was  settled,  and  the  operations 
upon  the  canal  were  now  progressing,  under  a 
board  of  enlightened  managers,  and  an  able  en- 
gineer. Suppose  the  general  system  digested 
and  produced^  it  could  throw  no  additional  light 
on  this  subject.  It  stands  on  its  own  merits, 
and  is  confessedly  an  object  of  the  first  national 
importance ;  an  extensive  portion  of  several 
States  will  be  greatly  aided  by  it.  He  said  that 
the  navigation  of  the  Susquehanna  had  long 
been  a  subject  extremely  iuteresting  to  the 
people  of  Pennsylvania.  The  Legislature  of 
that  State  had  made  liberal  appropriations  to 
improve  the  bed  of  that  river  through  all  its 
falls  to  tide  water. 

The  navigation  of  that  river  has  always  been 
of  the  most  hazardous  kind,  and  yet  the  hardy 
and  enterprising  men  who  live  along  its  shores, 
had  surmounted  all  its  natural  difficulties  in  get- 
ting the  produce  of  the  country  to  a  market. 

According  to  a  hasty  estimate  which  he  had 
made,  from  his  knowledge  of  the  country  border- 
iug  upon  this  river,  and  without  referring  to  any 
certain  data,  he  supposed  that,  in  the  article  of 
wheat  and  flour  alone,  there  was  an  amount  of 
$1,000,000  annually  transported  to  market  by 
that  river.  To  this  may  be  added  the  other 
productions  oi  that  immense  and  fertile  country 
bordering  on  this  river,  pork,  whiskey,  lumber; 
and  to  these  again  may  be  added  a  new  article 
in  the  interior  commerce  of  the  States,  namely, 
coal.  The  country  bordering  upon  the  Susque- 
hanna abounds  with  this  mineral,  and,  under 
all  the  present  disadvantages,  has  found  its  way 
to  a  market  at  your  cities. 

The  great  country  of  the  Susquehanna,  he 
said,  was  rapidly  improving,  and  as  rapidly  in- 
creasing ia  population.  All  that  he  had  said 
of  the  Susquehanna  might  be  applied  to  the 
Delaware.  The  article  of  coal,  on  that  river, 
had  become  a  most  interestmg  matter,  in  the 
commerce  of  the  interior  with  Philadelphia.  It 
seemed  then,  in  these  views  of  the  subject,  of  the 
first  importance,  that  the  contemplated  com- 
munication should  be  completed,  between  the 
bays  of  these  rivers.  In  a  military  point  of 
view,  he  considered  it  of  infinite  importance  to 


280 


ABRIDGMENT  OF  THE 


H.  OP  R.] 


Chesapeake  and  Delaware  Canal, 


[Januaey,  1825. 


the  country,  that  the  object  shoulcl  be  effected. 
Upon  the  completion  of  the  canal  through  Jersey, 
it  would  open  the  most  perfect  communication 
between  Baltimore,  Philadelphia,  and  New 
York.  Troops  could  be  moved  to  any  of  those 
points,  with  a  celerity  now  impossible.  And  to 
this  may  be  added,  the  transportation  of  every 
species  of  the  munitions  of  war.  In  a  word,  as 
regarded  the  defence  of  the  country,  he  consid- 
ered it  as  of  greater  utility  to  the  country  than 
any  one  single  fortification. 

Mr.  Beeok,  of  Pennsylvania,  observed,  that 
he  rose  not  to  enter  into  a  discussion  of  the 
general  subject,  but  merely  to  state  the  neces- 
sity of  the  aid  of  Government  to  prevent  this 
undertaking  from  being  entirely  interrupted. 
He  was  in  possession  of  data,  from  which  he 
was  enabled  to  state  that,  if  the  present  bill 
should  faU,  that  important  work  must  again 
cease,  probably  for  many  years.  The  gentle- 
man from  South  Carolina,  indeed,  (Mr.  Hamil- 
ton,) had  said,  that  the  canal  passed  through 
a  populous  and  wealthy  country,  and  such  were 
the  interests  embarked  in  it,  that,  whether 
Government  subscribed  or  not,  the  undertaking 
would  certainly  go  on.  In  this  the  gentleman 
was  greatly  mistaken,  and  gentlemen  would 
perceive  that  the  reverse  was  true,  when  he 
made  to  them  a  few  statements  of  the  actual 
state  of  facts  on  this  subject.  It  was  almost 
twenty  years  since  this  canal  was  commenced. 
At  that  time,  between  two  and  three  hundred 
thousand  dollars  had  been  subscribed,  but  sub- 
sequently, the  course  originally  proposed  for  the 
canal  had  been  changed.  The  money  was  ex- 
pended, and  the  work  ceased  for  many  years. 
About  two  years  ago  the  design  was  revived. 
The  old  subscription  list  had  been  examined, 
and  it  was  now  found  that  it  woidd  yield  about 
50  per  cent.  The  company  had  then  applied  to 
the  Legislatures  of  Pennsylvania,  Delaware, 
and  Maryland,  each  of  which  had  made  grants 
of  money  to  aid  the  funds.  Efforts  were  then 
made  in  the  city  of  Philadelphia  to  form  a  fund 
on  which  to  recommence  the  work,  but  the 
attempt  was  attended  with  the  greatest  diffi- 
culty. Ward  meetings  were  called,  committees 
were  appointed,  all  classes  of  people  were 
apphed  to,  not  only  merchants  and  capitalists, 
but  shopkeepers  and  mechanics,  and  those  of 
the  lowest  grade.  The  committees  offered  to 
receive  subscriptions  of  a  single  dollai",  and  in 
many  instances  a  subscription  of  ten  dollars 
had  been  received,  which  were  the  aggregate 
contributions  of  several  neighbors,  who  had 
united  for  the  purpose.  In  this  manner,  four 
hundred  thousand  doEars  were  obtained,  and 
there  was  now  a  deficiency  of  five  hundred 
thousand  dollars,  and  he  was  warranted  in 
saying,  that  any  attempt  to  get  more  in 
the  city  of  PhUadelphia  would  be  made  in 
vain. 

The  question  being  now  called  for,  and  being 
about  to  be  put — 

Mr.  LiviHOSTON  intimated  an  intention  to 
address  the  House,  and  requested,  on  account 


of  the  late  hour,  an  adjournment :  which  was 
agreed  to. 

Fbidat,  January  21, 

Oheaapeake  and  Delaware  Canal. 

Mr.  Teimblb,  of  Kentucky,  rose,  to  say  that 
the  House  would  not  have  the  pleasure  of 
hearing  the  gentleman  from  Louisiana,  (Mr, 
Livingston,)  as  was  expected  when  the  adjourn- 
ment was  moved  on  yesterday.  That  gentle- 
man wishes  it  to  be  known  that  the  state  of  his 
health  prevents  him  from  being  in  his  seat  this 
morning,  and,  it  is  said,  that  he  does  not  desire 
the  vote  upon  the  bill  to  be  delayed  upon  his 
account. 

[A  running  debate  then  took  place,  generally 
covermg  the  ground  already  gone  over,  in  which 
Mr.  Trimble,  Mr.  Hamilton,  Mr.  Garrison  of  New 
Jersey,  Mr.  Mallary  of  "Vermont,  Mr.  Sharpe  of 
New  York,  Mr.  Allen  of  Massachusetts,  Mr.  Little 
of  Maryland,  Mr.  Marvin  of  New  York,  Mr.  Storra 
of  New  York,  Mr.  Buchanan  of  Pennsylvania,  and 
Mr.  McLane  of  Delaware,  severally  took  part.] 

The  question  having  been  repeatedly  called 
for,  was  then  put  and  decided  in  the  affirmative^ 
by  yeas  and  nays,  as  foUows : 

Yeas. — ^Messrs.  Adams,  Alexander  of  Tenn.,  Al- 
len of  Mass.,  Allison,  Baylies,  Bartley,  Beecher, 
Blair,  Breck,  Brent,  Buchanan,  Call,  Cambreleng, 
Campbell  of  Ohio,  Cassedy,  Collins,  Condict, 
Cook,  Crowninshield,  Cushman,  Cuthbert,  Durfee, 
Dwight,  Elb's,  Farrelly,  Foot  of  Conn.,  Forsyth, 
Forward,  Fuller,  Gatlin,  Gazlay,  Gurley,  Harris, 
Hayden,  Hayward,  Hemphill,  Henry,  Herkimer, 
Holcombe,  Houston,  Ingham,  Isaacs,  Jennings, 
Johnson  of  Va.,  J.  T.  Johnson,  F.  Johnson,  Kent, 
Kremer,  Lathrop,  Lawrence,  Lee,  Letcher,  Locke, 
MoArthur,  McDuflSe,  McKean,  McKee,  McLane  of 
Del.,  McLean  of  Ohio,  Mallary,  Martindale,  Matlack, 
Mercer,  Metcalfe,  Miller,  Mitchell  of  Penn.,  Mitchell 
of  Md.,  Moore  of  Ken.,  Moore  of  Ala.,  Neale,  New- 
ton, Owen,  Patterson  of  Penn.,  Patterson  of  Ohio, 
Plumer  of  N.  H.,  Plumer  of  Penn.,  Poinsett,  Rankin, 
Reynolds,  Rose,  Ross,  Sandford,  Scott,  Sharpe, 
Sloane,  Wm.  Smith,  Spence,  Standefer,  Sterling,  J. 
Stephenson,  Stewart,  Storrs,  Strong,  Swan,  Test, 
Thompson  of  Penn.,  Thompson  of  Ken.,  Tomlinson, 
Trimble,  Udree,  Vance  of  Ohio,  Van  Rensselaer, 
Vinton,  Wayne,  Webster,  Whittlesey,  Wickliffe, 
James  Wilson,"  Henry  Wilson,  Wilson  of  Ohio, 
Wolfe,  Woods,  Wright^ll3. 

Nats. — ^Messrs.  Abbot,  Alexander  of  Va.,  Bailey, 
Barber  of  Conn.,  P.  P.  Barbour,  Bartlett,  Bassett, 
Bradley,  Buck,  Burleigh,  Cady,  Campbell  of  S.  C, 
Carey,  Clark,  Cocke,  Connor,  Crofts,  Craig,  Cul- 
peper.  Day,  Dwiuell,  Edwards  of  N.  C,  Kndlay, 
Foote,  of  N.  Y.,  Frost,  Garrison,  Gist,  Govan,  Hall, 
Hamilton,  Harvey,  Herrick,  Hogeboom,  Hooks, 
Jenkins,  Leftwich,  Lincoln,  Litchfield,  Little,  Liver- 
more,  Long,  Longfellow,  McCoy,  McKim,  Mangum, 
Marvin,  Matson,  Morgan,  O'Brien,  OUn,  Outlaw, 
Richards,  Saunders,  Sibley,  Arthur  Smith,  Alex- 
ander Smyth,  Spaight,  A.  Stevenson,  Stoddard, 
Taliaferro,  Tattnall,  Taylor,  Ten  Eyck,  Thompson 
of  Geo.,  Tucker  of  Va.,  Tucker  of  S.  C,  Tysonj 
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Whipple,  Whitman,  WilBams  of  N.  Y.,  Williams  of 
Va.,  Williams  of  N.  C,  Wilson  of  S.  C,  Wood— T4. 
So  the  bill  was  passed  and  sent  to  the  Senate 
for  concurrence. 

Continuation  of  the  Curriberlamd  Road. 

The  engrossed  bill  to  continue  the  Cumber- 
land road  was  then  read  a  third  time,  and,  the 
question  being  on  its  passage, 

Mr.  FoESYTH,  of  Geo.,  expressed  his  regret 
that  he  had  not  been  present  when  the  yeas 
and  nays  were  taken  on  passing  the  biU  to  a 
third  reading,  that  he  might  have  had  the 
pleasure  then  of  recording  his  vote,  as  he 
should  vote  upon  the  present  question  in  the 
affirmative. 

Mr.  Aeoheb,  of  Va.,  demanding  the  yeas  and 
nays,  they  were  taken  accordingly ;  and  were 
as  follows : 

Teas. — Messrs.  Adams,  Alexander  of  Tenn.,  Alli- 
Bon,  Baylies,  J.  S.  Barbour,  Bartley,  Beecher,  Blair, 
Bradley,  Brack,  Brent,  Burleigh,  Call,  Cambreleng, 
Campbell  of  Ohio,  Cassedy,  Clark,  Condict,  Cook, 
Crowninshield,  Cushman,  Cuthbert,  Durfee,  Ellis, 
Farrelly,  Forsyth,  Forward,  Fuller,  Gazlay,  Gurley, 
Hayden,  Hemphill,  Henry,  Holcombe,  Houston, 
Ingham,  Isacks,  Jennings,  J.  T.  Johnson,  F.  John- 
son, Kent,  Kremer,  Lawrence,  Lee,  Letcher,  Little, 
Locke,  McArthuT,  McKean,  McKee,  McKim,  Mc- 
Laneof  Del.,  McLean  of  Ohio,  Mallary,  Martindale, 
Mercer,  Metcalfe,  Miller,  Mitchell  of  Md.,  Moore  of 
Ken.,  Moore  of  Ala.,  Neale,  Newton,  Owen,  Pat- 
terson of  Penn.,  Patterson  of  Ohio,  Plumer  of  N. 
H.,  Poinsett,  Keed,  Reynolds,  Ross,  Sandford, 
Sloane,  Spence,  Standefer,  J.  Stephenson,  Stewart, 
Storrs,  Strong,  Test,  Thompson  of  Ken.,  Tomlin- 
son,  Trimble,  Udree,  Vance  of  Ohio,  Vinton, 
Wayne,  Webster,  Whittlesey,  Wickliffe,  James 
Wilson,  Henry  Wilson,  Wilson  of  Ohio,  Wolfe, 
Woods,  Wright— 97. 

Nats. — ^Messrs.  Abbot,  Alexander  of  Va.,  Allen 
of  Mass.,  Archer,  Bailey,  P.  P.  Barbour,  Campbell 
of  S.  C,  Carey,  Cocke,  Connery,  Crafts,  Craig,  Cul- 
peper.  Day,  Dwinell,  Edwards  of  N.  C,  Foot  of 
Conn.,  Foote  of  N.  T.,  Frost,  Garrison,  Gatlin,  Go- 
van,  Hamilton,  Harris,  Harvey,  Herrick,  Herkimer, 
Hobart,  Hooks,  Jenkins,  Leftwich,  Lincoln,  Litch- 
field, Livermore,  Long,  Longfellow,  McCoy,  McDuf- 
fie,  Mangum,  Marvin,  Matlack,  Matson,  Mitchell  of 
Penn.,  Olin,  Outlaw,  Plumer  of  Penn.,  Richards, 
Saunders,  Sharpe,  Sibley,  Arthur  Smith,  Alexander 
Smyth,  Spaight,  Sterling,  A.  Stevenson,  Stoddard, 
Swan,  Tattnall,  Taylor,  Ten  Eyck,  Thompson  of 
Penn.,  Thompson  of  Geo.,  Tucker  of  Va.,  Tucker 
of  S.  0.,  Tyson,  Whipple,  Whitman,  Williams  of 
N.  T.,  Williams  of  Va.,  Williams  of  N.  C,  Wilson 
of  S.  C,  Wood— 72. 

So  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 


MoiTOAT,  January  24. 
United  States  Penal  Code, 
On  motion  of  Mr.  Webstee,  of  Massachusetts, 
the  House  proceeded  to  the  consideration  of  the 
bin  making  further  provisions  for  the  punish- 
ment of  certain  crimes  committed  against  the 
United  States. 


Mr.  WiOKLiiTB,  of  Kentucky,  said,  the  strong- 
est objection  which  he  had  to  this  bill  was  one 
which  he  had  taken  occasion  to  state  on  a  former 
occasion,  viz :  that  it  extends  the  jurisdiction 
of  the  United  States  to  offences  committed 
within  th*  territories  of  the  several  States.  It 
had  been  said  that  such  an  extension  would 
produce  no  difficulty,  because,  as  it  is  an  un- 
pleasant duty  to  inflict  punishments,  the  State 
governments  would  be  perfectly  willing  that  the 
general  Government  should  take  it  off  of  their 
hands.  But,  unpleasant  as  it  might  be,  Mr.  W. 
said,  if  it  was  necessary  to  punish  orimej  the 
State  governments  were  not  reluctant  to  pre- 
scribe the  punishment.  The  period  might  ar- 
rive when  the  question,  as  to  the  right  to  punish 
offences  might  become  an  important  question 
between  the  two  Governments.  Gases  might 
occur,  in  which  the  State  governments  would 
claim  the  right  of  punishing  offences  within 
their  jurisdiction.  If,  said  he,  such  a  state  of 
things  ma/y  arise,  and  the  exercise  of  this  power 
is  not  necessary  to  the  due  execution  of  the  ex- 
press powers  of  the  General  Government,  I  am 
for  leaving  the  punishment  of  these  offences  to 
the  State  governments,  which  have  been  hereto- 
fore not  slow  to  punish  crimes  committed  either 
upon  persons  or  property  within  their  territo- 
rial limits.  To  his  mind,  Mr.  W.  said,  the  bill 
presented  a  strange  anomaly.  He  could  not 
conceive  of  the  existence  of  a  right  in  two  Gov- 
ernments to  punish  the  same  individual  for  the 
same  offence.  He  could  not  recognize  the  right 
of  concurrent  jurisdiction,  as  it  had  been  termed 
in  debate,  to  inflict  separate  and  distinct  punish- 
ment for  the  same  offence  upon  the  same  indi- 
vidual. If  the  right  exists,  what  will  be  the 
consequence  of  its  exercise  ?  Can  one  sovereign 
be  deprived  of  his  right  by  the  exercise  of  a 
similar  right  by  another?  Can  the  ex'crcise 
of  the  right  by  this  Government  deprive  tie 
State  governments  of  their  right  in  this  respect  ? 
If  there  be  any  right  which  may  be  emphatical- 
ly termed  State — any  right  guaranteed  to  every 
state  in  the  Union,  it  is  the  right  of  punishing 
offences  committed  within  its  limits.  Then, 
unless  the  power  of  punishing  these  offences 
were  expressly  granted,  or  indispensable  to  the 
exercise  of  power  expressely  granted,  to  the 
General  Government,  it  would  be  unwise  in  it 
to  undertake  to  exercise  that  right. 

As  to  the  argument  by  which  the  power  to 
punish  these  was  incidental  to  the  power  lo  de- 
fine admiralty  and  maritime  jurisdiction,  Mr.  W. 
said  he  could  not  subscribe  to  it  in  its  full  extent : 
and,  unless  the  power  to  punish  offences  was 
contained  in  that  clause  of  the  constitution,  it 
was  not  contained  in  any  other,  unless  it  was  an 
implied  power,  derived  from  the  power  to  regu- 
late commerce.  He  was  not  prepared  to  admit, 
that,  under  that  clause  of  the  constitution,  Con- 
gress could  provide  for  the  punishment  of  offences 
committed  within  the  territory  of  the  States. 
For,  if  they  tjould,  all  offences  against  private 
property  and  persons  would  fall  within  the  cog- 
nizance of  Congress.    But,  suppose  it  were  con- 
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ceded  that  this  power  aotually  does  result  from 
the  admiralty  and  maritime  jm'isdiotion  of  the 
United  States  Courts;  have  we,  said  he,  any 
data  hy  which  we  can  measure  the  extent  of 
that  jurisdiction  ?  Can  we  say  at  what  point, 
in  increasing  this  jurisdiction,  the  fefleral  judi- 
ciary will  stop  ?  Does  the  federal  constitution, 
or  do  the  laws  of  the  United  States,  prescribe 
any  limit  to  the  extent  of  that  jurisdiction  ?  For 
his  part,  he  said,  he  had  in  vain  sought  for  a 
limit  to  it.  It  was  worthy  of  remark,  that,  a 
short  time  after  the  adoption  of  the  constitution, 
when  the  Government  was  about  to  legislate  for 
putting  its  powers  fairly  in  execution,  there  was, 
in  all  the  statutes  for  the  punishment  of  offences 
under  admiralty  jurisdiction,  an  express  excep- 
tion as  to  offences  committed  within  the  terri- 
torial limits  of  the  States.  This  ought  to  be 
acme  guide  as  to  the  jurisdiction  which  may  be 
rightfaUy  exercised  by  the  General  Government 
under  that  clause  of  the  constitution.  The 
House  was  asked  to  put  within  federal  jurisdic- 
tion aU  crimes  committed  within  maritime  ju- 
risdiction. What  is  the  extent  of  that  jurisdic- 
tion ?  In  civil  causes,  locality  or  character  may 
determine  the  question :  in  criminal  cases,  the 
locality  alone,  and  that  is  to  be  regulated  by 
the  practice  and  discretion  or  judgment  of  the 
court.  It  had  been  said  that  it  extends  wher- 
ever the  tide  ebbs  and  flows.  But,  Mr.  W.  de- 
manded, where  is  the  law  which  confines  that 
jurisdiction  to  the  ebb  and  flow  of  the  tides  ? 
Adverting  to  the  jurisdiction  of  the  admiralty 
courts  of  Great  Britain,  as  settled  by  practice, 
or  limited  by  the  statutes  of  that  country,  he 
said  that  the  statutory  definitions,  as  far  as  he 
understood,  were  not  applicable,  as  authority, 
in  the  courts  of  this  country.  He  here  repeat- 
ed, what  he  had  stated  on  a  former  occasion, 
that  admiralty  jurisdiction  had  been  claimed 
and  exercised  in  a  State  of  this  Union  where  the 
ebb  and  flow  of  the  tide  is  not  known.  Since 
making  that  statement,  the  other  day  he  had 
learnt  that  the  same  jurisdiction  had  been  exer- 
cised in  other  States — at  Pittsburg,  in  Pennsyl- 
vania, by  the  District  Judge.  Is  it  in  contem- 
plation to  punish  offences,  committed  upon  the 
Ohio  Eiver,  in  the  federal  court  at  Pittsburg? 
Is  it  intended  that  the  admiralty  jurisdiction  of 
the  courts  of  the  United  States  shall  extend  to 
the  Ohio,  the  Mississippi,  and  the  Missouri  ?  Is 
it  proper,  is  it  necessary,  that  a  citizen  should 
be  sent  three,  four,  or  five  hundred  miles,  to  be 
tried  by  a  federal  court  for  offences  committed 
within  the  jurisdiction  of  the  State  govern- 
ments ?  Is  it  intended  to  let  the  federal  courts 
punish  offences  committed  in  waters  or  streams 
navigable  for  vessels  carrying  ten  tons  burthen  ? 
It  is  not  to  be  denied  that  the  Ohio  and  Missis- 
sippi Elvers  are  capable  of  bearing  vessels  of  ten 
tons  burthen.  If  this  bill  passes,  then  you  ex- 
tend to  the  federal  judiciary  the  power  of  pun- 
ishing common  offences,  within  the  limits  of 
States,  where  the  State  authorities  are  always 
competent  and  always  willing  to  punish  them. 
There  cannot,  therefore,  be  any  necessity  for  the 


passage  of  this  bill.  Mr,  W.  here  quoted  the 
act  of  Congress  extending  the  jurisdiction  of  the 
District  Court  of  the  United  States  to  cases  aris- 
ing on  waters  navigable  by  vessels  or  boats  of 
ten  tons  burthen,  and  asked  whether  it  was  ne- 
cessary to  the  exercise  of  the  specific  powers  of 
this  Government,  that  this  jurisdiction  should  bd 
exercised  by  the  federal  courts,  or  given  to 
them,  as  to  offences,  some  of  which  were  de- 
scribed in  this  bin.  He  adverted  to  a  celebrated 
decision  of  Judge  Story,  upon  the  principles  as- 
sumed in  which,  he  said,  no  man  could  tell 
where  admiralty  jurisdiction  might  not  be  exer- 
cised ;  and,  he  said,  if  he  were  to  judge  from  the 
last  opinion  of  the  same  judge  on  this  subject,  he 
should  infer  that  he  was  prepared  to  act  upon 
the  principle  of  the  Latin  adage,  the  English  of 
which  is,  that  it  is  the  province  of  a  good  judge 
to  extend  his  jurisdiction.  On  the  subject  of 
maritime  jurisdiction,  the  judge  says — "The 
language  of  the  constitution  will  warrant  the 
most  liberal  interpretation ;  and  it  may  not  be 
unfit  to  hold  that  it  had  reference  to  that  mari- 
time jurisdiction  which  commercial  con'cenimce, 
public  policy,  and  national  rights,  have  contrib- 
uted to  establish."  Now,  Mr.  W.  said,  what 
might  not,  in  the  discretion,  he  might  say  legia- 
lation  of  that  court,  be  the  meaning  of  commer- 
cial convenience,  public  policy,  and  national 
rights  ?  I  have,  said  he,  rather  a  repugnance  to 
granting  to  that  court  more  jurisdiction  than  is 
absolutely  necessary  for  the  execution  of  the 
powers  of  the  General  Government.  From 
what  we  have  seen,  if  we  may  judge  from  that, 
they  will  not  be  reluctant  to  exercise  any  jnris- 
diction  which  they  can  make  out  a  claim  to. 
If  these  enactions  are  not  necessary — ^if  the 
States  have  not  refused  to  punish  these  crimes 
when  committed  within  their  jurisdiction,  why 
should  we  undertake  to  perform  this  duty  for 
them? 

As  relates  to  those  offences  against  life,  limb, 
or  property,  committed  without  the  Umits  of*he 
States,  Mr.  W.  said  he  would  willingly  go  with 
the  gentleman  from  Massachusetts,  in  legislating 
for  their  punishment,  provided  some  proportion 
was  preserved  between  the  pimishment  and  the 
crime. 

Mr.  "Wkesteb  observed,  in  reply,  that  the  ob- 
ject of  the  gentleman  from  Kentucky  might  be 
attained  without  recommitting  the  bill,  by  mov- 
ing amendments  calculated  to  remove  his  objec- 
tions to  it  in  its  present  form.  Recommitment 
was  a  practice  resorted  to  only  when  the  whole 
frame  of  a  bill  required  altering,  and  the  entire 
bin  was  to  be  re-cast.  As  to  tiie  third  section, 
it  must  be  obvious,  that,  where  the  jurisdiction 
of  a  small  place,  containing  only  a  few  hundreds 
of  people,  (a  navy  yard  for  instance,)  was  cede*" 
to  the  United  States,  some  provision  was  re- 
quired for  the  punishment  of  offences;  and  asy 
from  the  use  to  which  the  place  was  to  be  put, 
some  crimes  were  likely  to  be  more  frequently 
committed  than  others,  the  committee  had 
thought  it  sufficient  to  provide  for  these,  and 
then  to  leave  the  residue  to  be  punished  by  the 
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laws  of  the  State  ill  ■which  the  yard,  &o.,  might 
be.  He  was  persuaded  that  the  people  would 
not  view  it  as  any  hardship,  that  the  great  class 
of  minor  offences  should  continue  to  be  punished 
in  the  same  maimer  as  they  had  been  before  the 
cession.  This  provision  in  the  third  section 
embraced  the  whole  of  a  bill  on  this  subject, 
which  passed  the  Senate  at  the  last  session. 
The  committee  did  not  suppose  it  incumbent  on 
them  to  enter  into  the  details  of  a  complete 
code  of  penal  laws  for  a  few  hundreds  of  the« 
people  in  the  United  States  dock-yards  and  ar- 
senals. With  respect  to  the  other  objection  of 
the  gentleman  from  Kentucky,  respecting  con- 
fining the  operation  of  the  bill  to  the  high  seas, 
and  places  not  within  the  jurisdiction  of  any  of 
the  States,  Mr.  Webstbe  saiid  that  it  was  his 
intention  (though  not  by  any  means  for  the  rea- 
sons assigned  by  that  gentleman,  but  in  reluc- 
tant acquiescence  with  the  wishes  of  a  highly 
respected  member  of  the  Judiciary  Committee) 
to  modify  the  bill  in  the  manner  the  gentleman 
desired. 

In  reply  to  what  the  gentleman  seemed  to 
apprehend  from  extending  the  admiralty  juris- 
diction of  the  federal  courts  to  the  State  of 
Kentucky,  he  desired  the  gentleman  to  remem- 
ber, that  it  was  only  the  criminal  jurisdiction 
which  was  proposed  to  be  exercised.  The  cases 
■  to  which  the  gentleman  had  referred,  were  all 
under  its  civil  jurisdiction,  a  jurisdiction  which 
often  attaches  from  the  subject-matter  of  con- 
tracts, and  which,  on  that  account,  is  much  more 
extensive  than  the  criminal.  As  to  the  contests 
which  the  gentleman  had  mentioned,  between 
the  civil  and  the  common  law  courts,  none,  so 
far  as  his  knowledge  extended,  had  even  thought 
of  contending  that  the  admiralty  jurisdiction  of 
England  extended  to  cases  of  revenue. 

Mr.  WEiGHr,  of  Ohio  said,  that  he  concurred 
with  the  gentleman  from  Massachusetts,  that 
there  existed  great  defects  in  the  criminal  law 
of  the  United  States,  and  that  it  was  highly  prop- 
er and  necessary  that  they  should  be  remedied ; 
yet  he  could  not  consent,  in  the  attempt  to  rem- 
edy them,  to  give  to  the  courts  of  the  United 
States  a  jurisdiction  which  he  did  not  think  was 
given  by  the  constitution.  The  bUl  extended 
Siat  jurisdiction  to  navy  yards  and  armories, 
neither  of  which  were  mentioned  in  that  clause 
of  the  constitution  which  enumerates  the  places 
where  the  exclusive  jurisdiction  of  the  United 
States  is  to  be  exercised.  He  would  confine  the 
language  of  the  bUl,  in  this  part  of  it,  to  the 
very  words  of  the  constitution,  as  he  was  en- 
tirely opposed  4»  giving,  by  any  act  of  legisla- 
tion, a  construction  to  any  part  of  that  instru- 
ment. The  United  States  can  get  jurisdiction 
only  by  cession  from  a  particular  State.  He 
moved  to  strike  out  the  words  "navy  yard," 
"arsenal." 

The  Chair  pronounced  the  motion  not  to  be  in 
order  untU  the  whole  bill  had  been  gone  through. 

On  motion  of  Mr.  Webstbe,  the  fifth  section 
of  the  biU,  which  provides  for  the  punishment 
of  offences  committed  in  any  foreign  port,  on 


hoard  vessels  owned  by  citizens  of  the  United 
States,  was  amended  by  inserting  the  following 
words: 

"  By  any  person  belonging  to  the  company  of 
said  ship,  or  any  passenger,  on  any  other  person 
belonging  to  the  company  of  said  ship,  or  any  other 
passenger." 

On  motion  of  Mr.  Webstee,  the  words  "  and 
out  of  the  jurisdiction  of  any  particular  State  " 
were  added  to  those  parts  of  the  bill  which  pre- 
scribe the  lunits  within  which  the  crimes  to  be 
punished  must  have  been  committed.  Mr.  W. 
further  stated,  that  the  present  law  provided 
punishment  against  seamen  who  "  make  reiiolt" 
But,  as  this  term  is  unknown  to  both  the  civil 
and  the  common  law,  and  is  found  only  in  the 
act  of  Congress,  to  which  he  referred,  a  question 
had  arisen  in  the  courts  as  to  what  acts  consti- 
tuted a  revolt ;  and  in  one  case  it  had  been  de- 
cided, that,  as  there  were  precedents  or  legal 
means  of  ascertaining  what  was  the  extent  of 
that  term,  so  much  of  the  act  as  prescribes  the 
punishment  of  a  revolt  is  void.  To  meet  this 
diflSiculty,  he  proposed  the  following : 

[Sec.  5.  {printed  bilV)  line  35,  after  "pirofe."] 

"Or  shall  unlawfully  imprison  or  confine  the 
master  or  commander  of  such  ship  or  vessel,  with 
intent  to  deprive  him  of  his  lawful  command,  or  to 
compel  him  to  do  any  act  or  thing  contrary  to  Ms 
duty,  or  shall  combine  and  conspire  with  any  other 
person  to  make  a  mutiny  or  revolt  among  the  crew 
of  such  ship  or  vessel,  or  to  stir  up  among  the  crew 
a  general  disobedience  or  resistance  to  any  lawful 
command  or  authority  of  the  commander  or  offi- 
cers of  such  ship  or  vessel." 

A  proviso  was  added  to  the  end  of  the 
eleventh  section,  (which  provides  the  punish- 
ment of  death  for  burning  or  destroying  a  ves- 
sel of  war  of  the  United  States,)  in  the  words 
following : 

^^JProvided,  That  nothing  herein  contained  shall 
be  construed  to  take  away  or  impair  the  right  of 
any  court-martial  to  punish  any  offence  which,  by 
the  laws  of  the  United  States,  may  be  punishable  by 
such  court." 

The  following  sections  were  then,  on  motion 
of  Mr.  Webstee,  added  at  the  end  of  the  bUL 
In  illustrating  the  first  of  them,  that  murder, 
manslaughter,  and  maiming  were  the  only  of- 
fences now  punished  by  the  bill,  no  provision 
was  made  for  that  class  of  offences  called  felo- 
nious assaults ;  for  want  of  which,  it  had  actu- 
ally happened,  that  a  sailor,  who  cut  the  throat 
of  his  captain  with  a  razor,  from  ear  to  ear, 
could  receive  no  punishment  whatever,  because, 
by  a  miracle,  the  captain  had  recovered.  And, 
in  like  manner,  with  respect  to  the  second,  that 
there  had  lately  occurred  two  cases,  in  which 
conapiraces  to  defraud  the  underwriters  by  sink- 
ing the  ships  at  sea,  had  gone  unpunished,  al- 
though clearly  proved,  because  the  attempt  did 
not  succeed. 

[At  the  end  of  Sec.  'i%  of  printed  amendments.'] 
"Sec.  22.  And  he  it  further  enacted,  That  if  any 
person  or  persons  upon  the  high  seas,  or  in  any 
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arm  of  the  sea,  or  in  any  river,  liarbor  or  creek, 
and  out  of  the  jurisdiction  of  any  particular  State 
as  aforesaid,  on  board  any  vessel  belonging  in  whole 
or  in  part  to  the  United  States,  or  any  citizen  or 
citizens  thereof,  shall,  with  a  dangerous  weapon, 
or  with  intent  to  kill,  rob,  steal,  or  to  commit  a 
mayhem  or  rape,  or  to  perpetrate  any  other  felony, 
commit  an  assault  on  another,  such  person  shall,  on 
conviction  thereof,  be  punished,  by  fine,  not  ex- 
ceeding three  thousand  dollars,  and  by  imprison- 
ment and  confinement  to  hard  labor  not  exceeding 
three  years,  according  to  the  aggravation  of  the 
oiFence." 

"  Seo.  28.  And  be  it  further  enacted,  That,  if  any 
person  or  persons  shall,  on  the  high  sea,  or  within 
the  United  States,  wilfully  and  corruptly  conspire, 
combine,  and  confederate  with  any  other  person  or 
persons,  such  person  or  persons  being  either  within 
or  without  the  United  States,  to  cast  away,  burn, 
or  otherwise  destroy  any  ship  or  vessel,  or  to  pro- 
cure the  same  to  be  done,, with  intent  to  injure  any 
person  that  hath  underwritten,  or  shall  thereafter- 
wards  underwrite  any  policy  of  insurance  thereon, 
or  on  goods  on  board  thereof,  or  shall,  within  the 
United  States,  build  or  fit  out,  or  aid  in  building 
or  fitting  out,  any  ship  or  vessel,  with  intent  that 
the  same  shall  be  oast  away,  burnt,  or  destroyed, 
for  the  purpose,  or  with  the  design  aforesaid ;  every 
person  so  offending,  shall,  on  conviction  thereof, 
be  deemed  guilty  of  felony,  and  shall  be  punished, 
by  fine,  not  exceeding  ten  thousand  dollars,  and  by 
imprisonment  and  confinement  to  hard  labor  not 
exceeding  ten  years." 

"  Seo.  24.  And  be  itfmrther  enacted,  That  if  any 
of  the  gold  or  silver  coins  which  shall  be  struck  or 
coined  at  the  Mint  of  the  United  States,  shall  be 
debased  or  made  worse,  as  to  the  proportion  of  fine 
gold  or  fine  silver  therein  contained,  or  shall  be  of 
leas  weight  or  value  than  the  same  ought  to  be, 
pursuant  to  the  several  acts  relating  thereto  through 
the  default,  or  with  the  connivance  of  any  of  the 
officers  or  persons  who  shall  be  employed  at  the 
said  mint,  for  the  purpose  of  profit  or  gain,  or  oth- 
erwise, with  a  fraudulent  intent ;  and  if  any  of  the 
said  officers  shall  embezzle  any  of  the  metals  which 
shall  at  any  time  be  committed  to  their  charge  for 
the_  purpose  of  being  coined,  or  any  of  the  coins 
which  shall  be  struck  or  coined  at  the  said  mint, 
every  such  officer  or  person  who  shall  commit  any 
or  either  of  said  offences,  shall  be  deemed  guilty  of 
felony,  and  shall  be  sentenced  to  imprisonment  at 
hard  labor  for  a  term  not  less  than  one  year  nor 
more  than  ten  years,  and  shall  be  fined  in  a  sum 
not  exceeding  ten  thousand  dollars." 

"  And  be  it  further  enacted,  That  all  acts  and 
parts  of  acts  inconsistent  with  the  provisions  of  this 
act  shall  be  and  the  same  are  hereby  repealed." 

Mr.  WioKLiFEE  then  moved  to  strike  out  the 
ptinishraent  of  death  in  the  1st  section  of  the 
bOl,  (provided  for  burning  any  dwelling-house, 
store,  barn,  stable,  light-house,  arsenal,  maga- 
zine, ropewalk,  ware-bouse,  store-house,  block- 
house, barrack,  ship  or  vessel,  within  any  fort, 
dockyard,  navy-yard,  arsenal,  or  magazine,  be- 
longing to  the  United  States,)  and  substitute  in 
lieu  thereof — 

"  Shall  be  punished,  by  fine,  not  exceeding  6,000 
dollars,  and  by  imprisonment  and  confinement  at 
hard  labor,  not  exceeding  15  years,  accordmg  to  the 
aggravation  of  the  offisnoe." 


As  this  motion  went  to  a  leading  feature  of 
the  bill,  Mr.  Webster  rose  and  said,  that  he 
might  as  well  take  the  present  opportunity  as 
any  other,  briefly  to  state  what  were  his  views 
in  relation  to  the  penal  parts  of  the  bill.  He 
regretted,  as  much  as  any  of  the  gentlemen 
could  do,  the  necessity  of  capital  punishments, 
and  he  did  not  know  that  he  was  not  prepared 
to  say,  that  a  system  might  be  formed  in  which 
it  should  be  dispensed  with  altogether.  But 
snob  was  not  the  present  system  of  our  laws. 
We  punish  the  crimes  of  treason,  mtu-der,  and 
rape,  with  death,  and  so  long  as  this  punishment 
was  retained  at  all,  he  conceived  that  the  crime 
of  arson  merited  it  as  richly  as  either  of  the 
other  offences.  He  would  state,  in  a  few  words, 
his  reasons  for  this  opinion.  No  human  code, 
proceeding  on  just.principle,  could  undertake  to 
administer  any  part  of  that  moral  retribution, 
which  belonged  to  the  general  government 
of  the  Universe.  The  great  objects  of  human 
punishments  is  to  deter,  by  example,  from  the 
commission  of  crimes.  Laws  do  not,  or  ought 
not,  to  proceed  on  a  vindictive  principle.  Of- 
fenders are  punished,  not  to  take  vengeance  of 
them,  but  that  others  may  not  offend  in  like 
manner.  Nemo  prudens  punit  quia  peccatum 
est,  sed  ne  peceatwr.  Such  was  the  sentiment  of 
Seneca,  and  it  was  a  just  sentiment.  The  true 
inquiry,  therefore,  is,  what  degree  of  punish- 
ment is  proper  for  the  purpose  of  prevention,  and 
to  secure  the  safety  of  lives  and  property?  It 
is  essential  to  consider,  therefore,  in  every  case, 
not  only  whether  the  crime  be  highly  injurious 
and  dangerous  to  community,  but,  also,  whether 
it  be  of  easy,  or  of  difficult  perpetration ;  wheth- 
er it  be  usually  open  or  secret ;  and  if  secret, 
whether  detection  be  generally  easy  or  difficult. 
Now,  with  respect  to  arson,  or  the  malicious 
burning  of  dwelling-houses,  none  could  doubt, 
in  the  first  place,  its  enormity,  and  the  danger 
and  destruction  which  it  brought  on  life  and 
property.  To  him  it  appeared  certainly  not 
less  atrocious  than  ordinary  murder.  It  was 
generally  an  act  of  deliberation,  and  it  endan- 
gered, not  one  life  only,  but  many  lives.  In 
the  next  place,  it  was  easy  to  be  conmiitted — 
it  did  not  require  much  preparation,  or  the  fa- 
vor of  particular  or  unusual  circumstances,  or 
the  aid  of  numbers.  Lastly,  it  was  of  difficult 
detection.  It  is  usually  perpetrated  in  dark- 
ness, and  the  offender  may  have  gone  far  from 
the  deposited  sparks  before  they  show  them- 
selves in  general  conflagration.  Experience 
proves,  that  extensive  fires  often  happen  in 
cities,  under  circumstances  clearly  evincing  the 
agency  of  incendiaries,  where  there  has  been 
no  conviction,  and  no  detection.  The  hope  of 
escape,  therefore,,  in  such  oases  is  great,  and  in 
minds  so  depraved,  as  to  be  willing  to  commit 
the  deed,  it  must  evidently  be  controlled  and 
counterbalanced,  by  the  terror  of  some  dreadful 
punishment,  if  detection  should  follow.  Still, 
however,  if  the  House,  on  due  deliberation, 
should  think  that  the  public  safety  could  be 
sufficiently  secured,  he  should  sincerely  rejoice. 
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But,  for  himself,  lie  had  not  been  able  to  bring 
his  mind  to  that  conclusion. 

The  motion  was  agreed  to ;  and  the  House 
adjourned  accordingly. 


Tuesday,  January  25. 
Mr.  Eoss,  from  the  Committee  on  the  Judi- 
ciary, reported  a  bin  fixing  the  place  for  hold- 
ing the  Circuit  and  District  Courts  of  the 
United  States  for  the  Southern  District  of  New- 
York;  which  was  twice  read,  and  ordered  to 
be  engrossed  for  a  third  reading  on  Monday 
next. 

Pemil  Code  of  the  United  States. 

The  House  then  resumed  the  unfinished  busi- 
ness of  yesterday,  being  the  bill  further  to  pro- 
vide for  the  punishment  of  crimes  against  the 
United  States. 

Mr.  Wbbstbb  then  proposed  an  amendment 
to  the  first  section  of  the  bill,  so  as  to  make  the 
burning  of  any  store,  barn,  or  stable,  a  capital 
ofience,  only  when  such  store,  barn,  &c.,  was 
parcel  of  a  dwelling-house,  or  mansion-house ; 
and  to  amend  the  second  section  of  the  bill,  so 
that  the  burning  of  a  light-house,  arsenal,  mag- 
azine, ropewalk,  warehouse,  store-house,  block- 
house, barrack,  or  any  ship  or  vessel,  should  be 
punLohable  by  fine  and  imprisonment. 

The  section  respecting  offences  against  under- 
writers, was  slightly  amended  by  inserting, 
after  the  word  "  person,"  the  words  "  or  body 
politic." 

And,  on  motion  of  Mr.  Call,  of  Indiana,  the 
14th  section  of  the  bill  was  so  amended,  that,  if 
there  was  no  state  prison  or  penitentiary,  in 
the  district  where  the  offender  is  convicted,  it 
shall  be  lawful  for  the  court  to  imprison  him  in 
the  nearest  State  prison  or  penitentiary  in  the 
limits  of  any  other  district.  The  vote  upon 
this  amendment  was — ayes  76,  noes  61. 

On  motion  of  Mr.  Foestth,  the  13th  section, 
which  provides  that  the  trial  of  all  offences 
which  shall  be  committed  on  the  high  seas, 
shall  be  in  the  district  wherein  the  offender  is 
apprehended,  or  into  which  he  may  be  first 
brought,  was  amended  by  adding,  after  the 
word  "  high  seas,"  the  words  "  or  without  the 
limits  of  any  State  or  District  of  the  United 
States." 

Mr.  LrvTNSsTON,  of  Lou.,  then  moved  to 
strike  out  from  the  first  section,  (respecting  the 
burning  of  dwelling-houses,  &c.,  within  any 
fort,  dock-yard,  &c.,  belonging  to  the  United 
States,)  the  words  "  shall  be  deemed  guilty  of 
felony,  and  shall,  on  conviction  thereof,  suffer 
death,"  and  insert,  in  lieu  thereof,  the  words, 
"  shall  be  punished  by  fine,  not  exceeding  five 
thousand  dollars,  and  by  imprisonment  at  hard 
labor  for  a  term  not  exceeding  15  years." 

In  support  of  this  amendment,  Mr.  LrvnrG- 
STON  went  into  an  extended  and  eloquent  ar- 
gument— the  heads  of  which  alone  we  present, 
in  a  very  succinct  form. 

He  commenced  by  a  deserved  compliment  to 
the  learned  Chairman  of  the  Judiciary  Com- 


mittee, for  bringing  forward  the  present  bUl, 
since,  in  the  previous  state  of  the  criminal  juris- 
prudence of  the  United  States,  there  were  many 
different  places  in  which  almost  all  crimes  might 
be  committed  with  absolute  impunity.  Some 
learned  jurists,  he  knew,  contended  that  the 
common  law  was  iu  full  vigor  there  as  else- 
where. But,  if  so,  it  introduced  a  dreadful  Ust 
of  capital  offences,  and  such  a  one  as  he  hoped 
never  to  see  recognized  in  this  country. 
•  The  question  now  to  be  settled,  he  said,  was 
one  of  grave  and  deep  concern,  namely,  whether 
human  life  should  be  taken  away  as  a  punish- 
ment for  the  destruction  of  mere  property ;  for 
such,  in  its  present  form,  would  be  the  effect  of 
the  provisions  of  the  biU.  He  avowed  it,  as 
his  solemn  conviction,  that  it  was  not  proper  to 
take  away  human  life  as  a  punishment  for  any 
crime  whatever.  He  had  long  and  deeply 
reflected  on  this  subject,  and  the  result  of  his 
reflection  he  would  now  state,  1st.  That  society 
have  the  right  to  take  human  life  when  such  an 
act  becomes  indispensably  necessary  for  its  se- 
curity, but  in  no  other  case.  Before  adjudging 
capital  punishment,  it  was  therefore  proper  to 
inquire,  first,  whether  the  evil  to  be  remedied 
is  sufficiently  great  to  warrant  it ;  and,  secondly, 
whether  death  be  the  most  eft'ectual  remedy. 
As  to  the  crime  of  arson,  he  acknowledged  it  to 
be  of  such  a  magnitude  that,  if  nothing  short  of 
the  punishment  of  death  would  put  a  stop  to  it, 
even  death  must  be  inflicted..  But,  he  asked, 
might  it  not  be  prevented  by  a  milder  punish- 
ment? Had  the  experiment  been  tried  ?  If  so, 
had  it  proved  ineffectual?  Then,  indeed,  death 
must  be  resorted  to.  But,  if  not,  the  House 
was  bound,  in  conscience,  to  make  the  trial. 

He  then  inquired  whether  death  waa  a  better 
remedy  than  the  infliction  of  penalties  less  se- 
vere. He  referred  to  the  gradual  progress 
which  had  been  made  by  all  the  States  in  the 
Union,  in  softening  the  features  of  their  penal 
code.  The  long  black  list  of  160  capital  offences 
had,  by  degrees,  been  reduced  in  some  cases  to 
four  or  five.  He  lamented  that,  while  this  was 
the  case,  under  the  State  governments,  the 
Code  of  the  United  States  still  retained  as 
many  as  twenty  different  offences,  punishable 
by  death.  He  traced  the  progress  of  a  similar 
mitigation  in  the  laws  of  European  Govern- 
ments, and. particularly  those  of  England,  and 
he  expressed  a  hope  that  it  might  be  continued 
untQ  this  country  should  merit  the  high  eulogi- 
um  bestowed  upon  the  Roman  Eepublic,  that, 
of  all  nations,  it  had  the  mildest  punishments. 
He  referred  to  the  doubts  expressed  by  many 
great  and  wise  men  adverse  to  the  right  of  tak- 
ing human  life  at  all,  and  then,  considering  the 
subject  on  grounds  of  policy  merely,  he  pro- 
ceeded to  examine  and  to  contrast  the  advan- 
tages and  disadvantages  attending  the  infliction 
of  capital  punishments.  The  general  object  of 
punishment  was  to  prevent  crimes;  first,  that 
of  the  criminal  himself  and  secondly,  that  of 
others.  Death  effectually  secured  the  first 
point.     The  criminal  capitally  executed,  could 


286 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


United  Slates  Penal  Code. 


[Jahuakt,  1826. 


not  repeat  his  oflfence.  It  also,  in  some  degree, 
secured  the  second  object  by  presenting  to 
others  a  striking  example,  calculated  to  terrify 
the  imagination  and  deter  from  crimes.  The 
third  and  only  additional  advantage  attending 
it  was,  that  it  was  not  so  expensive  as  imprison- 
ment. The  disadvantages  were,  in  the  first 
place,  that,  in  very  many  instances,  it  produced 
impunity.  Such  was  the  reluctance  of  witness- 
es, judges,  and  jurors,  to  convict  when  convic- 
tion was  to  be  followed  by  the  death  of  the 
accused,  that  he  was  too  often  permitted  to 
escape ;  or,  even  if  the  evidence  was  such  as  to 
compel  his  conviction,  a  pardon  interposed  to 
prevent  his  punishment.  On  this  head,  Mr.  L. 
remarked  upon  the  multiplication  of  murders, 
and  the  comparative  rareness  of  executions, 
and  insisted  that,  if  the  punishment  were  light- 
er, punishment  would  be  more  certain.  He 
applied  this  remark  to  the  crime  in  question, 
and  he  referred  to  a  statement  of  the  late  la- 
mented Mr.  Bradford,  made  in  the  year  1795, 
showing  that,  although  the  burning  of  a  dwell- 
ing-house was  made  a  capital  oflfence  by  the 
laws  of  Pennsylvania,  and  the  burning  of  other 
buildings  was  not  so,  yet,  of  aU  the  buildings 
which  had  been  destroyed  by  incendiaries,  since 
the  introduction  of  that  distinction,  by  far  the 
greater  part  were  dweUing-houses.  The  second 
disadvantage  was  the  effict  of  the  exhibition 
on  the  public  mind.  If  frequently  exhibited, 
it  had  one  of  two  effects,  either  to  give  a  fero- 
cious character  to  our  population  in  cherishing 
and  strengthening  those  feelings  which,  in  Rome, 
led  to  the  exhibition  of  gladiators,  and  in  some 
Eomish  countries,  of  the  Auto  da  Fe,  or  else  it 
produced  a  total  indiflference.  If  rarely  exhibit- 
ed, the  sufferer  was  by  sympathy  converted  into 
a  hero,  his  crime  was  forgotten,  though  of  the 
deepest  die.  The  clergy,  induced  by  the  best 
of  feelings,  gathered  around  him.  The  criminal 
was,  or  affected  to  be,  impr,essed  by  the  truths 
of  religion,  and  he  then  became  a  saint — all 
eyes  were  fastened  upon  him — all  hearts  rejoic- 
ed in  the  triumphs  of  piety  over  the  most  ob- 
durate heart:  even  the  softer  sex,  forgetting 
their  native  horror  of  crime,  flocked  around 
him,  administering  every  comfort;  and  the 
felon  went  forth  to  the  place  of  execution,  as  to 
a  triumph,  followed  by  an  escort  that  would 
not  disgrace  the  most  distinguished  citizen. 
He  asked  whether  such  punishment  could  be 
expected  to  produce  the  desired  effect?  Instead 
of  rendering  the  criminal  detested,  and  his 
crime  avoided,  his  crime  was  softened  or  for- 
gotten, and  he  admired  as  a  Christian  hero. 

Mr.  L.  here  read  several  extracts  from  an 
examination  gone  into  before  the  British  House 
of  Commons,  with  express  relation  to  this  sub- 
ject, and  which  concurred  to  prove  that  the 
punishment  of  death  was,  in  England,  attend- 
ed by  no  beneficial  impression  whatever.  Un- 
der the  sanguinary  code  of  that  country,  crimes, 
instead  of  diminishing,  had  multiplied,  and,  he 
believed,  had  even  been  more  numerous  in 
England  since  the  time  of  Elizabeth,  when  there 


were  sometimes  as  many  as  two  thousand 
executions  in  a  single  year ;  on  the  contrary, 
he  contended  that,  in  proportion  as  the  criminal 
code  in  this  country  had  relaxed  in  rigor,  crimes 
had  been  diminished ;  while,  at  the  same  time, 
murder,  almost  the  only  one  excepted  from  the 
mitigation,  was  never  more  frequent  in  the 
United  States  than  at  the  present  time.  He 
felt  persuaded  that  solitary  confinement,  if  prop- 
erly conducted,  would  have  a  much  more  bene- 
ficial effect  than  the  infliction  of  death.  Let 
the  dark  cell  of  the  criminal  be  marked  by  the 
inscription — "  Wfioever  enters  here,  leaves  hope 
behind;"  or  with  this  — "Behold  the  doom  which 
awaits  one  human  being  for  the  m/wrder  of  an- 
other." 

Another  objection  to  the  punishment  of 
death  was  the  unequal  effect  produced  upon  the 
convict  himself.  It  was  a  punishment  very  dif- 
ferent in  its  intensity,  as  inflicted  on  different 
persons.  One  condemned  wretch  received  it 
as  a  blessing ;  another  met  it  with  perfect  indif- 
ference ;  while  another  was  perfectly  excruci- 
ated by  the  sentence ;  and,  though  held  to  be 
the  most  equal  of  aU  punishments,  it  was,  in 
trnth,  the  most  unequal. 

There  existed  another  disadvantage:  this 
punishment  once  inflicted,  was  irrevocable;  and, 
if  inflicted  wrongfully,  admitted  of  no  redress.  A 
mistake  might  be  discovered,  hut  the  sufferer 
was  gone ;  the  justice  of  society  could  not  reach 
him.  Mr.  L.  here  dwelt  upon  the  uncertainty  of 
circumstantial  evidence,  the  dangerous  effect  of 
public  excitement,  and  quoted  instances  in  which 
the  offender,  after  being  executed,  was  found  to 
have  been  innocent.  He  inferred  the  proba- 
bility of  many  other  similar  cases,  which  were 
not  discovered,  because  there  were  few  who 
took  any  interest  in  the  investigation.  Public 
justice  was  satisfied,  and  all  farther  inquiries 
slept  with  the  convict  in  his  grave.  Had  he 
been  punished  by  imprisonment,  the  discovery 
of  his  innocence  would  have  restored  him  to 
liberty,  and  himself  and  his  family  to  their 
former  standing.  The  power  of  the  State  might 
penetrate  the  dungeon ;  it  could  not  penetrate 
the  grave — it  could  not  sUence  the  upbraidings 
of  conscience,  or  stop  the  widow's  tears.  In 
reply  to  the  argument  that  death  had  always 
been  awarded  as  the  punishment  of  murder,  he 
answered,  first,  that  the  precedent  was  not 
binding ;  and,  in  the  second  place,  denied  its 
universality.  During  a  great  part  of  the  Eo- 
man  Republic,  death  was  not  inflicted  as  a  pun- 
ishment for  any  offence.  There  was  no  evidence, 
from  history,  that  crimes  were  then  unusually 
numerous.  But,  when  capital  punishments  were 
afterwards  revived,  under  the  Emperors,  every- 
body knew  that  crimes  were  multiplied  beyond 
all  example.  He  would  not  say,  however,  that 
the  effect  had  the  punishment  of  death  for  its 
cause.  He  insisted  much  upon  the  experiment 
made  by  Leopold,  Duke  of  Tuscany,  under 
whose  authority  capital  punishments  had  been 
abolished  in  that  Duchy  for  twenty  years,  dur- 
ing which  time  crimes  were  comparatively  rar^ 
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and  the  prisons,  at  some  periods,  were  literally 
empty ;  yet,  at  no  greater  distance  than  Rome, 
there  occurred  sixty  executions  in  a  period  of 
six  months. 

Mr.  Dwi&HT,  of  Massachusetts,  expressed  the 
reluctance  with  which  he  said  any  thing  in 
opposition  to  a  speech  which  had  done  so  much 
credit  both  to  the  head  and  the  heart  of  the 
gentleman  from  Louisiana,  but  he  could  not 
perceive,  although  the  gentleman  had  spoken 
much  and  eloquently  against  the  infliction  of 
death  as  a  punishment  for  crime,  how  his  gen- 
eral reasoning  had  any  special  application  to  the 
present  bill.  It  might  be  good  reasoning  against 
capital  punishment  in  general,  but  while  such 
punishments  were  retained  in  our  code,  he 
could  not  see  why  the  horrible  crime  of  arson 
should  be  exempted  from  it.  By  the  act  of 
1820,  robbery  committed  on  the  high  seas,  and, 
by  the  act  of  1804,  the  burning  of  a  vessel  on 
the  high  seas,  were  both  punished  with  death. 
So  was  forgery  of  government  securities  or  of 
the  current  coin,  and,  while  these  offences  are 
capitally  punished,  on  what  imaginable  ground 
should  a  felon  be  spared  who  sets  fire  to  a 
dwelling-house  in  the  dead  of  night?  He  did 
not  expressly  assert  that  death  was,  in  any  case, 
indispensable  as  a  punishment;  but,  if  there 
was  any  thing  which  warranted  the  taking 
away  the  life  of  the  offender,  it  was  a  crime 
which  put  in  jeopardy  the  lives  of  so  many  of 
his  fellow-creatures.  He  did  not  think  it  was 
just  to  accuse  the  United  States  Laws  of  being 
so  much  more  severe  than  those  of  the  individ- 
ual States.  The  reason  why  the  former  con- 
tained a  longer  list  of  crimes  was  to  be  found 
in  the  nature  and  extent  of  the  United  States 
jurisdiction ;  many  of  the  crimes,  capitally  pun- 
ished, being  such  as  could  only  be  committed 
against  the  United  States.  The  laws  of  this 
country  already  deserved  the  encomium  of 
which  the  gentleman  had  spoken,  as  being 
milder  in  punishment  than  those  of  any  other 
nation.  The  gentleman  was  mistaken  in  suppos- 
ing that  the  list  of  capital  crimes  in  England 
had  been  so  far  reduced ;  one  hundred  and  sixty 
offences  were  still  punished  with  death  by  the 
English  law.  Nor  were  there  as  many  pardons 
as  among  us.  He  considered  the  argument  of 
the  gentleman  from  Louisiana  as  applicable 
rather  to  the  manner  in  which  capital  punish- 
ments are  conducted,  than  to  the  punishment 
itself  As  to  the  difficulty  of  convicting,  of 
which  the  gentleman  had  spoken,  he  did  not 
know  that  it  was  any  greater  in  respect  to  arson, 
than  to  the  other  crimes  now  capitally  punished. 
Nor  was  the  crime  so  much  more  difficult  to  be 
proved.  The  gentleman  had  said,  that  the  pun- 
ishment of  death,  once  inflicted,  was  irremedi- 
able. But  this  was  no  more  than  might  be  said 
of  all  punishments.  The  act  of  punishment 
could  not  be  recalled — and  the  consequences 
were  often  such  as  could  not  be  changed.  He 
had  quoted  the  examinations  which  took  place 
by  order  of  the  House  of  Commons,  from  which 
it  appeared  that  the  convicts  often  exhibited  the 


most  brutal  insensibility.  He  thought,  for 
his  own  part,  that  the  lives  of  such  men  were 
not  worth  preserving  to  the  State.  What  hope 
was  there  of  men  who  could  engage  in  playing 
bowls  when  they  knew  that  they  were  just 
about  to  be  executed?  With  respect  to  the 
instance  he  had  quoted  as  having  happened  at 
Kew  Orleans,  where  six  pirates  had  been  con- 
demned on  the  testimony  of  a  peijured  witness, 
he  thought  that  the  proper  doctrine  to  be 
•aised  from  the  case,  was  not  that  piracy  should 
not  be  punished  with  death,  but  that  peijury 
should  be.  The  case  must  certainly  have  been 
strong  indeed,  if  the  eloquence  of  that  gentle- 
man had  failed  to  save  the  innocent.  He 
should  have  thought  it  sufficient  to  persuade 
any  tribunal  to  spare  even  the  most  guilty. 

Mr.  LiTEEMOEE,  of  New  Hampshire,  laid  it 
down  as  a  universal  rule,  that  punishment  should 
never  be  inflicted,  when  it  could  as  safely  be 
avoided;  and  when  it  was  inflicted,  should 
never  be  greater  than  was  indispensably  neces- 
sary. But  when  we  had  gone  thus  far,  Mr.  L. 
observed,  we  were  met  by  the  grand  and  funda- 
mental principle,  that  society  possesses  the  right 
to  defend  itself.  Without  this  principle,  all  laws 
were  but  in  vain,  and  there  could  be  nu  such 
thing  as  social  existence  in  such  a  world  as  this. 
In  exercising  this  right,  enough  of  severity 
must  be  employed  to  effect  the  end,  viz:  the 
common  safety.  He  had  been  sorry  to  hear 
from  the  gentleman  from  Louisiana,  arguments 
which  addressed  themselves  rather  to  the  feel- 
ings, than  to  the  understanding — arguments,  all 
of  which  seemed  to  be  in  favor  of  the  culprit, 
rather  than  of  those  who  suffered  by  him. 
Ought  not  the  gentleman  to  look  at  the  other 
side  of  the  picture?  Ought  he  not  to  think 
of  whole  families,  leaping  in  the  dead  of  night 
from  amidst  the  flames  of  their  own  dwelling? 
Ought  he  not  to  have  favored  the  House  with 
this  picture,  as  weU  as  with  those  which  he 
had  described  so  eloquently  ?  Ought  he  not  to 
direct  his  compassion  to  these  innocent  sufferers, 
as  much  as  to  the  culprit?  The  gentleman  had 
argued  against  the  setfled  opinion  of  the  whole 
world.  It  was  needless  to  answer  him,  since  he 
was  already  met  by  the  arguments  of  all  writers, 
and  the  experience* of  all  legislators. 

Mr.  Websxee,  of  Massachusetts,  said  he  had 
been  instructed  and  gratified  by  the  observations 
of  the  gentleman  from  Louisiana ;  but  he  put  it 
to  the  candor  of  that  gentleman  to  say,  whether 
it  was  expedient  to  go  at  large  into  the  discussion 
of  a  general  principle,  and  then  confine  its  ap- 
plication to  one  case.  The  principle  was  one 
on  which  there  would  be  great  diversity  of  opin- 
ion ;  which,  if  adopted,  must  alter  many  laws, 
and  which  could  as  well,  and  better,  be  discuss- 
ed on  a  general  bill,  providing  that  where  death 
is  now  prescribed,  some  other  punishment  should 
he  substituted  in  its  place,  according  to  the  dif- 
ferent degrees  of  criminality  involved. 

If  the  general  question  must  now  be  gone  into 
at  large,  the  measure  itself  must  fail,  and  a  biQ 
so  much  needed  would  have  to  be  postponed  to 
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another  session.  He  should,  therefore,  abstain 
altogether  from  the  general  argument,  and  he 
hoped  that  the  House  would  pass  the  bUl,  since 
its  provisions  did  not  go  further,  if  so  far,  as 
laws  ah-eady  in  force. 

Mr.  Keembe,  of  Pennsylvania,  observed,  that 
nothing  but  a  strong  sense  of  duty  would  induce 
him,  at  this  late  hour,  to  trouble  the  House.  He 
thought  that  in  a  question  of  this  kind,  all  feel- 
ing ought  to  be  avoided,  and  he  wished  that  the 
gentleman  from  Louisiana  had  not  addrassed  the 
House  in  so  eloquent  a  manner  in  behalf  of  the 
criminal  suffering  death.  As  to  the  question  of 
policy  there  could  be  no  doubt.  The  case  was 
perfectly  clear.  The  experience  of  every  country 
and  every  age  had  declared  it,  and  should  we 
not  profit  by  that  experience  ?  The  gentleman 
himself  says  that  there  was  a  time  when  the 
capital  punishments  in  other  countries  were  as 
few  as  they  now  are  in  our  own.  Why  then 
have  they  been  increased?  Because  they  have 
been  found  unavoidable.  As  to  the  right  of  so- 
ciety, it  is  most  clear.  The  individual  makes 
war  against  the  community,  and  the  country 
treats  him  as  they  would  treat  any  other  enemy. 

As  to  the  objection  from  persons  sometimes 
suffering  innocently,  it  might  as  well  he  said  that 
you  must  not  have  a  razor  to  shave  your  beard, 
because,  forsooth,  you  might  by  chance  cut  your 
throat.  What  does  the  penitentiary  system 
after  all  amount  to  ?  Experience  had  demon- 
strated that  it  produced  a  school  for  crime. 

Profligates  were  collected  from  every  corner 
of  the  country,  and  shut  up  in  one  jail,  and  thus 
came  out  greater  villains  than  they  went  in — 
they  scarcely  got  home,  before  they  committed 
new  crimes.  He  quoted  the  instance  of  a  man 
in  Pennsylvania  who  had  been  pardoned  out  of 
the  State  Prison,  who  exhibited  his  pardon  in 
triumph  all  along  the  road,  and,  before  he  reach- 
ed his  home,  committed  the  same  crime  for 
which  he  was  put  in.  He  believed  the  system 
to  be  founded  in  a  mistaken  feeling  of  humanity 
towards  the  wrong-doer.  The  gentleman  from 
Louisiana  has,  indeed,  told  ns  that,  as  the  thing 
is  conducted  in  this  country,  hanging  is  quite  a 
ftolic,  and  that  the  criminal  goes  off  like  a  saint. 
This  surely  was  a  strong  argument  for  multiply- 
ing capital  punishments,  because  we  have  not 
too  many  saints. 

The  question  was  then  taken  on  the  amend- 
ment, and  lost ;  and  after  a  little  further  conver- 
sation between  the  Chairman  of  the  Judiciary 
Committee  and  the  gentleman  from  Louisiana, 

The  House  adjourned. 


Wbdnesdat,  January  26. 

Bulesfor  Presidential  Election  in  the  Home  of 
Sepresentativea. 

Mr.  Weight,  from  the  Select  Committee  ap- 
pointed to  prepare  rules  to  be  observed  in  case 
the  election  of  President  and  Vice  President 
shall  devolve  on  this  House,  made  the  follow- 
ing report : 


The  Committee  appointed  "  to  prepare  and  report 
such  rules  as,  in  their  opinion,  may  be  proper  to 
be  observed  by  this  House,  in  the  choice  of  the 
President  of  the  United  States,  whose  term  of 
service  is  to  commence  on  the  fourth  day  of 
March  next,  if,  on  counting  the  votes  given  in 
the  several  States,  in  the  manner  prescribed  in 
the  Constitution  of  the  United  States,  it  shall  ap- 
pear that  no  person  has  received  a  majority  of 
the  votes  of  all  the  Electors  of  President  and 
Vice  President,  appointed  in  the  several  States," 
Befobt : 

That  the  following  Rules  be  observed  by  the 
House  in  the  choice  of  a  President  of  the  United 
States,  whose  term  is  to  commence  on  the  fourth 
day  of  March,  1825,  if  the  choice  shall  constitution- 
ally devolve  upon  the  House  : 

1st.  In  the  event  of  its  appearing,  on  opening  all 
the  certificates  and  counting  the  votes  given  by  the 
Electors  of  the  several  States  for  President,  that  no 
person  has  a  majority  of  the  votes  of  the  whole 
number  of  Electors  received,  and  the'  result  shall 
have  been  declared,  the  same  shall  be  entered  on 
the  Journals  of  this  House. 

2d.  The  roll  of  the  House  shall  then  be  called, 
and  on  its  appearing  that  a  member  or  members 
from  two-thirds  of  the  States  are  present,  the  House 
shall  immediately  proceed,  by  ballot,  to  choose  a 
President  from  the  persons  having  the  highest  num- 
bers, not  exceeding  three,  on  the  list  of  those  voted 
for  as  President ;  and  in  case  teither  of  those  per- 
sons shall  receive  the  votes  of  a  majority  of  all  the 
States  on  the  first  ballot,  the  House  sh^  continue 
to  ballot  for  a  President,  without  interruption  by 
other  business,  until  a  President  be  chosen. 

3d.  The  doors  of  the  Hall  shall  be  closed  during 
the  balloting,  except  against  Members  of  the  Sen- 
ate, and  the  Officers  of  the  House ;  and  the  gal- 
leries shall  be  cleared  on  the  request  of  the  Delega- 
tion of  any  one  State. 

4th.  From  the  commencement  of  the  balloting 
until  an  election  is  made,  no  proposition  to  adjourn 
shall  be  received,  unless  on  the  motion  of  one 
State,  seconded  by  another  State ;  and  the  question 
shall  be  decided  by  States.  The  same  rule  shall  be 
observed  in  regard  to  any  motion  to  change  the 
usual  hour  for  the  meeting  of  the  House. 

5th.  In  balloting,  the  following  mode  shall  be  ob- 
served, to  wit : 
The  Representatives  of  each  State  shall  be  ar- 
ranged and  seated  together,  beginning  with  the 
seats  at  the  right  hand  of  the  Speaker's  chair, 
with  the  members  of  the  State  of  Maine,  thence 
proceeding  with  the  members  from  the  States 
in  the  order  the  States  are  usually  named  for 
receiving  petitions,  around  the  Hall  of  the 
House,  until  all  are  seated ; 
A  ballot-box  shall  be  provided  for  each  State ; 
The  Representatives  of  each  State  shall,  in  the 
first  instance,  ballot  among  themselves,  in  or- 
der to  ascertain  the  vote  of  their  State,  and 
they  may,  if  necessary,  appoint  tellers  of  their 
ballots ; 
After  the  vote  of  each  State  is  ascertained,  dupli- 
cates thereof  shall  be  made  out,  and,  in  case 
any  one  of  the  persons  from  whom  the  choice 
is' to  be  made,  shall  receive  a  majority  of  the 
votes  given,  on  any  one  balloting,  by  the  Rep- 
resentatives of  a  State,  the  name  of  that  per- 
son shall  be  written  on  each  of  the  duplicates; 
and,  in  case  the  votes  so  given  shall  be  divided, . 
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so  that  neither  of  said  persons  shall  have  a 
majority  of  the  whole  number  of  votes,  given 
by  such  State  on  any  one  ballgting,  then  the 
word  "  divided  "  shall  be  written  on  each  dupli- 
cate ; 
After  the  delegation  from  each  State  shall  have 
ascertained  the  vote  of  their  State,  the  Clerk 
shall  name  the  States  in  the  order  they  are  usu- 
ally named  for  receiving  petitions ;  and,  as  the 
name  of  each  State  is  called,  the  Sergeant-at- 
Arms  shall  present  to  the  delegation  of  each, 
two  ballot-boxes,  in  each  of  which  shall  be  de- 
posited, by  some  representative  of  the  State, 
one  of  the  duplicates  made  as  aforesaid,  of  the 
vote  of  said  State,  in  the  presence,  and  subject 
to  the  examination,  of  all  the  members  from 
said  State  then  present ;  and,  where  there  is 
more  than  one  Kepresentative  from  a  State, 
the  duplicates  shall  not  both  be  deposited  by 
the  same  person ; 
When  the  votes  of  the  States  are  thus  all  taken 
in,  the  Sergeant-at-Arms  shaU  carry  one  of  the 
said  ballot-boxes  to  one  table,  and  the  other  to 
a  separate  and  distinct  table ; 
One  person  from  each  State,  represented  ia  the 
balloting,  shall  be  appointed  by  its  Represent- 
atives to  tell  off  said  ballots,  ^ut  in  case,  the 
Eepresentatives  fail  to  appoint  »  teller,  the 
Speaker  shall  appoint ; 
That  said  tellers  shall  divide  themselves  into  two 
sets  as  nearly  equal  in  number  as  can  be,  and 
one  of  the  said  sets  of  tellers  shall  proceed  to 
count  the  votes  in  one  of  said  boxes,  and  the 
other  set  the  votes  in  the  other ; 
When  the  votes  are  counted  by  the  different 
sets  of  tellers,  the  result  shall  be  reported  to 
the  House,  and  if  the  reports  agree,  the  same 
shall  be  accepted  as  the  true  votes  of  the 
States ;  but  if  the  reports  disagree,  the  States 
shall  proceed,  in  the  same  manner  as  before, 
to  a  new  ballot. 
6th.   All  questions  arising  after  the  balloting 
commences,  requiring  the  decisions  of  the  House, 
which  shall  be  decided  by  the  House  voting  per 
capita,  to  be  incidental  to  the  power  of  choosing  a 
President,  shall  be  decided  by  States,  without  de- 
bate ;  and,  in  case  of  an  equal  division  of  the  votes 
of  States,  the  question  shall  be  lost. 

Tth.  When  either  of  the  persons  from  whom  the 
choice  is  to  be  made,  shall  have  received  a  majority 
of  all  the  States,  the  Speaker  shall  declare  the  same, 
and  that  that  person  is  elected  President  of  the 
United  States. 

8th.  The  result  shall  be  immediately  commimi- 
cated  to  the  Senate  by  message ;  and  a  committee 
of  three  persons  shaU  be  appointed  to  inform  the 
President  of  the  United  States,  and  the  President 
elect,  of  said  election. 

The  report  was  read  and  ordered  to  lie  on 
the  table. 


Thttesdat,  January  27. 
Pregeroation  of  Indians. 
The  following  Message  was  received  from  the 
Peesident  of  the  United  States  ;  which  was 
read: 
To  the  Some  of  Sepresentatives  of  the  United  States : 

Being  deeply  impressed  with  the  opinion,  that 
the  removal  of  the  Indian  tribes  from  the  lands 
Vol.  Vm.— 19 


which  they  now  occupy  within  the  limits  of  the 
several  States  and  Territories,  to  the  country  lying 
westward  and  northward  thereof,  within  our  ac- 
knowledged boundaries,  is  of  very  high  importance 
to  our  Union,  and  may  be  accomplished  on  condi- 
tions and  in  a  manner  to  promote  the  interest  and 
happiness  of  those  tribes,  the  attention  of  the  Gov- 
ernment has  been  long  drawn,  with  great  solicitude, 
to  the  object.  For  the  removal  of  the  tribes  with- 
in the  limits  of  the  State  of  Georgia,  the  motive 
has  been  peculiarly  strong,  arising  from  the  com- 
pact with  that  State,  whereby  the  United  States  are 
bound  to  extinguish  the  Indian  title  to  the  lands 
within  it,  whenever  it  may  be  done  peaceably  and 
on  reasonable  conditions.  In  the  fulfilment  of  this 
compact,  I  have  thought  that  the  United  States 
should  act  with  a  generous  spirit ;  that  they  should 
omit  nothing  which  should  comport  with  a  liberal 
construction  of  the  instrument,  and  likewise  be  in 
accordance  with  the  just  rights  of  those  tribes. 
From  the  view  which  I  have  taken  of  the  subject, 
I  am  satisfied  that,  in  the  discharge  of  these  im- 
portant duties,  in  regard  to  both  the  parties  alluded 
tfl,  the  United  States  will  have  to  encounter  no  con- 
flicting interests  with  either.  On  the  contrary,  that 
the  removal  of  the  tribes  from  the  territory  which 
they  now  inhabit,  to  that  which  was  designated  in 
the  Message  at  the  commencement  of  the  session, 
which  would  accomplish  the  object  for  Georgia,  un- 
der a  weU-digested  plan  for  their  government  and 
civilization,  which  should  be  agreeable  to  them- 
selves, would  not  only  shield  them  from  impending 
ruin,  but  promote  their  welfare  and  happiness.  Ex- 
perience has  clearly  demonstrated,  that,  in  their 
present  state,  it  is  impossible  to  incorporate  them 
in  such  masses,  in  any  form  whatever,  into  our  sys- 
tem. It  has  also  demonstrated,  with  equal  cer- 
tainty, that  without  a  timely  anticipation  of,  and 
provision  against,  the  dangers  to  which  they  are 
exposed,  under  causes  which  it  will  be  difficult  if 
not  impossible  to  control,  their  degradation  and  ex- 
termination will  be  inevitable. 

The  great  object  to  be  accomplished  is,  the  re- 
moval of  those  tribes  to  the  territory  designated,  on 
conditions  which  shall  be  satisfactory  to  themselves, 
and  honorable  to  the  United  States.  This  can  be 
done  only  by  conveying  to  each  tribe  a  good  title 
to  an  adequate  portion  of  land,  to  which  it  may 
consent  to  remove,  and  by  providing  for  it  there,  a 
system  of  internal  government,  which  shall  protect 
their  property  from  invasion,  and,  by  the  regular 
progress  of  improvement  and  civilization,  prevent 
that  degeneracy  which  has  generally  marked  the 
transition  from  the  one  to  the  other  state. 

JAMES  MONEOE. 

Washmgion,  2Yth  January,  1825. 


■  Feeday,  January  38. 

Boad  from,  Detroit,  in  the  Territory  of  Michi- 
gan, to  Chicago,  in  the  State  of  Illinois. 

The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  biU.  "  to  authorize 
the  surveying  and  opening  of  a  road  from  De- 
troit to  Chicago,  in  the  State  of  Illinois  " — and' 
Mr.  OiAT,  (Speaker,)  having  invited  the  Dele- 
gate from  Michigan  to  present  a  statement  of 
tiie  facts  bearing  on  the  bill — 

Mr.  EioaAKD  rose,  and  went  into  an  exposi- 
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tion  of  the  merits  of  the  bill,  of  which  the  fol- 
lowing is  an  abstract : 

Everybody,  said  Mr.  E.,  knows  that  the  con- 
templated road  is  of  the  greatest  importance, 
not  only  to  the  territory  of  Michigan,  but  also 
to  the  General  Government :  and  the  conse- 
quence is,  that  it  ought  to  be  done  immediately. 
This  road  wiU  connect  the  east  of  the  Union 
with  the  west.  The  grand  canal  of  New  York 
will  be  completed  next  July.  When  the  said 
canal  is  finished,  we  consider  Detroit  in  contact 
with  New  York.  Last  fiall,  I  was  on  Lake  St. 
Clair  on  board  a  vessel  built  during  the  preced- 
ing winter,  with  a  movable  keel,  ready  and 
calculated  to  go  down,  through  Lake  Erie  and 
the  whole  of  the  canal,  to  land  at  the  Battery 
in  New  York. 

In  relation  to  our  military  operations,  the 
utility  of  a  road  across  the  peninsula  of  Michigan, 
from  Detroit  to  Chicago,  is  obvious.  This  road 
will  afford  a  facility  to  transport  munitions  of 
war,  provisions,  and  troops,  to  Chicago,  Green 
Bay,  Prairie  du  Chien,  and  St.  Peter's  Eiver,  &8. 
"When  our  upper  lakes  are  frozen,  an  easy  com- 
munication will  be  constantly  kept  open,  in 
sleighs,  on  the  snow.  Everybody  knows,  that, 
during  the  last  war,  for  want  of  a  proper  road 
across  the  Black  Swamp,  our  Government  in- 
curred an  expenditure  of  ten  or  twelve  millions 
of  dollars,  which  would  have  been  avoided  by 
having  a  good  road,  made  in  due  time.  Make 
this  road  now,  when  you  have  the  full  sover- 
eignty over  the  territory  of  Michigan,  before  it 
becomes  an  independent  State,  and  you  may 
easily  anticipate  how  beneficial  this  road  wOl  be 
to  your  finances.  There  are  more  than  seventeen 
millions  of  acres  of,  generally,  good  and  fertUe 
land,  in  Michigan  proper,  (without  speaking  of 
the  ninety-four  millions  of  acres  in  the  North- 
west Territory.)  Without  a  road  to  go  to  those 
lands,  they  have  no  value.  We  are  credibly  in- 
formed, that,  on  our  inland  seas,  I  mean  Lakes 
Erie,  St.  Clair,  Huron,  and  Michigan,  no  less 
than  one  hundred  and  fifty  vessels  are  plying  up 
and  down,  on  board  of  which  whole  families  do 
come,  sometimes,  with  their  wagons,  horses, 
sheep,  and  milch-cows ;  land  in  Detroit,  ready  to 
go  in  search  of  good  land,  to  settle  on  it,  and 
having  their  money  ready  to  give  to  the  Re- 
ceiver of  the  Land  Office.  No  road  to  go  into 
that  immense  wilderness!  What  disappoint- 
ment !  During  about  twelve  months,  last  elaps- 
ed, more  than  one  hundred  thousand  dollars 
have  been  actually  paid  into  the  hands  of  the 
Receivers  of  Public  Moneys,  in  the  territory  of 
Michigan,  for  land  purchased.  How  much  more 
would  have  been  paid,  if  the  proposed  road  had 
been  made  I  We  can  learn  from  the  Commis- 
sioner of  the  General  Land  Office,  that  about 
ten  surveyors  have  been  employed  in  surveying 
public  lands  in  the  interior  of  Michigan  Terri- 
tory, between  Detroit  and  Chicago,  during  last 
winter.  These  lands  will  soon  be  advertised  to 
be  sold.  If  there  is  no  road  to  come  to  them, 
who  will  purchase  them  ?  But  let  this  road  be 
made ;  let  it  be  determined  by  this  House  that 


it  shall  be  made ;  then  you  will  have  purchasers 
enough :  they  will  come  as  a  torrent  from  the 
Eastern  States.  It  cannot  be  questioned  that 
the  land  along  the  intended  road  wiU  sell  for 
two  or  three  hundred  per  cent,  more  -than  it 
would  if  there  were  no  such  road ;  and  so,  in 
nearly  the  same  proportion,  the  adjacent  lands 
will  be  increased  in  price.  If  you  ask  me  what 
will  this  road  cost  ?  I  beg  leave  to  answer,  it 
will  cost  nothing  to  the  Government.  I  might 
say  it  will  cost  less  than  nothing.  The.half  of 
the  land  along  the  road  only,  wUl,  after  the  road 
is  made,  or  determined  to  be  made,  sell  for  a 
great  deal  more  than  the  whole  would,  without 
the  road.  What  an  immense  profit  for  yonr 
Treasury  yon  can  derive  from  the  sale  of  this 
immense  wilderness,  which  remains  entirely 
unprofitable,  if  you  have  no  road  to  come  at  it! 
This  road  is,  therefore,  to  be  beneficial  to  yonr 
finances,  and  your  military  operations,  and  to  all 
parts  of  the  Union,  as  well  as  to  Michigan  itself; 
as  it  win  affiard  all  kinds  of  eneouragement  to 
the  citizens  of  the  Eastern  States,  who  wish  to 
emigrate  to  the  beautiful  and  fertile  lands  of 
the  West. 

As  to  the  amendment  proposed  to  the  2d  sec- 
tion of  the  bill,  by  the  gentleman  from  Tennes- 
see, I  have  no  hesitation  to  state  to  the  House, 
that  the  present  Executive  of  the  territory  of 
Michigan,  has,  during  a  long  residence  in  the 
said  territory,  acquired  all  requisite  information 
and  knowledge  of  the  local  circumstances ;  he 
has  traversed  this  wilderness,  on  horseback,  from 
Chicago  to  Detroit ;  he  knows  every  foot  of  it. 
During  his  long  administration,  he  has  given 
ample  proofs  of  his  abilities ;  he  has  discharged 
the  duties  of  his  office  so  as  to  give  general 
satisfaction  to  the  people ;  and  his  attachment 
to  the  interest  of  the  General  Government  is 
well  known  to  all  the  officers  of  Government, 
and  to  the  honorable  members  of  this  House; 
he  is,  therefore,  the  best  qualified  person  to  take 
the  direction  of  the  contemplated  road.  It 
would  be  even  desirable  that  he  sbould  have 
the  appointment  of  the  Commissioners'  and 
their  assistants.  He  would  find  on  the  very 
spot,  men  who  have  often  travelled  through  the 
said  wilderness,  and  are  acquainted  with  all  the 
Indian  trails  which  intersect  it,  and  who,  for 
one  dollar  a  day,  would  do  the  work  better  than 
gentlemen  appointed  by  the  President,  who 
might  be  tempted  to  spin  out  the  time  to  in- 
crease their  pay,  at  three  dollars  per  day.  I 
trust,  therefore,  that  the  honorable  gentlemen  of 
this  House  will  pass  the  biH  in  its  present  shape, 
without  any  other  amendment  but  the  follow- 
ing, that  is,  to  fill  the  blank  in  the  3d  section 
with  the  sum  of  fifteen  hundred  dollars. 

After  a  short  explanation  by  Mr.  Henbt,  of 
Kentucky,  to  satisfy  the  House  that  a  proper 
attention  had  been  paid  to  the  subject  by  the 
Committee  on  Eoads  and!  Canals,  bsfore  they 
reported  the  bill  at  the  last  session;  Mr. 
Cook,  of  Illinois,  moved  to  fill  the  blank 
with  $3,000  instead  of  $1,500,  which  was  agreed 
to. 
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On  motion  of  Mr.  Campbell,  of  Ohio,  an  ad- 
ditional section  to  tlie  bill  was  added,  y^m/t 

"  And  he  it  further  enacted,  Tiiat  the  jjovernor 
for  the  time  being,  so  soon  as  the  lands  shall  be 
suryeyed,  and  the  road  located,  under  the  direction 
of  this  act,  shall  designate  the  sections  which  are 
hereby  appropriated,  and  report  the  same  to  the 
Secretary  of  the  Treasury." 

The  committee  then  rose,  reported  the  bill, 
together  with  the  amendments,  and  it  was  or- 
dered to  be  engrossed  for  a  third  reading. 


TuESDAT,  February  1. 
Creeh  Indian  Negotiation. 

The  resolution  offered  yesterday  by  Mr.  Foe- 
STTH,  calling  for  the  report  of  the  Commissioners 
appointed  to  treat  with  the  Creek  Indians  for  a 
cession  of  their  lands,  was  taken  up. 

Mr.  FoKSTTH  said,  as  he  wished  to  attract  the 
attention  of  the  House  and  of  the  public  to  a 
subject  of  very  great  interest  to  the  State  of 
Georgia^  he  would  state  what  had  been  com- 
municated to  him  respecting  it. 

The  law  of  the  last  session,  making  an  appro- 
priation for  the  extinguishment  of  the  Creek 
title  to  lands  in  Georgia,  was  founded  on  a  doc- 
ument sent  by  the  President  to  Congress:  a  let- 
ter from  the  Commissioners,  who  had  been  hold- 
ing a  talk  with  the  Oherokees,  which  stated,  on 
the  authority  of  the  Creek  Indian  agent,  and 
some  of  the  Creek  chiefs,  that  that  was  a  favor- 
able time  for  a  treaty  with  the  tribe.  After  the 
act  passed,  when  he  could  not  tell,  orders  were 
given  to  the  agent  to  collect  them  at  the  Broken 
Arrow.  WhUe  this  act  was  under  the  consid- 
eration of  a  committee,  the  Indian  agent  was  in 
Washington,  and  certain  Cherokee  chiefs,  whose 
treatment  by  the  Executive,  and  pretensions, 
would  be  recollected.  They  came  to  protest 
against  all  appropriations  to  purchase  lands  from 
them,  and  to  declare  they  would  dispose  of  no 
more,  either  by  sale  or  exchange.  Not  satisfied 
with  their  own  success,  they  were  disposed  to 
extend  the  benefits  of  their  negotiation  to  the 
neighboring  tribes.  Mr.  F.  understood  that  one 
of  the  chiefs  had  sent  all  their  correspondence 
with  the  Secretary  of  War,  &c.,  to  the  Big  War- 
rior, advising  that  the  Creeks  should  follow  their 
example.  However  that  might  be,  certain  it 
was,  that  some  of  the  Creek  chiefs  had  a  meeting 
at  Tuokabotchee,  in  Alabama,  near  the  town  of 
Montgomery,  and  determined  to  follow  the  pat- 
tern of  the  Cherokees.  Kot  satisfied  with  this, 
as  the  meeting  called  by  the  agent  was  to  take 
place  in  November,  another  meeting  was  held 
by  the  Creeks,  at  Pole  Oat  Spring,  in  October, 
and  the  determination  made  at  Tuckabotchee 
was  confirmed,  and  ordered  to  be  made  public. 
The  two  documents  were  published  as  a  sort  of 
manifesto  to  the  world  that  no  more  Creek  lands 
would  be  sold  to  the  United  States.  These  doc- 
uments were  signed  by  the  Little  Prince,  his 
mark,  by  the  King  Big  Warrior,  his  mark ;  the 
Head  Wolf,  his  mark,  &c. ;  none  of  the  persons 
signing  the  first  being  able  to  read  or  write,  and 


but  one  or  two  who  signed  the  second.  The 
Commissioners  of  the  United  States,  on  their 
way  to  the  Broken  Arrow,  heard  for  the  first 
time,  of  these  strange  papers,  the  Indian  agent 
not  having  considered  it  his  duty  either  to  pre- 
vent the  determinations  they  announced,  or  to 
communicate  them  to  the  War  Department ;  the 
sub-agent,  who  ate  the  bread  of  the  United  States, 
was  active  in  promoting  these  determinations, 
and  was  supposed  to  be  the  secretary  of  one,  if 
Sot  both  the  meetings.  The  Commissioners 
found  the  Creeks,  to  the  number  of  ten  or  fifteen 
thousand,  assembled  at  the  Broken  Arrow,  ready 
to  assist  in  consuming  the  fifty  thousand  dollars 
appropriated  by  Congress  for  the  expenses  of 
the  treaty.  Their  chiefe,  living  in  Alabama,  de- 
termined not  to  make  a  treaty ;  the  sub-agent 
actively  employed  to  defeat  the  wishes  of  the 
Government,  and  the  principal  agent  acting  a 
part  of  dignified  neutrality,  because  he  had  not 
been  instructed  by  the  Secretary  of  the  Depart- 
ment of  War  to  promote  the  views  of  Congress, 
no  treaty  could  be  formed,  as  might  have  been 
expected.  Notwithstanding  the  manifesto  of 
the  chiefs,  the  hostility  of  the  sub-agent,  and  the 
dignified  neutrality  of  the  principal,  the  Com- 
missioners found  twenty-four  chiefs,  represent- 
ing all  the  Indians  residing  in  Georgia,  willing 
to  remove  to  the  west,  and  give  np  all  the  land 
occupied  by  them — all  the  Creek  Indians  claim 
in  the  limits  of  that  State.  These  chiefs  repre- 
sented about  ten  thousand  Indians,  and  their 
price,  including  all  the  expenses  for  their  re- 
moval, was  $300,000.  Unfortunately,  the  Com- 
missioners did  not  conceive  themselves  author- 
ized to  make  a  contract  with  them.  One  of  the 
Commissioners  came  to  this  place  to  ask  that 
authority  from  the  Executive.  It  was  not  given. 
New  instructions  had  been  given,  and  a  new 
meeting  was  to  be  held,  from  which  the  Presi- 
dent seemed  to  expect  a  more  favorable  result. 
Mr.  F.  apprehended  that  the  present  effort  would 
not  be  more  fortunate  than  the  last. 

Mr.  F.  said  he  felt  great  reluctance  to  state 
what  he  had  been  informed  the  Executive  had 
directed  to  be  done  in  this  stage  of  things.  He 
hoped  that  the  documents  might  show  that  he 
was  misinformed.  For  their  insolent  interfer- 
ence to  obstruct  the  execution  of  one  of  the  laws 
of  the  United  States,  the  wishes  of  Congress,  and 
the  instructions  of  the  Executive,  the  Cherokee 
chiefs  were  to  be  reproved  by  the  Secretary  of 
War.  The  principal  Creek  agent,  who  was  a 
dignified  neutral  between  his  own  Government 
and  the  Creeks ;  who  thought  a  law  of  Congress, 
and  the  instructions  of  the  Executive  to  the 
Commissioners,  not  sufficient  to  make  it  his  duty 
to  act  with  the  Commissioners ;  he  was  to  be 
reprimanded  by  the  Secretary  of  War.  The 
only  decisive  step,  was  the  removal  of  the  sub- 
agent.  The  successor  of  the  sub-agent,  no  doubt 
warned  by  the  fate  of  his  predecessor,  would 
take  care  to  ape  the  conduct  of  the  principal,  and 
be  ostensibly  neutral,  secretly  hostile.  Such 
were  the  circumstances  under  which  Mr.  F.  had  ' 
felt  it  his  duty  to  bring  the  subject  before  the 
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House,  by  his  resolution,  adopted  yesterday,  and 
that  now  under  consideration. 

The  President,  in  his  late  message  to  Congress, 
had  connected  the  performance  of  the  obliga- 
tions of  the  United  States  to  Georgia,  with  the 
great  plan  of  collecting  all  the  Indians  in  our 
western  territory,  for  the  purpose  of  civilizing 
them.  Of  this  plan,  it  was  not  now  proper  to 
speai.  It  might  be  wise,  humane,  and  politic, 
but  Mr.  F.  protested  against  connecting  the  per- 
formance of  the  obligations  of  the  United  States, 
under  the  act  of  cession  of  1802,  with  that  plan. 
He  should  consider  a  determination  to  that  ef- 
fect as  an  indefinite  postponement  of  justice  to 
Georgia.  He  hoped  the  Committee  on  Indian 
Affairs  would  consider  them  separately,  and 
bring  the  two  subjects  separately  and  dis- 
tinctly before  the  House,  whatever  might  be 
their  opinions  upon  them. 

The  resolution  was  then  agreed  to  without 
opposition. 

"Weditebdat,  February  2. 
Election  of  President  hij  the  Home  of  Repre- 
sentatives. 
On  motion  of  Mr.   Weight,   of  Ohio,   the 
House  then  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  took 
up  the  report  of  the  select  committee  appointed 
to  prepare  rules  to  be  observed  by  the  House 
in  choosing  a  President  of  the  United  States. 
The  report  w&s  read  through,  and  then 
The  rules  were  read  and  considered  separate- 
ly.    On  the  first  rule  some  conversation  took 
place  between  Mr.  Bassett,  of  Va.,  and  Mr. 
Weight,  the  chairman  of  the  select  committee. 
No  alteration,  however,  was  made  in  the  rule. 
The  second  rule  was  then  read,  and  no  objec- 
tions were  made  to  it. 

The  third  rule  was  read,  as  follows : 
3d.  The  doors  of  the  Hall  shall  be  closed  during 
the  balloting,  except  against  members  of  the  Senate 
and  the  officers  of  the  House ;  and  the  galleries 
shall  be  cleared  on  the  request  of  the  delegation 
of  any  one  State. 

Mr.  Ingham,  of  Pennsylvania,  moved  to 
amend  thia  rule  by  striking  out  the  last  clause, 
viz :  "  and  the  galleries  shall  ie  cleared  on  the 
reqiiest  of  the  delegation  of  any  one  State.'''' 
Mr.  I.  stated  that,  as  a  member  of  the  select 
committee  who  had  made  the  present  report, 
he  had,  when  this  rule  was  brought  forward 
in  the  committee,  objected  to  that  part  of  it 
which  he  now  moved  to  strike  out;  and  he 
had  objected  then,  as  he  did  now,  to  the  clause 
in  question,  because  he  apprehended  that  there 
was  no  good  reason  for  putting  it  in  the  power 
of  the  delegation  of  a  single  State,  (consisting, 
in  some  instances,  of  a  single  individual,)  to 
clear  the  galleries  of  this  House.  He  could  not 
conceive  that  there  was  any  need  to  go  into 
conclave  in  order  to  conduct  the  approaching 
election.  It  was  not  a  measure  involviag  our 
relations  with  foreign  nations,  but  a  matter  of 
a  purely  domestic  character.    Yet  this  rule 


enforces  secrecy,  in  regard  to  the  transaction, 
if  requked  even  by  a  single  individual,  and  that 
in  the^iost  obnoxious  form.  He  had  rather 
have  the  rule  made  absolute  at  once,  and  say 
that  the  galleries,  as  well  as  the  doors  of  the 
House,  should  be  closed,  than  to  give  authority 
to  the  delegation  of  one  State  to  have  them 
cleared.  He  was  at  a  loss  to  account  for  such 
a  proposition.  He  supposed  that  there  must 
be  some  special  reason  for  granting  such  a 
power,  but  he  could  not  conceive  what  it  was. 
Was  any  distru^  entertained  of  the  personal 
safety  of  members  of  this  House  ?  Surely,  the 
power  of  the  Speaker  over  the  galleries  would 
be  as  great  on  the  contemplated  occasion,  as  at 
the  present  moment ;  and  the  existing  riiles  of 
the  House  clothed  him  with  full  authority  to 
have  the  galleries  cleared  in  case  of  disorder. 
Believing  that  no  good  reason  existed  for  the 
clailse  in  question,  he  hoped  it  would  be  stricken 
out. 

Mr.  McLaite,  of  Delaware,  said  that  when 
the  honorable  member  from  Pennsylvania  rose, 
he  had  been  about  to  offer  an  amendment  to 
the  rule,  in  corfformity  with  the  opinion  he 
had  expressed,  when  in  committee;  and  he 
should  now  acquiesce  in  the  amendment  which 
that  gentleman  had  offered,  provided  the  prin- 
ciple on  which  he  himself  wished  to  go,  was 
adopted  by  the  House.  He  was  for  clearing 
the  galleries  altogether,  without  leaving  it  to 
the  delegation  of  any  State  to  require  that  it 
should  be  done.  In  giving  his  reasons,  in  favor 
of  this  course,  he  wished  it  to  be  distinctly  un- 
derstood, that  any  remarks  he  might  make,  had 
no  reference,  whatever,  to  the  peculiar  state  of 
things  existing  at  the  present  moment.  He 
thought  the  question  ought  to  be  treated  as  in- 
volving an  important  precedent,  and  ought  to 
be  considered  on  principles  that  were  to  govern 
on  this  occasion,  and  all  others ;  not  only  now, 
but  hereafter.  He  felt  himself  called  on  by 
his  duty,  to  state  these  principles.  He  felt, 
very  fuUy,  the  responsibility  of  his  situation, 
and  wished  to  assert  the  rights  which  he  con- 
ceived to  pertain  to  the  members  of  this  House, 
at  the  present  moment,  while  the  nation  was 
in  a  state  of  calmness  and  quiet ;  a  time  pecu- 
liarly favorable  for  the  adoption  of  rules  calcu- 
lated to  provide  for  a  season  of  great  party 
excitement. 

Mr.  MoL.  asked,  Why  ought  the  gaUeriej 
to  be  open  ?  Why  must  this  ballotmg  be  con- 
ducted in  public  ?  In  electing  a  President,  th  J 
members  of  the  House  were  called  to  act,  not 
as  representatives  of  the  people,  but  as  umpires, 
to  do  that  which  the  people  have  tried  to  do, 
and  have  not  been  able  to  accomplish.  The 
people  have  tried  to  elect  a  President:  they 
have  failed  to  do  so.  The  House  of  Representa- 
tives are  then  empowered  to  choose  one  for 
them.  This  power  is  not  delegated  to  them 
by  their  constituents,  but  by  the  constitution : 
and,  in  exercising  it,  they  have  no  peculiar  re- 
lation to  their  constituents,  and  are  not  respon- 
sible to  them,  further  than  every  honest  man 
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is  responsible  to  Ms  conscience  and  Ms  country 
for  Ms  public  acts.  He  should  consider  the 
question  now  presented  as  a  new  one,  and 
should  put  wholly  aside  what  had  at  any  time 
been  done  respecting  it.  Who,  asked  Mr.  McL., 
has  a  right  to  inspect  my  decision  between  con- 
flicting claims  to  the  Presidency  ?  In  ordiaary 
cases  he  granted  that  the  people  had  a  right  to 
look  to  the  acts  of  their  representatives,  and 
exercise  a  sort  of  inspection  over  them.  Yet, 
even  this  was  not  always  permitted  to  them  by 
the  constitution.  It  provides  that,  in  certain 
cases,  the  public  eye  shall  be  excluded,  either 
when  the  subject  of  deliberation  is  of  such  a 
nature  that  an  important  public  measure  must 
be  frustrated,  if  prematurely  disclosed,  or 
when,  from  the  excited  state  of  public  feeling, 
an  improper  influence  is  apprehended,  as  en- 
dangering the  freedom  of  debate.  No  such 
state  of  feeling  existed  now,  but  it  not  only 
might  exist,  and  that  in  an  alarming  degree, 
but  to  such  a  degree,  as  to  become  wholly  irre- 
sistible. If  the  principle  shall  once  be  estab- 
lished, that  the  representatives  of  this  people, 
standing  on  this  floor  to  vote  or  to  debate,  are 
improperly  to  be  controlled,  it  is  in  those  gal- 
leries that  the  object  is  to  be  effected.  If  ever 
popular  tumult,  and  a  general  excitement  of 
national  feeling,  are  to  jeopardize  the  freedom, 
and  endanger  the  purity,  of  this  body,  it  is  in 
those  galleries  that  they  will  show  their  power. 

For  his  own  part,  Mr.  MoL.  said,  he  thought 
that,  in  so  important  an  act  as  the  choice  of  the 
Chief  Magistrate  of  this  nation,  it  was  fit  and 
becoming  that  members  should  be  left  to  act 
from  the  cool  dictates  of  their  judgment,  and 
that  they  alone  were  the  judges  how  they 
ought  to  act.  With  them,  the  constitution  had 
intrusted  the  duty,  and  there  it  might  be  safely 
trusted.  Mr.  MoL.  said  that  he  had  made  these 
remarks  from  the  fullest  conviction  of  their 
truth.  He  thought  that  now,  in  a  time  of  public 
tranquiUity,  a  precedent  might  be  set  that  would 
prove  valuable  hereafter.  He  felt  great  defer- 
ence, also,  for  the  precedent  that  had  been 
already  established  in  this  respect.  At  the 
election  of  a  President  in  1801,  this  subject  had 
been  intrusted  to  able  hands,  and,  after  full 
deliberation,  they  had  thought  it  expedient  to 
admit  no  person  as  a  spectator  of  the  election 
but  members  of  the  Senate  and  officers  of  this 
House,  and  the  election  was  so  conducted. 

Mr.  BucHAifAjr  said  he  rose  with  diffidence 
to  express  his  opinion  upon  this  subject.  Like 
his  friend  from  Delaware,  (Mr.  MoLaite,)  he 
disclaimed  the  intention  of  making  any  remark 
which  might  have  an  allusion  to  the  peculiar 
situation  of  the  members  of  this  House,  in  re- 
gard to  the  approaching  election.  He  con- 
sidered the  present  to  be  a  question  of  great 
importance,  and  that  its  decision  would  establish 
a  precedent,  which,  in  future  times,  might  have 
a  powerful  influence  upon  the  interests  of  this 
country.  He  was  sorry  to  say  he  had  arrived 
at  a  conclusion  in  direct  opposition  to  that  of 
his  friend  from  Delaware,  (Mr.  MoLanb.)    The 


reasons  which  had  led  him  to  that  result,  he 
would  state  to  the  House. 

The  American  people,  said  Mr.  B.,  have  a 
right  to  be  present  and  inspect  all  the  proceed- 
ings of  their  representatives,  unless  their  own 
interest  forbids  it.  In  relation  to  our  concerns 
with  foreign  Governments,  it  may  become 
necessary  to  close  our  galleries.  Our  designs, 
in  such  cases,  might  be  frustrated,  if  secrecy 
were  not,  for  a  time,  preserved.  Whenever 
tffere  shall  be  disorder  in  the  gallery,  we  have 
also  a  right  to  clear  it,  and  are  not  bound  to 
suffer  our  proceedings  to  be  interrupted.  Ex- 
cept in  these  cases,  he  at  present  could  recollect 
none  which  would  justify  the  House  in  exclud- 
ing the  people. 

In  electing  a  President  of  the  United  States, 
said  Mr.  B.,  we  are,  in  my  opinion,  peculiarly 
the  representatives  of  the  people.  On  that  im- 
portant occasion  we  shall,  emphatically,  repre- 
sent their  majesty.  We  do  not  make  a  Presi- 
dent for  ourselves  only,  but  also  for  the  whole 
people  of  the  United  States.  They  have  a  right 
to  insist  that  it  shall  be  done  in  public.  He, 
therefore,  protested  against  going  into  a  secret 
conclave,  when  the  House  should  decide  this  all- 
important  question.  He  said  that  the  doctrine 
of  the  gentleman  from  Delaware  (Mr.  MoLAira) 
was  altogether  new  to  his  mind.  That  gentle- 
man has  alleged  that  we  are  called  upon  to 
elect  a  President,  not  as  the  representatives 
of  the  people,  but  by  virtue  of  the  constitution. 
Sir,  said  Mr.  B.,  who  created  the  constitution  ? 
Was  it  not  the  people  of  the  "United  States  ? 
And  did  they  not,  by  this  very  instrument, 
delegate  to  us,  as  representatives,  the  power 
of  electing  a  President  for  them  ?  It  is  by  vir- 
tue of  this  instrument  we  hold  our  seats  here. 
And,  if  there  be  any  case  in  wMch  we  are 
bound  to  obey  their  wiU,  this  is  peculiarly  that 
one.  To  them  we  must  be  answerable  for  the 
proper  exercise  of  this  duty. 

What  are  the  consequences,  said  Mr.  B., 
which  will  result  from  closing  the  doors  of  the 
gallery  2  We  shall  impart  to  the  election  an  air 
of  mystery.  We  shall  give  exercise  to  the  im- 
aginations of  the  multitude,  in  conjecturing 
what  scenes  are  acting  witMn  this  HaU.  Busy 
rumor,  with  her  hundred  tongues,  will  circulate 
reports  of  wicked  combinations,  and  of  corrup- 
tion, which  have  no  existence.  Let  the  people 
see  what  we  are  doing ;  let  them  know  that  it 
is  neither  more  nor  less  than  putting  our  ballots 
into  the  boxes,  and  they  wiU  soon  become  satis- 
fied with  the  spectacle,  and  retire. 

The  gentleman  from  Delaware  (Mr.  MoLane) 
has  urged  upon  us  the  precedent  which  now 
exists  on  this  subject.  Mr.  B.  said  he  revered 
the  men  of  former  days,  by  whom  this  prece- 
dent was  established.  He  had  good  reason, 
however,  to  believe,  that  the  intense  excite- 
ment which  existed  at  that  time  among  the 
people,  at  the  seat  of  Government,  was  oc- 
casioned, in  a  considerable  degree,  by  their  ex- 
clusion from  the  gallery.  They  came  in  crowds 
into  the  House,  but  were  prohibited  from  enter- 
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ing  the  Hall.  Currents,  and  counter-currents 
of  feeling  kept  them  continually  agitated.  New 
conjectures  of  what  was  doing  within,  were 
constantly  spreading  among  them.  Mystery 
always  gives  birth  to  suspicion.  If  those  peo- 
ple had  been  permitted  to  enter,  much  of  the 
excitement  which  then  prevailed  would  never 
have  existed. 

It  has  been  said  that  there  might,  and  prob- 
ably would,  be  disorder,  if  we  admitted  the 
people  into  the  gallery.  Mr.  B.  could  scarcely 
believe  this  possible.  He  had  too  high  an 
opinion  of  the  American  people  to  suffer  him- 
self to  entertain  such  an  apprehension.  Should 
we,  however,  be  mistaken,  where  is  the  power 
of  the  Speaker  ?  Where  that  of  the  House  ? 
We  can  then  turn  them  out,  and  we  shall  then 
have  a  suflScient  apology  for  doing  so.  But, 
to  declare,  in  the  first  instance,  that  they  shall 
be  excluded,  upon  the  request  of  any  one  out  of 
twenty-four  States,  would  be  a  libel  both  upon 
the  people  of  the  IJnited  States  and  the  mem- 
bers of  this  House.  Mr.  B.  asked  pardon  for 
this  expression,  if  it  were  considered  too  harsh. 

Mr.  B.  said  he  knew  well  his  friend  from 
Delaware  was  willing  that  all  his  conduct,  in 
regard  to  the  Presidential  question,  should  be 
e^ibited  before  the  public,  and  that  it  was 
principle,  and  principle  alone,  which  had  sug- 
gested his  remarks. 

That  which  gives  this  subject  its  chief  im- 
portance, Mr.  B.  said,  is  the  precedent.  He 
was  anxious  that  it  should  be  settled  on  sure 
foundations.  If  the  rule,  in  its  present  form, 
should  be  adopted,  it  may,  and  probably  wiH, 
be  dangerous  in  future  times.  At  present,  our 
Republic  is  in  its  infancy.  At  this  time,  he 
entertained  no  fear  of  corruption.  In  the  ap- 
proaching election,  it  can  therefore  make  but 
little  difference,  whether  the  gallery  shall  be 
opened  or  closed.  But  the  days  of  darkness 
may,  and  unless  we  shall  escape  the  fate  of  all 
other  republics,  wOl  come  upon  us.  Oorrup- 
tioB  may  yet  stalk  abroad  over  our  happy  land. 
"When  she  aims  a  blow  against  the  liberties  of 
the  people,  it  will  be  done  in  secret.  Such 
deeds  always  shun  the  light  of  day.  They  can 
be  perpetrated,  with  a  much  greater  chance 
of  success,  in  the  secrecy  of  an  electoral  con- 
clave, than  when  the  proceedings  of  the  House 
are  fully  exposed  to  the  public  view.  Let  us 
then  establish  a  precedent,  which  wiU  have  a 
strong  tendency  to  prevent  corrupt  practices 
hereafter. 

Mr.  B.  concluded  by  observing  that,  whether 
we  regard  the  precedent  to  be  set,  the  nature 
of  our  Government,  our  own  character,  or  that 
of  the  people  whom  we  represent,  they  all 
conspire  to  induce  us  to  adopt  the  amendment. 

Mr.  LiVEEMOEB,  of  New  Hampshire,  thought 
there  was  no  necessity  for  any  further  rule  in 
relation  to  the  galleriea,  than  that  which  now 
existed.  Provision  was  already  made  to  clear 
the  galleries  whenever  the  House  thought  prop- 
er. This  was  sufBcient.  "Why  should  a  major- 
ity of  all  the  members  surrender  this  power  to 


the  delegation  of  a  single  State  ?  He  saw  no 
reason.  Why,  asked  Mr.  L.,  are  gentlemen  so 
much  alarmed?  He  was  persuaded  that  no 
more  disorder  was  to  be  apprehended  from  the 
gallery,  in  conducting  an  election  of  President 
of  the  United  States,  than  in  choosing  a  ser- 
geant-at-arms  for  this  House.  For  himself,  he 
hated  all  mystery.  He  considered  it  a  charac- 
teristic attendant  of  tyrannical  Governments, 
and  he  thought  that  the  proposal  to  conduct 
this  election  in  secret,  was  a  proof  that  we 
were  not  yet  quite  divested  of  certain  old  no- 
tions, which  our  ancestors  brought  with  them 
from  the  other  side  of  the  Atlantic.  He  hoped 
that  all  that  would  be  done,  on  this  occasion, 
would  be  done  in  a  plain,  manly,  simple,  repub- 
lican manner. 

Mr.  Webstbe,  of  Massachusetts,  would  say  a 
few  words  on  the  question,   premising,  that 
more  importance  seemed  to  be  attached  to  it 
than  he  thought  belonged  to  it.    He  presumed 
no  practical  inconvenience  would  arise,  whether 
the  motion  prevailed  or  not ;  and  yet,  perhaps, 
it  might  be  well  to  consider  the  subject  duly, 
as,  hereafter,  possibly,  the  question  might  he 
of  consequence.    He  did  not  see  any  particular 
benefit  arising  from  providing  that  the  galleries 
should,  at  all  events,  be  open.    There  could  be 
no  debate  when  the  House  was  proceeding  in 
the  election ;  and  the  voting  must  be  by  baUot. 
There  was  nothing  to  be  done  or  said,  hut  to 
give  the  ballots  and  count  them.    Something 
had  been  said  of  the  superintendence  which 
the  people  might  exercise  on  this  occasion,  if 
the  galleries  were  open.    That  was  what  he 
did  not  exactly  understand.     The  people  of  the 
United  States  would  hardly  be  in  the  gallery. 
Some  hundred  or  two  of  the  inhabitants  of 
this  city,  those  who  should  get  up  earliest,  and 
get  seats  first,  would  be  accommodated  in  the 
gallery,  and  others  could  not  get  in.    He  be- 
lieved that  he  himself,  finding  some  difiference 
of  opinion  in  the  committee,  upon  the  former 
rule,  had  suggested  this  modification.    He  was 
entirely  willing  the  galleries  should  be  open; 
and  yet  he  was  entirely  willing  to  have  them 
closed,  if  any  State  desired  it.    And,  particu- 
larly, as  it  would  be  very  inconvenient  to  dis- 
cuss and  settle  these  questions,  after  the  Eonse 
had  begun  to  act  as  States,  it  seemed  to  him 
reasonable  to  make  provision,  beforehand,  for 
this,  as  for  other  cases.    He  regretted  both 
that  the  gentleman  from  Pennsylvania  wished 
to  expunge  the  rule  altogether,  and  that  the 
gentleman  from  Delaware  wished  to  shut  the 
galleries    altogether.      He    thought   the   rule 
would  do  very  well  as  it  stood.    It  should  be 
considered,  that  in  some  cases,  very  many  per- 
sons were  to  express  the  voice  of  a  State ;  in 
other  cases,  a  single  individual.    Now,  if  either 
a  numerous  delegation,  or  a  single  individual 
representing  a  State,  expressed  a  wish  that 
spectators  should  not  be  admitted  to  the  gallery, 
he  was  willing   to  indulge  that  request— so 
much  the  rule  provided,  and  no  more.    He  re- 
peated, however,  that  he  thought  a  veryun- 
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suitable  and  disproportionate  importance  might 
be  given  to  this  question,  which,  he  should 
much  regret. 

Mr.  Weight,  of  Ohio,  said  that,  individually, 
he  had  no  objection  to  the  amendment.  If  it 
were  required  to  give  publicity  to  the  proceed- 
ings of  the  House,  upon  this  subject,  he  should 
certainly  favor  it,  because  he  was  generally  of 
opinion  the  affairs  of  the  Government  should  be 
conducted  openly  in  the  face  of  the  world,  as  he 


considered  the  Government  as  resting  on  the  -  irfarms,  their  merchandise,  their  various  other 


will  and  information  of  the  people.  But,  Mr. 
V.  said,  in  the  discharge  of  the  duties  now  to 
be  undertaken,  we  ought  to  look  to  a  future 
time,  when  the  country  shall  be  in  a  state  of 
excitement,  that  shall  reach  and  affect  those  iu 
the  galleries,  and  thence  operate  on  the  House. 
It  will  be  recollected  that  the  only  time  at 
which  this  House  had  heretofore  exercised  the 
power  of  electing  a  President,  it  had  been 
solemnly  decided  the  doors  should  be  closed, 
except  as  to  members  of  the  Senate.  That  de- 
termination was  not  made  without  deliberation, 
but  upon  solemn  debate,  and  by  a  vote  by  yeas 
and  nays.  Mr.  "W.  said  he  felt,  in  some  meas- 
ure, the  influence  of  that  precedent,  and  had 
never  heard  any  objection  to  the  mode  of  con- 
ducUng  the  tallotings  on  that  occasion. 

In  reply  to  those  who  seemed  to  suppose  it 
impossible  that  any  disturbance  should  tate 
place  in  the  galleries,  Mr.  W.  said  he  had  an 
exalted  opinion  of  the  virtue  and  intelligence  of 
the  people ;  hut  we  need  not  shut  our  eyes 
upon  the  evidence  before  us,  and  we  need  not 
go  further  back  than  one  year  for  a  most  glar- 
ing instance  of  excitement  and  disorder  in  the 
gallery  of  a  Legislative  HaU  of  one  of  the  States 
of  this  Union,  while  the  Legislature  were  trans- 
acting business  relating  to  the  very  election, 
the  determination  of  which  is  now  devolved  on 
us  by  the  constitution ;  and  perhaps,  he  said, 
it  would  not  be  going  too  far  to  say  that  excite- 
ment might  be  feared  now.  Gentlemen  seemed 
to  suppose  that,  by  closing  the  doors,  an  in- 
junction of  secrecy  was  imposed  on  the  mem- 
bers and  oflBoers  of  the  House,  in  regard  to  the 
proceedings,  and  that  the  whole  were  to  remain 
secret.  That,  Mr.  W.  said,  was  not  the  case — 
the  rule  proposed  no  such  thing :  publicity  could 
easily  be  given  to  every  thing  done.  The  jour- 
nals were  free  for  inspection,  and  it  was  surely 
safer  to  rely  on  them,  than  reports  from  the 
galleries.  It  had  been  well  observed  by  the 
gentleman  from  Massachusetts,  (Mr.  Webstee,) 
that  aU  the  proceedings  relating  to  the  election, 
were  to  be  without  debate ;  that,  besides  the 
baUotings,  all  were  conducted  by  motion,  second, 
and  decision.  This  being  the  case,  the  results 
were  all  that  could  be  communicated  to  the 
people  in  the  galleries,  and  they  would  be  as 
well  conmiunicated  at  the  doors  of  the  House. 
All  that  those  in  the  galleries  could  see  or  Tiear 
in  addition  to  the  results,  would  be  the  me- 
chanical operation  of  dropping  the  ballots  into 
the  boxes,  and  lifting  them  out  again.  I,  said 
Mr.  W.,  would  vote  as  readily  against  the  im- 


position of  an  injunction  of  secrecy,  on  the 
proceedings  relating  to  the  election,  as  the  gen- 
tleman from  Pennsylvania,  (Mr.  Ingham,)  or 
any  other  gentleman  on  this  floor ;  but  I  cannot 
admit  that  any  such  proposition  is  embraced  in 
this  rule  as  it  stands. 

Sir,  said  Mr.  "W.,  it  is  not  the  people  of  the 
United  States,  the  sober,  thinking  people,  that 
will  be  foimd  in  your  galleries  on  such  occa- 
sions ;  no,  they  are  at  home,  attending  to  their 


avocations ;  they  will  not  assemble  in  the  gal- 
leries, or  be  hereafter  affected  by  the  precedent 
you  establish.  It  will  be  the  artful,  intriguing, 
designing  politicians,  from  various  parts  of  the 
country,  to  witness,  and  if  it  can  be,  to  exert 
an  improper  influence  over  your  proceedings, 
and  these  I  am  not  very  soUcitous  to  accom- 
modate. 

I  hope,  sir,  the  amendment  will  not  prevail, 
and  that  we  shall  not,  against  the  wish  of  any 
one  State,  keep  the  galleries  open  for  the  exer- 
tion of  undue  influence,  or  to  place  members  in 
a  situation  where  any  one  can  suppose  they  are 
unduly  operated  on. 

Mr.  Eoss,  of  Ohio,  observed  that,  according 
to  his  understanding  of  the  proposed  rule,  if 
it  was  adopted,  the  proceedings  of  the  House 
would  remain,  at  least  for  a  time,  completely 
in  the  dark.  The  demand  of  a  single  State, 
not  even  seconded  by  another  State,  was  to  be 
of  itself  enough  to  compel  the  House  to  clear 
the  galleries.  Why  was  this  rule  to  be  adopt- 
ed ?  The  only  reasons  he  had  heard  advanced 
were,  that  the  House  must  go  into  this  conclave 
from  a  fear  of  interruption — ^interruption,  not 
from  themselves,  hut  from  the  people  in  the 
gaUeiy ;  that  the  people  of  the  United  States 
were  not  to  be  expected  to  be  present  here, 
and  that  those  who  attended  in  the  gallery 
would  be  such  as  were  not  entitled  to  any  con- 
sideration. This,  according  to  his  understand- 
ing, was  the  sum  and  substance  of  the  reasons 
adduced  in  favor  of  the  rule.  But,  for  himselti 
he  believed  that  the  people  of  this  country 
understood  the  rules  of  decorum  as  well  now  as 
they  did  when  the  constitution  was  formed,  and 
that  there  was  no  more  danger  of  disturbance 
now  than  then. 

Whether  gentlemen  sat -here  as  umpires  or 
arbitrators,  or  as  the  representatives  and  organs 
of  the  people,  was  a  question  on  which  he  cer- 
tainly had  an  opinion,  but  which  he  did  not 
consider  it  necessary  at  present  to  discuss.  But, 
whether  acting  in  one  or  the  other  capacity,  he 
could  not  see  why  the  gallery  should  be  closed. 
The  House  bad  the  power  already  to  remove 
from  it  disturbers  of  the  peace,  and,  if  gentle- 
men meant  so  to  conduct  as  to  meet  the  appro- 
bation of  their  own  consciences,  they  had  no 
reason  to  fear  those  who  would  be  in  the  gal- 
lery. And,  if  they  were  not  afraid  to  have 
their  conduct  judged,  why  close  the  doors? 
AU  seemed  to  agree  that  no  dangerous  excite- 
ment existed  at  present.  Was  it,  then,  to  be 
got  up  in  two  or  three  days,  and  to  such  a 
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height  as  to  threaten  the  safety  or  independence 
of  the  House  ?  For  himself,  he  could  wish  not 
only  to  have  the  people  present,  hut  that_  the 
votes  of  all  the  memhers  were  to  be  given 
<ovoa  voce.  He  regretted  that  there  was  any 
ballot  at  all  on  the  question,  and  was  utterly 
opposed  to  all  closing  of  doors. 

Mr.  Hamilton,  of  South  Carolina,  observed, 
that  he  felt  desirous  of  detaining  the  committee 
a  few  moments  in  offering  a  remark  or  two  on 
the  subject  before  them.  It  seems  to  be  a  well- 
settled  conviction  that  it  is  a  great  public  mis- 
fortune that  the  election  of  a  Chief  Magistrate 
should  devolve  on  this  House ;  and  he  would 
go  further  and  say  that,  in  so  devolving,  it  was 
perhaps  a  still  greater  misfortune  that  the 
choice  should  be  made  by  secret  balloting  in 
the  several  and  separate  States,  which,  by  its 
nature,  precluded  the  public  knowledge,  which 
the  people  ought  to  have,  of  the  votes  of  their 
representatives,  on  a  question  so  vitally  inter- 
esting to  them,  and  under  sanctions  so  solemn 
and  imposing.  For  one,  he  was  free  to  confess, 
as  the  people  were  precluded  by  the  very  form 
of  election,  from  this  species  of  knowledge,  he 
was  disposed  to  let  them  in  as  spectators  to 
whatever  might  pass  in  relation  to  the  exercise 
of  this  great  trust ;  and  in  making  this  remark, 
he  concurred  cordially  with  the  gentleman  from 
Ohio,  in  wishing  that,  in  spreading  all  our  acts 
and  doings  before  the  public  eye,  during  the 
approaching  contest,  we  could  likewise  subject 
each  delegate  to  the  direct  responsibility  of  a 
viva  voce  suffrage.  This  being  impossible,  he 
was  disposed  to  consider  the  assembly  of  such 
citizens  as  thought  proper  to  come  into  our 
galleries,  as  curing,  in  a  slight  degree,  the  defect 
of  which  he  had  spoken,  in  the  mode  of  elec- 
tion. They  would  have  a  contemporary  op- 
portunity of  witnessing  the  vote  of  each  State, 
and  thus,  information,  which  it  was  right  and 
proper  that  the  people  should  have,  would  be 
promptly  disseminated,  in  a  form,  he  thought, 
better  to  keep  the  public  mind  quiet,  than  those 
thousand  rumors  and  suspicions  which  natural- 
ly belong  to  mystery  and  concealment. 

The  gentleman  from  Delaware,  however, 
meets  this  subject  at  its  threshold,  by  asking 
"  what  right  any  man  has  to  go  into  the  gal- 
leries to  see  what  is  doing  in  regard  to  the 
election  of  a  President  ?  "  I  answer,  because 
that  man  happens  to  be  one  of  the  people,  for 
whom  we  are  acting,  and  for  whom  we  are 
choosing  a  Chief  Magistrate ;  and  because  he 
has  precisely  as  much  right  to  witness  the  elec- 
tion in  question,  as  any  act  of  ordinary  legisla- 
tion ;  and  according  to  the  theory  of  this  de- 
mocracy, it  is  infinitely  more  expedient  that  he 
should  witness  the  one  ceremony  than  the  other. 
Mr.  H.  said  that  he  thought  the  popular  eye 
would  have  a  salutary  influence  in  repressing 
any  indecorum  and  violence,  to  which,  in  mo- 
ments of  peculiar  agitation,  the  House,  con- 
stituted as  it  was,  was  perhaps  even  more  liable 
than  the  spectators  in  our  galleries.  They  are 
fortunately  exempt  from  many  of  those  strong 


biases  of  favor  and  antipathy  which  may  lament- 
ably exert  an  influence  within  this  bar. 

The  gentleman  from  Delaware  does  not  affirm 
that  there  is  any  danger  at  this  time,  in  ad- 
mitting our  fellow-citizens  into  the  galleries; 
but  he  contends  that,  at  a  future  period,  this 
House  might  be  subject  to  intimidation  from 
the  violence  of  a  mob,  who  would  assemble  to 
witness  the  scene,  to  which  we  are  shortly  to 
be  siunmoned.  Sir,  when  that  day  of  profligate 
violence  arrives,  the  atrocity  of  which  cannot 
be  put  down  by  the  force  of  public  opinion — 
when  a  corps  of  such  desperadoes  are  per- 
mitted, for  an  instant,  to  exercise  such  an  in- 
fluence, all  spirit  will  have  departed  from  this 
House,  and  all  purity  and  moral  worth  from  the 
people;  and  the  forms  we  may  cherish  here, 
will  be  but  a  solemn  mockery.  When  a  few 
hundred  persons,  scarcely  equal  to  our  own 
numbers,  convened  in  those  seats,  can  success- 
fully exercise  acts  of  intimidation  on  the  repre- 
sentatives of  ten  or  twenty  millions  of  people, 
to  an  absolute  reversal  of  their  sovereign  will, 
it  may  be  well  imagined  that  the  energy  of  the 
Government,  and  public  virtue,  are  buried  in  a 
common  grave.  The  argument,  if  it  is  worth 
any  thing,  could  be  urged,  to  show  that  it  is 
expedient  that  we  should  even  legislate  in  the 
conclave  of  a  Turkish  divan.  The  truth  is,  that 
many  subjects  of  ordinary  discussion,  and  com- 
mon legislation,  are  better  calculated  to  pro- 
duce popular  excitement,  than  the  election  of  a 
President  by  this  House.  During  the  former, 
popular  prejudices,  and,  I  may  say,  the  feelings 
of  public  vengeance,  may  be  addressed,  by  the 
arts  and  electricity  of  popular  eloquence.  In 
the  latter,  our  business  is  confined  to  one  act, 
that  is,  in  placing  for  our  ourselves,  or  having 
it  placed  for  us,  a  small  strip  of  paper,  on  which 
the  name  of  an  individual  shall  be  written. 
The  ceremony  precludes  the  possibility  of  de- 
bate, and  almost  the  only  motion  which  can 
be  put,  is,  one  that  will  have  relation  to  the 
period  when  the  act  of  balloting  is  to  be  re- 
newed, on  the  contingency  of  continued  failures 
to  elect.  It  is  impossible  to  conceive,  in  the 
forms  of  the  transaction  itself,  fewer  circum- 
stances calculated  to  provoke  popular  violence 
and  commotion.  Besides,  said  Mr.  Hamhton, 
I  think  the  very  habits  of  our  people  forbid  any 
apprehensions,  either  present  or  future;  and, 
however  little  consoling  it  may  be  to  the  pride 
of  some,  he  thought  there  was  as  much  hon- 
esty outside  of  the  walls  of  our  House,  as  there 
was  within  them.  He  supposed  that  the  in- 
dividuals who  would  at  present,  and  in  times 
to  come,  occupy  the  seats  in  our  gallery,  would, 
a  majority  of  them,  be  citizens  of  this  District, 
whom  he  believed  were  as  exempt  from  the 
character  of  corrupt  intriguers,  and  noisy 
brawlers,  as  the  people  of  any  section  of  our 
country,  although  the  gentleman  from  Ohio 
(Mr.  Weisht)  seemed  to  think  that  our  specta- 
tors, whenever  we  have  a  President  to  elect, 
must  consist  of  the  very  worst,  and  most 
abandoned  species  of  our  population.    For  my- 
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self,  said  Mr.  H.,  satisfied  that  no  precedent 
we  shall  now  estahlish  will  be  binding,  and 
that  posterity  wiU  have  the  same  right  that 
we  have,  to  take  care  of  themselves,  and  being 
equally  satisfied  that  the  ordinary  power  pos- 
sessed by  the  Speaker,  to  clear  the  galleries, 
in  the  event  of  occasional  disorder,  meets  all 
the  exigencies  of  the  present  crisis,  I  hope  that 
every  citizen  of  this  land,  let  him  come  from 
where  he  wiU,  may  be  allowed  to  witness  an 
event,  in  which  he  has  precisely  as  great  an 
interest  as  we  have  ourselves :  more  particu- 
larly, when  his  presence  can,  in  no  degree,  im- 
pair a  sound  and  efficient  exercise  of  the  agency 
we  have  to  exert. 

Mr.  H.  said  he  would,  before  he  took  his  seat, 
notice  one  or  two  remarks  which  fell  fix)m  the 
gentleman  from  Delaware,  (Mr.  MoLane.)  This 
gentleman,  in  a  very  manly  declaration  of  the 
course  which  he  intended  to  pursue  in  the  ap- 
proaching election,  has  thought  proper,  as  fur- 
nishing the  best  illustration  of  the  principles 
which  should  govern  him  in  that  course,  to 
affirm  that  he  does  not  feel  himself  bound,  hy 
the  wishes,  either  expressed  or  implied,  of  the 
people  whom  he  represents  on  this  floor,  and 
that  he  was  in  no  greater  degree  responsible  to 
them,  than  to  the  rest  of  the  country,  for  the 
selection  which  he  should  make  of  the  person 
for  whom  he  should  vote  to  fiU.  the  Presidency. 
It  is  not  my  business,  said  Mr.  H.,  to  quarrel 
with  the  principles  or  the  opinions  of  the  gen- 
tleman from  Delaware,  for  whom  I  have  per- 
sonally great  respect,  but,  nevertheless,  I  hope 
I  may  be  pardoned  for  venturing  to  express  my 
own.  The  first  obligation  which  a  human 
being  owes,  is  to  his  own  conscience.  If  this 
monitor  tells  him  that  a  candidate  for  office  is 
dishonest  and  unworthy,  no  human  power 
ought  to  compel  us  to  vote  for  him.  But, 
whilst  I  lay  down  this  primary  principle  thus 
broadly,  I  am  as  equally  satisfied,  that,  in  the 
present  election,  which  belongs  peculiarly  to 
the  people,  which  has  come  to  us  on  a  forlorn 
and  disastrous  contingency,  that,  if  we  have  no 
moral  objections  to  the  person  whom,  among 
the  candidates,  is  preferred  by  the  particular 
people  we  represent  here,  we  are  bound  to 
surrender  our  mere  personal  preferences  and 
prejudices,  and  to  endeavor  to  carry  into  effect 
their  honest,  reasonable  wishes.  This  posi- 
tion harmonizes  with  the  whole  theory  of  our 
representative  democracy ;  and,  to  suppose  that 
an  agent  of  the  people  is  absolved  from  all 
deference  (and  he  might  almost  say  obedience) 
to  their  obvious  wishes,  by  the  mere  circum- 
stance of  our  being  organized  into  States  for 
this  exclusive  purpose,  is  at  once  to  sap  those 
great  foundations  of  responsibility  and  control 
on  which  our  entire  system  rests.  In  a  word, 
he  thought  the  true  rule  was  in  a  very  narrow 
circle,  which  was,  that,  after  satisfying  our 
own  consciences,  the  next  best  thing  was  to 
gratify  the  reasonable  and  honest  purposes  of 
those  who  send  us  here. 
Mr.  H.  said  that  the  gentleman  from  Dela- 


ware, in  urging  the  House  to  adopt  the  rule  for 
the  exclusion  of  spectators  from  the  gallery, 
during  the  election,  had  relied,  with  no  ordi- 
nary emphasis,  on  the  precedent  which  had 
been  established  by  the  Congress  of  1801,  in 
the  celebrated,  he  could  not  say  nefarious, 
contest  between  Mr.  Jefferson  and  Mr.  Burr. 
As  this  part  of  the  gentleman's  argument  he 
puts  on  the  ground  of  authority,  and  not  reason, 
he  would  venture  to  hint  that  he  (Mi-.  H.) 
%ad  some  serious  misgivings  that  people  woxild 
not  look  to  those  times  as  furnishing  the  in- 
structive examples  of  public  freedom ;  for,  he 
believed,  it  would  be  susceptible  of  proof,  by 
referring  to  the  journals,  that  most  of  those 
who  voted  then  for  the  proposed  exclusion  from 
the  galleries,  were  those  who  had  most  strenu- 
ously supported  the  Alien  and  Sedition  Law. 
He  did  not  make  this  allusion  for  the  purpose' 
of  throwing  a  firebrand  into  the  House,  but  he 
appealed  to  it  as  an  historical  fact. 

In  conclusion,  Mr.  H.  said  that  he  really 
hoped  that  no  groundless  apprehensions  would 
induce  the  House  to  retain  a  rule,  which,  by 
the  mystery  which  would  be  incident  to  its  en- 
forcement, would  beget  a  thousand  times  more 
excitement  than  if  our  galleries  were  thrown 
open  to  the  whole  world. 

Mr.  "KoLajste  again  rose,  not  for  the  purpose 
of  entering  at  large  into  the  debate,  hut  merely 
to  correct  some  misapprehensions  which  ap- 
peared to.  exist,  in  relation  to  the  remarks 
which  he  had  at  first  submitted.  It  was  cer- 
tainly far  from  his  intention  either  to  stir  up 
old  embers,  or  to  brighten  any  existing  flame. 
Far  less  was  it  his  intention  to  advocate  any 
rule  which  had  for  its  object  the  concealment 
of  his  own  course  of  conduct,  in  regard  to  the 
election  of  President.  He  neither  had  nor 
could  have  any'  concealment  on  that  point. 
His  opinions  at  all  times,  and  in  all  circum- 
stances, had  been  openly  known,  and  he  meant 
that  they  always  should  be.  If  he  even  desired 
concealment,  he  could  not  effect  it — he  stood 
here  with  no  colleagues.  The  vote  he  was 
about  to  give  must  be  publicly  known,  and, 
whenever  it  was  given,  it  should  he  given  with 
a  single  eye  to  the  interests  of  our  common 
country.  Could  there,  indeed,  be  any  conceal- 
ment in  the  matter  ?  Did  not  every  member 
of  this  House  know  how  his  own  colleagues  in- 
tended to  vote  ?  And  would  he  not  disclose 
that  knowledge  ?  But  to  whom  ?  To  the  per- 
sons in  the  gaUery  ?  Could  tJiey  discover,  while 
the  act  of  balloting  was  going  forward,  for 
whom  those  ballots  were  given?  Certainly 
not.  He  should  not,  for  his  part,  denounce  the  " 
arrangement  made  by  the  constitution  on  this 
subject.  Viva  voce  might  be  a  very  good  mode 
of  voting  for  President,  but,  whether  good  or 
bad,  was  not  now  the  question.  It  was  not 
the  mode  which  the  constitution  had  prescribed. 
He  again  repeated,  that  his  object  was  not  to 
effect  any  concealment,  for  himself  or  for  others. 
The  course  which  each  member  would  pursue, 
would  be  well  known  to  this  House,  and  it 
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would  be  known  to  the  country  in  time  to 
correct  it,  if  erroneous. 

But  his  object,  Mr.  MoL.  said,  was  to  prevent 
the  exertion  of  an  influence  which,  at  some 
period  hereafter,  might  operate  to  warp  and 
swerve  members  from  the  conscientious  dis- 
charge of  their  duty.  It  was  wholly  on  the 
ground  of  precedent  that  Mr.  MoL.  was  desirous 
to  record  his  vote  in  favor  of  this  rule.  Surely, 
no  gentleman,  who  knew  any  thing  of  history, 
could  need  any  arguments  to  convince  him  how 
tremendous  such  influence  as  that  which  he 
deprecated,  might  easily  become.  Nor  was  it 
hard  to  say  how  it  might  be  got  up.  A  county 
meeting  is  held ;  votes  are  passed,  approving  or 
disapproving  the  anticipated  conduct  of  a  rep- 
resentative in  .this  House,  and  directing  him 
what  course  to  pursue.  And  if  the  affair  stop- 
ped here,  there  would,  be  no  danger.  But  it 
might  go -further ;  constituents  may  be  brought 
to  the  scene  of  action,  with  the  intent  of  intimi- 
dating and  overawing  the  members  of  this 
House.  The  time  might  come  when  this  would 
happen,  though  it  may  not  now ;  and,  if  the 
gentleman  from  South  Carolina  shall  then  live, 
and  cast  his  eyes  on  such  a  scene,  Mr.  McL.  was 
persuaded  that  he  would  do  justice  to  himself 
and  to  his  motives  on  this  occasion.  That  gen- 
tleman says  that  the  people  have  a  right  to 
know  what  is  done  in  this  House.  Sir,  said  Mr. 
MoL.,  I  agree  with  him  that  they  have.  He 
says  further,  that  he  cannot  go  with  me  in  the 
doctrine  that  our  constituents  have  no  right  to 
control  us  in  the  vote  we  are  about  to  give  for 
Pi'esident.  But,  for  myself,  lam  free  to  say,  that, 
however  I  respect  the  opinions  of  my  constitu- 
ents in  all  cases  of  ordinary  legislation,  in  this 
case  I  do  not  know  them ;  I  act  as  a  judge  and 
an  umpire.  I  know  perfectly  that  great  respect 
is  due  to  public  opinion,  when  fairly  expressed. 
But  even  public  opinion,  if,  in  my  conscientious 
belief,  it  has  run  wild  or  gone  astray,  shall  not 
govern  me. 

The  constitution  has  imposed  it  on  us  as  a 
duty,  to  choose  a  President,  when  the  election 
by  the  people  fails.  Now,  if  my  constituents 
have  a  right  to  instruct  me,  in  this  respect,  the 
constituents  of  the  gentleman  from  South  Caro- 
lina have  an  equal  right  to  instruct  him,  and  so 
have  the  constituents  of  each  member  of  this 
House.  And,  if  gentlemen  are  bound  to 
obey,  and  the  country  remains  divided,  the 
result  will  be,  that  this  House  cannot  choose  a 
President,  any  more  than  the  people  can.  The 
last  remedy  provided  by  the  constitution  fails, 
and  all  those  evils  rush  upon  the  country  at 
once,  which  are  the  obvious  result  of  such  fail- 
ure. It  is  expressly  to  guard  against  this,  that 
the  constitution  provides,  in  the  resort  to  this 
House,  a  tribunal  which  shall  be  perfectly  in- 
dependent, and  above  popular  control. 

When  up  before,  Mr.  MoL.  said,  he  had  refer- 
red to  the  precedent  of  1801,  as  bearing  upon 
the  present  case.  In  answer  to  the  argument 
drawn  from  it,  the  gentleman  from  South  Caro- 
lina had  denied  any  weight  to  the  precedent, 


because  it  was  derived  from  the  administration 
of  the  Government  by  the  Federal  party.  Mr. 
MoL.  expressed  his  regret  that  any  thing  should 
have  fallen  from  that  gentleman,  which  might 
have  a  tendency  to  revive  animosities  which, 
for  the  happiness  of  the  country,  ought  never 
to  be  disturbed.  But,  he  said,  if  this  subject 
^as  to  be  introduced,  he  was  willing  to  meet 
the  gentleman  from  South  Carolina.  The  pre- 
cedent he  had  referred  to,  was  a  precedent  set 
in  party  times,  and  of  the  Federal  party.  But, 
said  Mr.  MoL.,  it  does  not,  because  it  is  a  pre- 
cedent of  the  Federal  party,  come  to  me  with 
less  title  to  respect.  Is  this  the  only  precedent 
of  that  party  ?  It  is  the  precedent  of  a  party, 
says  the  gentleman,  capable  of  enacting  the 
alien  and  sedition  laws.  True,  it  is :  and  it  is 
the  precedent  of  a  party  which  organized  this 
Government,  which  put  it  in  motion,  after 
building  it  up,  and  established  the  policy,  which, 
wisely  cherished,  had  made  this  nation,  at  this 
day,  prosperous  at  home,  and  respected  abroad. 
It  is  the  precedent  of  that  administration,  to 
the  wisdom  of  which,  time,  which  tries  all 
things,  was  fixing  its  seal.  It  is  a  precedent  of 
the  same  party  that  established  the  judiciary, 
buUt  up  the  navy,  created  an  army,  and  laid  the 
foundations  of  the  system  of  national  defence, 
which  has  afibrded  to  us  security  at  home  and 
protection  abroad.  After  copying  from  that 
party  all  these  measures  of  national  glory  and 
prosperity,  why  will  not  the  honorable  gentle- 
man receive  from  it  also  this  precedent,  which 
has  the  same  motives,  and  the  same  great  ob- 
jects in  view?  In  all  other  cases,  the  Federal 
party  consulted  the  true  interests  of  the  conn- 
try;  and  their  measures  were  calculated  to 
subserve  them,  or  it  has  been  foUy  to  adopt 
them.  In  the  case  now  brought  into  precedent, 
they  had  the  same  objects  in  view;  and  the 
gentleman  will  find,  if  he  adopt  their  policy  in 
this  respect  also,  he  wiU  reap  the  fruits  of  this, 
as  he  has  done  of  other  precedents  set  by 
them. 

Mr.  Floyd,  of  Virginia,  said  he  had  no  dis- 
position to  say  much  on  this  subject;  but, 
holding  the  opinion,  which  he  did,  of  the  most 
deliberate  character,  that,  not  only  on  this  snbi 
ject,  but  on  all  others,  there  should  be  no 
secrecy  whatever  in  the  proceedings  of  the  Gov- 
ernment, he  was  not  disposed  to  vote  on  this 
question  now,  without  saying  a  few  words.  He 
was  not  disposed  to  set  a  precedent  now,  to  be 
governed  by  hereafter  in  a  state  of  excitement. 
Is  there  any  excitement  now  ?  The  opinion  of 
every  member  of  the  House,  in  regard  to  the 
Presidential  Election,  is  made  up  decidedly  and 
distinctly,  and  can  be  expressed  in  open  sitting, 
as  well,  and  no  doubt  as  honestly,  as  if  our  doors 
were  closed ;  and  I  was  sorry  to  hear  the  gen- 
tleman from  Delaware  say,  that  the  presence  of 
persons  in  the  galleries  could  have  no  effect  on 
his  vote :  for  I  am  sure  there  is  not  a  man  in 
the  United  States  who  would  suppose  such  a 
declaration  from  him  necessary. 

In  reply  to  the  argument  that  but  a  few  per- 


DEBATES  OP  CONGRESS. 


299 


Febkcart,  1825.] 


Election  of  President  by  the  Bouse  of  Hepresentatives. 


[H.  OF  R. 


song,  who  were  industrious  enough  to  get  up 
soon,  would  be  able  to  obtain  admission  into 
the  gallery — ^Mr.  F.  asked,  if  so,  why  should  any 
gentleman  wish  to  close  the  gallery?    Let  them 
indulge  their  curiosity  in  this  particular — ^he 
saw  no  objection  to  it.    Nor  could  he  agree 
with  the  gentleman  from  Ohio,  that  intriguers 
would  be  always  up  m  the  galleries — for  tMt 
was  not  the  place  for  them.     ThS  gentleman  had 
also  reference  to  a  late  occasion,  not  more  than 
a  year  ago,  growing  out  of  this  very  electiorf* 
in  which  there  were  some  symptoms  of  dissatis- 
faction in  the  galleries.    [Mr.  F.  here  was  going 
to  remark  on  this  illustration,  supposing  it  had 
reference  to  the  meeting  at  the  Capitol  on  the 
night  of  the  Idth  February  last,  but  Mr.  'Weight 
intimated  that  that  was  not  the  incident  to  which 
he  referred.]    Mr.  F.  continued.    Poor  King 
Caucus  having  been  so  much  abused  and  spoken 
of,  sir,  I  thought  the  gentleman  might  have 
referred  to  that  occasion,  where  I  was  myself 
present — for,  sir,  I  was  one  of  that  respectable 
body,  and  I  am  yet  proud  of  it.    If,  however, 
he  meant  not  to  refer  to  that  case,  I  wiU  refer 
to  a  case,  the  excitement  of  which,  probably  in 
this  House,  and  in  the  galleries,  and  out  of  the 
House,  never  was,  and  never  can  be,  exceeded. 
I  allude  to  the  Missouri  question — during  the 
arduous  and  protracted  discussions  of  which,  no 
disturbance  proceeded  from  the  galleries.    I 
am  not,  therefore,  for  setting  a  precedent  now, 
in  anticipation  of  what  has  never  yet  happened. 
If,  sir,  the  Eepresentatives  of  the  people,  in 
their  capacity  of  individuals,  or  acting  by  States, 
are  capable  of  being  operated  upon  by  disorders 
in  the  galleries,  it  is  high  time  for  us  to  go 
home.     But  I  apprehend  no  disturbance.    In 
all  the  trying  circumstances  of  the  Missouri 
question,  as  respectful  conduct,  at  least,  was 
exhibited  by  the  galleries,  as  by  the  House 
itself.    A  year  or  two  ago,  we  were  three  or 
four  days  balloting  for  a  Speaker  of  this  House. 
"Was  the  election  of  President  more  important 
than  the  election  of  a  Speaker  of  this  House  ? 
For  himself,  since  the  amendment  of  the  con- 
stitution,  he    thought   the  office  of   Speaker 
second  in  the  Government.    If  we  can  elect. a 
Speaker  without  any  trouble  from  the  galleries, 
can  we  not  also  elect  a  President?    I  would  not 
suffer  the  belief  to  go  abroad  among  the  people 
from  our  over- precautions,  that  we  cannot.     It 
had  been  sometimes  said,  in  reference  to  the 
movements  of  this  Government,  that  the  eye  of 
Europe  is  upon  us.     Now,  Mr.   F.  said,   he 
would  not,  in  the  eye  of  this  people,  or  of 
Europe,  have  this  House  look  like  the  Conclave 
of  Cardinals,  the  Council  of  Ten  at  Venice,  or 
even  the  Star  Chamber  of  England.    He  would 
have  the  election  of  a  President  as  public  as 
possible,  and  let  aU  the  people,  and  all  the 
world,  see  aU  that  is  done.     There  would  not, 
perhaps,  be  much  to  see ;  the  ballot-box  would 
be  placed  on  the  Clerk's  table,  he  presumed, 
and  the  States  would  deposit  their  votes  in  it 
as  called  over — ^that  was  the  mode  of  proceeding 
in  the  caucus  last  winter,  and  a  more  respectable 


and  honorable  body  of  men,  he  must  say,  he 
had  never  known,  and  he  had  no  objection  to 
the  whole  world  being  spectators  of  the  cere- 
mony. It  seemed  that  it  was  what  happened 
on  a  late  occasion  at  New  York,  that  the  gen- 
tleman from  Ohio  had  referred  to.  Of  that 
State,  Mr.  F.  said — for  she  was  a  great  State — 
he  would  avoid  saying  any  thing ;  but,  if  what 
happened  there'had  happened  in  Virginia,  he 
should  have  said  as  little  as  possible  of  it :  for 
the  occurrence  of  the  disturbance  in  the  galleries 
of  the  legislative  body,  argued  as  little  in  favor 
of  the  body  which  did  not  suppress  and  punish 
the  authors  of  it,  as  of  those  who  disgraced 
themselves  by  making  it.  As  he  could  not  see 
any  reason  for  secrecy,  in  conducting  the  affairs 
of  Government  generally,  he  was  not  willing  to 
sanction  it  in  this  instance.  If  the  Government 
was,  as  the  gentleman  from  Delaware  had  sug- 
gested, strong  enough  for  the  purpose  of  securi- 
ty at  home,  and  protection  abroad,  it  had  nothing 
to  apprehend  fi'om  disorder  in  the  galleries  of 
this  House,  its  power  being  sufficient  to  enforce 
due  respect  to  it. 

M.  F.  said  he  was  rather  sorry,  for  several 
reasons,  that  the  gentleman  from  S.  Carolina 
should  have  alluded  to  the  old  Federal  party. 
He  had  no  doubt  that,  in  every  thing  the  Feder- 
al party  had  done,  not  involving  its  construction 
of  the  constitution,  things  were  as  well  done  as 
they  are  now.  The  error  of  that  party  was  in 
not  apportioning  its  legislation  and  expenditure 
to  the  true  condition  of  the  country.  As  to  the 
elder  John  Adams  and  Timothy  Pickering,  he 
did  not  at  all  approve  their  constitutional  opin- 
ions, and  no  one  had  been  more  decidedly  op- 
posed to  them:  but  a  state  of  things  might 
occur,  and  he  did  not  know  but  it  had  occurred, 
in  which  he  believed  he  would  take  the  old 
ones  in  preference  to  it.  If  the  doctrines  of  the 
old  Federal  party  were  obnoxious,  he  did  not  see 
that  those  of  the  present  day  were  any  better. 
They  undertook  to  do  every  thing  under  the 
clause  of  the  constitution  to  provide  for  the 
general  welfare;  and  so,  said  Mr.  F.,  do  we,  at 
the  present  day. 

One  thing,  Mr.  F.  thought  his  friend  from 
Delaware  had  overlooked.  He  had  said  that  the 
Federal  party  built  a  Navy.  So  they  did,  said 
Mr.  F.,— and  they  sold  it,  too— at  least,  they 
provided  for  the  sale  of  it.  The  next  adminis- 
tration carried  the  provision  into  effect,  for  they 
were  a  law-abiding  people.  I  cannot  say  as 
much  for  the  present ;  for  I  read  in  the  paper 
of  to-day,  that  there  is  a  seventy-four  gun  ship, 
buat  under  an  act  expressly  providing  for  such 
vessels,  which  is  pierced  to  carry  a  Mmdred  and 
two  guns — the  same  which  the  President  and  a 
number  of  other  persons  have  been  lately  on  a 
trip  of  some  seventy  miles,  to  look  at  and 
admire.  On  another  point,  also,  the  gentleman 
from  Delaware  was  somewhat  defective  in  his 
statement :  the  federal  administration  did  raise 
an  ai-my — but  they  also  disbanded  it.  If  that 
administration  was  to  be  reproached  for  any 
thing  beyond  an  erroneous  construction  of  the 
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constitution,  it  was  merely  for  the  extent  of 
their  expenditure,  &o.,  and  in  that  extent,  the 
latter  days  of  this  halcyon  administration  were 
as  far  in  advance  of  the  federal  administration, 
as  that  administration  was  in  advance  of  public 
opinion.  Mr.  F.  concluded  by  saying,  that,  aS 
he  was  against  secrecy  of  every  description  in 
the  affairs  of  Government,  he  should  vote  in 
favor  of  this  amendment.         * 

Mr.  Hamilton  again  rose,  and  said,  that  he 
felt  it  due  to  himself  to  make  a  very  brief 
reply  to  the  gentleman  from  Delaware,  if  it  was 
merely  for  the  purpose  of  assuring  him  that, 
in  the  allusion  which  he  had  made  to  the  Alien 
and  Sedition  Law,  that  it  was  neither  his  inten- 
tion nor  desire  to  arouse  from  their  mouldering 
ashes  those  embers  of  party  distractions  which, 
he  thanked  God,  had  long  since  passed  by. 
Much  less  was  it  his  object  to  fling  imputations 
on  a  party,  (among  whom  had  been  embraced 
some  of  the  most  valued  and  cherished/  friends 
he  had  on  earth,)  which,  on  a  variety  of  occa- 
sions, had  rendered  services  of  signal  and  inesti- 
mable value  to  the  country.  But  he  would  put 
it  to  the  candor  of  the  gentleman  himself,  to 
say,  when  he  urged  a  measure  for  our  adoption, 
on  the  mere  ground  of  authority,  whether  it 
was  not  admissible  for  him  to  show  that  the 
authority,  according  to  the  popular  understand- 
ing of  the  country,  came  rather  in  a  questiona- 
ble shape. 

Mr.  H.  said  that  he  should  not  deny,  (for  it 
would  be  unjust  for  him  to  do  so,)  that  the 
Federal  party  (the  very  party  which  passed 
the  Alien  and  Sedition  Law)  had  contributed 
to  the  formation  of  those  great  and  valuable 
institutions  to  which  the  gentleman  had  refer- 
red. But  he  believed  that  they  were,  most  of 
them,  the  work  of  joint  counsels,  and  a  confed- 
erate patriotism,  when  parties  scarcely  had  a 
controlling  influence  on  public  measures;  and 
whilst  he  admitted  that  several  distinguished 
members  of  the  Federal  party  had  left  a  large 
debt  on  our  gratitude,  he  could  not  he  unmindful 
of  what  such  men  as  Jefferson,  Madison,  and 
Gallatin,  had  done,  in  giving  eflSiciency  and  pop- 
ularity to  the  form  of  our  Government,  by  fix- 
ing the  principles  of  a  wise,  economical,  and 
prudent  administration.  He  thought  it,  how- 
ever, not  a  little  caustic  and  unkind  in  the  gen- 
tleman from  Delaware,  to  appropriate  aU  that 
had  been  done  for  the  country,  as  the  trophies 
of  his  party ;  if,  however,  these  were  consola- 
tions furnished  after  the  loss  of  power,  he  surely 
would  not  deprive  his  friend  of  their  enjoy- 
ment. But,  after  all,  he  had  risen  merely  and 
distinctly  to  disclaim  any  intention  to  wound  the 
feelings  of  a  single  gentleman  on  that  floor,  by 
an  allusion  which  he  thought  had  laid  fairly  in 
his  view. 

Mr.  Mbeoee,  of  Virginia,  then  observed,  that 
he  was  very  happy  that  the  gentleman  from 
South  Carolina  had  made  the  explanation  he 
had  just  given;  and  he  expressed  a  hope  that 
all  party  divisions  and  party  feeling  would  be 
banished  on  the  present  occasion.    He  thought 


that  the  observations  of  the  gentleman  "from 
Delaware,  himself,  had  shown  that  no  great 
injury  was  likely  to  reault  from  the  admission 
of  spectators.  If  it  was  really  true,  that  the 
sentiments  of  members  were  not  concealed 
from  each  other,  the  mere  closing  of  the  gallery 
would  not  operate  to  conceal  them  from  the 
public,  or  materially  prevent  any  influence 
from  out  of  d6ors.  Members  were  not  under 
any  injunction  of  secrecy,  and  whatever  was 
done  within,  would  almost  immediately  be 
known  without.  There  was  then  no  end  to  be 
accomplished  by  the  rule,  but  solely  the  pre- 
vention of  disorder ;  and  the  only  question  to  be 
settled  was,  whether  the  rule  was  necessary  for 
this  purpose.  Mr.  M.  believed  it  was  not :  he 
could  conceive  no  reason  to  apprehend  the 
smallest  danger  of  it.  He  thought  that,  under 
the  protection  which  they  enjoyed  on  all  other 
days,  the  House  would  be  as  free  from  disturb- 
ance on  this,  as  on  other  occasions.  As  to  the 
■precedent  which  had  been  referred  to,  Mr.  K 
made  some  remarks,  which,  from  his  position 
in  the  House,  the  reporter  but  imperfectly 
heard. 

Mr.  Wkbstee  said  he  was  afraid  that  an  obser- 
vation by  the  honorable  member  from  Ohio,  ap- 
parently made  in  allusion  to  his  remarks,  might 
lead  to  misapprehension.  He  had  not  intimated 
that  the  gallery  might  be  filled  by  persons  not 
entitled  to  consideration;  no  such  thing.  He 
only  spoke  of  its  size,  and  then  only  in  conse- 
quence of  the  argument  that  the  people  of  the 
United  States  might,  from  the  galleries,  superin- 
tend the  votes  of  their  Kepresentatives.  Super- 
intend, he  believed  was  the  word.  His  honor- 
able friend  from  Virginia,  (Mr.  Fiotd,)  seemed, 
in  like  manner,  to  have  misapprehended  him  in 
this  particular. 

Even  if  the  galleries  should  be  cleared  daring 
the  proceedings,  at  the  request  of  a  State,  there 
would  still  be  no  propriety  in  speaking  of  the 
proceeding  as  done  in  conclave,  or  as  kept  secret 
from  the  people.  The  journal  would  be  pub- 
lished daily,  as  usual.  There  would  be  no  in- 
junction of  secrecy.  It  was  a  mere  question 
about  the  orderly  and  decorous  proceeding — 
the  police,  as  it  were — of  the  House.  As  to  the 
supposition  that  any  gentleman  wished  to  con- 
ceal his  vote,  or  to  act  secretly,  there  was  no  one 
who  supposed  such  a  wish  to  exist  anywhere. 
He  was  willing,  every  member  was  willing,  that 
his  vote  should  be  known  to  everybody.  He 
had  known  questions  which  he  thought  as  im- 
portant as  this.  He  might  again.  The  occasion, 
however,  might  attract  a  multitude,  and  the  ob- 
ject was  to  secure  order,  and  freedom  from  re- 
straint. 

The  gentleman  from  Virginia  had  objected  to 
voting  on  questions  of  adjournment,  &o.,  by 
States.  But  it  would  be  seen  at  once,  that,  as 
the  election  was  to  be  made  by  States,  every 
question  fairly  and  really  incident  to  the  choice, 
ought  to  be  decided  also  by  States.  The  consti- 
tution said  the  House  should  immediately  elect 
a  President.    On  the  former  occasion,  the  rule 
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was,  that  the  House  should  proceed,  ■without  in 
terraption  from  other  business,  and  without  ad- 
journment, to  choose  a  President.  But  the  lat- 
ter part  of  the  rule  was  found  impracticable,  in 
fact,  and  avoided  afterwards,  by  voting  on  one 
day,  that  the  next  balloting  should,  not  take 
place  till  the  next  day.  So  that  all  the  members 
were,  in  fact,  quietly  sleeping  in  their  beds, 
while  the  House,  according  to  the  journal  and 
the  rule,  was  all  the  time  sitting.  The  vote  to 
postpone  the  balloting,  from  time  to  time,  was, 
on  that  occasion,  taken  by  States.  The  com- 
mittee had  thought  proper,  on  this  occasion,  to 
recommend  that  the  House  might  adjourn  on 
the  vote  of  a  majority  of  States. 

He  again  hoped  that  too  much  importance 
might  not  be  attached  to  this  question.  He  had 
no  fear  of  any  great  inconvenience  either  way. 
He  saw  no  question  of  principle  in  it.  It  was  a 
question  of  expediency;  and  he  remained  of 
opinion,  that  the  rule  prescribed  a  fit  course, 
upon  the  whole,  to  be  followed.  He  certainly 
was  not  likely  to  request  the  gallery  to  be 
cleared ;  but  if  any  gentleman,  or  gentlemen,  rep- 
resenting another  State,  should  make  such  a 
request,  he  thought  it  ought  to  be  granted. 
And,  therefore,  he  approved  the  rule,  in  its  pres- 
ent state.  He  would  state  again,  and  would 
particularly  request  the  House  to  consider  it, 
that  there  might  be  inconvenience  and  embar- 
rassment, if  this  question  were  left  to  be  decided, 
and  should  arise,  after  the  House  had  com- 
menced the  proceeding,  when  it  must  act  by 
States  and.  without  debate.  To  prevent  such 
possible  inconvenience  and  embarrassment  was 
one  object  of  the  rule. 

Mr.  Weight  said,  that,  before  the  question  was 
taken,  he  wished  to  correct  the  misapprehension 
of  the  gentleman  from  South  Carolina,  (Mr. 
Hamilton,)  as  to  the  remarks  he  formerly  made 
in  relation  to  the  kind  of  people  that  would 
crowd  the  galleries  on  occasions  like  the  one 
contemplated.  If  I  understood  him  aright,  (said 
Mr.  "W.,)  he  supposed  me  to  assert  that  none  but 
the  profligate  and  worthless  people  of  this  dis- 
trict would  be  found  in  the  galleries,  and  that  I 
considered  none  of  them  worthy  a  place  there. 
Sir,  I  am  not  aware  that  I  said  anything  of  the 
people  of  this  district  or  city ;  and  if  I  did,  I 
never  could  have  uttered  sentiments  so  entirely 
foreign  from  my  feelings  as  those  imputed.  I 
did  say,  however,  that  those  who  would  crowd 
the  galleries  on  such  occasions,  would  be  the 
unprincipled  and  profligate  politicians  of  the 
country,  ready  for  the  exertion  of  any  influence, 
however  improper  and  desperate,  to  effect  their 
object.  In  this,  sir,  the  people  of  this  city  or 
district  were  in  no  way  imjiicated,  and  I  pro- 
test against  the  gentleman's  carrying  these  de- 
clarations into  any  account  against  them.  Among 
my  acquaintance  in  the  city  and  district,  I  am 
proud  to  rank  many  for  whom  I  entertain  a  re- 
spect not  surpassed  by  any  felt  by  the  gentleman 
Mmself,  for  them,  or  any  other  persons  whatever. 
The  gentleman  from  Virginia  (Mr.  Floyd) 
has  said,  in  aUusion  to  what  fell  from  me,  that 


the  intriguers  will  not  make  the  galleries  the 
theatre  of  their  operations.  No,  sir,  not  alto- 
gether. I  concur  with  the  gentleman  in  part ; 
but  when  they  have  exerted  their  influence  out 
of  doors,  and  accomplished  all  within  their  power 
there,  they  will  then  take  possession  of  the  galler- 
ies, to  observe  its  effect  and  operation  here. 

A  word,  sir,  as  to  the  motion.  It  is  to  take 
from  the  delegation  of  a  State  the  power  to  clear 
the  galleries.  In  ordinary  cases,  the  Speaker, 
,pr  any  member  of  the  House,  can  do  it.  When 
we  assemble  to  ballot  for  President,  we  lose  our 
individual  character,  and  proceed  as  the  repre- 
sentatives of  States,  acting  only  as  States ;  and 
I  can  see  no  danger  in  giving  to  the  representar 
tives  of  one  sovereignty  the  power  to  clear  the 
galleries.  It  is  but  a  mark  of  respect  to  him, 
and,  in  my  opinion,  it  is  peculiarly  fit  and  proper 
that  he  should  have  the  power  to  exercise,  if  the 
occasion  called  for  it. 

Mr.  MoDurprE,  of  8.  C,  observed,  that  as,  in 
the  course  of  the  debate',  principles  had  been  ad- 
vanced, against  which  he  must  protest,  and 
against  which  he  intended  to  vote,  he  was  de- 
sirous of  giving  the  subject  some  discussion, 
which  the  lateness  of  the  hour  would  not,  at 
present,  admit  him  to  do.  He  therefore  moved 
that  the  committee  rise. 

The  question  on  rising  was  put  accordingly, 
and  carried,  ayes  89 — noes  71.  So  the  com- 
mittee rose,  and  obtained  leave  to  sit  again. 


Thuesdat,  Pebmary  8. 
Election  of  President  ly  the  Simse  of  Sepre- 
seniatives. 

On  motion  of  Mr.  Weight,  the  House  went 
into  Committee  of  the  Whole  on  the  state  of 
the  Union,  and  again  took  up  the  report  of  the 
committee  appointed  to  prepare  rules  to  be  ob- 
served, by  the  House,  in  the  election  of  a  Pres- 
ident of  the  United  States.  The  question  re- 
curring, from  yesterday,  on  the  motion  of  Mr. 
Ingham,  to  strike  out  the  last  clause  of  the 
third  rule,  which  directs  that  the  galleries  shall 
be  cleared  on  the  demand  of  the  delegation  of 
any  one  State — 

Mr.  MoDuOTiE  rosej  and  addressed  the  House 
as  follows : 

Mr.  Speaker :  If  I  could  agree  with  the  hon- 
orable member  from  Massachusetts,  (Mr.  Web- 
STBE,)  that  this  is  a  proposition  of  inconsider- 
able importance,  I  certainly  should  not  ask  the 
committee  to.  bestow  any  portion  of  its  atten- 
tion upon  any  remarks  of  mine.  It  is  true, 
that  the  proposition  immediately  under  consid- 
eration, is  apparently  of  but  little  moment; 
but  when  we  advert  to  the  principles  involved 
in  it,  and  the  consequences  which  may  flow 
from  it,  I  consider  it  a  subject  of  very  great 
importance.  We  have  been  correctly  told  by 
the  gentleman  from  Delaware,  (Mr.  McLane,) 
that  this  question  derives  its  importance,  prin- 
cipally from  the  consideration,  that  our  deci- 
sion will  constitute  a  precedent  for  future  times ; 
and  we  are  distinctly  called  upon  to  adopt  the 
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proposition  now,  not  in  reference  to  existing 
circumstances — not  with  a  view  to  obviate  any 
anticipated  disturbances  in  the  gallery  during 
the  approaching  election — but  for  the  disinter- 
ested purpose  of  providing  a  precedent,  for  the 
security  of  those  who  are  to  come  after  us.  A 
little  consideration,  I  think,  will  satisfy  the 
committee,  that  the  strongest  objection  to  this 
measure  grows  out  of  the  fact,  that  it  will  be 
regarded  as  a  precedent.  If,  indeed,  it  be  a 
matter  of  small  importance ;  if  we  have  no 
cause  to  apprehend  immediate  danger ;  if  no 
fears  are  entertained  that  our  proceedings  wUl 
be  disturbed  or  overawed  by  any  injudicious 
exhibition  of  excitement  or  violence,  on  the 
part  of  those  who  may  behold  them  from  the 
galleries,  why  should  we  adopt  the  proposi- 
tion? Whence  this  extraordinary  providence 
for  the  security  of  our  successors?  Why 
should  we  thus  gratuitously  provide  for  dan- 
gers that  may  never  occur  ?  Will  not  those 
who  shall  occupy  our  places  in  future  time,  be 
capable  of  providing  for  the  tranquillity  and 
safety  of  their  own  deliberations  ?  If  in  any 
future  emergency  there  should  be  indications 
that  our  successors  will  not  be  permitted  to  ex- 
ercise the  most  unbiased  freedom  of  delibera- 
tion, in  performing  the  important  function  of 
electing  a  President,  will  the  precedent  we  are 
called  upon  to  establish  be  necessary  to  enable 
them  to  guard  against  the  danger  ?  Will  they 
not  have  the  same  power  then,  that  we  have 
now  ?  But  let  us  look  at  the  other  side  of  the 
question.  What  wiU  be  the  effect  of  the  adop- 
tion of  this  rule  ?  It  is  one  of  those  proposi- 
tions which  can  only  be  correctly  appreciated, 
by  taking  into  consideration  principles  which 
may  seem  to  be  remotely  and  almost  impercep- 
tibly connected  with  it.  What,  then,  are  those 
principles  ?  Sir,  we  can  be  at  no  loss  for  an 
answer  to  this  question.  The  honorable  mem- 
ber from  Delaware,  with  that  candor  and  inde- 
pendence which  always  characterize  his  de- 
portment here,  comes  out  boldly  and  manfuUy, 
with  a  distinct  avowal  of  the  principles  upon 
which  he  rests  the  defence  of  the  proposition 
to  clear  the  galleries.  We  are  told  by  that 
gentleman,  that  the  people  have  no  right  to  in- 
spect our  conduct  here,  in  regard  to  this  great 
subject,  the  election  of  a  President  of  the 
United  States ;  that  we  owe  them  no  responsi- 
bility for  our  conduct  in  the  discharge  of  that 
duty,  and  that  they  have  no  right  to — 

[Mr.  MoLanb  here  rose,  by  leave,  to  explain. 
If,  said  he,  I  understand  the  gentleman  as  re- 
ferring to  any  remark  made  by  me,  he  has  cer- 
tainly misapprehended  my  argument.  I  dis- 
claim any  intention  of  withholding  from  the 
people  of  the  United  States  a  knowledge  of  our 
proceedings  here.  The  people  have  a  right  to 
know,  and  they  shall  know  them.  The  argu- 
ment for  which  I  contended  was  this :  That  the 
immediate  constituents  of  a  member  of  Congress 
have  no  right  to  instruct  him  in  relation  to  his 
vote  in  the  election  of  a  President :  that  he  is 
whoUy  independent  of  his  constituents  in  giv- 


ing that  vote,  further  than  the  responsibility 
which  a  high-minded  and  conscientious  man 
feels  in  discharging  a  solemn  duty  devolved 
upon  him,  and  his  ultimate  responsibility.  I 
freely  admitted,  that  the  will  of  a  majority  of 
the  people  of  the  United  States  was  entitled  to 
great  respect,  not  to  be  easily  put  by,  but  not 
of  imperative  authority,  on  this  question.] 

Mr.  MoD.  resumed.  I  gave  way,  with  great 
pleasure,  to  allow  the  gentleman  from  Delaware 
an  opportunity  of  explaining ;  but  I  do  not  per- 
ceive that  his  explanation  has  materially  varied 
the  doctrines  I  have  ascribed  to  him.  It  is  cer- 
tain, however,  that  I  have  not  misrepresented 
the  argument  used  by  that  gentleman  yester- 
day, for  I  have  before  me  his  very  words,  taken 
down  as  he  uttered  them,  to  which  I  now  call 
the  attention  of  the  committee.  "We  are 
called  upon,"  said  he,  "  to  act  here,  in  voting 
for  a  President,  not  as  the  representatives  of 
the  people."  "  We  are  not  responsible  to  the 
people ;"  and  he  asked,  "  Who  has  a  right  to 
come  here,  and  superintend  or  inspect  our  pro- 
ceedings ?  "  These  are  the  precise  words  used 
by  the  gentleman  from  Delaware ;  and,  con- 
strne  them  as  he  may,  they  convey  doctrines 
against  which  I  feel  bound  to  enter  my  protest. 
This  rule,  supported  by  these  argnments,  in- 
volves the  idea  that,  in  the  election  of  a  Chief 
Magistrate  of  the  nation,  we  act  here  wholly 
independent  of  the  people,  and  are  under  no 
obligation  to  regard  their  wiU,  however  solemn- 
ly expressed  and  certainly  ascertained.  What 
would  be  the  impresSion  carried  down  to  fatnre 
times,  by  the  adoption  of  this  rule,  under  the 
existing  circumstances?  If  the  question  had 
been  taken  without  argument,  and  the  mle 
adopted,  various  opinions  would  be  hereafter 
entertained  as  to  its  principle  and  its  objects. 
It  might  be  regarded  as  a  mere  matter  of  police. 
But,  after  what  hjs  occurred,  if  it  were  now  to 
be  adopted  without  some  protest  against  the 
principles  upon  which  it  has  been  vindicated, 
what  would  be  the  consequence?  It  would 
become  a  precedent  for  times  less  pure,  per- 
haps, than  the  present,  and  would  be  expound- 
ed by  the  argument  of  the  gentleman  from 
Delaware.  We  should  thus  contribute  to  con- 
secrate principles,  which  I  am  sure  this  body 
would  never  intentionally  sanction.  Are  we 
not  bound,  therefore,  by  the  highest  considera- 
tions, not  only  to  reject  the  rule,  but  to  set  the 
seal  of  our  solemn  reprobation  upon  the  argn- 
ments by  which  we  have  been  urged  to  adopt  it  ? 

But,  let  us  for  a  moment  inquire  into  the 
pernicious  uses  to  which  this  rule  may  be  ap- 
plied, as  a  precedent ;  the  only  view  in  which 
its  advocates  regard  it  as  of  any  importaace. 
Whatever  confidence  I  may  have  in  the  purity 
of  the  present  House  of  Representatives,  I  can- 
not close  my  eyes  upon  the  probability  that  its 
members  will  not  always  be  elevated  above  the 
reach  of  corruption.  Suppose,  then,  that  some 
future  House  of  Representatives  should  resolve 
to  elect  a  President  from  corrupt  motives,  such 
as  would  certainly  expose  them  to  the  execra- 
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tions  of  an  indignant  people :  How  would  they 
proceed?  Their  first  step  wonld  be  to  close 
the  galleries,  and  exclude  the  public  eye  from 
an  immediate  view  of  their  proceedings.  But 
would  they  stop  here  ?  No,  sir ;  they  would 
have  it  in  their  power  to  cover  their  conduct 
with  a  veil  of  impenetrable  and  eternal  mys- 
tery, by  laying  upon  the  House  an  injunction  of 
secrecy.  Nor  would  the  temptation  to  adopt 
such  a  measure,  be  greater  than  the  facility  of 
its  adoption.  By  the  rules  reported,  the  House 
acts  by  States  on  all  questions  iacidental  to  the 
election.  There  are  six  or  seven  States  repre- 
sented here,  upon  an  average,  by- little  more 
than  a  member  each,  and  thirty  or  forty  mem- 
bers, representing  a  majority  of  States,  could, 
by  co-operation,  decide  any  question.  And 
thus  would  you  place  it  in  the  power  of  a  small 
and  corrupt  minority,  to  screen  their  conduct 
forever  from  the  view  of  those  to  whom  they 
are  responsible.  If,  as  we  have  been  told,  we 
are  to  establish  a  precedent  for  times  less  pure 
than  the  present,  let  us  not  put  an  instrument 
into  the  hands  of  the  unprincipled  and  ambi- 
tious, by  which  they  can  most  effectually  con- 
summate their  corrupt  and  nefarious  purposes. 

Let  me  now  solicit  the  serious  attention  of 
the  committee,  to  the  extraordinary  doctrine 
avowed  by  the  gentleman  from  Delaware.  Are 
we,  indeed,  independent  of  the  people  of  the 
United  States,  in  the  exercise  of  the  high  trust 
of  electing  a  President?  Do  we  cease  to  be 
their  representatives,  when  we  resolve  our- 
selves into  ah  electoral  college,  to  perform  that 
function  ?  Are  we  to  make  a  selection  without 
reference  to  their  wiU,  however  solemnly  and 
constitutionally  expressed  ?  Are  we  to  assume 
the  character  of  independent  judges,  acting  for 
ourselves,  and  not  for  the  people  ?  I  will  at- 
tempt to  establish  the  negative  of  these  ques- 
tions. There  are  many  of  our  public  men,  who 
stand  high  in  the  estimation  of  the  country, 
and  who  have  made  a  distinguished  figure  in 
the  service  of  the  republic,  who  maintain  that, 
even  in  our  legislative  capacity,  we  are  bound 
to  yield  implicit  obedience  to  the  known  wDl  of 
our  constituents,  however  ascertained.  A  sig- 
nal instance  of  the  practical  recognition  of  this 
principle,  was  exhibited  some  six  or  eight  years 
ago,  in  relation  to  the  celebrated  compensation 
law.  That  measure,  by  which  the  members  of 
Congress  provided  for  the  increase  of  their 
own  pay,  produced  a  degree  of  popular  excite- 
ment and  dissatisfaction,  which  no  question,  of 
the  same  apparent  magnitude,  had  ever  pro- 
duced before.  And  what  was  the  consequence  ? 
The  same  .Congress,  at  the  very  next  session, 
almost  before  the  members  were  warm  in  their 
seats,  took  steps  to  repeal  the  obnoxious  law ; 
and  a  majority  of  those  who  voted  for  «its  re- 
peal, avowedly  did  so,  against  their  own  delib- 
erate convictions,  because  it  was  the  known 
wish  of  their  constituents.  But,  sir,  there  is  a 
plain  and  striking  distinction  between  the  rela- 
tion we  bear  to  our  constituents  in  discharging  the 
ordinary  functions  of  legislation,  and  that  which 


we  bear  to  them,  in  performing  the  extraordi- 
nary electoral  function  of  choosing  a  President. 

My  own  opinion  always  has  been,  (and  I 
shovdd  be  unworthy  the  seat  I  occupy,  if,  en- 
fertaining  that  opinion,  I  were  now  to  conceal 
or  suppress  it,)  that,  in  matters  of  general 
legislation,  the  representative  is  not  absolutely 
bound  by  the  will  of  his  constituents,  because 
he  is  bound  by  the  stiU  higher  and  paramount 
obligation  of  the  constitution  itself.  By  that 
instrmnent,  "  aU  legislative  power  is  vested  in 
Congress."  Now,  what  is  legislative  power? 
What  does  the  term  "  legislation  "  necessarily 
involve  ?  Inquiry,  investigation,  argument,  de- 
liberation, are  its  essential  elements.  The  del- 
egation, therefore,  of  the  power  to  legislate,  is, 
from  the  very  nature  of  the  function,  the  dele- 
gation of  a  discretionary  power.  If  we  are 
sent  here  to  inquire,  to  investigate,  to  argue, 
and  to  deliberate ;  the  laws  we  pass  should,  of 
course,  be  the  result  of  these  mental  opera- 
tions. But  what  is  the  nature  of  the  trust 
which  we  are  about  to  perform  with  closed 
doors,  under  the  idea  that  we  are  under  no  re- 
sponsibility at  all  to  the  people,  for  the  manner 
in  which  we  may  discharge  it  ?  Is  it  a  power 
which,  like  that  of  legislation,  the  constitution 
supposes  the  people  to  be  incapable  of  perform- 
ing? Precisely  the  reverse,  sir.  The  Consti- 
tution of  the  United  States,  both  in  theory  and 
practice,  distinctly  involves  the  idea,  that  the 
people  of  the  United  States  are  TWt  capable  of 
making  laws,  but  that  they  are  capable  of  making 
a  President.  That  constitution  provides  that 
the  President  shall  be  elected,  if  possible,  by  the 
people.  The  primary  effort  to  make  a  choice 
is  made  by  the  people.  This,  then,  is  obviously 
the  favorite  mode  of  the  constitution,  for  the 
election  of  the  President.  As,  therefore,  the 
constitution  assumes  that  the  people  are  capa- 
ble of  making  this  election,  and  prescribes  the 
mode  in  which  their  wiU  shall  be  expressed ; 
their  preference,  whatever  it  may  be,  and  to 
the  extent  at  least  that  it  is  indicated  by  the 
electoral  vote,  reaches  us  through  the  regular 
channel  ordained  by  the  constitution, — and  is 
not,  as  must  generally  be  the  case  with  instruc- 
tions on  matters  of  legislation,  the  mere  ebulli- 
tion of  popular  meetings,  roused  into  action  by 
some  temporary  excitement.  So  that  the  will 
of  the  people,  on  this  subject,  comes  to  us,  con- 
secrated and  enforced  by  the  constitution  itself. 
What,  then,  is  the  argument  of  the  advocates 
of  the  proposed  rule  ?  That  we  are  bound  by 
instructions  on  matters  of  legislation,  which  the 
constitution  supposes  the  people  to  be  incapa- 
ble of  performing ;  and  yet,  in  the  performance 
of  an  act,  which  the  constitution  supposes,  and 
justly  supposes,  the  people  to  be  more  capable,  be- 
cause more  worthy  of  performing,  than  ourselves, 
and  which  devolves  upon  us  by  an  unavoidable 
contingency  only,  we  are  under  no  obligation  to 
regard  their  opinion,  nor  subject  to  any  respon- 
sibility for  the  manner  in  which  we  treat  it ! 

Never  was  there  a  more  paradoxical  argu- 
ment advanced,  in  a  grave  deliberation.    What 
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does  it  amount  to?     Neither  more  nor  less, 
thaa  that  the  people  know  how  to  make  laws 
better  than  we  do ;  and  that  we  are  more  wor- 
thy of  the  trust  of  maliing  a  President,  than 
the  people.     This  is  palpably  inverting  the 
principles  of   the    constitution.      Upon  what 
principle  is  it,  that  the  people  of  the  United 
States  have  retained  in  their  own  hands  the 
power  of  electing  a  President,  and  have  not  re- 
tained a  single  vestige  of  the  power  of  legisla- 
tion, on  the  general  concerns  of  the  republic  ? 
A  single  glance  at  the  subject  will  satisfy  any 
one  who  comprehends  the  terms  of  the  propo- 
sition, that  acts  of  legislation  cannot,  in  the  na- 
ture of  .things,  be  performed  by  a  multitude  of 
people,  dispersed  over  a  vast  territory,  like  that 
of  the  United  States.    If  every  citizen  were  a 
statesman,  still  would  they  be  incapable  of 
legislation ;  because  they  could  not  have  those 
preliminary  consultations,  and  that  mutual  in- 
terchange of  ideas,  which  must  necessarily  pre- 
cede every  intelligent  act  of  general  legislation. 
They  have,  therefore,  delegated  that  power  en- 
tirely and  exclusively  to  Congress.    But  have 
they  the  same  obstacles  to  surmount,  in  elect- 
ing, a  President  ?    Are  any  preliminary  consul- 
tations and  interchanges  of  ideas,  necessary  to 
enable  them  to  perform  that  act  ?    On  the  con- 
trary, every  citizen  gives  his  suffrage  with  more 
coolness,  deliberation,  and  wisdom,  in  the  bal- 
lot-box of  his  own  vicinity,  than  he  would  if 
all  the  people  of  the  United  States  were  col- 
lected together.     The  people,  therefore,  have 
retained  the  power  of  electing  the  President, 
under  the  idea  that  they  are  a  safer  depository 
of  that  power,  than  any  which  human  wisdom 
could  possibly  devise.    This,  sir,  is  the  princi- 
ple of  the  constitution ;  and  it  is  the  principle 
of  eternal  truth.    All  experience  has  sanctified 
and  confirmed  it.    The  history  of  every  people 
capable    of  freedom,   demonstrates,    that,    in 
selecting' oflBcers,  even  of  the  highest  grade,  they 
are  fuUy  competent  to  form  a  correct  judgment 
of  the  peculiar  qualifications  demanded  by  any 
emergency,  or  required  for  any  office.     Look 
into  the  history  of  those  republics  that  have 
gone  before  ns.    Where  do  you  find,  illustrat- 
ing either  the  civil  or  military  departments  of 
any  nation,  statesmen  or  generals  of  more  ele- 
vated  characters   and  splendid  endowments, 
than  those  that  were  elected,  even  by  the  wild 
democracy  of  Athens,  or  the  conflicting  com- 
pound  of  aristocracy   and   democracy,    that 
swayed  the  destinies  of  Eome  ?    AH  the  distin- 
guished patriots  and  statesmen,  who  reflected 
so  much  glory  upon  those  ages,  and  left  such 
noble  examples  to  reanimate  the  slumbering 
genius  of  succeeding  generations,  were  elevated 
to  office  by  the  choice  of  the  people.     Sir, 
if  there  be  any  function  which,  in  the  organic 
operations  of  oivU  society,  the  people  are  pecu- 
liarly qualified  to  perform,  it  is,  by  a  sort  of 
instinctive  perception,  which  seems  almost  to 
rise  above  reason,  the  selection  of  men  best 
calculated  to  represent  them  in  important  po- 
litical stations.   If  public  men  are  distinguished 


by  the  ascendency  of  their  talents,  the  eleva- 
tion of  their  characters,  or  by  disinterested  de- 
votion to  their  country,  my  life  upon  it,  these 
exalted  qualities  will  neither  escape  the  atten- 
tion of  the  people,  nor  fail  to  make  the  appro- 
priate, corresponding  impression.  They  have 
no  selfish  purposes,  no  ambitious  aspirations, 
no  secret  and  sinister  designs,  to  prevent  or 
pervert  the  free  and  impartial  exercise  of  their 
judgments.  It  is,  in  the  nature  of  things,  im- 
possible that  they  should  have.  All  their  feel- 
ings are  essentially  patriotic.  They  rejoice 
only  in  the  glory  and  prosperity  of  the  repub- 
lic, and  are  proud  of  the  opportunity  of  elevat- 
ing to  power,  those  who  are  best  qualified  to 
promote  these  great  ends.  Sir,  the  glory  and 
prosperity  of  the  country  is  their  glory  and 
prosperity ;  and  what  other  possible  object  can 
they  have,  in  electing  a  President  ?  After  all, 
the  quality  most  essential  in  the  election  of  that 
great  officer,  wielding,  as  he  does,  the  vast 
patronage  of  a  great  and  growing  country,  is 
an  honest  purpose.  This  you  will  always  find 
with  the  people ;  but  man  is  not  man,  if  yon 
always  find  it  anywhere  else. 

But,  sir,  there  is  another  ground  which  dis- 
tinguishes the  election  of  a  President  by  this 
House,  from  an  act  of  legislation ;  and  shows 
that  the  obligation  which  the  poptdar  will  im- 
poses upon  the  representative,  should  be  much 
stronger  in  the  foiiner  case  than  in  the  latter. 
In  the  ordinary  case  of  legislation,  we  are,  in 
most  instances,  called  upon  to  act  npon  emer- 
gencies, of  sudden  and  unexpected  occurrence. 
The  current  of  events  is  in  a  perpetual  fluctua- 
tion; circumstances  are  continually  presenting 
themselves  in  new  combinations,  which  no  one 
could  anticipate,  and  which  must,  nevertheless, 
constitute  the  basis  of  legislation.  For  exam- 
ple, before  we  came  here,  none  of  ns  knew  that 
we  should  be  called  upon  to  ^ve  a  vote  re- 
specting the  Cumberland  Eoad,  the  Delaware 
and  Chesapeake  Canal,  or  the  Suppression  of 
Piracy.  Topics  like  these  are  continually 
springing  np,  which  we  must  decide,  before 
they  have  even  been  the  subject  of  dehbera- 
tion  among  the  people.  But  what  is  the  na- 
ture of  that  question,  which  we  shall  be  called 
upon  to  decide  on  Wednesday  next?  And 
what  are  the  circumstances  mider  which  we 
shall  decide  it  ?  It  is  a  question  which  has  been 
distinctly  presented  to  the  people,  for  consider- 
ation, ly  the  constitution;  and  has  been,  for 
the  last  four  years,  ftdly  and  freely  discussed 
before  the  people,  with  an  immediate  view  to 
the  exercise  of  the  highest  power,  and  most 
sacred  privilege,  they  possess — ^the  actual  choice 
of  the  man  who  is  to  preside  over  their  desti- 
nies. It  is  a  question,  therefore,  which,  from 
the  veiy  mode  of  its  recurrence^  must  always 
be  presented  to  us,  after  it  has  undergone  the 
deliberate  examination,  and,  to  a  certain  ex- 
tent, the  decision  of  the  people. 

But  there  is  another  view  of  the  constitution 
on  this  subject,  which  leads  us  stUl  more  clear- 
ly to  the  conclusion,  that,  in  the  selection  of  a 
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President  from  the  candidates  presented  to  us 
by  the  people,  we  are  bound  to  regard  their 
will  as  the  rule  of  our  conduct.  I  wiU  illus- 
trate it,  by  putting  a  case,  to  which  I  request 
the  particular  attention  of  the  gentleman  from 
Delaware,  that  he  may  obviate  the  inference 
which  I  shall  deduce  from  it,  if  he  can.  Sup- 
pose that  one  of  the  candidates  should  receive 
one  hundred  and  thirty  electoral  votes;  the 
majority  requisite  to  a  choice  being  one  hun- 
dred and  thirty-one — is  that  candidate  chosen 
President  ?  You  say,  assuredly  he  is  not. 
Why  is  he  not  chosen?  Because  he  has  not 
conclusive  evidence  that  a  majority  of  the  peo- 
ple of  the  United  States  prefer  him  to  any  oth- 
er candidate.  Even  the  largest  plurality,  short 
of  a  majority,  does  not  complete  the  election. 
Por  what  purpose,  then,  is  it  sent  here  ?  That 
we  may  elect  a  man  who  unites  only  a  small 
minority  of  the  people  of  the  United  States  iu 
his  favor  ?  .  This  would  be  absurd.  The  reason 
why  the  election  devolves  upon  us,  demon- 
strates the  object  for  which  it  is  sent  here.  It 
devolves  upon  us,  simply  because  the  constitu- 
tion wUl  not  place  the  sceptre  of  power  in  the 
hands  of  any  man  who  ■&  not  preferred  to  any 
other,  by  a  majority  of  the  people ;  and,  there- 
fore, I  infer,  as  a  necessary  consequence,  that 
the  three  highest  candidates  are  sent  to  us,  iu 
order  that  we  may  select  the  one  who  is  pre- 
ferred by  a  majority  of  the  people.  The  doc- 
trine of  the  gentleman  from  Delaware,  there- 
fore, is  in  direct  violation  of  the  very  principle 
of  the  'constitution,  which  imposes  upon  us  the 
duty  of  electing  a  President. 

There  is  yet  another  reason  which  operates 
with  great  force  on  my  mind,  in  favor  of  con- 
sidering the  members  of  this  House  the  mere 
organs  of  the  popular  will,  on  this  question. 
It  is  this.  If,  in  the  discharge  of  our  legisla- 
tive duty,  we  pass  a  law  which  is  unwise,  and 
in  its  operation  injurious  to  the  country — ^the 
remedy  is  easy  and  obvious.  The  people  raise 
their  voices  against  it ;  they  discard  the  offend- 
ing representatives,  and  the  obnoxious  law  is 
repealed.  But  if  it  should  happen  on  this,  or 
any  future  occasion,  that  this  House  should 
elect  a  President  from  selfish  and  corrupt  mo- 
tives, where  is  the  remedy?  There  can  be 
none.  The  deed  is'  done.  It  is  irreclaimable. 
Even  the  perpetrators  may  repent,  in  sackcloth 
and  ashes,  but  there  is  no  power  that  can  do 
away  the  iniquity.  It  is  evident,  therefore, 
that  if  we  do  not  recognize  the  right  of  the 
people  to  control  our  votes  by  instructions,  we 
act  whoUy  without  responsibility.  It  is  in  vain 
that  they  have  the  right  to  dismiss  the  unfaith- 
ful representatives  from  their  service.  Though 
the  example  might  operate  as  a  terror  to  future 
transgressors,  yet  the  work  of  corruption  would 
stiU  remain,  and  the  administration,  though  de- 
tested and  execrated  by  an  indignant  people, 
would  maintain  its  odious  and  distracted  rule, 
during  the  whole  constitational  period.  The 
very  circumstance  that  the  act  is  in  its  nature 
irrevocable,  makes  the  denial  of  the  right  of 
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instruction,  equivalent  to  an  absolute  denial  of 
all  responsibility  whatever,  on  the  part  of  the 
representative. 

There  is  another  view  of  the  subject,  involv- 
ing considerations  of  great  delicacy,  to  which 
I  feel  bound,  by  a  sense  of  duty,  to  call  the  at- 
tention of  the  committee.  What,  sir,  is  the 
peculiar  nature  of  the  power  we  are  about  to 
exercise,  as  it  respects  our  own  honor  and  rep- 
utation ?  "When  I  am  called  upon  to  give  my 
opinion  upon  any  measure  of  general  policy,  or 
to  co-operate  in  the  passage  of  a  law,  in  which 
my  constituents  and  myself  are  equally  inter- 
ested ;  if  I  discharge  that  duty  according  to  my 
own  best  ability  and  judgment,  though  my  con- 
duct should  expose  me  to  disapprobation  and 
censure,  yet  I  can  elevate  my  head,  not  only 
with  a  consciousness  of  my  own  purity,  but 
with  the  still  prouder  consciousness  that  no 
man  suspects  me  of  dishonor.  But  what  must 
be  the  feelings  of  every  high-minded  and  hon- 
orable man,  when  called  upon  to  perform  that 
duty  which  will  soon  (and,  I  trust  in  God,  for 
the  last  time)  devolve  upon  this  House  ? 
Though  his  heart  might  be  as  pure  as  the  prin- 
ciples of  our  holy  religion,  and  his  conduct  as 
disinterested  as  patriotism  itself,  yet,  should  he 
act  in  opposition  to  the  will  of  his  constituents, 
to  what  ungenerous  imputations  must  he  not 
unavoidably  subject  himself?  Acting,  as  he 
does,  in  the  midst  of  temptations,  which  even 
the  most  virtuous  find  it  more  easy  to  avoid 
than  to  resist,  how  many  wiQ  be  ready  to  point 
at  him  the  finger  of  scorn,  exclaiming,  as  he 
passes,  "  There  goes  the  man  who  abandoned 
his  constituents,  and  sold  his  country !  "  In 
vain  does  his  conscience  acquit  him ;  in  vain  ■ 
does  he  seek  for  consolation  in  the  conscious- 
ness of  his  own  integrity.  To  a  mind  of  nice 
sensibility,  there  is  something  both  mortifying 
and  degrading  in  the  idea  of  being  the  object, 
even  of  unmerited  suspicion.  When  called 
upon  to  act,  under  such  embarrassing  circum- 
tancea,  should  we  not,  therefore,  anxiously 
adopt,  for  the  regulation  of  our  conduct,  a 
sound  and  steady  principle,  upon  which  our 
honor-  may  securely  repose,  free  from  the 
breath  of  suspicion?  If  we  take  the  wiU  of 
our  constituents  as  our  guide,  we  shall  come  to 
the  discharge  of  the  important  trust  in  ques- 
tion, with  our  powers  of  attorney  in  our  pock- 
ets, and  our  principles  inscribed  on  our  fore- 
heads. No  speculations  wiU  be  then  indulged, 
as  to  the  motives  of  our-  preference ;  and  we 
shall  act  under  the  cheering  and  consolatory 
conviction,  that  even  malignity  cannot  insinu- 
ate that  any  secret  hope,  or  latent  expectation 
of  reward,  has  induced  us  to  disregard  the 
will,  and  sacrifice  the  interests,  of  our  constitu- 
ents. Sir,  I  do  solemnly  declare,  in  the  pres- 
ence of  my  God,  that  if  the  election  of  a  Pres- 
ident were  a  duty  of  frequent  recurrence,  and  I 
were  called  upon  to  discharge  it  upon  princi- 
ples, or  under  circumstances,  that  would  expose 
me  to  such  imputations,  I  would  resign  my 
seat,  and  abandon  public  life  forever,  rather 
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than  put  it  in  the  power  of  malice  to  assail  my 
reputation,  by  charges  so  plausible. 

I  will  call  the  attention  of  the  gentleman 
from  Delaware  to  a  view  of  this  question, 
which  I  request  him  to  considei-,  as  (what  I 
know  him  to  be)  a  judicious,  a  practical  states- 
man. "VVe  have  thus  far  looked  at  the  theory 
and  philosophy  of  the  constitution ;  let  us  now 
advert,  for  a  moment,  to  the  practical  opera- 
tion of  the  Government. 

The  gentleman  has  told  us,  that  we  should 
select  the  man  whom  our  own  judgment — "  our 
independent  judgment,"  shall  indicate,  as  'best 
qualified,  to  fill  the  Presidential  oflBce,  without 
respeet  to  the  opinions  or  wishes  of  the  people. 
Sir,  the  fli-st  qualification  of  the  Chief  Magis- 
trate of  a  Eepublic,  is  the  confidence  of  the 
people;  and  no  Tnan,  who  has  not  that  confi- 
dence, can  be  either  entitled  or  qualified  to  ex- 
ercise the  powers  that  belong  to  that  exalted 
station.  Suppose  we  were  perfectly  certain 
that  the  man  whom  our  independent  judgment 
would  select,  as  best  qualified,  would  be  op- 
posed by  the  deliberate  wiU  of  four-fifths  of 
the  people.  "Would  we  have  a  right  to  elect 
him?  "Oh,  yes,"  says  the  gentleman,  "the 
constitution  gives  us  the  right."  I  know  we 
have  the  physical,  and,  if  you  will,  the  consti- 
tutional power ;  but  that  is  not  the  question. 
Have  we  the  moral  right?  Is  it  consistent 
with  om-  duty,  as  representatives  of  the  people  ? 
Gentlemen  may  talk  as  much  as  they  please 
about  our  prerogative,  as  "  independent  judg- 
es," and  utter  specious  and  imposing  disserta- 
tions upon  the  rights  of  conscience ;  but,  if  we 
elect  a  President  in  direct  contradiction  to  the 
known  wiU  of  the  people,  what  will  be  the  in- 
evitable consequence?  You  clothe  him  with 
the  emblems  of  power,  without  the  substance ; 
you  impose  upon  him  the  highest  of  all  respon- 
sibilities, without  the  power  of  fulfilling  the 
obligations  growing  out  of  that  responsibility. 
In  a  word,  sir,  you  put  the  sceptre  into  his 
hand,  and,  in  the  very  act  of  placing  it  there, 
you  paralyze  the  arm  that  is  to  wield  it. 

Let  us  look  a  little  more  minntely  into  the 
nature  and  operation  of  public  opinion,  as  con- 
nected with  this  subject. 

If  the  people  of  the  United  States  had  never 
been  called  upon  to  examine  this  question,  and 
express  their  will  in  relation  to  it ;  if  it  were  a 
principle  of  the  constitution  that  the  Chief 
Magistrate  of  the  Eepublic  should  be  elevated 
by  lot;  and  if  chance  were  to  oast  the  office 
upon  a  man  who  was  not  their  choice,  and  who 
had  not  their  confidence ;  I  believe  they  would 
patiently  acquiesce,  although  their  will  should 
be  defeated.  But,  when  the  constitution  has 
made  it  their  right  and  their  duty  to  examine 
the  question,  and  express  their  will  upon  it ; 
and  when  they  see  that  will  defeated  by  hu- 
man agency,  the  agency,  too,  of  their  own  rep- 
resentatives ;  is  it  in  the  nature  of  things  that 
they  should  not  feel  deeply  indignant  at  the  au- 
thors of  so  glaring  an  outrage  upon  their  most 
sacred  rights  ?    Is  it  to  be  expected  that  they 


would  calmly  and  quietly  submit,  when  their 
constitutional  will  has  been  contemned  by  then- 
representatives  ?  Are  they,  indeed,  the  loero 
stocks  and  stones,  which  such  insensibility 
would  imply  ?  Sir,  I  sincerely  hope,  as  I  con- 
fidently believe,  that  they  are  not.  It  would 
be  a  fearful  omen  if  they  were.  It  would  go 
far  to  prove,  what  the  arguments  of  the  gen- 
tleman from  Delaware  seem  to  imply,  that  they 
are  incapable  of  exercising  this  high  attribute 
of  self-government.  But  the  supposition  is  a 
libel  upon  the  people.  K  you  were  to  elect  a 
President,  upon  the  principles  and  under  the 
circumstances  I  have  supposed ;  you  would  ele- 
vate him  only  to  be  a  more  conspicuous  object 
of  public  reprobation;  a  miserable  eflagy  of 
power ;  a  common  target,  at  which  a  high- 
minded  people  would  level  their  just  indignar 
tion.  Sir,  a  lofty  and  generous  ambition  would 
disdain  to  accept  power  under  such  circum- 
stances. 

I  presume  I  shall  not  expose  myself  to  the 
imputation  of  flattering  the  people  of  the  Unit- 
ed States,  (and  God  knows  I  have  never  been 
a  flatterer,  either  of  the  people  or  their  rulers,) 
when  I  ascribe  to  them  as  much  virtue  and  in- 
telligence, as  has  ever  fallen  to  the  lot  of  any 
people  on  earth.  Nor  shall  I  he  considered  as 
advancing  an  extraordinary  proposition,  when 
I  affirm,  that  our  Government  is  constructed, 
and  ought  to  be  administered,  with  as  much  re- 
gard to  the  win  of  the  people,  as  that  of  Great 
Britain — or,  to  put  a  clearer  case,  that  of 
France  in  the  days  of  the  Emperor  Napoleon. 
Tet,  in  neither  of  these  Governments  were  the 
principles  of  the  gentleman  from  Delaware 
ever  carried  into  efiect.  They  never  were  car- 
ried into  practical  operation  by  any  civilized 
Government,  holding  jurisdiction  over  an  intel- 
ligent population,  nor,  until  the  nature  of  man 
is  changed,  will  they  ever  be.  As  respects 
Great  Britain,  where  time  and  experience  have 
adjusted  the  operation  of  the  political  system, 
certaiu  principles,  recognizing  the  controlling 
influence  of  popular  opinion,  have  been  so  long 
settled  by  the  practice  of  the  Executive  Gov- 
ernment, that  they  are  now  considered  funda- 
mental. No  administration  ever  thinks  of  re- 
taining power,  with  a  majority  of  the  people 
against  them.  How  often  have  we  seen  the 
King,  in  obedience  to  the  voice  of  the  nation, 
discard  from  his  service  ministers  in  whom  he 
still  reposed  the  most  undiminished  confidence, 
and  select  others,  not  in  conformity  with  the 
dictates  of  his  own  "independent  judgment," 
but  in  compliance  with  the  will  of  the  people. 
Their  confidence,  and  not  his,  is  the  point  upon 
which  the  existence  of  an  administration  de- 
pends. Sir,  there  never  has  been  a  minister  in 
England,  not  excepting  the  late  Lord  Oasile- 
reagh,  who  would  have  nerve  enough  to  take 
the  seals  of  office  upon  the  principles  main- 
tained by  the  gentleman  from  Delaware.  If, 
then,  in  a  country  where  the  authority  of  the 
Executive  Government,  in  addition  to  its  mighty 
patronage,  is  invested  with  the  sanctity  which 
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naturally  results  from  its  hereditary  character, 
it  is  practically  demonstrated  by  the  experience 
of  a  century,  that  no  admiaistration  can  main- 
tain itself  against  the  will  of  the  nation— how 
desperate  would  he  the  experiment  of  electing 
a  President  against  the  popular  wUl,  in  this 
country,  where  the  people  are  more  generally 
intelligent,  the  Government  more  popular  in  its 
organization,  and  the  Executive  Department 
destitute  of  the  adventitious  influence  which 
belongs  to  an  hereditary  monarchy!  Eveif 
Bonaparte  himself,  when  supported  by  two 
hundred  thousand  bayonets,  and  wielding  the 
whole  military  power  of  France,  was  compelled 
at  all  times  to  acknowledge  the  supremacy  of 
the  national  will.  Such  was  his  own  declara- 
tion, after  he  had  fallen  from  power,  when 
viewing  the  retrospect  of  his  eventful  life,  with 
the  eye  rather  of  a  philosopher  than  a  mon- 
arch. If  this  mighty  sovereign  was  compelled 
to  admit  the  omnipotence  of  public  opinion, 
what  a  wretched  spectacle  of  debility  and  dis- 
traction should  we  have,  if  it  should  be  disre- 
garded in  the  election  of  a  Eepublican  Presi- 
dent !  Sir,  a  President  elected  upon  such  prin- 
ciples, would  be  an  object  rather  to  be  despised, 
than  dreaded ;  for  he  would  soon  find,  that  he 
had  very  little  power,  either  for  good  or  for 
evil.  I  will  now  say  a  few  words  in  answer  to 
an  imposing,  but,  in  my  opiuion,  deceptive  ar- 
gument, urged  by  the  gentleman  from  Dela- 
ware. He  asks — If  we  are  bound  to  obey  the 
wUl  of  our  constituents,  ho^  can  we  ever  make 
an  election,  since  that  obligation  would  con- 
strain the  friends  of  each  candidate  to  adhere 
to  him  throughout  the  contest?  Now,  there 
may  be  many  difficulties  connected  with  a  doc- 
trine or  a  duty,  which  neither  destroys  the 
truth  of  the  one,  nor  absolves  from  the  obliga- 
tion of  the  other.  If  the  mere  existence  of 
such  difficulties  would  absolve  us  from  any 
duty,  there  would  be  an  end  to  the  obligation 
of  almost  every  duty.  I  see  a  very  easy  and 
obvious  mode  of  surmounting  the  difficulty 
suggested  by  the  gentleman ;  but,  before  I  state 
it,  I  will  take  the  liberty  of  asking  him  how  he 
can  get  over  the  very  same  difficulty,  upon  his 
own  principles  ?  The  principle  of  preference, 
whatever  it  is,  that  induces  a  member  here  to 
vote  for  a  particular  candidate,  imposes  upon 
him  a  moral  obligation  to  vote  for  that  candi- 
date. I  say  we  should  vote  in  conformity  with 
the  win  of  our  constituents.  The  gentleman 
says  we  should  vote  in  conformity  with  the  dic- 
tates of  conscience.  There  is  my  principle,  and 
here  is  his.  They  are  of  equal  obligation.  Is 
it  not  evident,  therefore,  that  both  would  equal- 
ly produce  the  difficulty  under  consideration  ? 
]J  we  adhere,  without  departure,  to  the  candi- 
date selected  upon  either  principle,  there  can 
be  no  election.  But,  sir,  the  difficulty  is  ima- 
ginary. The  plain  and  practical  role  is,  to  en- 
deavor, if  possible,  to  carry  into  effect  the  will 
of  our  constituents.  We  must  make  this  effort 
honestly,  without  any  skulking  behind  pretexts, 
or  forms.     If  it  be  found  that  their  favorite 


cannot  prevail ;  that  the  candidate  who  re- 
ceived their  electoral  vote  unites  but  a  small 
minority  of  the  people  of  the  United  States  in 
his  favor,  and  that  the  two  others  are  more 
prominent ;  we  must  then  choose  between  them, 
still  conforming  to  the  will  of  our  constituents, 
in  making  that  choice,  if  their  wUl  be  known 
to  us.  If  we  cannot  succeed  in  electing  their 
first  choice,  we  should  endeavor  to  elect  the 
person  next  in  their  confidence.  By  this  pro- 
cess, the  final  control  wOl  be  found,  where  it 
ought  to  be,  in  the  general  voice  of  the  people 
of  xhe  United  States. 

I  find  myself  called  upon,  to  do  what  ?  Not 
to  elect  a  President,  but  to  complete  an  election 
which  the  people  have  left  in  an  inchoate  state, 
merely  because  they  cannot  meet  together  to 
complete  it  themselves.  The  framers  of  the 
constitution  supposed  that  the  popular  branch 
of  Congress  would  be  the  best  means  of  con- 
centrating the  national  will,  and  thereby  con- 
summating the  work  commenced  by  the  peo- 
ple. The  principles  in  which  it  originated,  are 
not  changed  by  the  accidental  circumstances 
which  have  cast  upon  us  the  duty  of  adding 
the  finishing  stroke  to  it.  All  agree  that  it  is  a 
misfortune  that  a  majority  of  the  people  have 
not  united  in  favor  of  one  man ;  and  that  it 
was  the  very  end  of  the  constitution,  the  "  con- 
summation most  devoutly  to  be  wished,"  that 
such  majority  should  have  been  obtained  in  the 
first  instance.  "Why,  then,  is  it  not  equally  de- 
sirable now?  What  is  it  that  has  suddenly 
produced  this  magical  change  in  the  principles 
which  regulate  this  great  national  operation,  of 
choosing  a  President  ?  Sir,  these  principles  are 
eternal,  and  circumstances  do  not  affect  them. 
If,  as  it  must  be  admitted,  it  was  the  primary 
object  of  the  constitution  to  elevate  to  the  Ex- 
ecutive chair,  the  man  who  should  be  the 
choice  of  a  majority  of  the  people,  that  does 
not  cease  to  be  the  object  of  the  constitution 
when  the  election  devolves  upon  this  House. 
The  election  of  a  President  must  be  regarded 
as  a  continued  operation,  carried  on  upon  the 
same  principles  throughout.  It  would  be  a 
miserable  and  incongruous  piece  of  patchwork, 
to  commence  with  one  set  of  principles,  and 
end  with  another. 

But,  says  the  gentleman  from  Delaware,  the 
power  we  exercise  in  electing  a  President  is 
not  conferred  upon  us  by  the  people,  but  by 
the  constitution.  Were  I  to  take  this  proposi- 
tion simply  in  the  terms  in  which  he  has  ex- 
pressed it,  I  should  regard  it  as  either  absurd,  or 
unintelligible.  But  I  know  the  gentleman's 
meamng,_  and. will  not  affect  to  misunderstand 
him.  His  proposition  is,  that  the  election  does 
not  devolve  upon  this  House  by  any  act  of  the 
people,  expressive  of  their  wish  that  it  should 
come  here,  but  by  a  mere  contingency,  for 
which,  as  it  must  unavoidably  occur  sometimes, 
the  constitution  has  made  provision.  But  how 
does  this  strengthen  the  gentleman's  argument? 
Are  we  to  be  told  that,  because  it  is  the  "  ne- 
cessity and  not  the  wUl "  of  the  people,  that 
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"  consents  "  to  our  having  any  thing  to  do  with 
this  question ;  we  are,  therefore,  absolved  from 
all  responsibility  ?  The  very  reverse  should  be 
the  inference. 

Mr.  Mangtim,  of  North  Carolina,  then  rose, 
and  said,  that  he  felt  great  repugnance  to  ob- 
trude his  remarks  upon  the  notice  of  the  House 
at  any  time — a  repugnance  which,  upon  this 
occasion,  was  certainly  not  diminished  by  the 
state  of  indisposition  in  which  he  found  him- 
self. That  he  felt  it  his  duty  to  make  a  few  re- 
marks in  reply  to  those  he  had  just  heard — ^not 
so  much  with  the  view  of  affording  either  in- 
terest or  instruction  to  the  House,  as  with  the 
view  of  publicly  avowing  those  principles  which 
he  deemed  sound,  and  by  which  he  had  deter- 
mined that  his  conduct  on  the-  approaching  oc- 
casion should  be  regulated. 

The  question,  said  Mr.  M.,  immediately  un- 
der consideration,  is.  intrinsically  of  but  slight 
and  trivial  import,  but  it  derives  much  conse- 
quence from  other  and  more  important  ques- 
tions that  have  been  drawn  into  discussion. 
"What,  asked  Mr.  M.,  is  the  nature  of  the  ques- 
tion before  the  House  ?  It  is  one  exclusively 
of  police.  But,  from  the  manner  in  which  it 
had  been  treated,  he  should  have  inferred,  but 
for  the  gentleman's  disclaimer,  that  his  object 
was  not  so  much  to  discuss  this  question,  as  to 
issue  a  sort  of  manifesto  to  the  people  of  the 
United  States,  to  justify  those  who  yield  to  a 
strong  current,  and  to  damn  those  who  resist 
it.  It  is  a  question  not  of  open  galleries  or 
closed  galleries.  Gentlemen  had,  therefore, 
been  engaged  in  combating  shadows ;  and  much 
of  what  had  been  said,  had  been  addressed  to 
a  motion  which  no  one  had  made. 

The  question,  as  he  understood  it,  was  sim- 
ply this :— Whether  the  galleries  should  be 
thrown  open,  subject  to  be  closed  at  the  mo- 
tion of  the  Speaker,  or,  whether  they  should 
be  thrown  open,  subject  to  be  closed  at  the  re- 
quest of  the  delegation  from  any  one  State. 
For  his  own  part,  he  should  have  thought  that 
the  latter  arrangement  would  have  been  con- 
ceded as  a  matter  of  courtesy,  to  those  gentle- 
men who  stand  singly  and  unsustained  by  col- 
leagues, as  representatives  from  the  weaker 
States.  For  himself,  he  had  not  the  remotest 
idea  that  those  galleries,  let  them  he  occupied 
by  whom  they  might,  were  about  to  overawe 
the  House,  or  exeist  any  improper  influence 
upon  it  whatever.  His  reliance  was  placed 
upon  the  deep  moral  feeling  that  pervades  this 
nation.  On  this  he-  relied  to  sustain  gentlemen 
in  the  discharge  of  their  duty ;  and  on  this  he 
relied  more  than  on  all  the  bayonets  and  can- 
non that  military  despotism  ever  wielded. 

This  is  a  mere  question  of  order.  The  ad- 
mission of  strangers  was  an  act  of  courtesy, 
granted,  as  such  acts  are  always  understood  to 
be,  upon  an  implied  obligation  of  good  beha- 
vior. It  was  not  to  b«  presumed  beforehand, 
that  those  who  were  admitted,  would  violate 
the  laws  of  decorum ;  hut  if  they  did,  there 
could  be  no  doubt  tihat  the  Speaker  was  com- 


petent to  exclude  them :  and  as  little  doubt  that 
he  would  do  it  at  the  suggestion  of  the  delegar 
tion  from  any  one  State'  that  a  free  exercise  of 
their  rights  required  their  exclusion. 

He  would  again  repeat,  that  he  felt  no  fears 
from  any  attempt  to  overawe  the  House ;  and 
stUl  less  had  he  fears  of  the  intriguers  who  had 
been  spoken  of,  whether  posted  in  the  galleries, 
or  operating  in  this  hall.  His  position  was  pe- 
culiar ;  it  was  that  of  an  armed  neutrality,  he 
had  but  little  to  hope,  and  nothing  to  fear. 

He  knew  that  he  stood  upon  a  narrow  isth- 
mus, lashed  upon  either  side  by  the  most  angry 
surges,  from  which  neither  numbers  nor  denun- 
ciations should  be  able  to  drive  him.  Calling 
to  his  aid  the  little  lights  of  his  understanding, 
and  with  a  heart  bent  upon  the  best  interests 
of  his  country,  he  should  firmly  and  fearlessly 
endeavor  to  perform  his  duty. 

He  should  not,  however,  have  troubled  the 
House  at  this  thne  with  a  single  remark,  but 
for  the  principles  he  had  heard  advanced ;  and 
against  which  he  felt  it  his  duty  to  enter  his 
solemn  protest.  He  had  always  listened  to  the 
gentleman  from  South  Carolina  with  great 
pleasure,  and  he  must  confess  that  he  had 
heard  him  on  this  occasion  with  the  more 
pleasure,  because  he  thought  he  had  perceived 
that  his  talent,-  his  ingenuity,  and  his  fertility 
of  resource,  had  proved  insufficient  to  sustain 
him  under  the  weight  of  the  cause  he  advocat- 
ed. "Whom,  asked  Mr.  M.,  are  we  bound  to 
obey,  in  giving  our  votes  on  the  approaching 
occasion?  We,  I  mean,  who  are  in  the  minor- 
ity? K  I  understand  the  gentleman,  we  are 
bound  to  obey  the  will  of  those  whose  candi- 
date shall  have  the  highest  number  of  votes. 
I  would  be  glad  to  know  whether  we  are  bound 
to  do  this  by  a  moral  obligation,  or  only  by 
reason  of  the  philosophy  of  the  constitution,  to 
which  the  gentleman  alluded.  If  by  a  moral 
obligation,  that  obligation  addresses  itself  to 
every  honest  mind  with  the  force  of  a  perfect 
obligaticm;  it  must  be  obeyed,  and  why.  then 
has  the  constitution  been  so  siUy  as  to  allow  us 
a  choice  between  three  candidates,  when  we 
are  morally,  and  of  course  perfectly  bound  to 
elect  the  candidate  who  has  the  largest  number 
of  votes  in  the  electoral  colleges  ? 

[Here  Mr.  M.  yielded  the  floor  to  Mr.  MoDur- 
FiE,  who  wished  to  explain.  He  had  not  said 
that  gentlemen  were  hound  to  elect  the  candi- 
date who  had  the  highest  number  of  votes :  on 
the  contrary,  he  had  said  distinctly,  that  a 
plurality  of  votes  did  not  make  an  election.] 

Mr.  M.  resumed.  He  was  then  to  understand 
the  gentleman,  that  we  are  not  constitutionally, 
but  only  morally  bound ;  or,  in  other  wori, 
that  we  have  no  right  to  disregard  the  will  of 
the  people,  as  expressed  in  a  plurality  of  votes 
by  the  electoral  colleges.  But,  if  so,  was  not 
the  argument  the  same? — the  conclusion  the 
same  ?  Was  not  that  obligation  as  binding,  as 
an  obligation  emanating  immediately  from  the 
constitution  ?  Must  not  every  honest-  man  re- 
gard it  in  that  light  ?    And  must  not  every  man 
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who  was  not  base  enough  to  barter  away  Ms 
birthright  for  a  mess  of  pottage — to  sell  him- 
self for  loaves  and  fishes — feel  its  binding  power  ? 
If  the  obligation  was  a  moral  one,  it  was  a  per- 
fect one,  and  as  such,  commanded  perfect  obe- 
dience. He  must,  therefore,  most  emphatically 
repeat,  that  it  was  extreme  folly,  if  not  worse, 
in  the  framers  of  the  constitution,  to  give  to 
this  House  the  power  of  selection  between  three 
candidates,  when,  at  the  same  time,  the  hands 
of  members  are  tied  up  from  the  exercise  of  that 
power  by  the  strongest  obligations.  The  con- 
stitution, then,  holds  out  to  us  bread,  and  gives 
us  a  stone. 

But  this  never  was  the  design  of  the  framers 
of  the  constitution.  And  the  very  fact  that  they 
have  given  us  the  power  to  choose,  is  enough 
to  prove  that  the  principle,  as  stated,  does  not 
furnish  the  rule  by  which- we  are  to  be  gov- 
erned. 

I^  then,  we  are  not  bound  by  the  gentleman's 
moral  obligation,  to  elect  that  candidate  who 
happens  to  have  a  plurality  of  votes  in  the  elec- 
toral colleges,  what  is  the  rule  by  which  we  are 
to  be  governed  ?      Is  it  by  the  vote  of  our  re- 
spective States?    That  cannot  be  the  rule:  for 
the  constitution  has  not  prescribed  any  uniform 
mode  for  the  election  of  electors,  but  has  left 
that  power  in  the  Legislatures  of  the  States. 
And  it  may  happen  in  those  States  in  which 
they  elect  electors  by  districts,  that  there  may 
be  a  tie ;  that  the  votes  for  two  contending  can- 
didates may  be  equal.    How  will  gentlemen  ex- 
tricate themselves  from  this  dilemma — the  di- 
lemma of  a  tie  ?    WiU  they  resort  to  their  prin^ 
eiple  f    It  wOl  fail  them — it  is  not  principle — ^it 
is,  in  my  bumble  judgment,  absurdity.     The 
gentleman  from  South  Carolina  has  asked  the 
gentleman  from  Delaware,  with  a  sort  of  tri- 
umph, to  answer  the  case  which  he  put,  to  wit : 
that  if  130  votes  should  be  given  for  one  candi- 
date, falling  one  vote  short  of  the  number  re- 
quired for  an  election,  whether  that  gentleman 
would  dare  to  resist  such  a  majority  ?    I  would 
answer,  that  great  respect  is  due  to  the  opinions 
of  the  people.    That  it  would  be  great  impolicy, 
in  ordinary  cases,  to  resist  so  fall  an  expression 
of  the  public  will.    But  reasons  might  exist, 
which  would  render  it  the  imperious  duty  of 
the  representative,  as  an  honest  man,  to  resist 
it.    There  is  no  principle  concerned,  as,  I  trust, 
I  have  shown.    It  is  mere  matter  of  expediency. 
But  let  me  suppose  a  case,  predicated  upon  the 
alleged  principle,  that  we  are  bound  to  give 
our  votes  in  accordance  with  the  votes  of  our 
respective  States,  and  ask  the  gentleman  to 
answer  it.     There  are  twenty-fom-  States  and 
three  candidates  for  the  Presidency.      Suppose 
eight  States  should  vote  for  each  candidate ;  if 
we  are  bound  to  vote  as  our  respective  States 
do,  no  election  can  be  made.    And  what  will  be 
the  result  ?    It  is  obvious.    By  adhering  to  the 
principle,  of  which  the  gentleman  speaks,  you 
postpone  three    candidates,  upon  whom  the 
people  of  the  United  States  had  fixed  their  eyes, 
as  fit  persons  for  the  Chief  Magistracy,  and  each 


of  whom  had  received  the  votes  of  one-third  of 
the  people  of  the  United  States  for  that  office. 
Tou  set  aside  all  these,  and  let  the  Vice  Presi- 
dent into  that  office :  a  man  who  had  not  re- 
ceived a  single  vote  in  the  United  States  for  the 
Presidency'.  "What  will  the  people's  men  say 
fo  this  doctrine?  and  yet  it  is  principle,  sacred 
principle,  according  to  the  views  of  some  gentle- 
men. But,  says  the  gentleman,  we  are  first  to 
^try  to  elect  the  people's  man,  and  if  we  cannot 
effect  that  object,  then,  and  then  only,  take  up 
some  other  candidate.  We  must  yield  to  the 
necessity  of  the  case.  Mark  me,  it  is  moral 
principle,  says  the  gentleman,  by  which  we  are 
bound.  A  principle  is  surely  a  very  bad  one, 
which  will  not  wear  longer  than  one  day,  and 
which  must  be  abandoned  as  soon  as  it  is  put 
into  practice.  But  we  must  yield  to  the  neces- 
sity of  the  case !  I  had  thought  that  that  which 
yields  to  any  necessity  whatever  was  not 
moral  principle,  for  moral  obligation  admits  of 
no  compromise.  It  is  said  that,  if  on  trial  we 
cannot  succeed  in  electing  a  President,  to  pre- 
vent the  Vice  President's  coming  into  that 
office,  we  must  give  way.  But  here  are  eight 
States  in  favor  of  each  candidate — who  is  to 
give  way  first?  If  I  give  way  first,  may  not 
my  constituents  reproach  me  with  an  abandon- 
ment of  principle  ?  If  the  gentleman  gives  way 
first,  does  he  not  abandon  principle  ?  Sir,  such 
a  principle  as  must  he  abandoned  on  one  day's 
trial,  is  not  a  principle  which  I  will  ever  recog- 
nize. 

If,  then,  sir,  we  are  under  no  moral  obligation 
to  vote  for  the  candidate  who  has  the  highest 
number  of  votes,  nor  to  obey  the  votes  of  our 
respective  States ;  what,  I  again  ask,  is  to  he  the 
rule  which  must  govern  us  ?  Sir,  it  appears  to 
me  that  the  whole  fallacy,  which  pervades  the 
arguments  of  the  gentleman  whose  views  I  am 
opposing,  consiists  in  this — ^they  are  comparing 
the  votes  of  the  people,  taken  per  capita,  with 
the  votes  of  twenty-four  distinct  and  independ- 
ent sovereigns.  They  are  comparing  things 
which  have  no  points  of  resemblance,  nor  have 
they  any  assignable  relation  to  each  other.  The 
States,  as  sovereigns,  are  all  equal.  The  people, 
who_  make  up  those  sovereignties,  numerically 
considered,  are  totally  unequal,  and,  in  that  re- 
spect, bear  towards  each  other  various  and  di- 
versified proportions.  Are  we  then  to  be  bound 
by  the  votes  of  our  respective  districts  ?  (This 
is  the  doctrine  of  the  people's  men,  and  all  are 
people^a  men  nowadays,  from  the  much  repro- 
bated caucus  men,  down  to  the  humblest  politi- 
cal professors.)  Here,  I  trust,  I  may  be  permit- 
ted to  say,  that  I  shall,  for  once  in  my  life,  at 
least,  in  the  honest  discharge  of  my  duties,  fall 
in  with  the  doctrines  of  the  people's  men — ^I  ex- 
pect to  represent  the  plurahty  of  my  district. 

But  are  we  bound  by  the  votes  of  our  districts  ? 
I  mean,  in  point  of  principle  ?  Did  the  framers 
of  the  constitution  design  that  we  should  be  so 
bound?  If  they  did,  wherefore  does  not  the 
constitution  prescribe  a  uniform  mode  of  elect- 
ing representatives  by  districts  ?    And  yet  the 
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power  of  prescribing  the  mode,  is  left  with  the 
legislatures  of  the  respective  States.  Some 
States  elect  their  representatives  by  general 
ticket,  aa  does  Georgia,  for  example.  How  will 
gentlemen  ascertain  the  votes  of  their  districts, 
under  the  general  ticket  system?  How  will 
gentlemen  extricate  themselves  from  this  di- 
lemma ?  WiU  they  do  it  by  resorting  to  the 
statement,  that  the  State,  in  that  case,  is  each 
member's  district  ?  If  so,  then  each  member  is 
bound  to  represent  the  vote  of  his  State.  This 
brings  the  question  back  to  the  ground  on  which 
I  have  already  considered  it ;  and  the  doctrine 
is  subject  to  all  the  objections  to  which  I  have 
already  adverted.  It  is  true,  that  the  gentleman 
from  South  Carolina  cannot  be  mistaken  as  to 
the  vote  of  the  people :  for  in  that  State  they 
elect  members  by  districts.  Should  he  recog- 
nize the  principle  of  perfect  obedience  to  the 
voice  of  his  district,  then  should  also  every 
other  member.  If  this  is  principle,  what  would 
be  the  consequence  of  adherence  to  it,  in  the 
most  of  cases — indeed,  in  the  actual  posture  of 
affairs  at  present?  It  is  plain— no  President 
could  be  made,  and  the  Vice  President  would 
eome  in.  If  it  is  principle,  we  are  bound  to  ad- 
here, but  if  we  may  give  way,  and  are  not  hound 
to  adhere,  then  it  should  no  longer  be  dignified 
■with  the  name  of  principle,  but  it  is  a  mere 
question  of  expediency.  Again,  if  we  are  not 
bound  by  the  votes  of  our  districts,  (as  is  clearly 
the  case  in  some  of  the  States,  for  the  simple 
reason,  that  they  have  no  districts,)  but  are 
bound  by  the  votes  of  our  respective  States, 
then  this  dilemma  might  arise :  A  member 
might  be  obliged  to  vote  for  a  candidate,  who 
was  opposed  by  every  man  in  his  district.  Here 
he  gives  up  the  wishes  of  all  his  constituents, 
the  only  people  upon  earth  to  whom  he  is  politi- 
cally responsible,  and  for  what  ?  To  fall  in  with 
the  vote  of  the  State — and  by  adhering  to  that 
vote,  no  President  is  elected  and  the  Vice  Presi- 
dent comes  in,  after  all  these  fearless  and  patri- 
otic sacrifices. 

Again :  If  our  States  were  all  of  equal  size, 
that  is,  equal  in  point  of  population,  and  the 
people  fail  to  make  a*i  election  in  the  electoral 
colleges,  it  is  clear  that  no  election  could  ever 
be  made  by  the  House  of  Representatives,  should 
the  members  recognize  as  correct,  and  adhere 
to  the  principle,  that  they  are  bound  to  vote  in 
accordance  with,  the  votes  of  their  respective 
StateSv  In  the  present  unequal  size  of  the 
States,  imder  any  ordinary  circumstances  of 
combination,  the  operation  of  that  principle 
would  defeat  an  election  nine  times  out  of  ten ; 
and  in  no  solitary  case  can  an  election  be  made 
in  the  House  of  Eepresentatives  by  adhering  to 
the  principle,  except  by  enforcing  the  odious 
doctrine,  that  the  minority  shall  prevail  over 
the  majority — ^that  is,  by  making  thirteen  or 
more  of  the  smaller  States,  that  had  voted  for 
one  candidate  in  the  electoral  colleges,  without 
effect,  come  into  the  House  and  do  the  same, 
with  complete  effect.  What  they  were  unable 
to  do,  by  reason  of  inequality  of  population, 


they  are  made  to  effect  by  the  equality  of  their 
sovereignty.  Sir,  if  these  are  people's  principles, 
I,  for  one,  beg  to  be  delivered  from  them. 

It  is  said  that,  in  matters  of  legislation,  it 
is  4  vexed  question,  whether  the  representative 
is  not  bound  to  obey  the  will  of  his  constituents, 
and  that  many  great  and  wise  men  have  held 
the  aflSrmative.  Sir,  I  would  not  give  a  button 
for  the  doctrine,  either  the  one  way  or  the 
other,  so  far  as  regards  its  practical  utility.  As 
to  the  mere  theory,  I  concede  it  to  gentlemen— 
they  may  delight  themselves  with  whatever 
theories  they  please,  whether  ingeniously  or 
inartiflcially  constructed.  But,  though  the 
question,  as  to  legislation,  may  be  vexed,  gen- 
tlemen tell  us,  that,  in  the  business  of  electing 
a  President  by  the  House  of  Representatives, 
there  can  be  no  doubt — the  case  is  a  plain  one. 
Sir,  I  argue  directly  the  reverse.  In  the  busi- 
ness of  legislation,  the  people,  in  primary  assem- 
blies, cannot  act — ^it  is  constitutionally,  it  is 
physically  impossible.  There  is,  therefore,  a  pro- 
priety, in  a  representative  Government  like  ours, 
that  the  legislative  body  should  respond  to  the 
voice  of  the  people ;  that,  as  a  reflector,  it  should 
give  back  the  true  image  of  the  people's  wishes. 
But,  in  the  election  of  the  chief  magistrate,  the 
people  can  act  in  primary  assemblies.  liose 
assemblies  present  the  proper  and  the  best  mode 
in  which  the  election  can  be  made.  But  the 
people,  having  attempted  an  election  in  this 
mode,  and  having  failed  of  success,  the  consti- 
tution brings  the  election  to  this  House :  this 
House  is  the  umpire,  the  judge  on  whom  de- 
volves the  settlement  of  that  momentous  ques- 
tion, which  the  people  have  been  unable  to  set- 
tle themselves,  for  want  of  greater  unanimity. 

Sir,  I  hope  I  have  now  succeeded  in  showing 
the  fallacy  of  the  gentleman's — pardon  me — the 
people's  doctrines,  of  instruction.  What,  then, 
is  our  duty,  in  the  present  crisis,  and  on  the 
approaching  occasion  ?  Is  it  to  fall  into  the 
ranks  of  the  candidate  who  may  happen  to  be 
the  strongest  ?  (A  very  comfortable  doctrine, 
indeed,  particularly  to  those  who  happen  to  be 
in  the  minority ;  our  understandings  and  con- 
science approving,  we  should  like  to  be  wafted 
with  you  gentlemen,  on  the  strong  currents.) 
Is  it  to  obey  the  voice  of  our  States  ?  or,  is  it 
to  obey  the  voice  of  our  districts  ?  It  is,  in 
my  judgment,  neither  more  nor  less  than  this — 
To  do  what  is  right,  according  to  the  best  dic- 
tates of  our  own  understandings,  and  leave  the 
consequences  to  God,  and  to  our  country. 

It  has  been  asked,  how  can  we  hold  up  our 
heads  when  we  return  home,  if  we  have  gone 
against  the  will  of  our  constituents  1  Sir,  we 
can  hold  our  heads  as  erect  as  an  angeh  The 
man  who  has  honestly  done,  what  he  under- 
stood, after  deep  and  anxious  reflection,  to  he 
Ms  duty,  may  meet  the  eyes  of  his  constitu- 
ents, aye,  the  eyes  of  the  world,  and  neither 
blench  nor  quaU,  though  none  should  smile 
upon  him.  It  has,  also,  been  said,  (and  the  re- 
mark, though  it  can  have  none  here,  may  be 
calculated   to  have    an  effect  abroad,)   that, 
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whenever  a  man  has  done  deeds  of  renown,  tte 
people  delight  to  honor  him,  and  will,  with 
great  certainty,  elevate  him  to  the  highest  of- 
fices. Sir,  this  is  a  mere  tmism;  everyhody 
here  knows  that  this  is  true.  It  is  what  the 
people  will  always  do;  it  is  what  they  have 
done  in  a  thousand  instances;  but,  sir,  it  is 
exactly  what,  in  the  present  case,  they  have 
not  done.  Else,  why  does  the  election  come  to 
this  House  ?  Sir,  a  majority  of  the  people  have 
distinctly  told  you,  that  not  even  the  most  faP 
vored  candidate  is  the  man  of  their  wishes. 
Neither  is  elected,  though  all  may  have  been 
honored.    It  is  we  -^o  must  elect. 

We  have  also  been  told,  that  upon  grounds 
of  expediency,  the  sceptre  ought  not  to  be 
placed  in  the  hands  of  any  man  who  has  not  a 
majority  of  the  votes  of  his  countrymen ;  and 
that,  if  we  do  place  it  in  the  hands  of  such  a 
one,  we  only  place  it  there  to  lop  oflF  his  arm. 
Sir,  this  but  iU  agrees  with  what  is  a  funda- 
mental principle  in  the  system  of  the  people's 
men.  What,  sirl  are  the  intelligent  and  en- 
lightened people  of  these  States,  who  are  so 
much  flattered  in  one  breath,  to  be  represented 
in  the  next  as  ferocious  as  tigers  ?  Are  they  to 
rise  in  their  wrath,  and  hurl  the  full  weight  of 
their  indignant  vengeance  at  an  individual  who 
has  done  no  harm  ?  Who  has  done  no  one  act 
to  excite  their  displeasure  ?  Suppose  three 
candidates  should  come  before  us  with  an  un- 
equal number  of  votes,  I  admit  we  should  very 
properly  feel  inclined  to  elect  him  "  eceteris 
paribus"  who  had  the  largest  number,  (for  I 
would  not  willingly  deprive  gentlemen  of  the 
smallest  comfort.)  But,  suppose  the  candidate 
who  had  the  smallest  number  should,  in  the  re- 
sult, be  chosen  President,  is  it  maintained  thaf 
the  people  of  the  United  States  would  rise  in 
vengeance  against  that  man  ?  Surely,  sir, 
whatever  phials  of  wrath  might  be  exhausted 
on  the  heads  of  their  guilty  representatives, 
the  people  would  pour  out  none  upon  the  inno- 
cent head  of  a  man  who  had  done  no  one  offen- 
sive deed,  and  whose  only  crime  had  been  to 
be  constitutionally  presented  for  choice,  and 
constitutionally  chosen.  We  have  heard,  fur- 
ther, and  much  to  my  astonishment,  that  the 
doctrine  of  the  gentleman  from  Delaware  would 
not  floiirish  in  old  England — nay,  that  it  is  too 
strong  even  for  the  military  despotism  of  Na- 
poleon. I  scorn  to  flatter  any  man,  and  am 
sure  that,  on  this  occasion,  I  shall  be  exempt 
from  the  imputation  of  such  design,  when  I 
say  I  was  an  attentive  listener  to  the  gentleman 
from  Delaware,  and  did  think,  and  stiU  think, 
that  sounder  doctrines,  or  doctrines  delivered 
with  more  peUucid  clearness,  never  fell  from 
the  lips  of  any  man,  than  from  those  of  that 
distinguished  member ;  and  I  did  consider  the 
demonstration  by  which  they  were  maintained, 
precluded  reply ;  and  I  am  happy  to  find  my 
own  opinion  bolstered  and  corroborated  by  an 
opinion  that  comes  to  me  with  so  much  weight 
and  authority. 

I  have  not  heard  why  his  doctrines  would 
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not  flourish  in  old  England;  the  gentleman 
from  South  OaroUna  did  not  condescend  to  fa- 
vor us  with  any  thing  more  on  that  point  than 
mere  assertion.  As  to  what  was  said  in  regard 
to  the  iron  reign  of  Napoleon,  and  the  declara- 
tions that  he  made,  it  is  indeed  true,  that  that 
despotic  ruler  professed  to  be  governed  by  the 
will  of  the  people,  {Bonaparte,  it  seems,  too, 
was  also  a  "-people's  man.'")  But,  sir,  while  he 
professed  this,  he  was  supported  by  250,000 
bayonets;  and,  in  such  circnmstances,  what 
was  the  "people's  will?"  It  was  the  will  of 
their  tyrant. 

Here  Mr.  M.,  not  having  conceded  his  re- 
marks, gave  way  for  a  motion  for  the  commit- 
tee to  rise. 


Monday,  February  7. 

Eleetvm  of  President  ly  the  Home  of  Repre- 
sentatives, 

On  motion  of  Mr.  Wki6ht,  the  House  then 
went  into  Committee  of  the  Whole  on  the  state 
of  the  Union,  Mr.  Tayl(»,  of  New  York,  in  the 
chair,  and  resumed  the  consideration,  of  the 
rules  (reported  by  a  committee)  to  be  observed 
by  the  House  in  conducting  the  election  of  the 
ftesident. 

And,  the  question  being  on  striking  ont  the 
last  clause  of  the  third  rule,  which  provides  that 
the  galleries  may  be  cleared  at  the  request  of 
the  delegation  of  any  one  Staite — 

Mr.  MflNGUM  said,  that,  when  the' committee 
rose  the  other  day,  as  he  presumed  for  his  per- 
sonal accommodation,  he  had  weH  nigh  con- 
cluded the  remarks  which  it  was  his  intention 
to  submit  on  this  subject.  He  felt  deeply  sen- 
sible of  the  pohte  attention  of  the  committee, 
and  the  best  return  in  his  power  to  make  for 
their  kindness  was  to  refrain  fi-Mu  trespassing 
again  too  far  on  their  patience. 

This  subject  having  already  occupied  a  dis- 
proportionate space  of  the  time  of  thfe  House, 
he  should  not  again  take  up  the  argument,  but 
only  submit  a  few  general  observations,  which  he 
had  designed  to  offer  on  the  former  occasion.  He 
knew  full  well  the  immense  advantages  which 
gentlemen  have  when  they  address  themselves 
not  to  the  understanding  and  the  judgment,  but 
make  ardent  appeals  to  the  prejudices  and  pas- 
sions of  the  people.  The  people's  rights,  and 
the  sovereignty  q£  the  people ! — the  very  finest 
and  most  popular  themes  for  declamation !  He 
felt  the  great  difficulty  of  being  heard,  cooUy 
and  dispassionately,  at  the  bar  of  reason,  at  the 
moment  when  the  passions  are  stimulated  into 
tumult,  and  worked  up  to  a  pitch  of  fi-enzy. 

In  this  country,  as  we  have  seen  from  the 
foundation  of  the  Government,  whenever  a  new 
party  was  about  to  organize  itself,  or  a  new 
taction  to  spring  into  existence,  its  very  first 
breath  was  breathed  in  a  holy  and  fervent  love 
for  the  people;  its  ardor  and  its  devotion  to  the 
public  weal,  transcended  only  by  the  purity  and 
disinterestedness  of  motives.  I  confess,  sir,  that 
I  have  lived  long  enough  to  distrust  these  ar- 
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dors.  When  I  see  the  frosts  of  age  dissolving 
under  the  warm  glowings  incident  to  youth, 
and  the  patriot  of  sixty  entering  the  lists  with 
the  very  flower  and  chivalry  of  the  land,  en- 
deavoring to  outstrip  them  in  demonstrations 
of  love  and  devotion  to  the  people,  I  begin  to 
look  aho'ut  me;  for  I  fear  mischief,  or  suspect 
treachery.  I  need  not  refer  you  only  to  our 
own  history,  hut  the  history  of  other  countries, 
and  other  ages,  discloses  the  fact,  that  many  of 
the  bloodiest  tyrants  that  ever  disgraced  hu- 
manity, began  their  career  by  fawning  on  the 
people,  and  sedulously  and  assiduously  courting 
their  favor.  • 

It  has  been  remarked  by  the  gentleman  from 
South  Carolina,  that  all  sovereign  power  resides 
in  the  people,  and  that  every  agent  in  authority 
must  act  in  obedience  to  that  wUl.  The  ab- 
stract proposition  is  evidently  true;  but  the 
difllculty  arises  in  the  application  of  it  to  the 
case  in  hand.  How  is  the  will  of  the  people  to 
be  ascertained?  Is  it 'to  be  derived  from  the 
county  meetings,  town  meetings,  publications, 
and  rumors  ?  Are  we  to  resort  to  these  loose, 
unsatisfactory,  and  contrary  indications  of  the 
public  will?  Or,  shall  we  resort  to  the  consti- 
tutional indication — ^to  that  expression  which 
has  been  made  through  legitimate  organs?  If 
the  latter,  it  is  apparent  that  a  large  majority 
have  voted  against  either  of  the  candidates. 
"What,  then,  is  our  duty?  I  would  again  an- 
swer, to  select  according  to  the  best  dictates  of 
our  understandings.  And  yet,  says  the  gentle- 
man, this  doctrine  is  too  strong  for  Kevolution- 
ary  EVance,  it  would  have  been  repudiated  un- 
der the  reign  of  Napoleon.  Mr.  M.  said  it  was 
a  little  curious  to  rernark  the  striking  coinci- 
dence between  the  early  professions  of  Bona- 
parte, and  those  with  which  we  are  now  daily 
saluted.  He  could  hope  that  a  coincidence 
should  never  be  made  to  exist  in  this  country, 
in  any  other  respect.  For  what  was  the  sequel 
in  the  case  of  Napoleon?  Though  his  first 
love  was  the  love  of  the  people,  and  though  he 
bowed  with  the  profoundest  respect  to  their 
wUl,  yet  he  flattered,  he  coaxed,  and  he  court- 
ed them,  until  he  placed  his  foot  upon  their 
necks,  and  crushed  their  libeirties  with  the 
most  frightfd  military  despotism  that  the  world 
ever  saw. 

This  is  the  natural  order  of  things  in  a  free 
Government,  to  begin  a  Jacobin  and  end  a  ty- 
rant. We  are  told  we  must  bow  to  the  will  of 
the  people.  I  grant  it.  But  I  shall  look  for 
the  indications  of  that  will  to  a  source  which 
is  unerring — ^to  the  constitutional  indication  of 
it.  It  is  curious  to  remark  how  defective  this 
poor,  tattered  constitution  of  ours  is,  according 
to  gentlemen's  notions  of  responsibility.  They 
say  we  must  vote  with  the  people,  (what  peo- 
ple ?)  and  yet  the  constitution  guarantees  to  us 
the  mode  of  voting  by  ballot,  in  the  exercise  of 
which,  the  vote  of  each  delegation  may  be 
profoundly  locked  up  in  their  own  bosoms,  and 
no  human  eye,  not  even  the  Argus  eye  of  jeal- 
ousy itself,  can  detect  for  whom  that  delegation 


voted.  There  are  four  States  in  the  Union, 
represented  in  this  House,  each,  by  one  mem- 
ber. Those  gentlemen,  according  to  the  rules 
established  on  a  former  occasion,  and  according 
to  the  rules  reported  on  this,  may  hide  their 
secret  from  all  the  world,  if  they  choose.  They 
have  nothing  to  do  but  to  make  duplicate  bal- 
lots, and  drop  one  into  each  box,  among  twenty- 
three  other  votes,  and  how  are  their  ballots  to 
be  known,  to  be  identified?  How  does  this 
comport  with  gentlemen's  notions?  How  de- 
fective is  the  constitution  according  to  their 
views  I  Instead  of  requiring  members  to  vote 
in  a  manner  to  prevent  the  practice  of  fraud  and 
deceit,  that  same  constitution  becomes  "par- 
tieeps  criminis,"  by  throwing  the  mantle  over 
deeds  of  darkness  and  crime,  by  shielding  them 
from  exposure  to  the  vengeance  of  disappointed 
ambition,  or  the  scorn  and  hatred  of  a  betrayed 
country. 

There  have  been  some  politicians  silly  enough 
to  imagine  that  the  framers  of  the  constitution 
looked  afar  off,  and  either  dreamed  or  believed 
that  occasions  might  arise  when  this  provision 
would  be  found  most  salutary,  that  the  safety 
of  the  republic  might  depend  upon  the  igno- 
rance of  the  tyrant  where  to  direct  his  blows. 

For  myself,  however,  I  hope,  said  Mr.  M., 
that  I  may  be  permitted  to  say,  that  I  hate 
mystery — I  hate  aU  concealments  in  the  dis- 
charge of  a  public  duty ;  and  shall  be  one  of 
the  last  to  shrink  from  the  severest  scrutiny 
into  the  manner  in  which  I  may  have  discharg- 
ed it.    I  would  scorn  the  use  of  the  mantle. 

I  advert  to  these  considerations  with  a  view 
of  showing  with  how  many  difficulties  this 
subject  is  beset,  and  how  arduous  would  be  the 
task  of  framing  a  theory,  according  to  gentle- 
men's views,  that  would  harmonize  in  its  prac- 
tical operations. with  constitutional  provisions 
on  the  subject. 

Sir,  it  seems  to  me  that  the  true  conception 
of  the  framers  of  the  constitution  is  this:  that 
the  Eepresentatives  in  this  House  would  come 
immediately  from  the  people^ — they  are  part  of 
the  people — presumed  to  be  men  of  some  char- 
acter, connected  with  the  community  from 
which  they  emanate  by  a  thousand  ties ;  char- 
acter, respect,  family,  children,  a  common  in- 
terest, a  common  destiny.  In  a  word,  identified 
with  that  community  in  habits,  feelings,  senti- 
ments, &o. ;  and,  that  when  the  result,  so  much 
to  be  deprecated,  of  the  Presidential  election  • 
being  cast  upon  this  House,  shall  happen,  that 
all  these  ties  and  considerations  form  a  suffi- 
cient guarantee  that  a  wise,  honest,  and  judi- 
cious selection  wiU  be  made.  This  view,  I  think, 
said  Mr.  M.,  is  conformable  with  the  theory  of 
the  constitution. 

What  are  the  cotemporaneous  expositions  of 
the  constitution  on  this  subject  ?  In  the  work 
entitled  the  Federalist — a  work  written  by 
some  of  the  ablest  men  who  were  in  the  con- 
vention, and  which  is  resorted  to  by  the  ablest 
constitutional  lawyers,  as  high  and  grave  au- 
thority, I  find  the  following  opinion : 
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"But  as  a.  majority  of  votes  might  not  always 
happen  to  centre  in  one  man,  and  as  it  might  be 
unsafe  to  permit  less  than  a  majority  to  be  conclu- 
sive, it  is  provided,  that  in  such  case,  the  House  of 
Representatives  shall  select  out  of  the  candidates, 
who  shall  have  the  five  (now  changed  to  "  three  ") 
highest  number  of  votes,  the  man  who,  in  their  opin- 
ions, may  he  best  qualified." 

And  yet,  it  ia  said,  that  these  doctrines  ■would 
be  odious  in  revolutionary  ITranoe — they  are 
too  strong  for  the  reign  of  Napoleon. 

Such  are  some  of  the  difficulties  into  which 
gentlemen  are  deluded  and  bewildered  by  an 
overweening  attachment  to  their  new-born 
theories — theories  that  have  sprung  into  life 
from  a  brain  highly  excited  by  political  contests 
— theories  that  are  cherished  with  all  the  love 
that  the  mother  bestows  on  her  rickety  bant- 
ling. 

But,  sir,  if  these  theories  may  not  be  deduced 
from,  the  letter  of  the  constitution,  may  they 
not  result  from  ^q  philosophy  of  the  constitution 
of  which  we  have  heard  in  this  debate  ?  Yes, 
sir,  the  philosophy  of  the  constitution !  That 
philosophy  which,  I  fear,  is  to  arm  this  great 
Government  with  that  stupendous  power  which 
is  to  sink  our  State  sovereignties  into  mere 
corporations — ^that  power  which  has  prostrated 
some  of  these  barriers  that  the  wise  men  of 
both  the  old  parties  recognized — ^that  power 
which  is  incessantly,  most  fearfully,  and  alarm- 
ingly increasing.  Yes,  sir,  the  philosophy  of 
the  constitution !  That  philosophy  which  was 
reserved  for  the  ingenuity  and  astuteness  of 
modern  times  to  discover ;  and  of  which  that 
great  and  wise  man,  Patrick  Henry — and  a 
wise  man  he  was — ^in  all  his  awful  vaticinations 
never  dreamed  of.  Yes,  sir,  it  is  by  courting 
these  sovereign  people  sedulously  and  arduous- 
ly, that  all  jacobins  begin  their  career. 

The  people  are  sovereigns — but  they  are  sov- 
ereigns in  minority :  they  never  have,  nor  wDl 
they  ever  come  to  the  crown,  whatever  some  of 
ihwc  Jlatterera  may  do— and  yet  they  have  in 
full  enjoyment  one  of  the  brightest  and  most 
undoubted  attributes  of  sovereignty — the  flat- 
tery of  their  courtiers. 

I  trust  I  may  say,  and  truly  too,  that  I  have 
as  profound  respect  for  the  will  of  the  people, 
fairly  expressed,  as  any  man ;  and  would  pre- 
serve those  interests  committed  to.  my  charge 
as  I  would  the  apple  of  my  eye.  I  would  not 
look  to  the  shouts  of  the  multitude  for  the 
opinions  of  the  people,  but  I  look  to  their  opin- 
ion as  fairly  and  constitutionally  expressed.  To 
this  I  respond,  to  this  I  am  obedient. 

I  regret  that  I  have  detained  the  committee 
so  long  on  this  subject.  As  regards  the  ques- 
tion immediately  under  discussion,  I  would  not 
turn  upon  my  heel  for  a  decision  of  it,  either 
one  way  or  the  other. 

Mr.  J.  S.  Baeboub,  of  Virginia,  said,  that  a 
sense  of  duty  made  it  necessary  for  him  to  offer 
to  the  committee  a  few  remarks ;  and  in  doing 
so,  he  should  but  express  an  entire  concurrence 
in  opinion  with  the  gentleman  from  North 


Carolina,  (Mr.  Mangtjm,)  that  a  new  zeal  had 
infused  itself  into  our  deliberations,  resulting 
from  the  excitement  at  this  moment  pervading 
both  this  House  and  the  country.  He  trusted 
that  the  fervor  of  this  excitement  would  not 
warp  the  judgment  of  the  committee,  or  divert 
it  from  the  duty  of  calm  inquiry,  so  imperative- 
ly enjoined  on  it.  The  first  question  presented 
to  us  I  take  to  be  this :  Is  it  right  to  indulge 
the  intense  anxiety  now  felt  by  the  public,  in 
•fjermitting  an  inspection  of  the  proceedings  of 
this  House  when  constitutionally  employed  in 
selecting  a  Chief  Magistrate  ?  The  history  of 
that  country  whose  precedents  have  supplied 
most  of  the  forms  of  our  deliberations,  discloses 
to  us  the  existence  of  controversies  between  the 
parliament  and  the  people,  on  questions  of 
giving  publicity  to  the  transactions  of  the  for- 
mer. It  was  deemed,  and  accordingly  pun- 
ished, as  a  breach  of  privilege,  to  publish  the 
speeches  or  votes  of  members,  and  that,  too,  on 
the  ground  that  those  prScee^ings  were  matter 
of  which  the  public  had  no  right  to  be  con- 
versant. At  the  period  of  forming  our  consti- 
tution, these  demands  from  the  people,  and 
their  denial  by  the  parliament  of  England,  had 
made  an  appropriate  impression  in  this  coun- 
try. To  secure  this  right  beyond  the  reach  of 
cavil,  and  to  supply  the  people  with  this  safe- 
guard for  the  responsibility  of  their  representa- 
tives, claimed  the  attention  of  the  wise  framers 
of  our  political  fabric.  To  seom-e  this  right,  it 
is  provided  that  the  people  have  a  just  claim 
to  know  what  Congress  is  doing,  and  that  a 
journal  of  their  proceedings  shall,  from  time  to 
time,  be  published,  together  with  the  Yeas  and 
Nays,  upon  the  demand  of  one-fifth  of  the 
members  present.  The  usage  of  Congress  sup- 
plies us  with  the  best  commentary  upon  this 
constitutional  text.  Its  deliberations  have  been 
open  to  public  inspection,  with  the  exception 
of  proceedings  where  high  national  considera- 
tions forbade  immediate  disclosure,  and  the 
precedent  of  1801,  which  I  think  has  been 
clearly  demonstrated  to  merit  but  little  atten- 
tion. Is  there  any  thing,  then,  in  the  duty  now 
cast  upon  the  House  by  the  happening  of  the 
contingency  provided  for  in  the  constitution,  to 
distinguish  it  from  ordinary  acts  of  legislation, 
and  to  demand  an  unusual  measure  of  safety  or 
precaution.  Can  gentlemen  imagine,  for  a 
moment,  that  our  deliberations  wOl  be  over- 
awed? or,  that  any  intimidation,  whatever, 
wOl  influence  members  in  discharging  this  high 
function?  It  is  a  suspicion  fraught  with  in- 
justice to  ourselves,  as  well  as  to  the  people. 
Throw  over  your  acts  the  veil  of  mystery,  and 
what  is  the  result?  AH  within  is  pure,  and 
the  members  are  engaged  in  the  fearless  fulfil- 
ment of  the  trust  reposed  in  them.  WiU  it  be 
so,  sir,  without?  I  apprehend  not.  Distrust 
will  fill  the  public  mind,  and  jealousy  wUl  fire 
its  passions ;  and  when  these  overtake  us,  it 
win  be  in  vain  for  us  to  rely  upon  the  conscious 
rectitude  of  our  actions,  and  the  dignity  of 
silent  deliberation,  to  shield  us  from  disrespect, 
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or  the  suspicion  of  ignoble  conduct  and  unwor- 
thy motives.  But  I  iinderstand,  from  the  argu- 
ment of  the  gentleman  from  Delaware,  (Mr. 
MoLane,)  that,  in  making  the  seleotioE,  we 
act  independently  of  the  people,  and,  as  a 
necessary  deduction,  that  they  have  no  right  to 
witness  it.  I  can  never  yield  my  assent  to 
such  a  proposition.  It  has  been  successfully 
combated,  I  think,  by  the  gentleman  from 
South-  Carolina,  (Mr.  MoDuffie.)  With  his 
opinions  in  relation  to  the  rights  of  the  people 
over  our  ordinary  legislation,  I  must  also  ex- 
press my  dissent.  He  informs  us  that  the  con- 
stitution has  vested  the  legislative  powers  of 
the  United  States  in  Congress — and  asks, 
""What  are  the  ingredients  of  legislation? 
Argument,  inquiry,  and  deliberation."  Sir, 
when  the  gentleman  presented  so  forcible  an 
argument  in  another  branch  of  this  question, 
upon  the  influence  of  popular  wiU,  could  he 
not  suppose  that  this,  too,  would  necessarily 
enter  into  our  acts  of  legislation  ?  If  tyrants, 
as  he  clearly  showed,  armed  with  power,  are 
constrained  to  regard  the  will  of  the  people, 
how  much  more  forcibly  should  that  argument 
apply  to  national  legislation  in  a  Government 
whose  very  basis  is  public  sentiment?  The 
wUl  of.  the  people  is  in  this  country,  most 
especially,  the  mainspring  of  aU  political  insti- 
tution. This,  alone,  can  with  us  give  impulse 
to  permanent  legislation. 

I  cannot  agree  with  the  gentleman  from 
North  Carolina,  that  the  wise  men  who  gave 
form  to  the  constitution,  are  against  me.  The 
journals  of  that  day  reveal  a  singular  incident 
relating  to  this  question,  which  may  seem  to 
array  against  me  a  most  distinguished  author- 
ity. When  the  constitution  was  in  progress, 
amid  the  jealousies  of  its  enemies,  and  the 
anxieties  of  its  friends,  numerous  amendments 
were  proposed  by  the  several  State  conven- 
tions. Among  these,  Virginia  sought  to  ingraft 
upon  it  a  provision  that  would  secure,  at  all 
times,  the  right  to  instruct  Eepresentatives. 
In  the  first  Congress  that  subsequently  assem- 
bled, an  illustrious  man,  then  representing  that 
State,  and  who  has  since  thrown  a  lustre  over 
our  character  in  the  various  acts  of  his  public 
life,  proposed  this  amendment,  with  an  omis- 
sion of  so  much  as  claimed  this  right  of  instruc- 
tion. I  am  not  prepared  to  receive  this  as 
evidence  of  his  own  enlightened  view  of  the 
subject.  The  constitution,  with  all  its  amend- 
ments, is  the  ofispring  of  a  spirit  of  compromise. 
This  alteration  (by  his  proposition)  of  the  ex- 
pressed wishes  of  a  convention  in  whose  de- 
liberations he  was  himself  a  clear  and  steady 
light,  owes  its  birth,  in  all  rational  probability, 
to  the  same  parent.  A  plain  refutation  may 
readily  be  given,  (in  my  humble  judgment,)  of 
all  doubts  that  cluster  round  this  question. 

In  whose  hands  is  the  sovereignty  of  this 
Union  reposited?  The  constitution  supplies 
the  answer :  In  those  of  the  people.  And 
what  is  the  legislative  power?  It  is  but  a 
seminal   principle  which   fructifies   in   those 


enactments,  denominated  Icm.  Sir,  the  writers 
upon  jurisprudence  inform  us,  that  Law  is  a 
rule  of  action  emanating  from  a  sovereign 
power,  commanding  what  is  right,  and  for- 
bidding what  is  wrong.  If,  then,  the  people 
who  make  the  constituent  body,  are  admitted 
to  be  sovereign,  and  each  representative  ex- 
presses the  sense  of  his  constituents  upon  every 
vote  he  may  give,  in  the  passage  of  any  law, 
do  you  not  obtain  a  rule  of  action  emanating 
from  the  sovereign  power  of  the  United  States, 
and  filling  np  the  measure  of  the  definition  I 
have  just  recited  ? 

The  gentleman  from  South  Carolina  asserts 
for  the  people  a  controlling  influence,  in  per- 
forming the  duty  required  of  this  House,  when 
the  contingency  presents  itself,  in  which  a 
selection  is  to  be  made  here  of  the  Chief  Magis- 
trate, because  the  constitution  recognizes  in  the  ■ 
people  the  power  and  the  capacity  to  make  the 
election.  There  is  a  vice  in  tiiis  argument 
which  I  think  is  but  apparent,  or  which  may 
be  easily  resolved  into  our  difference  in  the  ap- 
plication of  terms.  The  constitution  contem- 
plated an  election  by  the  people.  But,  that  it 
was  dangerous  to  give  a  power  of  such  magni- 
tude, to  less  than  a  majority  of  the  whole  who 
voted.  And  what  is  the  remedy  provided  for 
a  failure  so  to  choose  ?  The  people  are  scatter- 
ed over  a  vast  extent  of  country ;  to  assemble 
them  together  is  impossible.  The  theory  of 
the  constitution  then  requires,  as  the  most 
practicable  mode,  if  a  popular  majority  cannot 
be  obtained,  that  a  federative  majority  shall 
determine,  combining  with  it  the  popular  in- 
fluence, by  requiring  a  selection  from  the  high- 
est on  the  people's  list.  This  is  not  the  only 
security  provided  by  the  system,  to  give  effect 
to  public  win.  Had  it  designed  to  make  your 
President  a  federative  officer,  the  choice,  in  the 
second  instance,  might  have  been  given  to  the 
States  in  their  corporate  capacities.  Not  so, 
sir.  The  choice  is  to  be  made  by  the  House 
of  Eepresentatives,  the  direct  and  immediate 
dependents  of  the  people,  but  that,  in  selecting, 
they  shall  vote  by  States.  It  was  always  in- 
tended that  he  should  be  the  President  of  the 
people,  not  of  the  States,  nor  the  creature  of 
this  House,  and  all  the  securities  which  the 
constitution  could  furnish  to  assure  this  end, 
seem,  in  my  view,  to  point  that  way.  It  is 
true,  they  may  be  inadequate  to  the  purpose, 
but  that  it  was  designed,  cannot  admit  of  doubt. 
This  House,  in  its  several  State  delegations, 
cannot  be  considered  as  the  depository  of  the 
sovereignty  of  the  States,  but  as  the  representa- 
tives of  the  people,  not  responsible  to  the  States, 
but  to  the  districts  which  they  severally  repre- 
sent. Would  it  not  then  be  a  departure  from 
all  the  checks  and  principles  of  the  constitu- 
tion, designed  to  secure  the  responsibility  of 
public  agents,  to  look  upon  members  here  as 
representing  the  States,  in  this  contingency,  to 
whom  they  owe  no  obligation,  and  as  not 
representing  the  people  to  whom  all  account- 
ability is  secured  by  the  forms  of  the  constitn- 
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tion.  If  this  conclusion  be  a  just  derivative 
from  the  view  taken,  what  is  the  pending  obli- 
gation in  making  the  choice  ?  A  sense  of  politi- 
cal duty  win  give  the  immediate  reply.  The 
President  is  designed  to  be  the  Chief  Magistrate 
of  the  nation ;  the  appoiutiug  body  is  chosen 
by  the  people,  and  the  public  will  points  to  the 
path  of  safety  when  it  points  to  the  path  of 
duty. 

It  is  your  duty,  because  you  are  chosen  by 
those  who  have  the  inceptive  right  of  making 
the  election,  and  this  course  justifies  and  re- 
sponds to  the  high  trust  confided.  Safety  re- 
sults from  it,  because  the  magistrate  so  ap- 
pointed reflects  the  wishes  of  the  whole  mass 
of  the  people,  and  will  he  the  faithful  guardian 
of  their  rights,  their  honor,  and  their  inde- 
pendence. Elect  upon  these  principles,  and 
you  constitute  a  President  who  unites  public 
confidence  and  respect.  He  is  clothed  with  a 
shield  for  your  protection  at  home,  and  armed 
with  the  sword  of  retributive  justice  to  punish 
foreign  aggression.  Choose  him  upon  the  other 
principle,  he  is  the  creature  of  the  legislature, 
and  not  the  servant  of  the  people ;  dependent 
upon  you,  an,d  responsible  to  you,  what  secur- 
ity is  left  for  the  preservation  of  our  popular 
system  ?  Can  he  combine  the  aflfeotions  of  the 
people,  when  his  appointment  is  in  pursuance, 
not  of  their  will,  but  in  manifest  contravention 
of  it  ?  You  may,  indeed,  have  given  him  shape 
and  form,  and  encircled  him  with  the  trappings 
of  power  and  office,  but  he  is  not  touched  with 
the  vital  element  which  alone  can  give  him 
being.  Is  he  surrounded  with  th«  affections 
of  a  grateful  and  confiding  people,  which  makes 
him  the  servant  "  of  the  people  for  the  peo;ple's 
sake  ?  "  No,  sir ;  he  is  pursued  by  their  fears, 
and  trammelled  with  their  jealousy.  The 
wishes  of  the  nation  driven  contemptuously 
before  him,  while  aU  the  calamities  of  misrule 
follow  in  the  rear. 

Nor  does  the  evil  stop  here.  Whoever  the 
individual  may  be,  he  can  be  but  man.  RUed 
with  the  frailties  that  belong  to  his  condition, 
will  he  not  seek  to  convert  his  pillow  of  thorns 
into  a  bed  of  roses,  and  meliorate  his  condition 
by  seeking  to  ensure  a  reappointment?  All 
the  purposes  of  corruption  wiU  be  essayed. 
The  creature  of  this  House,  deriving  being 
from  it,  amenable  by  impeachment  to  the  Sen- 
ate, who,  with  him,  hold  the  appointing  power 
of  the  Government,  throughout  the  extended 
sphere  of  patronage,  what,  in  some  coming  age, 
may  not  occur,  when  corruption,  which  grows 
with  our  years,  shall  have  sapped  the  founda- 
tion on  which  all  our  purity  rests !  The  purse 
of  the  nation  in  the  hands  of  this  House,  may 
be  made  to  act  upon  the  Senate,  and  they,  in 
return,  to  distribute  among  the  representatives 
or  their  instruments,  all  the  offices,  lucrative 
or  honorable.  What  is  the  responsibility  of 
such  a  President?  Not  in  the  impeaching 
power  of  the  Senate — ^for  this  House,  in  which 
it  must  originate,  and  there,  where  he  is  to  be 
tried,  are  his  co-partners  in  guilt.    Sir,  to  use 


the  language  of  an  eloquent  gentleman  on  this 
floor,  it  was  contemplated  some  years  past,  "  to 
set  up  a  pageant  under  color  of  law,"  in  the 
chair  of  our  Chief  Magistl'ate.  He  would  have 
been  the  President  of  the  legislature,  not  of  the 
people.  And  does  any  man  believe,  for  a 
moment,  that  such  a  thing  could  have  ad- 
ministered the  Government  ?  He  would  either 
have  fallen  a  victim  to  the  popular  rage,  which 
such  an  act  would  have  lifted  into  tempest,  or, 
•had  he  weight  enough  to  sustain  himself,  the 
liberties  of  his  country  would  have  been 
crushed,  under  his  influence.  And  yet  the 
gentleman  from  North  Carolina  considers  such 
principles  as  these,  jacobinal  doctrines. 

[Mr.  Mangttm  here  observed,  in  explanation, 
that  he  had  never  said  that  these  were  the 
doctrines  of  jacobins.  What  he  had  said  was 
this — ^that  all  jacobins  began  their  course  with 
very  ardent  professions  of  love  to  the  people.] 

How  does  the  explanation  of  the  gentleman 
affect  the  principle.  These  doctrines  were 
professed  by  jacobins,  and  with  them  Bona- 
parte became  the  despot  of  Prance.  Are  such 
principles  the  less  just  among  our  sober  reflect- 
ing people,  because  jacobins  and  Napoleon  pro- 
fessed them  ?  We  are  told  that  "  hypocrisy  is 
the  homage  which  vice  pays  to  virtue,"  and  it 
is  as  true  in  politics  as  in  morals.  If  others 
have  lost  their  freedom  by  being  duped  with 
such  a  deceptions  avowal  of  just  opinions,  shall 
we  abandon  them,. when  they  have  already 
proved  the  sheet  anchor  of  our  safety?  It 
would  be  easy  to  retort,  by  saying,  that,  if 
jacobins  have  professed  these  principles,  the 
doctrines  of  the  gentleman  are  those  upon 
which  despotism  has  acted.  If  you  view  this 
body  as  one  in  which  is  a  lodgment,  a  trust, 
of  the  powers  of  ten  millions  of  people,  it  is  an 
august  Kepresentative  Assembly.  K  a  body 
exercising  such  high  prerogatives  independent 
on  the  people,  they  are  either  so  many  mem- 
bers clothed  with  arbitrary  power,  or  they 
dwindle  into  individuality.  By  such  results, 
it  may  happen  that  the  public  passions  are 
kindled ;  the  forms  of  the  constitution  unable 
to  restrain  the  turbulence  of  faction,  jacobins 
spring  up,  and  tyranny  follows.  It  was  not  these 
doctrines  that  gave  a  Bonaparte  to  France,  but 
an  abandonment  of  all  rational  love  of  liberty. 
Her  revolution  burst  out  as  a  volcano — ^its 
crater  was  the  birth-place  of  Napoleon — its 
lava  the  food  of  his  ambition.  He  was  mis- 
takenly hailed  as  the  champion  of  freedom, 
until  his  bloody  banners  floated  in  triumph  over 
the  fairest  portions  of  continental  Europe. 
When  his  followers  awoke  from  the  delusions 
into  which  he  had  lulled  them,  the  iron  power 
of  despotism  had  fixed  its  dark  dominion. 
Both  he  and  his  precursive  jacobin  horde  are 
alike  swept  from  the  earth,  and  I  ask,  is  the  con- 
dition of  humanity  meliorated  by  the  change? 

Whenever,  Mr.  Chairman,  a  struggle  shall 
arise  between  this  country  and  this  House  for 
the  choice  of  President,  we  may  shudder  for 
the  continued  existence  of  our  political  institu- 
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tions.  Either  the  representative  body  will  sink 
in  public  estimation,  or,  if  they  triumph,  it  is  a 
victory  which  subverts  the  basement  of  our 
free  institutions. 

The  wise  and  jealous  men  who  gave  being 
to  our  foi-m  of  Government,  were  deeply  read 
in  the  history  of  past  times,  and  they  scanned, 
■with  prophetic  eye,  the  coming  events  of  futu- 
rity. The  mournful  lot  of  all  the  Governments 
instituted  for  the  professed  purpose  of  ensuring 
the  liberty  and  happiness  of  man,  filled  them 
with  apprehensions  of  danger  to  our  new  ex- 
periment. The  opinion  was  received,  that  a 
republican  form  of  Government  was  suited 
only  to  a  small  extent  of  country ;  and  in  the 
examples  of  past  times,  they  found  that  in- 
trigue, faction,  and  corruption,  were  the  most 
deadly  enemies  of  democracy.  Against  their 
assaults  they  sought  to  plant  round  the  pillars 
of  this  new  and  experimental  system,  every 
possible  guard.  They  contended  that,  when 
the  popular  will  was  to  be  gathered  from  a 
widely  extended  territory,  faction  and  intrigue, 
always  limited  in  their  theatre  of  action,  would 
not  be  able  to  expand  their  scope  over  this  vast 
confederacy.  Corruption,  usually  secret  in  its 
operations,  could  not  show  itself  in  the  face  of 
day,  and  spread  its  influence  over  the  same 
expanse. 

In  securing  the  power  of  electing  a  Chief 
Magistrate  to  the  great  body  of  the  people, 
scattered  over  so  vast  a  territory,  it  was  be- 
lieved that  such  only  would  be  chosen  who 
possessed  those  commanding  talents,  and  those 
sublime  virtues,  that  are  the  subjects  of  univer- 
sal admiration.  By  adopting  the  principle  of 
the  gentleman  from  Delaware,  and  vesting  in 
this  body  an  irresponsible  power  of  selection, 
you  banish  this  great  safeguard  of  the  con- 
stitution. You  force  the  -election  into  that 
small  space  upon  which  full  scope  is  furnished 
for  the  operation  of  these  baneful  enemies  of 
our  free  institutions.  Upon  the  theory  I  have 
sought  to  advocate,  in  which  members  are  the 
mere  organs  through  which  public  sentiment 
is  disclosed  upon  this  floor,  this  great  conserva- 
tive pi-inoiple  is  maintained  in  all  its  purity. 
The  honorable  gentleman  from  Forth  Carolina 
says  that,  by  this  course,  no  election  could  pos- 
sibly be  made.  I  think  differently.  If  each 
representative  shall  here  speak  the  sense  of  his 
constituents,  and  that  should  not  disclose  on 
the  ballot  a  majority  of  the  whole,  I  take  it 
that  his  duty  would  require  of  him  by  all  exer- 
tions to  give  effect  to  their  will.  Should  this 
be  unattainable,  and  the  last  ray  of  expectation 
be  extinguished  in  the  gloom  of  despau-,  he 
should  cast  from  him  the  expired  hope,  and 
yielding  to  the  greater  principle,  which  makes 
the  safety  of  the  nation  the  supreme  law,  he 
should  make  a  President  of  one  who,  upon  the 
best  evidence  before  him,  operating  upon  his 
honest  judgment,  appeared  to  combine  the 
largest  share  of  public  afiection  and  national 
support.  The  predilections  of  a  part  must,  in 
the  end,  yield  to  the  wishes  of  the  whole.    The 


gentleman  from  North  Carolina  tells  you  that, 
according  to  the  argument  of  the  gentleman 
from  South  Carolina,  you  would  fail  to  make  a 
Chief  Magistrate;  and  yet,  in  the  course  he 
speaks  of  pursuing  himself,  he  would  be  con- 
ducted to  the  same  result.  He  tells  you  that, 
for  himself,  he  stands  on  an  isthmus  where  the 
waves  may  lash  in  vain ;  unawed  by  fear,  and 
unflattered  by  hope,  he  will  not  depart  from 
his  ground.  What  is  to  be  the  consequence, 
but  the  same  catastrophe  which  he  humbly 
thought  was  ascribed  to  the  principles  of  the 
gentleman  from  South  Carolina. 

We  are  further  asked,  how  are  we  to  ascer- 
tain the  win  of  the  people  ?  The  forms  of  the 
constitution,  framed  in  the  wisdom  of  departed 
patriots,  must  be  taken  as  the  surest  indica- 
tions. If  these  are  wrong,  then  is  the  con- 
stitution ;  resting  on  a  vicious  principle.  It  is 
somewhat  diflBcult,  in  this  country,  amid  both 
the  freedom  and  the  licentiousness  of  the  press, 
to  mistake  the  signs  of  the  times.  He'  would 
not  seek  to  propagate  theoretical  principles, 
to  which  he  would  not  in  practice  conform. 
Those  who  sent  him  here  knew  that  he  would 
have  preferred  two  other  candidates  to  the  one 
who  is  their  choice.  He  had  no  time  to  hesi- 
tate, with  his  limited  intelligence.  He  could 
not  presume  to  put  his  judgment  in  resistance 
to  the  mass  of  intelligence  in  the  forty  thousand 
electing  him.  It  had  been  in  vain  for  him  to 
tell  them  of  his  predilections  and  high  estimate 
of  others.  They  presented  him  their  candidate, 
of  whom  they  said,  his  genius  was  his  fortmie, 
and  his  virtues  his  arts,  his  past  service  a  pledge 
for  the  future,  and  by  their  sense  required  him 
to  give  that  candidate  his  support.  Their  will 
was  to  him  a  law.  Not  a  cold  and  dubious 
support  should  foUow  it,  but  one  that  would 
falter  with  the  last  hope. 

Mr.  MoLane,  of  Delaware,  rose,  and  said, 
that  he  had  been  the  unintentional  cause  of  a 
debate,  which  he  regretted  now  to  be  obliged 
further  to  prolong.  If  he  could  have  foreseen 
the  range  the  debate  would  have  taken,  when 
he  briefly  stated  the  grounds  which  would 
influence  his  course,  he  would  have  contented 
himself  with  a  silent  vote ;  but,  unprofitable  as 
the  discussion  was  likely  to  be,  he  felt  bound 
to  make  some  reply  to  the  observations  of  the 
gentleman  from  South  Carolina,  (Mr.  MoDot- 
FiB.)  That  gentleman  had  seized  upon  one  or 
two  general  positions,  which  he,  (Mr.  MoL.) 
had  originally  advanced,  to  deliver,  with  his 
usual  talent  and  adroitness,  a  popular  harangue 
upon  the  Presidential  question,  which,  though 
certainly  eloquent,  was  any  thing  but  an  answer 
to  the  argument  which  Mr.  MoL.  had  submitted. 
Mr.  McL.  said  he  felt  under  no  obligation  to 
follow  the  gentleman  through  all  the  topics  to 
which  he  had  adverted,  and  he  could  but  re- 
mark, that  the  observations  of  the  gentleman 
would  have  been  much  more  pertinent,  if  he 
had  been  making  a  new  constitution,  than  in 
interpreting  the  present.  Mr.  MoL.  said  it  was 
no  part  of  his  business  to  inquire,  whether 
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better  and  more  expedient  provisions  might 
have  been  made,  or  whether  the  wUl  of  the 
people  could  be  more  readily  attained.  It  was 
enough  for  him  to  consider  his  own  rights  and 
duties  under  the  constitution  as  it  exists  at 
present. 

The  points  between  the  gentleman  from 
South  Carolina  and  myself,  said  Mr.  MoL.,  are 
few,  and  confined  to  a  small  compass.  I  con- 
tend that  the  immediate  constituents  of  a  mem- 
ber of  the  House  of  Representatives  have  no 
right  to  instruct  him  in  his  vote  for  a  Presi- 
dent, and  that,  though  the  opinion  of  the  peo- 
ple of  this  tTnion,  when  fairly  ascertained, 
would  be  entitled  to  great  weight,  it  would 
not  be  absolutely  imperative,  but  that  the 
representative  should,  in  all  oases,  exercise  a 
sound  and  honest  judgment,  acknowledging 
only  his  ulterior  responsibility.  This  is  denied 
bj^the  gentleman  from  South  CaroUna,  who 
asserts  the  right  of  instruction,  in  this  instance, 
to  the  fullest  extent.  To  these  points,  Mr. 
MoL.  said  he  should  confine  his  argument, 
leaving  the  mass  of  the  gentleman's  remarks 
to  produce  an  effect  wheresoever  they  might. 

I  distinguish  our  duty,  said  Mr.  MoL.,  in  the 
election  of  a  President  from  that  in  oases  of 
ordinary  legislation,  though  not  admitting  the 
right  of  instruction  in  either,  because,  in  the 
former,  our  duties  are  not  legislative  but  rather 
judicial,  or  a  part  of  the  electoral  franchise, 
which,  in  its  very  character,  implies  freedom 
of  thought  and  action. 

The  gentleman  also  distinguishes  these  duties, 
but  reaches  the  opposite  conclusion.  He  denies 
the  right  of  instruction  in  matters  of  ordinary 
legislation,  yet  contends  for  it  in  our  electoral 
duties  I  His  theory  is,  to  my  mind,  fallacious 
and  unsatisfactory.  He  says  the  people  have 
no  right  to  make,  are  incapable  of  making  laws, 
and  therefore  delegate  that  power  to  us,  and 
cannot  control  us ;  but  the  people  have  a  right 
to  elect  a  President,  and  therefore  can  instruct 
US  in  our  choice !  If  the  premises  were  sound, 
a  precisely  opposite  conclusion  would  clearly 
follow;  for,  in  the  first  instance,  not  being 
able  to  make  laws,  the  people  might  well  be 
supposed  to  constitute  us  their  agents  to  act  for 
them,  and  therefore,  to  a  certain  extent,  retain- 
ing the  right  to  exercise  a  reasonable  inftuence 
over  our  conduct ;  but,  in  the  other  case,  hav- 
ing the  right  to  make  a  President  for  them- 
selves, and  failing  to  do  so,  they  could  not 
claim  to  direct  us,  who  are  not  acting  for  them-, 
but  for  ourselves  and  the  nation  at  lai^e.  The 
argument,  however,  is  not  well  founded. 

The  theory  of  our  Government,  it  is  truOj  iSj 
that  all  power  is  in  the  people,  and  derived 
from  the  people — ^but  they  never  act  themselves, 
excepting  in  their  electoral  franchise.  They 
act  through  the  different  organs  and  function- 
aries of  the  Government,  appointed  by  the  con- 
stitution and  the  laws,  and  they  have  no  proper 
ri^ht  to  act  in  any  other  way.  These  function- 
aries are  always  responsible  for  a  wise  and 
faithful  discharge  of  their  various  duties,  but  j 


cannot  be  instructed  in  their  exercise.  The 
Congress  are  authorized  to  pass  laws ;  and  the 
judicial  power  to  execute  them — -the  people 
give  the  power  to  both,  but  they  cannot  proper- 
ly "instruct  either. 

But,  said  Mr.  MoL.,  the  gentleman  from 
SoBth  Carolina  further  argued,  that  the  will  of 
the  people  is  the  paramount  law,  accoi'ding  to 
what  he  was  pleased  to  term  the  philosophy 
of  the  constitution — to  this  the  representative 
iv  bound  to  yield  his  judgment  and  conscience ; 
and  shame,  and  disgrace,  and  infamy,  are  de- 
nounced as  the  portion  of  him  who  shall  ven- 
ture to  obey  his  own  sense  of  right  in  opposi- 
tion to  this  will !  Before  he  could  recognize 
a  power  so  absolute,  Mr.  MoL.  said,  he  was 
disposed  to  examine  its  source'  and  character. 
He  would  make  no  lofty  professions  of  regard 
for  the  win  of  the  people,  according  to  the 
phrase  of  the  day.  Nothing  was  more  easy, 
however — ^nothing  more  common — it  was  the 
ordinary  theme  of  all  political  declamation.  It 
is  the  common  price  of  power,  and  paid  most 
liberally  by  those  who  most  covet  it.  We 
scarcely  read  of  a  •tyrant,  the  first  page  in 
whose  history  is  not  filled  with  hallelujahs  to 
the  people's  will.  Sir,  said  he,  ambition  seeks 
not  to  be  governed,  but  to  govern ;  to  govern 
the  people ;  and  it  flatters  the  people  to  put 
more  power  over  them.  But,  it  is  the  wild 
tumultuous  wiU  that  is  thus  courted;  that 
which  springs  from  sudden  excitements,  u-- 
regular  ebuUitiona,  stirred  up  by  practical 
causes,  and  confined  to  particular  districts. 
Of  this  false  image  of  the  people's  will  he  was 
no  worshipper :  while,  for  the  real  wiU  of  the 
people,  he  sincerely  felt  a  profound  reverence. 
I  mean,  said  he,  the  wiU  of  a  majority  of  the 
people,  constitutionally  expressed,  in  the  mode 
prescribed  by  the  laws.  It  is  this  wiU  which 
is  the  great  moral  and  political  power  on  which 
the  Government  reposes.  It  is  this  will  which 
comes  in  the  panoply  of  the  constitution,  and 
should  be  a  law  to  all.  He  would  recognize 
no  other  wfil  of  the  people,  than  that  so  made 
manifest ;  every  thing  else  was  but  its  coun- 
terfeit. Por  this  constitutional  will-,  we  mani- 
fest oar  respect,  by  cherishing  and  sustaining 
the  institutions  of  its  creation.  And  of  his 
respect,  he  said,  he  would  give  a  practical 
proof,  by  yielding  a  generous  support  to  the 
man  on  whom  the  constitutional  manifestation 
of  this  will  should  rest,  supporting  him  when 
right,  and  opposing  him  when  -wrong. 

The  gentleman  from  South  Carolina  says,  the 
election  of  the  President  by  the  people,  is  the 
best  mode  which  human  wisdom  can  devise.  I 
may  admit  the  position,  but  what  follows  ?  The 
constitution  supposes  it  the  best,  and,  therefore, 
resorts  to  it  in  the  first  instance ;  but  it  also  sup- 
poses it  may  fail  in  its  object.  It  requires  a  ma- 
jority of  the  people  in  favor  of  some  one  candi- 
date, to  make  an  election ; .  it  supposes  this  ma- 
jority imattainable,  and,  in  such  an  event,  which 
has  now  happened,  directs  a  new  mode  of  elec- 
tion, and  by  a  different  power.    I  ask  gentlemen 
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to  look  into  the  constitution,  and  see  what  re- 
strictions are  imposed  upon  the  exercise  of  this 
power.  There  is  none  but  the  number  to  which 
the  choice  is  limited.  "Within  this  number  it  is 
in  vain  to  shackle  our  discretion. 

The  constitution  meant,  and  for  wise  purposes, 
that  the  direct  agency  of  the  people,  in  this  elec- 
tion, should  cease  after  the  result  of  the  electoral 
votes,  and  that,  in  the  new  and  further  election, 
the  federative  principle  of  the  Government 
should  operate — ^rejecting  all  influence  from 
numbers  and  the  weight  of  population.  It  be- 
came absolutely  necessary  to  resort  to  such  a 
principle,  to  promote  and  ensure  an  election,  by 
disregarding  the  causes  which  had  prevented  it 
in  the  electoral  colleges.  It  designed  to  remove 
us  from  that  very  influence  which  had  defeated 
the  will  of  the  majority.  By  giving  each  State 
a  vote,  without  regard  to  its  population,  the 
electoral  combinations  or  disagreements  are 
broken  up,  and  a  new  principle  established. 
But  the  doctrine  contended  for,  by  the  gentle- 
man from  South  Carolina,  brings  the  force  of  the 
population,  in  the  worst  and  most  irregular  form, 
to  operate  on  the  election  here,  and  disappoint 
the  great  object  of  the  change. 

Sir,  said  Mr.  MoLanb,  it  is  plain,  that,  if  the 
constitution  had  deemed  the  further  agency  of 
the  people  essential,  or  even  proper,  it  would 
not  have  devolved  the  election  upon  us,  where 
the  largest  and  smallest  State  is  upon  an  equal- 
ity, but  would  have  sent  it  back  to  the  people 
for  a  new  effort.  It  would  have  remitted  the 
choice  to  them  with  the  same  restriction  as  to 
the  number  of  candidates,  or  it  would  have  sent 
the  election  to  us,  to  be  made  in  proportion  to 
the  numbers  of  each  State  on  this  floor. 

If  it  were  deemed  inexpedient  to  send  the 
choice  back  to  the  people,  for  a  constitutional 
expression  of  their  preference,  it  cannot  be  wise 
to  control  it  here  by  a  loose  manifestation,  or  by 
vague  and  speculative  conjectures. 

The  gentleman  from  South  Carolina,  said  Mr. 
MoL.,  has  spoken  of  an  "  inchoate  election. " 
He  says  the  people  have  commenced  the  choice, 
and-  that  we  are  only  to  complete  what  they  have 
begun.  He  did  not,  he  said,  entirely  compre- 
hend the  force  of  these  remarks.  If  they  were 
designed  to  argue  that  we  should  begin  where 
the  people  had  left  oflf,  pushing  the  highest  by 
preference  to  the  others,  he  could  not  assent  to 
the  proposition.  Such  an  idea  was  as  imprac- 
ticable as  it  would  be  to  add  States  to  individ- 
ual votes.  But  the  act  of  the  people,  he  con- 
tended, was  complete,  and  their  power  at  an  end. 
Their  act  was  to  baUot  for  a  choice — if  any  one 
received  a  majority,  the  election  was  complete. 
If  such  a  majority  did  not  appear,  the  failure 
was  as  complete.  He  contended  that  the  people 
were  done  with  the  matter ;  it  was  no  longer  in 
their  hands ;  it  had  passed  into  ours,  accom- 
panied with  a  deep  responsibility,  which  we 
could  not  otherwise  discharge,  than  by  an  hon- 
est, conscientious  performance  of  our  duty,  ac- 
cording to  our  own  honest  judgment. 

What  then,  said  Mr.  MoLanb,  are  our  rights 


and  duties  in  this  matter  ?  The  constitution, 
by  which  they  are  prescribed,  provides,  that  if 
no  person  shall  have  a  majority,  then,  from  the 
persoDs  having  the  highest  numbers,  not  exceed- 
ing three,  the  House  of  Eepresentatives  shall 
choose,  immediately,  by  ballot,  the  President. 
The  time  of  making  this  choice,  does,  of  itself" 
exclude  the  idea  of  any  interference  of  the  people 
by  instructions.  The  House  are  to  proceed  im- 
mediately to  the  performance  of  their  duty 
making  it  impossible  to  procure  any  concerted 
or  regular  movement  by  the  people  to  express 
their  wish.  Any  other  than  such,  would  be 
worse  than  folly — it  would  be  delusive  and 
dangerous. 

But  the  House  of  Eepresentatives  are  to 
choose  a  President.  This  is  both  a  right  and  a 
duty.  The  right  of  choosing,  implies  the  right 
of  selection — ^it  implies,  also,  discretion ;  the  ex- 
ercise of  an  unbiased  judgment,  the  duty  of 
considering  the  fitness  and  qualiflcations  of  the 
respective  candidates,  their  comparative  merits, 
their  capacity  to  sustain  the  institutions  of  the 
country,  to  promote  the  safety  and  happiness 
of  the  people  at  home,  and  the  honor  and  gloiy 
of  the  nation  abroad ;  in  short,  sir,  it  necessarily 
implies  the  right  of  considering  every  thing 
which  fairly  appertains  to  the  preference  to  be 
ultimately  declared.  It  is  our  duty  to  examine 
and  deliberate  upon  every  thing  connected  with 
the  subject,  in  reference  to  the  object  to  be  at- 
tained. Are  gentlemen  willing  to  have  this 
great  duty  resolved  into  a  simple  inquiry  into 
personal  popularity  ?  of  which  of  the  three  onr 
particular  constituents  might  prefer  ?  or  which 
would  be  most  popular  in  a  given  district  or 
State  ?  Such  an  inquiry  would  divert  us  en- 
tirely from  the  merits  of  the  candidates,  and 
lead  us  into  a  field  where  everything  is  donbt 
and  conjecture.  What,  said  he,  are  the  powers 
of  the  people,  when  they  are  making  the  elec- 
tion, and  by  what  motives  are  they  to  be  sup- 
posed to  be  influenced  in  their  choice?  There 
are  no  limits  to  their  power;  th^y  may  even  in- 
dulge in  whim  and  caprice ;  but  a  wise,  and  vir- 
tuous, and  intelligent,  and  patriotic  people,  mnst 
be  presumed  to  be  guided  in  their  choice  by  the 
character  and  fitness  of  the  candidate.  They 
look  for  a  Chief  Magistrate  capable  of  presiding 
with  safety  and  honor  over  the  destinies  of  the 
country,  and  less  power  than  they  possess  over 
the  subject,  would  be  inadequate  to  the  object 
— would  impair  their  elective  franchise  1  Have 
we  not  the  same  duties  to  perform,  the  same  ob- 
jects to  attain,  and  are  we  clothed  with  less 
power  and  fewer  means  for  their  attainment  ? 
Could  it  have  been  the  design  of  this  constitu- 
tion to  commit  this  high  trust  to  our  hands,  and 
leave  us  dependent  upon  the  will  or  caprice  of 
others  for  its  execution  ?  It  is  ow  duty,  and 
our  right  to  "  choose  ;"hnt,  if  we  are  liable  to 
be  instructed,  nay,  commanded  in  our  choice, 
the  choice  is  not  ours,  but  theirs  who  instruct 
us ;  it  is  not  a  free  and  independent  selection, 
but  obedience  to  the  commands  of  a  superior. 
This  doctrine  of  the  plurality  preference  and 
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of  instruction,  would  naturally  lead  to  the  most 
dangerous  consequences,  and  defeat  one  great 
object  of  confiding  the  choice  to  us.  It  holds 
all  our  infonnation  and  experience  for  naught, 
and  deprives  the  people  of  all  advantage  from 
the  very  qualities  for  which  they  have  selected 
us  for  this  duty.  It  can  rarely  happen  that  the 
people  of  these  States  can  have  a  full  knowledge 
of  the  character  and  principles  of  men  who  may 
be  presented  for  their  suffrages.  They  judge 
from  the  representations  of  others,  or  from  some 
single  glaring  or  striking  act. 

The  preference  is  no  doubt  founded  upon  his 
supposed  fitness  and  capacity.  They  believe 
him  to  be  a  wise,  enlightened,  and  virtuous 
statesman,  sound  and  practical  in  his  views,  and 
deserving  their  confidence.  But,  is  it  not  pos- 
sible for  all  these  calculations  to  prove  unfound- 
ed? Let  me  suppose,  sir,  said  he,  that  we,  who 
may  be  better  acquainted  with  the  individual, 
when  we  came  to  inspect  his  character  and  test 
his  fitness,  find  that  he  is  in  reality  distinguished 
for  no  one  virtue,  for  which  the  people  preferred 
him ;  that,  in  our  consciences,  we  should  be  per- 
suaded he  was  wholly  incapable  of  administer- 
ing the  Government — what  would  the  gentle- 
man from  S.  C.  do  in  such  a  case?  Would  he 
surrender  his  judgment  and  conscience  to  the 
mistaken  preference  of  his  constituents,  or  fear- 
lessly consult  his  higher  duty  to  his  country? 

It  was  no  stretch  of  the  imagination,  said  Mr. 
MoLane,  for  him  to  suppose  further,  that  some 
one  candidate,  returned  to  the  House  of  Repre- 
sentatives, should  be  discovered  in  the  use  of 
improper  means  to  promote  his  elevation :  the 
patronage  of  his  office  may  have  been  held  out 
in  anticipation,  and  indications  of  a  policy  and 
administration  injurious  to  the  great  interests 
of  the  nation.  In  such  a  case,  who  colild  hesi- 
tate between  the  mandate  of  his  instruction,  and 
his  duty  to  the  nation  ? 

Sir,  said  Mr.  MoLane,  the  only  true  and  safe 
course,  is  to  treat  this  body  as  an  independent 
tribunal,  bound  to  elect  the  man  best  qualified, 
in  'their  judgment,  to  administer  the  affairs  of 
the  nation. 

If  we  are  bound  by  instructions,  who  have  the 
right  to  instruct  us  ?  It  has  been  already  shown, 
that  the  election  here  is  federative,  and  not  by 
numbers;  the  votes  are  by  States  and  not  by 
the  People.  "We  are  called  to  perform  this  duty 
for  the  whole  nation,  not  for  any  part  of  it;  for 
all  the  States,  and  not  for  any  one  in  particular. 
When  we  enter  upon  this  duty,  we  lose  our  re- 
lation to  our  immediate  constituents,  and  are 
charged  with  a  duty  for  the  whole  Union.  We 
become  the  judges  and  umpires  of  the  whole; 
we  are  to  act  for  the  interests  of  the  whole. 

It  is  in  this  way  only,  that  the  equality  of  the 
votes  of  States  here,  can  be  reconcUed  with  the 

feneral  theory  of  the  Government.  If  I  act 
ere  under  the  instruction  and  dominion  of  Del- 
aware, the  population  of  that  State  controls  ten- 
fold its  numbers  elsewhere.  But,  if  I  act  here, 
under  no  more  particular  responsibility  to  my 
immediate  constituents  in  Delaware,  than  to  the 


rest  of  the  Union,  and  consulting  the  interests 
of  the  whole,  this  disparity,  which  has  been  so 
much  complained  of,  disappears. 

If  in  this  election  I  preserve  my  ordinary  re- 
lation to  the  people  of  Delaware,  then  to  them 
only  am  I  responsible,  and  upon  me  their  in- 
structions only,  are  obligatory.  What  then  be- 
comes of  the  plurality  vote,  if  their  instructions 
command  me  to  disregard  and  disobey  it. 

According  to  the  theory  for  which  he  con- 
|J;ended,  said  Mr.  MoLasib,  the  duty  of  a  mem- 
Tier  of  this  House  is  that  of  a  great  moral 
agent,  looking,  with  a  single  eye,  to  the  wel- 
fare of  a  common  coxmtry,  and  guided  by  con- 
siderations of  a  similar  kind.  He  acts  fearless- 
ly and  independently  to  the  attainment  of  that 
end :  if  he  fail,  from  weakness  of  character,  or 
through  corrupt  means,  and  give  just  offence, 
or  produce  injury  to  the  people,  the  remedy  is 
found  in  the  elective  power  of  the  people.  It 
is  the  ultimate  remedy  for  all  evUs  and  abuses 
in  the  Government,  and  wUl  never  prove  ineflS- 
cacions  as  long  as  each  public  functionary  shaU 
be  kept  within  its  appropriate  sphere.  There 
is  force  enough  in  it  to  secure  an  honest  dis- 
charge of  our  duty — ^it  is  terrible  only  to  evil- 
doers. If  it  be  rashly  or  vindictively  applied, 
it  deprives  us  of  the  honor  of  a  seat  here ;  but 
it  leaves  us  in  possession  of  that  which  is  of 
far  more  value,  and  well  calculated  to  allevi- 
ate the  loss  of  place.  I  do  not  say  that  the 
honor  of  a  seat  in  this  House  is  to  be  lightly 
esteemed,  or  that  he  who  could  not  surrender 
it  without  regret,  would  be  xmworthy  of  its  oc- 
cupation ;  but  I  wOl  say,  that  it  is  not  likely  to 
be  honored  by  him  who  would  be  incapable  of 
performing  its  duties  with  an  honest  independ- 
ence. Mr.  MoLAira;  said  he  was  not  ambitious 
of  figuring  in  an  opposition  to  the  popular, 
clamor,  ner  was  he  at  all  disposed  to  court  re- 
sponsibility ;  but  he  would  not  shrink  from  it, 
when  it  came  upon  him,  and  he  could  imagine 
it  to  be  sometimes  a  virtue  to  oppose  even  the 
wildest  tumult.  It  behooved  every  man  placed 
in  such  a  station  to  meet  the  crisis  with  calm- 
ness and  fortitude ;  to  throw  his  eyes  abroad 
over  the  whole  scene,  and  do  the  best  for  the 
safety  and  happiness  of  the  whole.  It  would 
iU  become  us,  he  said,  in  such  a  crisis,  to  be 
found  timid  and  wavering,  infirm  of  purpose, 
bending  to  the  storm,  or  yielding  our  judgments 
to  the  commands  of  others; 

Our  great  duty,  upon  such  an  occasion  as  the 
present,  was  to  compose  difficulties,  not  to 
heighten  them  with  others,  or  to  be  agitated 
by  them  ourselves.  The  supposition  is,  when 
the  election  of  a  President  devolves  upon  this 
House,  that  the  public  voice  has  been  distrust- 
ed and  distracted  by  serious  and  unavoidable 
difficulties :  by  the  number  of  candidates,  per- 
sonal predilections,  and  hostility;  local  views 
and  sectional  jealousy ;  party  feelings  and  fac- 
tious excitement.  By  these  and  other  causes, 
the  public  mind  may  have  been  thrown  into 
the  most  bitter  and  violent  commotion,  alarm- 
ing to  both  social  and  public  tranquillity.    The 


320 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Election  of  President  by  the  Houie  of  Representativea. 


[I'EBEDiBY,  1825. 


constitution  erects  this  House  into  a  high  and 
sacred  tribunal,  to  compose  and  quiet  these  an- 
gry elements — to  allow  time  for  their  fury  to- 
subside — to  bring  order  out  of  confusion.  We 
should  he  false  to  ourselves  and  to  the  country, 
if,  instead  of  doing  so,  we  should  launch  forth 
upon  this  wild  ocean,  and  fret  and  vex  it  afresh. 
It  is  not  for  me  to  say  how  surely  this  would 
be  done  by  bringing  public  excitement  to  ope- 
rate upon  our  deliberations  in  such  an  election. 

Then,  sir,  said  Mr.  MoLane,  if  I  be  correct 
in  the  views  I  have  taken  of  the  rights  and  du- 
ties of  the  House  of  Eepresentatives  in  this 
election,  does  it  not  follow,  that  all  attempts  to 
control,  or  sway,  or  intimidate  the  free  exer- 
cise of  our  sober,  independent  judgment,  are 
indecorous  and  improper  ?  He  would  not  now 
detain  the  House,  after  the  time  he  had  already 
consumed,  in  detailing  the  various  means  which 
might  be  employed,  and  the  different  kinds  of 
influence  which  might  be  brought  to  control 
the  independence  of  members.  '  It  ifras  unne- 
cessary for  him,  he  said,  to  describe  the  effects 
of  all  those  popular  engines  which  a  state  of 
high  public  excitement  always  puts  in  motion, 
and  which,  from  the  seeds  sown  in  county 
meetings,  to  the  fruits  appearing  in-  the  persons 
of  self-constituted  committees,  which  may  daily 
surround  this  Hall,  were  constantly  operating. 
We  guard  the  election  by  the  people,  said  he, 
from  aU  tumult  and  disorder,  and  carefully 
banish  all  illegitimate  influence  at  a  distance. 
Why  are  we  fearful  of  surrounding  our  own 
liberties  with  equal  security  ?  The  character  of 
all  these  influences  is  progressive;  and  the 
most  fearful  apprehensions  entertained,  by  able 
commentators  upon,  our  constitution,  of  an  elec- 
tion by  the  House  of  Representatives,  have 
.been  from  the  effect  of  these  extraneous  influ- 
ences, both  civil  and  military,  which  •may  easi- 
ly be  put  in  motion.  Mr.  MoL.  said  he  had-  no 
apprehension  of  such'  evils  at  the  present  da,y  j 
but  he  repeated,  that  now,  when  every  thing 
was  comparatively  tranquil  and  secure,  was  the 
most  suitable  time  to  make  provision  for  the 
day,  when  the  tempers  of  gentlemen  would  be 
less  calculated  for-  cool  deliberation.  If  the 
people  had  no  power- to  interfere  with  our.  con- 
duct, they  could  claim  no  right  to  superintend 
our  deliberations.  He  had  as  little  at  stake  as 
others,  however,  and  should  submit,  with  as 
good  a  grace,  to  the  decision  of  the  House. 

Mr.  Webster  then  rose,  and  said,  tiat  the 
precise  question  before  the  committee,  as  he 
understood  it,  was  on  expunging  that  part  of 
the  third  rule  to  be  observed  in  conducting  the 
approaching  election,  which  prescribes  that  the 
galleries  of  this.  House,  which  at  first  are  to.  be 
open  to  the  public,  may  be  cleared  at  any  time 
pending  the  election,  at  the  request  of  the  delte- 
gation  of  any  one  State.  If  the  motion  ob- 
tains, the  standing-  rule  of  the  House  on  this 
subject  win  then  he  in  order,  which  is,  that  the 
Speaker,  as  a  matter  of  duty,  and  a  matter  of 
course,  may  cause  the  galleries  to  be  cleared 
whenever  any  disorder,  on  the  part  of  those 


who  attend  there,  shall,  in  his  opinion,  render 
it  expedient  and  proper.  So  that,  in  fact,  the 
question  before  the  committee,  which  has  been, 
he  would  not  say,  the  subject,  but  which  has 
been  the  occasion  of  such  an  extended  discus- 
sion, is  simply  this,  whether  the  power  of  clear- 
ing the  galleries,  in  case  of  disorder,  shall  rest 
with  the  Speaker  of  the  House,  or  with  the 
delegation  from  a  State.  This  is  the  precise 
question,  which  the  committee  have  to  decide. 
A  very  broad  discussion  had  been  gone  into,  as 
to  the  effect  of  those  various  considerations 
which  ought  to  influence  a  member  of  this 
House  in  giving  his  vote.  As  constituting, 
either  in  whole  or  in  part,  the  delegation  of  a 
State,  he  would  not  say  that  the  arguments 
which  had  been  brought  forward  had  not  any 
relation  to  each  other.  But  he  must  say,  that 
their  relation  to  the  question  before  the  com- 
mittee, was  but  slight.  The  question  had  been 
treated  with  a  view  to  national  considerations, 
but  it  must  be  extremely  evident,  that  the 
House  could  not  prescribe  how  much  relative 
consideration  ought  to  be  given  to  one,  and 
how  much  to  another  of  these  considerations. 
And  in  such  a  case  each  member  must  judge 
for  himself,  what  degree  of  respect  is  due  to 
this  or  that  mode  of  expressing  public  opinion. 
Whether  he  shall  have  regard  to  public  opinion 
as  it  now  is,  or  as  it  will  soon  be ;  on  every 
question  of  this  kind,  each  man  must  decide 
for  himself.  A.  course  of  remai'k  has  been 
gone  into,  historical  allusions  had  been  made, 
and  not  very  slight  denunciations  had  been  ut- 
tered, in  relation  to  a  former  precedent,  to  all 
which  it  might  be  expected  that  he  should 
make  some  reply ;  and  he  certainly  felt,  as  was 
natural  in  his  circumstances,  a  strong  desire  to 
do  so ;  but  he  was  restrained  from  indulging 
this  desire,  by  what  he  considered  to  be  hia 
duty  to  the  House.  It  must  be,  by  this  time, 
perfectly  evident,  that  no  valuable  result  could 
be  obtained  by  the  most  protracted  discussion  ,- 
and  he  would  submit  to  the  candor  of  gentle- 
men, the  propriety  of  making  some  disposition 
of  the  subject  before  them,  without  further 
delay.  He  hoped  that  the  motion  he  was  about 
to  make  would  be  received  in  the  spirit  in 
whieh  it  was  made.  The  House  was  on  the 
eve  of' a  great  and  interesting  duty.  It  was 
indispensable  that  some  rules  of  proceeding 
should  previously  be  adopted.  With  respect  to 
the  particular  rule  now  in  discussion,  he  con- 
sidered it  as  very  unipiportant  in  itself.  If  im- 
portant at  all,  it  had  only  been  made  so  by  the 
discussion  of  which  it  had  been  made  the  sub- 
ject. Bather  than  spend  ten  minutes  more  of 
the  time  of  the  House,  he  would,  for  himself, 
willingly  consent,  that  the  power  in  question 
should  remain  with  the  Speaker,  or  should  he 
given  to  the  delegation  of  a  State.  He,  there-, 
fore,  moved  that  the  committee  do  now  rise, 
and  that  the  residue  of  the  rules  should  be  de- 
termined on  in  the  House. 

The  motion  was  agreed  to,  and  the  commit- 
tee then  rose,  reported  progress,  and  were  re- 
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fused  leave  to  sit  again:  and  the  committee 
was  discharged  from  the  further  consideration 
of  the  suhject. 

On  motion  of  Mr.  Cocke,  the  Committee  of 
the  "Whole  on  the  State  of  the  ^ion,  were  dis- 
charged from  the  further  consideration  of  the 
rules  referred  to ;  and  they  were  laid  on  the 
table.  They  were  then  taken  np  and  read  in 
order.  The  first  rule  is  in  the  following  words : 
"  let.  In  the  event  of  its  appearing,  on  opening 
all  the  certificates,  and  counting  the  votes  given  by 
the  electors  of  the  several  States  for  President,  that 
no  person  has  a  majority  of  the  votes  of  the  whole 
number  of  the  electors  appointed,  and  the  result 
shall  have  been  declared,  the  same  shall  be  entered 
on  the  journals  of  this  House." 
This  rule,  having  been  read,  was  agreed  to. 
The  second  rule,  on  motion  of  Mr.  Babsett, 
was  amended,  by  inserting,  after  the  word 
"called,"  the  words  "by  States;"  and  thus 
amended,  it  read  as  foUows : 

"  2d.  The  roU  of  the  House  shaU  then  be  called, 
by  States,  and,  on  its  appearing  that  a  member  or 
members  from  two-thirds  of  the  States  are  present, 
the  House  shall  immediately  proceed,  by  ballot,  to 
choose  a  President  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  hst 
of  those  voted  for  as  President ;  and  in  case  neither 
of  those  persons  shall  receive  the  votes  of  a  majori- 
ty of  all  the  States  on  the  first  ballot,  the  House  shall 
continue  to  ballot  for  a  President,  without  iuterrup- 
tion  by  other  business,  until  a  President  be  chosen." 
And,  thns  amended,  it  was  agreed  to. 
The  third  rule  having  been  read,  a  motion 
was  made  to  strike  out  the  last  clause,  which 
orders  the  galleries  to  be  cleared  at  the  request 
of  the  delegation  of  any  one  State. 

On  this  question,  Ifr.  MoDutfie  rose,  and 
observed,  that  he  left  it  to  the  House  to  deter- 
mine on  whom  tlje  responsibility  rested,  of  giv- 
ing to  the   present  discussion  the  extensive 
range  which  it  had  taken.    For  himself,  he  had 
adopted  as  a  constant  rule,  not  to  consume  the 
time  of  the  House  by  any  remarks  which' had 
not  a  direct  reference  to  the  subject  before 
it,  or  which  were  not  drawn  out  by  topics 
brought  into  the  discussion  by  other  gentlemen. 
As  to  the  present  discussion,  he  had  considered 
the  gentleman  from  Delaware  as  assuming,  at 
the  commencement  of  it,  as  the  ground  on 
wliich  he  thought  it  wise  policy  to  clear  the 
galleries,  that  members  of  this  House,  when 
engaged  in  electing  a  President,  did  not  act  as 
the  delegates  of  the  people,  and  were  not  re- 
sponsible to  them.    The  reply  which  he  him- 
self had  made,  was  directed  only  to  this  prin- 
ciple.   It  went  no  further.    In  replying  to  his 
remark,  the  gentleman  from  North  Carolina 
and  the  gentleman  from  Delaware,  had  extend- 
ed the  discussion  still  further,  and  had  made  a 
theoretical  discussion  of  the  powers   of  the 
House  to  bear  on  the  question  immediately  be- 
fore it.    And  now,  at  the  close  of  one  of  the 
most  eloquent  and  imposing  arguments  ever 
delivered  in  this  House,  a  member  rises  in  his 
place  and  suggests  the  impolicy  of  continuins  I 
Vol.  Ym.— 21 


the  argument.  He  felt  very  great  respect  for 
that  member,  but  he  considered  the  matter  to 
be  discussed  as  of  the  greatest  importance. 
The  principle  laid  down  had  a  very  wide  and 
extensive  bearing,  and  he  felt  it  his  duty  to 
submit  to  the  dictates  of  his  own  judgment, 
and  give  the  principle  that  discussion  which  he 
considered  it  entitled  to  receive.  The  respon- 
sibility rested  upon  him,  and  he  well  knew  the 
impatience  of  the  House,  and  was  aware  of  the 
^teness  of  the  hour ;  but  he  was  compelled, 
notwithstanding  these  disadvantages,  to  go  into 
the  argument,  and  to  reply  both  to  the  gentle- 
man from  North  Carolina  and  the  gentleman 
from  Delaware. 

Both  of  those  gentlemen  had  put  cases,  urged 
with  a  great  deal  of  ingenuity,  to  show  that 
the  doctrine  for  which  he  contended,  viz :  that, 
in  electing  a  President,  the  people  have  a  right 
to  instruct  their  delegates,  would  operate,  in 
practice,  to  defeat  the  election.  Sir,  said  Mr. 
MoD.,  if  that  consequence  can  be  shown  to  be 
fairly  deducible  from  the  principle  I  advocate, 
I  will  abandon  it.  But  I  think,  that,  so  far 
from  this  being  the  case,  the  danger  exists  only 
in  the  imagination  of  the  gentlemen  who  urge 
it.  What  is  the  case  supposed  by  the  gentle- 
man from  North  Carolina?  That  there  are 
three  candidates ;  and  that  eight  States  vote  for 
each  of  them.  Well,  take  that  case.  The  gen- 
tlemen say,  if  the  people  have  a  right  to  in- 
struct their  delegates,  then,  instructions  once 
given,  cannot  be  resisted,  and  so  the  delegate 
must  go  on  voting  to  the  end,  for  the  candidate 
designated  by  his  own  State,  and  thns  the  elec- 
tion wiU  be  prevented  altogether.  But  this 
statement  arises  from  an  entire  misapprehension 
of  the  griDund  I  take.  I  did  not  contend  that 
the  delegate  must  go  on  voting  to  the  end  as  he 
began,  and  so  defeat  the  election.  I  only  con- 
tended that  the  popular  will  of  the  State  is  as 
binding  on  me,  as  they  say  the  dictate  of  con- 
science is  binding  on  them. 

I  vptU,  therefore,  turn  the  gentlemen's  case 
upon  themselves.  Suppose  there  are  three 
candidates,  and  the  members  from  eight  States 
hold  themselves  bound  in  conscience  to  vote 
each  of  them,  can  there  be  an  election  in  this 
case  ?  No,  sir.  They  say,  that  if  the  popular 
will  is  to  bind  me,  I  must  continue  to  submit 
to  it.  "Well,  sir,  if  conscience  is  to  bind  them, 
they  must  continue  to  submit  to  it.  I  do  not 
say  that  the  people  have  a  legal  right  to  in- 
struct their  delegates,  but — 

[Here,  Mr._"WEBSTEE  observed,  that  he  rose 
with  great  pain.  He  hoped  the  gentleman  from 
South  Carolina  would  do  Mm  the  justice  to  be- 
lieve, that  nothing  but  an  imperious  conviction 
of  duty  induced  him  to  interrupt  an  argument 
which  he  knew  it  would  give  him  pleasure  to 
hear,  but  he  submitted  whether  it  was  in  order 
to  go  into  an  argument  in  the  House  in  reply  to 
an  argument  urged  in  Committee  of  the  "Whole, 
any  more  than  &  it  had  been  urged  in  a  select 
committee.] 
The  Speaeeb  decided  that  the  observations 
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of  Mr.  MoDuFFiE  were  not  in  order,  on  the 
ground  stated,  and  that  they  were  not  in  order 
for  another  reason,  viz:  that  the  whole  scope 
of  the  dehate  was  irrelevant  to  the  question  ac- 
tually before  the  House. 

Mr.  MoDuFFrE,  upon  the  latter  ground,  sub- 
mitted to  the  decision  of  the  Ohair. 

The  question  was  then  put  on  the  amend- 
ment, and  carried. 

Mr.  Weight  moved  further  to  amend  the  rule, 
by  inserting,  after  the  words  "  Senators,"  the 
words  "  Stenographers ;"  which  was  carried. 

And  the  rule,  as  amended,  was  adopted,  and 
read  as  follows : 

"  3d.  The  doors  of  the  Hall  shall  be  closed  during 
the  balloting,  except  against  members  of  the  Sen- 
ate, stenographers,  and  the  officers  of  the  House." 

The  fourth  rule  was  then  read,  and  adopted 
as  follows : 

"  4th.  From  the  commencement  of  the  balloting, 
until  an  election  is  made,  no  proposition  to  adjourn 
shall  be  received,  unless  on  the  motion  of  one 
State,  seconded  by  another  State ;  and  the  question 
shall  be  decided  by  States.  The  same  rule  shall  be 
observed  in  regard  to  any  motion  to  change  the 
usual  hour  for  the  meeting  of  the  House." 

The  fifth  rule  was  then  read,  in  the  words 
following : 

"  5th.  In  balloting,  the  following  mode  shall  be 
observed,  to  wit : 

The  Representatives  of  each  State  shall  be  ar- 
ranged and  seated  together,  beginning  with  the 
seat  at  the  right  hand  of  the  Speaker's  chair,  with 
the  members  from  the  State  of  Maine  ;  thence  pro- 
ceeding with  the  members  from  the  States  in  the 
order  the  States  are  usually  named  for  receiving 
petitions,  around  the  hall  of  the  House,  until  all 
are  seated. 

A  ballot-box  shall  be  provided  for  each  State. 

The  Representatives  of  each  State  shall,  in  the 
first  instance,  ballot  among  themselves,  in  order  to 
ascertain  the  vote  of  their  State,  and  they  may,  if 
necessary,  appoint  tellers  of  their  ballots. 

After  the  vote  of  each  State  is  ascertained,  du- 
plicates thereof  shall  be  made  out,  and,  in  case  any 
one  of  the  persons  from  whom  the  choice  is  to  be 
made,  shall  receive  a  majority  of  the  votes  given, 
on  any  one  balloting,  by  the  Representatives  of  a 
State,  the  name  of  that  person  shall  be  written  on 
each  of  the  duphcates ;  and,  in  case  the  votes  so 
given  shall  be  divided,  so  that  neither  of  said  per- 
sons shall  have  a  majority  of  the  whole  number  of 
votes  given  by  such  State  on  any  one  balloting, 
then  the  word  "divided,"  shall  be  written  on  each 
duplicate. 

After  the  delegation  from  each  State  shall  have 
ascertamed  the  vote  of  their  State,  the  Clerk  shalL 
name  the  States  in  the  order  they  are  usually  named 
for  receiving  petitions ;  and  as  the  name  of  each  is 
called,  the  Sergeant-at-Arms  shall  present  to  the 
delegation  of  each  two  ballot-boxes,  in  each  of 
which  shall  be  deposited,  by  some  Representative 
of  the  State,  one  of  the  duplicates  made  as  afore- 
said, of  the  vote  of  said  State,  in  the  presence,  and 
subject  to  the  examination  of  all  the  members  from 
said  State  then  present ;  and,  where  there  is  more 
than  one  Representative  from  a  State,  the  dupli- 
cates shall  not  both  be  deposited  by  the  same  person. 


When  the  votes  of  the  States  are  thus  all  taken  in, 
the  Sergeant-at-Arms  shall  carry  one  of  the  said 
ballot-boxes  to  one  table,  and  the  other  to  a  sepa- 
rate and  distinct  table. 

One  person  f|||p  each  State,  represented  in  the 
balloting,  shall  Ce  appointed  by  its  Representative 
to  tell  off  said  ballots  ;  but,  in  case  the  Representa- 
tives fail  to  appoint  a  teller,  the  Speaker  shall  ap- 
point. 

The  said  tellers  shall  divide  themselves  into  two 
sets,  as  nearly  equal  in  number  as  can  be,  and  one 
of  the  said  sets  of  tellers  shall  proceed  to  count  the 
votes  in  one  of  said  boxes,  and  the  other  set  the 
votes  in  the  other  box. 

When  the  votes  are  counted  by  the  different  sets 
of  tellers,  the  result  shall  be  reported  to  the  House, 
and  if  the  reports  agree,  the  same  shall  be  accepted 
as  the  true  votes  of  the  States ;  but,  if  the  reports 
disagree,  the  States  shall  proceed,  in  the  same  man- 
ner as  before,  to  a  new  ballot." 

Mr.  Hamilton,  of  South  Carolina,  then  moved 
to  amend  this  rule,  by  striking  out  what  fol- 
lows the  words,  "  a  ballot-box  shall  he  pro- 
vided for  each  State,"  and  inserting  the  fol- 
lowing : 

"Labelled,  with  the  name  of  the  State,  placed  in 
front  of  the  Speaker's  chair,  on  the  Clerk's  table — 
placed  in  the  order  of  the  States.  The  Clerk  shall 
then  proceed  to  call  each  delegation  in  the  order 
in  which  petitions  are  called,  and  the  member  of 
each  delegation  shall  place  his  ballot  in  the  box 
labelled  with  the  name  of  the  State.  After  all  the 
States  have  thus  voted,  then  the  members  of  each 
delegation  shall  nominate  a  member  of  their  dele- 
gation to  act  as  teller,  who  shall  proceed,  with  the 
rest  of  the  tellers  appointed  by  the  several  delega- 
tions, to  count  the  votes  of  each  State,  commencing 
in  the  order  in  which  they  are  called ;  at  the  close 
of  which  count,  the  separate  vote  of  each  State 
shall  be  declared  by -the  senior  member  of  the  Com- 
mittee of  tellers,  as  well  as  the  result  of  the  aggre- 
gate ballot.  Should  the  delegation  of  any  State 
fail  to  appoint  a  teller,  then  the  Speaker  shall  nom- 
inate one,  and  where  there  is  but  one  member  of  a 
StatCj  he  shall  act  as  teller.  These  rules  shall  be 
observed  in  each  successive  ballot,  until  a  choice  is 
produced,  in  conformity  with  the  provisions  of  the 
Constitution  of  the  Urdted  States." 

Mr.  Hamilton  rose,  and  observed  that,  in 
oflfering  this  amendment,  he  disclaimed  any  in- 
tention to  provoke  a  dehate  on  a  subject  which 
might  he  susceptible  of  extended  and  various 
considerations.  My  object  (said  Mr.  H.)  is  to 
endeavor  to  adopt,  within  the  provisions  of  the 
constitution,  some  mode  by  which  the  vote  of 
each  State  (not  the  members  of  the  several 
States)  may  he  ascertained.  To  the  members 
composing  the  delegations  I  know  that  the  privi- 
lege of  a  secret  baUot  is  secured.  This  I  do 
not  propose  to  violate ;  but  I  do  propose  that 
some  mode  should  be  adopted,  by  which  the 
vote  of  the  State,  when  given,  should  be  put  on 
record  on  the  journals  of  this  House,  and  the 
people  he  enabled,  in  an  authentic  form,  to 
know  how  their  Kepresentatives  have  given  the 
vote  of  the  States  which  they  represent. 

Now,  by  the  mode  reported  by  the  commit- 
tee, there  are  to  be  twenty-four  distinct  and  se- 
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cret  colleges,  each  State  acting  under  its  own 
discretion,  and  the  strange  result  might  occur, 
that,  in  one  delegation,  blank  votes  -would  be 
counted,  and,  in  another,  rejected,  and  by  this 
clashing  it  might,  in  effect,  arise  that  an  elec- 
tion should  be  produced,  which  was  not  the  re- 
sult of  a  majority  of  the  States. 

The  amendment  he  had  submitted,  provided 
that  the  vote  of  each  State  should  be  in  a  sep- 
arate ballot-box,  and  be  thus  told  and  declared. 
He  felt  satisfied  that,  although  it  seemed  in  its 
operation  to  disclose  the  vote  of  a  member, 
when  that  person  represented  alone  a  whole 
State,  yet  this  was  an  accident  either  of  good 
fortune  or  bad,  according  to  the  pride  and  re- 
gret with  which  such  gentlemen  might  view 
their  situation.  Besides,  he  did  not  suppose 
that  any  gentleman  on  that  floor  would  desire 
to  have  any  result,  produced  by  his  acts,  at- 
tributed to  another,  which,  in  the  portentous 
darkness  which  was  about  to  veil  their  pro- 
ceedings, in  relation  to  the  mode  of  baUoting, 
might  occur. 

In  conclusion,  he  would  say,  that  we  were 
bound,  as  far  as  it  was  admissible,  within  the 
secret  ballot,  according  to  each  member,  to  al- 
low the  people  to  understand,  at  least  in  our 
condescension,  how  the  vote  of  their  different 
States  have  been  given,  in  a  shape  more  au- 
thentic than  rumor,  or  even  a  newspaper  re- 
ports He  defied  any  man,  in  the  odious  contest 
of  1801,  to  determine  how  the  States  had 
voted,  from  the  journals  of  this  House;  and  he 
thought  such  a  mysterious  mode  of  choice  suit- 
ed rather  the  muffled  secrecy  of  a  Venetian 
Senate,  than  an  assembly  representing  a  free 
people.  Let  us  have  no  approach,  even  in  ap- 
pearance, in  our  transagtions  on  this  eventful 
occasion,  to  that  terrible  image  of  jealousy,  se- 
crecy, and  prostration  of  public  freedom,  exhib- 
ited by  the  brazen  lion  of  Venice,  which,  with 
his  gaping  mouth,  receives  a  vote  which  comes 
whence  nobody  knows,  and  for  which  nobody 
is  responsible. 

Mr.  Wbestbe  requested  leave  to  make  a  sin- 
gle remark,  which  might  save  further  discus- 
sion. The  rule,  as  proposed  by  the  gentleman 
from  South  Carolina,  would  be  in  direct  viola- 
tion of  the  constitution.  The  constitution  says, 
that  the  States  shall  vote  by  ballot.  But  the 
proposed  amendment  would  defeat  that  inten- 
tion. Some  of  the  State's  are  represented  only 
by  a  single  delegate ;  and,  if  the  proposed 
amendment  prevailed,  each  of  these  gentlemen 
is  compelled  to  declare  in  what  way  he  has 
voted. 

The  question  was  then  put  on  Mr.  Hamil- 
ton's amendment,  and  decided  in  the  negative. 
Ayes  52 — ^N"oes  115. 

And  the  rule,  as  above  stated,  was  agreed  to. 

The  remaining  rules  were  then  successively 
re^d,  and  adopted,  as  follows : 

6th.  All  questions  arising  after  the  balloting 
commences,  requiring  the  decision  of  the  House, 
which  shall  be  decided  by  the  House  voting'  per 
capita,  to  be  incidental  to  the  power  of  choosing  a 


President,  shall  be  decided  by  States  without  de- 
bate ;  and  iu  case  of  an  equal  division  of  the  votes 
of  States,  the  question  shall  be  lost. 

'Tth.  When  either  of  the  persons  from  whom  the 
choice  is  to  be  made,  shall  have  received  a  majority 
of  all  the  States,  the  Speaker  shall  declare  the  same, 
and  that  that  person  is  elected  President  of  the 
United  States. 

8th.  The  result  shall  be  immediately  communi- 
cated to  the  Senate  by  message ;  and  a  committee 
of  three  persons  shall  be  appointed  to  inform  the 
'  President  of  the  United  States,  and  the  President 
elect,  of  said  election." 

And  then  the  House  adjourned. 

Tuesday,  February  8. 

Mr.  Tatloe,  from  the  Joint  Committee,  ap- 
pointed to  consider  the  mode  of  counting  the 
votes  for  President  and  Vice  President  of  the 
United  States,  made  a  report,  in  part ;  which 
was  read. 

[The  report  is  the  same  as  that  stated  in  the 
Senate  proceedings.] 

The  House  agreed  to  the  resolutions  report- 
ed, and  Mr.  P.  P.  BAEBOtrE  and  Mr.  Tatlob 
were  appointed  Tellers  according  thereto. 


"Wedhbsdat,  February  9. 

Election  of  President  ly  the  Souse  of  Bepre- 

sentatives. 

At  twelve  o'clock,  precisely,  the  members  of 
the  Senate  entered  the  Hall,  preceded  by  their 
Sergeant-at-Arms,  and  having  the  Peesident 
of  the  Senate  at  their  head,  who  was  invited  to 
a  seat  on  the  right  hand  of  the  Spbakee  of  the 
House. 

Seats  were  then  assigned  the  Senators,  who 
took  their  seats  together,  in  front  of  the  Speak- 
er's chair,  and  toward  the  right  hand  of  the 
entrance. 

The  President  of  the  Senate  (Mr.  Gaillaed) 
then  rose,  and  stated  that  the  certificates,  for- 
warded by  the  Electors  from  each  State,  would 
be  delivered  to  the  Tellers. 

Mr.  Tazewell,  of  the  Senate,  and  Messrs. 
John  'W.  Taxloe  and  Philip  P.  Baeboue,  on 
the  part  of  the  House,  took  their  places,  as 
Tellers,  at  the  Clerk's  table.  The  President  of 
the  Senate  then  opened  two  packets,  one  re- 
ceived by  messenger,  and  the  other  by  maU, 
containing  the  certificates  of  the  votes  of  the 
State  of  New  Hampshire.  One  of  these*  was 
then  read  by  Mr.  Tazewell,  while  the  other 
was  compared  with  it  by  Messrs.  Tayloe  and 
Baeboue.  The  whole  having  been  read,  and 
the  votes  of  New  Hampshire  declared,  they 
were  set  down  by  the  Clerks  of  the  Senate  and 
of  the  House  of  Representatives,  seated  at  dif- 
ferent tables.  Thus  the  certificates  from  all  the 
States  were  gone  through  with. 

The  Tellers  then  left  the  Clerk's  table,  and 
presenting  themselves  in  front  of  the  Speaker, 
Mr.  Tazewell  delivered  their  report  of  the 
votes  given;  which  was  then  handed  to  the 
President  of  the  Senate,  who  again  read  it  to 
the  two  Houses,  as  follows : 
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Maine 

Now  Hampshire 
Mafisacbnsetts  . 
Bliode  Island.. 
Connecticut . . . 

Vermont 

Now  Yorlc 

Now  Jersey  . . . 
Pennsylvania.. 

Delaware 

Maryland , 

Virginia 

North  Carolina. , 
South  Carolina, 

Georgia 

Kentucky 

Tennessee 

Ohio 

Louisiana. 

Mississippi 

Indiana 

Illinois 

Alabama 

Missouri 


Total. 


84    41 


FOB  VIOB  PBE8IDENT. 


182 


2       9 


The  President  of  the  Senate  then  rose,  and 
declared  that  no  person  had  received  a  major- 
ity of  the  votes  given  for  President  of  the 
United  States;  that  Andeetv  Jackson,  John 
QuiNOT  Adams,  and  "Whliam  H.  Oea-wfoed, 
were  the  three  persons  who  had  received  the 
highest  number  of  votes,  and  that  the  remain- 
ing duties  in  the  choice  of  a  President  now  de- 
volved on  the  House  of  Representatives.  He 
further  declared,  that  John  0.  Calhoun,  of 
South  Carolina,  having  received  182  votes,  was 
duly  elected  Vice  Pebsident  or  the  United 
States,  to  serve  for  four  years  from  the  4th 
day  of  March  next. 

The  members  of  the  Senate  then  retired. 

The  Speaeek  directed  the  roll  of  the  House 
to  be  called  by  States,  and'  the  members  of  the 
respective  delegations  to  take  their  seats  in  the 
order  in  which  the  States  should  be  called,  be- 
ginning at  the  right  hand  of  the  Speaker. 

The  roU  was  called  accordingly,  when  it  ap- 
peared that  every  member  of  the  House  was 
present,  with  the  exception  ot  Mr.  Gaenett,  of 
Virginia,  who  was  known  to  be  indisposed  at 
his  lodgings,  in  this  city. 

The  delegations  took  their  places  according- 
ly, ballot-boxes  were  distributed  to  each  dele- 
gation, by  the  Sergeant-at-Arms,  and  the  Speak- 
er directed  that  the  balloting  should  proceed. 

The  ballots  having  all  been  deposited  in  the 
boxes,  the  following  Tellers  were  named  by  the 
respective  delegations,  being  one  from  each 
State  in  the  Union : 

Mr.  Oushman,  Mr.  Hooks, 

Livermore,  Campbell, 


Mr.  "Webster, 
Eddy, 
Tomlinson, 
Buck, 
Taylor, 
Oondiot, 
Ingham, 
McLane, 
Kent, 
Eandolph, 


Mr.  Forsyth, 
Trimble, 
Men,  of  Tenn., 
Sloane, 
Livingston, 
Eankin, 
Jennings, 
Cook, 
Owen, 
Scott. 


Mr.  Webstee,  of  Massachusetts,  was  ap- 
pointed by  those  Tellers  who  sat  at  one  table 
and  Mr.  Eandoiph,  of  Virginia,  by  those  at 
the  other,  to  announce  the  result  of  the  ballot- 
ing. After  the  ballots  were  counted  out,  Mr. 
Webstee  rose,  and  said — 

"  Mr.  Speaker :  The  Tellers  of  the  votes  at 
this  table  have  proceeded  to  count  the  ballots 
contained  in  the  box  set  before  them.  The  re- 
sult they  find  to  be,  that  there  are — 

Tor  John  Qtiinot  Adams,  of  Massachusetts, 
13  votes. 

For  Andeew  Jackson,  of  Tennessee,  X  votes. 

For  William  H.  Ceawtoed,  of  Georgia,  4 
votes. 

Mr.  Eandolph,  from  the  other  table,  made  a 
statement  corresponding  with  that  of  Mr.  Web- 
stee, in  the  facts,  but  varying  in  the  phraseolo- 
gy, so  as  to  say  that  Mr.  Adams,  Mr.  Jackson, 
and  Mr.  Crawford,  had  received  the  votes  of  so 
many  States,  instead  of  so  many  votes. 

The  Speakee  then  stated  this  result  to  the 
House,  and  announced  that  John  QmNCT 
Adams,  having  a  majority  of  the  votes  of  these 
United  States,  was  duly  elected  President  of 
the  same,  for  four  years,  commencing  with  the 
4th  day  of  March  next. 

On  motion  of  Mr.  Tatloe,  of  New  York,  a 
committee  was  ordered  to  be  appointed,  to  no- 
tify the  President  of  the  United  States,  and  the 
President  elect,  of  the  result  of  the  ballot. 

And  then  the  House  adjourned. 

[When  the  fact  of  Mr.  Adams  having  13. 
votes  was  announced  by  the  Tellers,  some  clap- 
ping and  exultation  took  place  in  the  galleries, 
and  some  slight  hissing  followed.  The  House 
suspended  its  proceedings  until  the  galleries, 
were  cleared.} 


.      TmmsDAr,  February  10. 

Mr.  Jennings,  of  Indiana,  submitted  the  fol- 
lowing : 

"Jiesohed,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expediency 
of  releasing,  by  law,  all  claim  which  the  United 
States  have  upon  Maston  S.  Clarke,  of  the  State  of 
Indiana,  as  one  of  the  securities  of  the  late  Collec- 
tor of  the  Internal  Revenue  of  the  late  Territory  of 
Indiana." 

In  offering  this  resolve,  Mr.  J.  said  that  the 
individual  referred  to  in  the  resolution  he  had 
presented,  was  allied  to  one  of  the  most  numer- 
ous and  useful  families  in  the  Western  country. 
That  he  had  been  one  of  the  early  pioneers  of 
the  western  frontier,  participated  in  most  of  the 
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conflicts  produced  by  the  wars  with  the  Indi- 
ans, and  had  acted  a  conspicuous  part  in  the 
battle  of  Tippecanoe,  as  well  as  on  other  simi- 
lar occasions;  and  who,  by  his  perseverance 
and  enterprise,  had  possessed  himself  of  a  oom- 
fortahle  competency  for  his  numerous  and  rising 
family.  This,  said  Mr.  J.,  was  his  situation 
when  he  became  one  of  the  securities  of  a  late 
Collector  of  the  Internal  Revenue  of  the  late 
Territory  of  Indiana,  who  has  since,  by  a  de- 
cision of  the  District  Court,  been  found  a  delin- 
quent to  a  considerable  amount — the  result  of 
which  has  been,  that  Col.  Clarke  has  been,  by 
the  operation  of  law,  stripped  of  all  his  prop- 
erty, both  real  and  personal,  not  leaving  to  him 
so  much  as  the  sword  he  had  honored,  or  his 
tomahawk  and  scalping-knife,  which  had  been 
his  constant  companions  as  a  private  soldier. 
He  hoped  the  resolution  would  be  adopted. 
The  resolve  was  agreed  to. 

Letter  from  the  President  Elect. 
Mr.  "Wbbstee,  from  the  committee  appointed 
for  the  purpose,  yesterday,  reported  that  the 
committee  had  waited  on  John  Quinot  Adams, 
of  Massachusetts,  and  had  notified  him,  that, 
in  the  recent  election  of  a  President  of  the 
United  States,  no  person  having  received  a  ma- 
jority of  the  votes  of  all  the  electors  appointed, 
and  the  choice  having  consequently  devolved 
upon  the  House  of  Representatives,  that  House, 
proceeding  in  the  manner  prescribed  in  the  con- 
stitution, did  yesterday  choose  hiiu  to  be  Pres- 
ident of  the  United  States,  for  four  years,  com- 
mencing on  the  fourth  day  of  March  next. 
And  that  the  committee  had  received  a  written 
answer,  which  he  presented  to  the  House.  The 
committee  also,  in  further  performance  of  its 
duty,  had  given  information  of  this  election  to 
the  President. 

Gentlemen:  In  receiving  this  testimonial  from 
the  Eepresentatives  of  the  people,  and  States  of 
this  Union,  I  am  deeply  sensible  to  the  circumstan- 
ces under  which  it  has  been  given.  All  my  prede- 
cessors in  the  high  station  to  which  the  favor  of 
the  House  now  calls  me,  have  been  honored  with 
majorities  of  the  electoral  voices  in  their  primary 
colleges.  It  has  been  my  fortune  to  be  placed  by 
the  divisions  of  sentiment  prevailing  among  our 
countrymen  on  this  occasion,  in  competition,  friend- 
ly and  honorable,  with  three  of  my  fellow-citizens, 
all  justly  enjoying,  in  eminent  degrees,  the  public 
favor ;  and  of  whose  worth,  talents,  and  services, 
no  one  entertains  a  higher  and  more  respectful 
sense  than  myself.  The  names  of  two  of  them 
were,  in  the  fulfilment  of  the  provisions  of  the  con- 
stitution, presented  to  the  selection  of  the  House, 
in  crfncurrence  with  my  own ;  names  closely  asso- 
ciated with  the  glory  of  the  nation,  and  one  of 
them,  further  recommended  by  a  larger  minority 
of  the  primary  electoral  suffrages  than  mine. 

In  this  state  of  things,  could  my  refusal  to  ac- 
cept the  trust  thus  delegated  to  me,  give  an  imme- 
diate opportunity  to  the  people  to  form  and  to  ex- 
press with  a  nearer  approach  to  unanimity,  the 
object  of  their  preference,  I  should  not  hesitate  to 
decline  the  acceptance  of  this  eminent  charge,  and 
to  submit  the  decision  of  this  momentous  question 


again  to  their  determination.  But  the  constitution 
itself,  has  not  so  disposed  of  the  contingency  which 
would  arise  in  the  event  of  my  refusal;  I  shall, 
therefore,  repair  to  the  post  assigned  me  by  the  call 
of  my  country,  signified  through  her  constitutional 
organs ;  oppressed  with  the  magnitude  of  the  task 
before  me,  but  cheered  with  the  hope  of  that  gen- 
erous support  from  my  fellow-citizens,  which,  in 
the  vicissitudes  of  a  life  devoted  to  the  service,  has 
never  failed  to  sustain  me — confident  in  the  trust, 
that  the  wisdom  of  the  Legislative  Councils  will 
fUide  and  direct  me  in  the  path  of  my  official  duty, 
and  relying,  above  all,  upon  the  superintending 
providence  of  that  Being  "in  whose  hand  our 
breath  is,  and  whose  are  all  our  ways." 

Gentlemen:  I  pray  you  to  make  acceptable  to 
the  House,  the  assurance  of  my  profound  gratitude 
for  their  confidence,  and  to  accept  yourselves  my 
thanks  for  the  friendly  terms  in  which  you  have 
communicated  to  me  their  decision. 

JOHN  QUINCY  ADAMS. 

Washington,  February  10th,  1825. 

Road  from  Penaacola  to  St.  AugiHtine. 

On  motion  of  Mr.  Call,  of  Florida,  the  House 
went  into  Committee  of  the  "Whole,  Mr.  Tom- 
LEfsON  in  the  chair,  on  the  bill  to  provide  ad- 
ditional appropriations  to  complete  the  public 
road  from  Pensacola  to  St.  Augustine,  in  Flori- 
da ;  and  also  on  the  bill  to  authorize  the  sur- 
veying and  laying  out  of  a  road  from  St.  Mary's 
River  to  Tampa  Bay,  in  the  Territory  of  Florida. 
Mr.  C.  moved  to  fill  the  blank  for  the  sum  ap- 
propriated by  the  first  of  these  bills,  with  $8,000 ; 
wliich  was  earned.  He  then  moved  to  fill  the 
blank  in  the  second  biU  with  $12,000. 

On  this  motion,  Mr.  MoCot  inquired  of  the 
delegate 'from  Florida,  with  respect  to  the  ne- 
cessity for  the  road,  its  proposed  length,  and 
whether  the  present  sum  wotdd  be  sufficient  to 
complete  it. 

Mr.  Call,  in  reply,  requested  the  reading  of 
a  letter  at  the  Clerk's  table.  He  then  rose  in 
his  place,  and  stated,  that,  at  last  session,  a 
road  had  been  authorized  to.be  made  from  Cape 
Sable,  the  southern  extremity  of  Florida,  to  the 
Bay  of  Tampa,  which  is  on  its  western  coast, 
and  also  the  marking  out  a  road  from  St.  Au- 
gustine to  Pensacola.  It  was  now  proposed  to 
complete  the  latter  road,  which  had  been  mark- 
ed out,  and  also  to  extend  the  road  now  run- 
ning from  Cape  Sable  to  Tampa  Bay,  north- 
wardly,_from  Tampa  Bay  to  St.  Mary's  River, 
where  it  would  meet  a  road  now  existing  in 
Georgia.  Its  length  would  be  about  two  hun- 
dred miles,  the  whole  of  which  distance  it 
would  pass  through  the  public  lands,  and  would 
thereby  greatly  enhance  their  value.  He  ad- 
verted to  the  difficulty  of  suppressing  piracy 
in  the  Gulf  of  Mexico,  Tampa  Bay,  (which  was 
the  best  harbor  in  the  south  of  Florida,)  being 
a  notorious  rendezvous  for  pirates,  as  well  as  for 
fugitive  slaves  from  Georgia,  the  Government 
had  found  it  necessary  to  establish  a  miUtary 
post  there.  The  post,  which  is  to  be  a  perma- 
nent one,  was  now  completely  isolated.  Nei- 
ther road  nor  trace  led  to  it,  and  it  had  no  means 
of  communicating  with  the  Government  itself 
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except  by  a  long  and  dangerous  sea  voyage, 
which  would  cost  more  in  a  single  year,  than 
the  whole  sum  now  asked  for  this  road.  Anoth-* 
er  consideration  was  that  of  passing  along  the 
coast ;  it  ran  near  to  numerous  inlets,  now  the 
haunts  of  pirates  and  slaves.  The  presence  of 
this  road  would  be  an  effectual,  and  the  only 
effectual  means,  of  breaking  up  their  resort  to 
these  places.  In  a  state  of  war,  the  Bay  of 
Tampa  would  be  a  very  important  post.  As 
such,  the  Government  had  selected  it ;  and  it 
was  manifest,  that,  unless  a  road  was  formed, 
by  which  troops  could  march  for  its  relief,  it 
must  fall  an  easy  prey  as  soon  as  it  should  be 
invested  by  a  maritime  enemy.  The  country 
through  which  it  is  to  pass,  is  one  of  the  most 
fertile  regions  of  the  South.  Nothing  was 
wanted  but  a  highway,  to  ensure  its  rapid  set- 
tlement. He  hoped,  therefore,  that,  whether 
the  road  was  considered  as  providing  for  the 
defence  of  a  distant  and  vulnerable  frontier,  or 
as  calculated  to  increase  the  value  of  the  public 
lands,  the  sum  necessary  for  its  construction 
would  readily  be  granted  by  the  House.  He 
added,  in  conclusion,  that  the  plan  had  been 
examined  by  the  Committee  on  Roads  and 
Canals,  and  received  its  unanimous  approba- 
tion. 

The  blank  was  then  filled  accordingly. 

The  committee  then  rose,  and  reported  both 
bills,  and  they  were  ordered  to  be  engrossed 
for  a  third  reading  to-morrow. 


Monday,  February  14. 
Georgia  Militia  Claims. 

On  motion  of  Mr.  Tattnall,  of  Georgia,  the 
House  then  took  up  the  report  of  the  Commit- 
tee on  Military  Affairs,  adverse  to  the  Georgia 
Militia  Claims ;  and  the  question  being  on  re- 
committing it  to  that  committee  with  the  fol- 
lowing instructions : 

"To  report  a  bill  making  an  appropriation  for 
the  payment  of  the  Georgia  Militia  Claims  for  the 
services  rendered  in  the  years  1792,  1793,  and 
1794;  the  appropriation  to  be  conformed  to  the 
report  of  the  Secretary  of  War,  made  to  this 
House  upon  the  subject  of  these  claims  in  the  year 
1803,  and  to  embrace  each  class  of  claiins  respect- 
ively, as  described  by  that  report :" 

Mr.  Tattnall,  of  Georgia,  observed,  that, 
although  the  grounds  of  the  claim,  now  under 
consideration,  had  been  already  fully  pi-esented 
to  the  view  of  the  House  by  one  of  his  col- 
leagues, during  the  present  session,  yet,  as  some 
weeks  had  since  elapsed,  it  was  perhaps  neces- 
sary again  to  recapitulate  them.  He  should, 
therefore,  in  as  brief  a  manner  as  possible,  pro- 
ceed to  do  so. 

From  the  documents  which  have  been  fur- 
nished, it  appears  that  the  facts  connected  with 
this  case  are,  that,  in  the  years  1T92,  '3,  and  '4, 
the  militia  of  Georgia  were  called  out  for  the 
defence  of  the  frontier  against  the  hostilities  of 
the  Indians ;  that  these  militia  were  called  out, 
in  some  instances,  under  the  exercise  of  dis- 


cretionary power  by  the  Executive  of  that 
State;  that  the  Federal  Executive,  at  some 
moments,  gave  his  express  sanction  to  the  exer- 
cise of  such  power;  but,  at  other  moments, 
seemed  inclined  to  limit  the  extent  of  the  force 
to  be  employed  in  defence;  that,  hence,  some 
doubts  arose  as  to  the  liability  of  the  General 
Government  to  pay  for  all  services  to  the  extent 
to  which  they  were  rendered ;  that,  subsequent- 
ly, when  the  original  liability  of  the  General 
Government  seemed  to  be  conceded,  it  was  con- 
tended that  a  stipulation  contained  in  the  "Arti- 
cles of  agreement  and  cession,"  entered  into 
between  the  United  States  and  Georgia,  in  1802, 
was  intended  to  embrace  this  claim,  and  that, 
therefore,  the  General  Government  is  at  this 
time  fully  discharged  from  its  previous  obliga- 
tion. This,  sir,  will  be  deemed  to  be  a  fair  and 
frank  statement  of  the  facts  of  the  case. 

To  determine  the  question  of  liability  on  the 
part  of  the  General  Government,  we  are  natu- 
rally led  to  inquire,  ^rai,  whether  the  Govern- 
or of  Georgia,  was,  under  the  circumstanceB, 
acting  under  the  express,  or  necessarily  implied 
sanction  of  the  General  Government ;  for,  if  so, 
the  liability,  originally,  of  the  General  Govern- 
ment to  pay  for  the  services  rendered,  will  be 
conceded.  But,  if  this  is  found  not  to  have 
been  the  case,  we  are,  secondly,  to  inquire 
whether  the  circumstances  were,  of  themselves, 
such  as  to  authorize  the  Governor,  under  the 
Constitution  of  the  United  States,  to  act  as  his 
discretion  might  point  out.  If  both,  or  either 
of  these  positions  be  settled  in  the  aflSrmative, 
it  only  then  wUl  remain  to  inquire  whether  the 
clause  in  the  instrument  just  ^uded  to,  was  in- 
tended to  embrace  this  particiUar  case,  and  there- 
by to  free  the  General  Government  from  a  ha- 
bility,  previously  existing,  to  pay  for  the  mihtia 
services  rendered  by  Georgia. 

First,  then,  did  the  General  Government  afford 
its  sanction  in  a  manner  which  would  authorize 
the  calling  out  of  the  militia  by  the  Governor 
of  Georgia?  Now,  this  is  to  be  determined 
only  by  a  reference  to  the  documents  before  ua, 
but  I  have  no  hesitation  in  saying  that  such 
sanction  was  given. 

In  the  letter  from  the  Secretary  of  "War,  dated 
October  27,  1792,  the  hostile  disposition  of  the 
savages  is  spoken  of,  and  in  it  is  this  passive: 
"If  the  information  which  you  may  receive, 
shall  substantiate  clearly  any  hostile  designs  of 
the  Creeks  against  the  frontiers  of  Georgia,  you 
will  be  pleased  to  take  the  most  effectual  meas- 
ures for  the  defence  thereof,  as  may  be  in  your 
power,  and  which  the  occasion  may  require." 
In  the  letter  from  the  same  individual,  dated 
30th  May,  1793,  the  Governor  is  restricted  (from 
considerations  of  foreign  policy)  to  defensive 
operations,  but  is  authorized  to  increase  the 
force.  The  following  is  an  extract  from  it  :— 
"From  considerations  of  policy,  at  this  critical 
period,  relative  to  foreign  powers,  and  the  pend- 
ing treaty  with  the  Northern  Indians,  it  is  deem- 
ed advisable  to  avoid,  for  the  present,  effective 
expeditions  into  the  Creek  country.    But,  from 
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the  circumstances  of  the  late  depredations  on 
the  frontier  of  Georgia,  it  is  thought  expedient 
to  increase  the  force  in  that  quarter  for  defensive 
purposes."  In  the  letter  of  the  10th  June,  1793, 
from  the  same  individual,  there  is  this  remark- 
able passage: — "The  State  of  Georgia  being 
invaded,  or  in  imminent  danger  thereof,  the 
measures  taken  By  your  Excellency  may  be  con- 
sidered as  indispensable.  You  are  the  judge  of 
the  degree  of  danger  and  of  its  duration,  and 
will  undoubtedly  proportion  the  defence  to  the 
exigencies.  The  President,  however,  expresses 
his  confidence,  that,  as  soon  as  the  danger 
which  has  induced  you  to  call  out  so  large  a 
body  of  troops  shall  have  subsided,  you  will 
reduce  the  troops  to  the  existing  state  of  things, 
provided  the  safety  of  the  frontier  wiU  admit 
the  measure."  And  so  threatening  did  the 
Secretary  of  "War  seem  to  regard  the  danger, 
that  he  even  supposed  the  militia  of  Georgia 
might  not  be  competent  to  the  defence  of  the 
State,  and  therefore  authorized  the  Governor 
to  apply  to  the  Executive  of  South  Carolina  for 
aid.  He,  at  the  same  time,  addresses  a  com- 
munication to  the  Governor  of  South  Carolina, 
of  which  the  following  is  an  extract :  "  The  Presi- 
dent of  the  United  States  has  received  authentic 
information  from  Georgia,  of  the  unprovoked 
and  cruel  outrages  of  parties  of  Creeks  upon  the 
frontiers  of  that  State ;  and,  as  it  is  at  present 
uncertain  to  what  degree  the  evils  complained 
of  may  be  extended,  the  President  has  directed 
me  to  request  your  Excellency,  that,  in  case 
the  frontiers  of  Georgia  shotdd  be  seriously 
invaded  by  large  bodies  of  hostile  Indians,  you 
would,  upon  the  request  of  the  Governor  of 
said  State,  direct  such  parties  of  the  militia  of 
South  Carolina  to  march  to  the  assistance  of 
Georgia  as  the  case  may  require,  /or  the  expenses 
of  which  the  United  States  will  he  responsible.'''' 
Surely,  sir,  this  ought  to  convince  every  one 
that  the  General  Government  considered  the 
situation  of  Georgia  as  seriously  alarming,  and 
that  it  was  inclined  to  repose  every  degree  of 
confidence  in  the  discretion  of  the  Governor  of 
that  State.  The  Governor  of  South  Carolina  is 
requested  to  comply  with  his  requisition — and 
here,  sir,  I  would  put  it  to  the  candor  of  my 
honorable  friend  from  South  Carolina,  the  Chair- 
man of  the  Military  Committee,  to  say  if  such 
requisition  had  been  made,  and  if  the  Governor 
of  South  Carolina  had  complied  with  it,  could 
he  have  felt  himself  authorized  to  refuse  to  pay 
the  troops  for  their  services  ?  This  is,  perhaps, 
sir,  very  much  of  an  argumentimi  ad  hominem, 
but  my  friend  must  excuse  me  here  for  it.  The 
case  is  a  simple  one ;  the  Federal  Government 
authorize  the  troops  to  be  called  out  if  necessary 
— prescribe  that  necessity  to  be  judged  of  by 
the  Governor  of  Georgia — the  Governor  of 
Georgia  makes  the  requisition  upon  the  Govern- 
or of  South  Carolina,  and  the  requisition  is 
obeyed.  Could  he,  could  any  one  here,  refuse 
to  pay  for  the  services  of  these  troops  ?  and,  if 
not,  in  the  name  of  conscience,  how  can  we 
refuse  to  pay  for  the  services  of  the  troops  of 


Georgia!  Does  the  mere  fact  of  their  being 
Georgians  make  so  material  a  difference  ?  If  the 
Governor  of  Georgia  could  call  out,  at  his  own 
discretion,  and  without  being  dependent  at  all 
upon  the  discretion  of  the  General  Government 
at  a  distance,  the  troops  of  another  State,  surely, 
a  fortiori,  he  must  have  had  a  similar  and  co- 
efficient power  over  those  of  his  own  State. 

In  a  letter,  dated  19th  February,  1794,  from 
Governor  Matthews  to  the  Secretaiy  of  War, 
he  protests  against  the  orders  restricting  him 
to  operations  of  a  character  strictly  defensive. 
He  urges  most  strongly  the  necessity  of  his 
being  permitted  to  pursue  the  savages  into  their 
own  country — ^to  follow  them,  like  wild  beasts, 
to  their  dens,  as  the  only  possible  means  of  com- 
pletely efleoting  the  security  of  the  frontier. 
He  also  proposes  a  plan  of  defence,  by  erecting 
block-houses  along  the  whole  extended  frontier 
line.  Now,  sir,  this  complaint  proves  that 
Governor  Matthews  considered  himself  as  act- 
ing under  the  orders  of  the  General  G©vem- 
ment,  and  the  adoption  of  a  part  of  his  proposed 
plan  of  defence,  (as  appears  in  the  Secretary  of 
War's  letters  to  him  of  the  25th  March,  and 
14th  May,  1794,)  shows  that  the  Executive  of 
the  United  States  continued  to  lend  his  sanction 
to  the  services  of  the  militia.  These  documents, 
without  going  further,  clearly  show  that  the 
Governor  of  Georgia  was  vested  with  discre- 
tionary power,  adapted  to  the  exigency.  This 
power  he  exercised ;  and  that  it  was  correctly 
exercised,  may  be  inferred  from  the  readiness 
with  which  the  agent  furnished  rations.  These 
were  paid  for  by  the  General  Government,  and 
that,  too,  without  any  expression  of  censure 
upon  him,  for  affording  them.  Is  not  this  a 
conclusive  fact,  that  the  militia  were  properly 
called  out  and  held  in  service?  They  were 
suppUed  with  arms  by  the  Federal  Government 
— ^they  were  regularly  mustered  into  service, 
and  were  furnished  {as  I  have  said)  with  ra- 
tions. These  facts  appear  palpably  in  the  docu- 
ments before  us,  and  it  is  unnecessary  for  me  to 
weary  the  attention  of  the  House  by  reading 
them  in  detail. 

It  appears,  then,  that  the  General  Govern- 
ment did  authorize  the  Governor  of  Georgia  to 
order  out  troops  at  his  discretion ;  and,  although 
in  one  instance,  the  General  Government  seem- 
ed inclined  to  withhold  its  sanction  in  future, 
yet,  upon  the  remonstrance  of  the  Governor,  he 
is  again  assured  that  he  is  considered  the  com- 
petent judge  of  the  extent  of  the  danger.  Sub- 
sequently, indeed,  i.  e.  in  1794,  the  number  of 
troops  is  limited  by  an  order  from  the  General 
Government,  and  the  disbandment  of  those 
whose  services  were  not  deemed  requisite,  was 
(as  Captain  Freeman,  the  agent  of  the  War 
Department,  acknowledges)  effected  as  soon  as 
possible.  The  situation  of  the  frontier  had, 
however,  unquestionably  then  become  changed. 
All  active  hostility  on  the  part  of  the  Indians 
had  ceased,  and  even  a  disposition  to  hostility 
was  scarcely  manifested.  The  peace,  too,  which 
soon  after  took  place  between  France  and  Spain, 
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and  which  must  have  been  anticipated  by  our 
Government,  removed  one  great  exciting  cause 
of  Indian  hostility.  But,  it  is  worthy  of  observa- 
tions, that  as  late  as  1795,  one  twelvemonth 
after  the  militia  (the  pay  for  whose  services  is 
now  claimed)  are  disbanded,  the  Governor  of 
Georgia  is  notified  by  the  Secretary  of  War, 
that  200  regulars  are  about  to  be  sent  to  the  St. 
Mary's  Eiver,  for  the  purpose  of  keeping  the 
Creeks  in  order.  So  large  a  force  being  deem- 
ed necessary  at  one  single  point,  at  a  time  of 
comparative  peace,  would  seem  to  prove  that, 
if  the  Governor  of  Georgia  had  erred  at  all,  it 
was  in  not  having  ordered  out  a  much  larger 
force.  Sir,  this  was  the  opinion  expressed  in 
Georgia,  as  appears  by  Ool.  Freeman's  corre- 
spondence. 

But,  even  taking  it  for  granted,  that  no  ex- 
press or  neoessaiSy  implied  sanction  of  the 
General  Government,  was  afforded,  still  the  sec- 
ond point  which  I  have  made  will  fix  a  liability 
to  pay  for  these  services,  upon  the  General  Gov- 
ernment: for,  secondly,  the  circumstances  were, 
of  themselves,  such  as  to  fully  authorize  the 
Governor  (under  the  Constitution  of  the  United 
States)  to  act  as  his  own  discretion  might  point 
out.  And  here,  sir,  I  would  remark  that  this 
dause  in  our  constitution,  which  recognizes  the 
exercise,  by  a  State  authority,  of  a  discretion- 
ary power,  in  times  of  imminent  danger,  is  mere- 
ly aflSrmative,  or  declaratory  of  a  right  which 
the  God  of  Nature  has  given  to  every  man,  and 
which  necessarily  belongs  to  every  community 
— which  no  law  can  take  away,  and  which 
might  have  been  exercised  in  the  particular 
case  before  us,  under  the  supposed  state  of 
things,  even  if  the  General  Government  had 
expressly  forbid  its  exercise.  I  would  also  add, 
that,  ex  nalmra  rerum,  the  individual  threatened 
with  imminent  danger,  must  be  the  judge  of  the 
force  which  it  is  necessary  for  him  to  use,  and 
the  manner  in  which  it  is  to  be  applied  to 
secure  safety  to  himself.  Those  who  are  pres- 
ent are  alone  able  to  determine  the  nature  and 
extent  of  the  danger.  An  individual  at  a  dis- 
tance, or  a  government  at  a  distance,  cannot  be 
a  competent  judge.  This  in  fact  is  frankly  and 
readily  conceded  by  the  General  Government ; 
for  the  Federal  Executive,  in  a  letter  addressed 
to  the  Governor  of  Georgia  says : — "  Tou  are 
the  judge  of  the  degree  of  danger,  and  of  its 
duration,  and  will  undoubtedly  proportion  the 
defence  to  the  exigencies."  And,  in  another 
letter  addressed  to  the  Governor  of  South  Caro- 
lina, that  officer  is  expressly  referred  to  the 
Governor  of  Georgia,  as  the  proper  person  to 
determine  when  any  auxiliary  force  should  be 
ordered  out  from  South  Carolina.  The  reason 
is  clear :  he  is  on  the  spot,  aud  is,  therefore, 
alone  competent  to  determine  so  important  a 
matter. 

Of  the  existence  of  imminent  danger  on  the 
frontiers  of  Georgia,  we  can  easily  convince 
ourselves,  by  casting  only  a  hasty  glance  upon  the 
communications  of  Governors  Telfair  and  Mat- 
thews, and,  also,  of  Col.  Freeman,  the  agent  of 


the  Var  Department,  and  of  other  individuals, 
also,  in  that  quarter,  many  of  them  United 
States  military  officers.  I  will  briefly  refer  to 
parts  of  these.  And  here,  sir,  I  will  remark, 
that  the  situation  of  Georgia  can  easily  be  con- 
ceived. With  a  frontier  of  near  400  miles, 
lined  with  numerous  savages  of  the  most  war- 
like and  furious  character,  and  with  a  sparse 
population,  her  defenceless  and  exposed  situa- 
tion can  easily  be  imagined. 

The  letter  from  the  Governor  of  Georgia  to 
the  Secretary  of  War,  dated  22d  of  May,  1792, 
gives  intimation  of  the  hostilities  of  the  Creeks 
and  Cherokees,  and  urges  "  exertions  towards  a 
general  defence."  To  show,  however,  that 
these  apprehensions  were  also  entertained  by  the 
United  States  military  officers,  I  will  cite  the 
letter  of  Maj.  McCall,  dated  15th  of  June,  1792, 
in  which  he  not  only  acknowledges  the  danger, 
but  also  says,  he  has  found  it  necessary  to  call 
out  a  portion  of  the  militia  in  his  vicinity.  A 
letter,  also,  from  Andrew  Pickens,  dated  12th 
September,  1792,  states,  that  a  general  war  was 
expected;  and  a  letter  from  Captain  K.  B. 
Roberts,  also  of  the  army,  expresses  great 
anxiety,  and  the  necessity  of  the  militia  being 
called  out  "immediately  and  in  force."  Maj. 
Gaither,  commanding  the  United  States  troops 
in  Georgia,  informs  the  Governor  that  he,  also, 
has  found  it  necessary  to  call  out  the  militia  to 
his  aid.  With  such  sanction  as  this — with  the 
countenance  of  every  United  States  officer  in  the 
State,  the  Governor  would  have  been  wanting 
in  diligence  and  in  fidelity,  could  he  have  hesi- 
tated a  moment.  Our  frontier  was  streaming 
with  the  blood  of  women  and  children — our 
outer  settlements  were  abandoned  in  dismay  by 
the  inhabitants,  and  the  Governor  could  not 
hesitate  how  to  act. 

The  force  to  be  employed,  in  defence,  was 
not  merely  to  be  measured  by  the  numbers  of 
the  enemy,  (and  these  were  not  few,  for  they 
were  composed  of  the  two  powerful  tribes,  the 
Creeks  and  Cherokees,)  but,  also,  by  the  diffi- 
culty of  guarding  an  extensive  and  naked  fron- 
tier. The  whole  force  called  out,  never,  at  any 
one  period,  amounted  to  more  than  from  ten  to 
twelve  hundred  men,  and  it  is  absurd  to  suppose 
that  this  could  have  been  disproportioned  to 
the  magnitude  and  pressure  of  the  danger. 
When  it  is  recollected,  what  forces  were  deem- 
ed necessary  to  subdue  a  part  only  of  these 
very  tribes,  within  a  very  few  years  past — 
when  it  is  recollected  that  large  armies  from 
Tennessee,  North  Carolina,  South  Carolina,  and 
Georgia,  aided  by  several  regiments  of  regular 
infantry,  were  required,  at  this  late  period,  to 
bring  but  a  portion  of  these  tribes,  impaired  as 
has  been  their  population,  into  submission,  it 
may  well  be  conceived  what  difficulties  and 
what  dangers  the  young  and  thinly  populated 
State  of  Georgia  had  to  contend  with.  With 
but  a  handful. of  United  States  troops  to  aid 
them,  the  militia  of  Georgia,  at  that  early  day, 
were  required,  by  the  General  Government,  to 
defend  her  whole  frontier.    The  imminence  of 
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the  danger  is  apparent  from  the  many  letters 
■upon  your  flies — the  extent  of  it  no  man  can 
doubt,  who  has  read  the  history  of  our  late  war 
in  that  quarter.  There  are  other  communica- 
tions on  this  suhject,  among  the  documents,  but 
which  I  think  it  unnecessary  to  allude  to.  The 
General  Government,  indeed,  seems  to  have 
had  but  little  doubt  upon  the  subject,  for  it 
never  hesitated  to  furnish  arms,  ammunition, 
and  supplies,  of  every  description.  In  regard 
to  the  pay  alone  was  there  any  hesitation. 
This  hesitation  was,  evidently,  partly  produced 
by  the  want  of  regular  muster-rolls,  and  of  tlie 
Governor's  certificate  of  service — both  of  which 
were  subsequently  furnished ;  and,  in  fact,  this 
House  would  not  now  have  been  troubled  with 
the  consideration  of  this  subject,  had  not  the 
mind  of  the  War  Department  (according  to  the 
account  of  its  own  agent)  been  employed  at 
that  moment  so  much  by  more  weighty  matters 
as  to  prevent  any  attention  to  this.  I  will  read 
an  extract  from  Colonel  Freeman's  report,  which 
has  an  important  bearing  upon  this  question. 
He,  it  will  be  remembered,  was  present  in 
Georgia,  was  acting  there  as  the  agent  of  the 
War  Department,  and  must  have  been  privy  to 
every  fact  or  ooourrenoe  of  consequence.  [Here 
Mr.  T.  read  an  extract  from  Colonel  Freeman's 
report  to  the  Secretary  of  War,  stating,  in  sub- 
stance, that  the  Governor  was  required  to  give 
a  certificate  before  the  troops  could  be  paid; 
that  they  were,  in  conformity  with  the  orders 
of  the  Government,  employed  merely  in  defen- 
sive operations ;  that  the  War  Department  was 
about  admitting  and  paying  these  claims,  &c.] 

In  regard  to  these  claims,  Mr.  Pickering, 
then  Secretary  of  War,  writes,  August,- 1795, 
to  the  agent  of  the  War  Department,  in  Geor- 
gia, as  follows :  "  The  large  estimate  for  ser- 
vices, about  which  my  predecessor  doubted,  I 
have  loohed  into,  and  will  immediately  further 
examine.  From  the  complexion  of  these  claims, 
connected  with  the  Governor's  certificate,  which 
I  received  enclosed  in  your  lettgr  of  the  23d  of 
June,  I  am  inclined  to  think  they  must  ie  gen- 
erally admitted.''''  Here,  then,  this  oflSoer,  after 
having  examined  the  nature  of  these  claims, 
and  their  extent,  says,  "  they  must  be  generally 
admitted,"  to  use  his  own  words.  And  again, 
in  a  subsequent  communication  to  the  same 
ofiicer,  he  goes  further,  and  says,  "Money  for 
paying  the  Georgia  militia  is  preparing  to  be 
forwarded.  No  delay  wiU  take  place  that  is 
avoidable,"  &c. 

Mr.  Pickering's  standing  is  well  known,  and 
his  opinion,  thus  expressed,  will,  I  am  confident, 
have  weight.  I  think,  sir,  from  the  hasty  view 
which  I  have  presented,  my  second  position 
may  be  deemed  fairly  established,  viz :  that 
the  circumstances  were  such  as  fully,  of  them- 
selves, to  authorize  the  Governor  to  order  out 
the  militia,  even  without  the  express  sanction 
of  the  President.  The  immense  extent  of  the 
frontier,  the  sparse  state  of  the  population,  the 
number  and  ferocity  of  the  savages,  the  horrid 
murders  of  the  inhabitants,  the  frequent  depre- 


dations upon  our  settlements,  are  matters  spread 
perfectly  before  our  view  in  the  documents 
upon  our  tables.  That  man  must  he  a  skeptic 
indeed,  who  can  doubt  of  the  necessity  for  the 
steps  taken  by  the  Governor  for  defence ! 

To  sum  up  my  views  upon  this  subject  in  a 
few  words.  I  would  observe,  in  conclusion, 
that  the  General  Government  gave  its  sanction, 
the  documents  fuUy  prove ;  that  the  Governor 
could  have  acted  without  this  sanction,  is  evi- 
ient  from  the  situation  of  the  Georgia  frontier ; 
that  the  force  ordered  out  by  him  was  not  dis- 
proportioned  to  the  magnitude  of  the  danger, 
is  apparent,  when  we  look  at  the  extent  of  the 
fontier  to  be  defended,  and  when  we  have  the 
'  General  Government's  own  estimate  of  the  dan- 
ger, which  supposed  it  not  unlikely  that  the 
militia  of  Georgia  might  be  inadequate  to  the 
defence,  and  that  it  might  become  necessary  to 
look  to  South  Carolina  for  aid ;  and  when  it  is 
recollected  that  the  whole  force  (never  exceed- 
ing from  1,000  to  1,200  men)  employed  at  any 
time,  must  have  been  far,  very  far  indeed  below 
the  disposable  force  of  Georgia  alone,  and  that 
it  was  certainly  a  mere  petty  detachment,  when 
compared  with  the  immense  regular  and  mUitia 
forces  employed  in  the  Creek  nation  alone  dur- 
ing the  late  war.  That  the  "Articles  of 
Agreement  and  Cession"  had  nothing  to  do 
with  their  claims  for  services,  is  manifest  from 
the  phraseology  of  the  instrument,  even  Inde- 
pendently of  the  positive  assertions  to  that 
eifect,  of  the  Georgia  commissioners,  and  that, 
consequently,  the  General  Government  has  no 
plea  for  refusing  to  discharge  them.  Sir,  I 
repose  with  confidence,  in  the  justice  of  this 
House,  and  I  trust  that  the  time  has  at  length 
come,  when  the  State  of  Georgia  is  no  longer 
to  be  found  knocking  at  your  doors  for  the 
humble  pittance  due  to  her  citizens  for  services 
rendered  to  the  General  Government. 

Mr.  FoESTTH  wished  distinctly  to  understand 
the  ground  on  which  the  claim  had  been  re- 
sisted by  the  Committee  on  Military  Afiairs. 

Mr.  HAMTLTOsr  (chairman  of  that  committee) 
in  reply,  called  for  the  reading  of  the  report  of 
the  Military  Committee  in  1802,  of  the  Com- 
mittee of  Claims,  and  also  of  the  Military  Com- 
mittee of  the  last  session. 

[These  reports  were  read  accordingly.] 

Mr.  H.  then,  in  a  few  words,  stated  the  views 
of  the  committee  in  rejecting  the  claims. 

Mr.  Mallaet,  of  Vermont,  observed,  that 
this  subject  had  been  before  Congress  in  difier- 
ent  forms,  since  he  became  a  member.  From 
the  anxiety  with  which  it  was  urged,  on  the 
part  of  its  friends,  and  the  constant  indecision 
of  the  House,  he  was  induced  to  give  it  a  par- 
ticular examination,  so  as  to  be  prepared  to 
act  decisively  upon  it.  He  would  endeavor  to 
be  as  concise  as  possible  in  the  views  he  should 
present  to  the  House. 

It  is  alleged  by  the  claimants,  that  they  were 
called  into  the  military  service  of  the  United 
States  during  the  years  1792,  1793,  and  1794, 
to  defend  the  western  frontiers  of   Georgia, 
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against  invaaion  by  the  Indian  tribes.  It  is 
admitted  on  all  sides,  that  tlie  service  was  per- 
formed in  the  most  energetic  and  patriotic 
manner.  That  there  now  remains  due  about 
one  hundred  and  forty  thousand  dollars.  More 
than  thirty  years  have  elapsed  since  the  Geor- 
gia soldiers  were  entitled  to  remuneration. 
Their  rights  have  been  evaded  so  long,  that 
they  have  almost  lost  the  power  of  exciting 
any  interest  in  their  favor.  But  it  is  not  too 
late  to  perform  an  act  of  justice  to  those  who 
may  survive,  or  the  descendants  of  the  defend- 
ers of  the  State. 

It  seems  to  be  clear,  said  Mr.  M.,  that  the 
General  Government  authorized  the  call  for  the 
militia  and  the  continuance  of  their  services ; 
that  the  State  of  Georgia  is  under  no  obligation 
to  remunerate  them,  and  it  would  be  unjust  to 
require  it;  that  the  claims  were  never  em- 
braced in  the  articles  of  cession,  nor  were  they 
intended  to  be  by  the  contracting  parties ; 
that,  had  the  attempt  been  made  to  compel  the 
militia  to  depend  for  their  pay  on  Georgia, 
without  their  approbation,  it  would  have  been 
a  direct  violation  of  their  rights  and  of  the 
constitution ;  that  it  is  due  to  the  honor  and 
good  faith  of  the  nation  that  the  General  Gov- 
ernment should  make  a  prompt  provision  for 
the  payment  of  the  claims. 

Mr.  FoESTin  then  said,  it  is  now  too  late  to 
deny  a  liability  to  pay  what  was  demanded  in 
1793.  But  a  new  ground  of  opposition  to  these 
clams  was  discovered  in  1803.  A  committee  of 
this  House  fancied  that  these  claims  were  ad- 
justed in  the  contract  between  the  United 
States  and  Georgia  for  the  cession  of  the  terri- 
tory comprising  at  this  day  the  States  of  Mis- 
sissippi and  Alabama.  The  United  States 
stipulate,  as  part  consideration  of  that  cession, 
to  pay  $1,250,000  out  of  the  net  proceeds  of  the 
land  ceded,  "  in  consideration  of  expenses  in- 
curred by  the  said  State  in  relation  to  the  said 
territory."  These  magical  words,  in  the  judg- 
ment of  the  committee  of  1803,  as  in  that  of 
the  military  committee  of  this  Congress;  paid 
off  these  militia  claims,  or  at  least  shifted  the 
responsibility  upon  the  State  of  Georgia.  In 
support  of  this  opinion,  as  the  words  themselves 
bear  no  such  construction,  resort  was  had  to 
Mr.  Levi  Lincoln,  the  Attorney-General,  who 
was  one  of  the  commissioners  who  formed  the 
contract  of  1802.  This  letter  of  Mr.  Lincoln  is 
a  mere  opinion,  founded  not  upon  the  instru- 
ment, but  upon  his  vague  recollections  of  some 
conversations  with  the  Georgia  commissioners. 
As  a  matter  of  evidence,  it  weighs  not  a  feather, 
as  it  is  expressly  contradicted  by  the  positive 
declarations  of  two  gentlemen,  in  every  respect 
his  equals.  They  speak  from  perfect  knowledge 
of  this  subject.  These  gentlemen  state  that 
these  claims  were  not  included,  because  the 
State  of  Georgia  never  acknowledged  herself 
liable  for  them.  That  the  commissioners  had 
no  authority  to  stipulate  about  them,  and  did 
not  stipulate  for  their  payment  or  assumption 
by  Georgia.    It  is  not  possible  for  any  un- 


prejudiced man  to  read  the  letter  of  the  Geor- 
gia commissioners,  and  believe  that  these  mili- 
tia claims  were  intended  to  be  included  in  the 
words  quoted  from  the  act  of  cession.  It  is  ad- 
mitted, however,  that,  in  drawing  np  articles 
of  any  compact,  between  States  or  individuals, 
the  intention  and  the  act  are  not  always  the 
same.  The  parties  intend  to  do  one  thing,  and 
sometimes  do  a  very  different  thing.  This  may 
arise  from  the  superior  adroitness  of  one  of 
them  in  the  use  of  language,  or  from  careless- 
ness in  the  choice  of  words.  In  the  present 
instance,  neither  can  be  supposed ;  all  the  per- 
sons engaged  in  forming  the  compact  of  1802, 
were  gentlemen  of  astute  understandings  and 
pure  characters.  There  was  no  design  to  en- 
trap— there  was  no  want  of  care.  The  words 
used  expressed  fairly  the  intention  of  the  par- 
ties. Can  they,  by  any  construction,  be  made 
to  cover  these  militia  claims?  Georgia  did 
not  owe  them.  This  was  admitted.  The  docu- 
ments show  that  she  did  not.  Where  does 
she  assume  to  pay  them  ?  No  promise  to  pay 
them  is  in  the  instrument.  Nothing  is  con- 
tained in  the  compact  which  imposes  any  obli- 
gation upon  Georgia  which  did  not  then  exist. 
These  claims  were  then  charges  on  the  General 
Government.    They  remain  so  stUl. 

Were  it  even  admitted  that  there  was  an  ob- 
ligation on  the  State  of  Georgia  to  pay  these 
claims  in  1794,  it  is  yet  necessary  to  show  that 
these  expenses  had  a  "  relation  to  the  territory 
ceded,"  before  they  can  be  considered  included 
in  the  cession  of  1802.  In  what  does  this  rela- 
tion consist?  The  services  were  for  the  de- 
fence of  the  frontiers,  and  had  no  more  relation 
to  this  territory  than  se^^'ices  performed  in 
New  Hampshire  or  Massachusetts,  in  defence 
of  their  frontiers. 

It  is  a  great  error  to  suppose  that  the  magical 
words  "  in  consideration  of  expenses  incurred 
by  the  State,"  and  on  which  so  much  stress  is 
laid,  express  the  real  consideration  for  which 
the  $1,250,000 ;!vas  to  be  paid.  The  considerar 
tion  was  a  territory  suflBciently  extensive  for 
two  European"  kingdoms.  From  the  sale  of 
the  lands.  Government  has  received  four  mil- 
lions of  dollars ;  more  than  six  millions  is  due, 
and  the  remaining  lands  wiU  yield  fifty  mil- 
lions, if  sold  at  the  minimum  price  of  pubhc 
lands.  It  may  be  asked.  Why  were  these 
words  introduced  into  the  compact  ?  and  what 
are  the  expenses  to  which  they  refer?  The 
last  question  has  been  answered  by  my  col- 
leagues. The  first  I  shall  now  answer,  and  I 
trust,  satisfactorily.  When  the  commission- 
ers of  the  United  States  were  called  upon  by 
those  of  Georgia,  to  stipulate  a  payment  of  a 
large  sum,  out  of  the  proceeds  of  the  lands 
ceded,  if  they  did  their  duty,  they  demanded 
of  the  Georgia  commissioners,  on  what  princi- 
ple Georgia  demanded  a  payment  for  lands 
ceded,  for  the  general  benefit,  when  New  York, 
and  Massachusetts,  and  Connecticut,  and  Vir- 
ginia, and  North  Carolina,  had  ceded  territory 
without  any  equivalent  ?    To  this  appeal  to  the 


DEBATES  OP  CONGRESS. 


331 


Febedaky,  1825.] 


Georgia  Militia  Olctiins. 


[H.  OP  K. 


magnanimity  of  one  of  the  parties,  the  answer 
was  simple  and  conclusive.  New  York  and 
Massachusetts  had  conflicting  claims,  and,  to 
avoid  dispute,  ceded  the  disputed  territory. 
Connecticut  gave  up  her  jurisdiction,  bnt  re- 
tained her  right  to  the  soil.  Virginia  and 
North  Carolina  gave  up  their  territory,  but 
saddled  it  with  the  payment  of  a  variety  of  the 
existing  claims,  indefinite  in  extent,  and  not 
yet  satisfied.  Georgia  ceding  territory,  asks 
only  what  has  been  demanded  and  granted  toi 
Virginia  and  North  Carolina.  She  asks  in 
money,  and  they  received  lands.  Georgia  owes 
to  her  State  troops  two  millions  of  acres  of 
land.  This  debt  is  to  be  discharged  out  of  the 
Western  lands,  about  which  we  are  treating,  by 
the  terms  on  which  the  troops  enlisted.  It  is 
not  a  Eevolntionary  claim,  but  a  claim  arising 
prior  to  the  adoption  of  the  constitution.  It  is 
due  for  defence  of  the  State,  and  foi-ms  a  fair 
and  reasonable  claim  upon  the  confederation. 
It  has  not  been  allowed,  and  we  must  take 
care  that  it  shall  be  paid,  especially  as  we  are 
about  to  convey  away  the  fund  on  which  it 
was  secured.  The  nature  of  this  claim  has 
been  already  explained.  A  brief  recapitulation 
may  not,  however,  be  useless.  In  1787,  during 
an  Indian  war,  it  was  deemed  necessary  to 
raise  3,000  men.  As  an  inducement  to  enlist- 
ments, 640  acres  of  land  were  oflfered  to  each 
private ;  and  to  the  oflBcers,  a  larger  quantity 
— the  greatest  amount  promised  beiug  1,200 
acres  to  a  colonel.  The  statute  of  Georgia  lies 
on  my  table,  for  the  inspection  of  any  gentle- 
man who  wishes  to  know,  accurately,  its  pro- 
visions. It  is  enough  for  my  purpose  to  state 
the  substance  of  it.  The  enlistments  were 
made,  and  warrants  for  the  bounties  were  given 
to  the  officers  and  men.  According  to  the 
promises  of  the  statute,  these  bounty  warrants 
were  to  be  located  in  the  "Western  territory. 
A  part  of  the  troops  were  to  be  raised  in  what 
was  then  called  Franklin,  a  part  of  what  is 
now  the  State  of  Tennessee.  To  these  recruits 
a  promise  was  given  of  50  acres  on  every  100 
of  bounty,  in  lieu  of  rations,  which  Georgia 
did  not  propose  to  furnish  them,  and  this 
quantity  was  to  be  surveyed  in  the  Bend  of 
Tennessee.  In  demanding  payment  for  these 
bounty  warrants,  Georgia  followed  the  exam- 
ple of  Virginia  and  North  Carolina.  In  con- 
senting to  pay,  the  United  States  did  only  what 
was  done  for  those  States.  The  difference  be- 
tween the  cases  is  this  :  the  claims  of  Virginia 
and  North  Carolina  were  revolutionary.  The 
claims  of  Georgia  prior  to  the  constitution,  but 
after  the  revolution. 

Virginia  and  North  Carolina  made  the  land 
subject  to  their  claims.  Georgia  asked  the 
amount  in  money,  and  paid  it  over  to  her  citi- 
zens and  those  claiming  under  them.  The 
commissioners  of  Georgia  and  of  the  United 
States  acted  wisely  in  making  this  arrangement, 
both  for  the  interests  of  the  individuals  claim- 
ing and  for  the  convenience  of  the  United 
States  in  the  consequent  survey  and  sale  of  the 


territory  ceded.  The  ceded  territory  has  been 
regularly  surveyed  by  the  United  States.  There 
are  no  conflicting  claims  in  Alabama  and  Mis- 
sissippi. The  ground  has  not  been  "  shingled 
with  warrants  "  as  in  Kentucky  and  Tennessee. 
The  claimants,  under  the  statute  of  Georgia, 
have  all  been  paid,  while  some  of  those  claim- 
ing under  Virginia  and  North  Carolina  are  yet 
unsatisfied.  Whoever  wiU  consider  the  dis- 
putes and  difficulties  which  have  attended  the 
arrangement  of  these  claims  of  Virginia  and 
North  Carolina,  wiU  applaud  the  conduct  of 
Georgia. 

This  explanation  accounts  for  the  apparent 
contradiction  between  Mr.  Lincoln  and  the 
Georgia  commissioners,  and  completely  recon- 
ciles their  statements.  Mr.  Lincoln  heard  the 
commissioners  say  something  about  militia 
claims  due  by  that  State,  and  he  has  confounded 
the  claims  for  services  in  1787,  with  the  claims 
for  the  services  rendered  in  1792,  '3,  and  '4. 
This  claim  of  two  millions  of  acres  is  that  re- 
ferred to  in  the  cession,  and  not  the  trifling 
sum  of  $142,000.  This  latter  is  a  debt  in- 
curred, not  by  Georgi§,  but  by  the  United 
States ;  and  is  as  wholly  unconnected  with  the 
former  as  the-  militia  claims  of  Massachusetts 
are.  In  construing  this  instrument,  then,  it  is 
for  this  House  to  choose  whether  they  wiE 
make  its  language  refer  to  claims  equal  in 
amount  to  the  sum  stipulated,  and  having  a 
direct  relation  to  the  land  ceded,  or  to  this  little 
militia  claim,  so  far  short  of  the  sum  stipulated, 
having  no  relation  to  the  land  ceded,  and  in 
which  the  State  never  meddled,  except  through 
its  Governor.  I  will  now  show,  in  conclusion, 
that  the  military  committee  have  erred  on  this 
subject,  and  on  the  same  ground  as  the  Secre- 
tary erred  in  1794.  They  express  great  regret 
that  the  documents  were  burnt  in  the  War 
Office.  Sir,  it  is  true  that  the  documents  were 
burnt,  but  the  records  of  the  State  of  Georgia 
have  been  applied  to,  and  from  those  records 
the  whole  correspondence  on  both  sides  has 
been  obtained.  The  committee  suppose  that 
those  documents,  if  they  had  not  been  burnt, 
would  show  why  these  claims  have  been  reject- 
ed. And  they  suppose,  as  the  Secretary  did, 
that  they  were  rejected  because  the  operations 
against  the  Creeks  and  Gherokees  had  taken 
a  direction  which  was  offensive  to  the  Govern- 
ment. But  this  was  never  the  fact.  It  is 
true,  indeed,  that  expeditions  were  undertaken 
against  the  Indians,  in  opposition  to  the  will  of 
the  Government ;  but  these  were  expeditions, 
not  of  the  militia,  but  of  volunteei-s,  acting  on 
their  own  mere  motion,  in  revenge  for  injuries 
previously  inflicted  by  the  Indians. 

It  is  immaterial  whether  the  Governor  of 
Georgia  acted  right  or  acted  wrong.  He  was 
authorized,  by  the  General  Government,  to 
raise  those  troops :  in  doing  so,  he  was  the 
agent  of  the  General  Government,  and  the 
Government  is  bound  to  pay  the  soldiers  he 
raised. 

Were  it,  however,  necessary,  I  could  show 
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that,  instead  of  doing  too  much,  he  did  too  lit- 
tle. The  documents  show  that  the  people  of 
the  State  did  not  consider  the  frontiers  suf- 
ficiently protected.  The  legislature  passed 
sundry  resolutions,  calling  upon  the  General 
Government  for  further  aid — aid  which  would 
have  heen  indispensable,  but  for  the  voluntary 
expeditions  undertaken  by  the  citizens  of  Geor- 
gia against  the  Indians.  To  show  the  danger 
to  which  the  State  was  exposed,  I  ask  the 
attention  of  the  House  to  a  single  document,  a 
letter  from  the  Spanish  Governor  of  Louisiana 
to  the  Spanish  commissioners,  Jaudenes  and 
Viar,  [Mr.  F.  read  from  Waite's  State  Papers 
extracts  from  the  letter,  which  stated  that  600 
Oherokees  were  asking  supplies  of  ammunition 
to  invade  Georgia;  that  partial  supplies  had 
been  given ;  that  four  bodies  of  Creeks  were 
ready  to  invade  Georgia,  but  were  restrained 
by  the  Governor  until  it  was  ascertained  what 
was  to  be  done  by  Spain  and  the  United 
States.]  Such  was  the  effect  produced  by  this 
letter,  that  the  administration  of  Gen.  Wash- 
ington expected  a  war  with  Spain  as  the  ally 
of  the  Creeks  and  QJierokees.  The  letter  of 
Mr.  Jefferson  to  Mr.  Carmichael,  communicat- 
ing this  document,  shows  the  apprehension  of 
the  Government  that  such  was  to  be  the  con- 
sequence of  the  disturbances  to  the  South.  To 
the  Western  gehtlemen,  a  fuU  justification  of 
the  conduct  of  the  Governor  would  be  found 
in  the  fact  that,  notwithstanding  the  force 
called  into  service,  the  incursions  of  the  Indians 
were  so  frequent,  that  the  frontier  settlements 
were  broken  up  the  whole  extent  of  the  Indian 
boundary.  All  this  is  aside  from  the  question. 
It  was  immaterial  whether  the  Governor  was 
justified  or  criminal  in  employing  the  force 
called  out.  The  troops  were  called  out  by  him 
as  the  agent  of  the  United  States ;  the  United 
States  are  bound  to  pay.  The  United  States 
have  paid  the  contractor  who  supplied  them  all 
the  expenses  incident  to  the  service ;  have  paid 
troops  from  Tennessee,  employed  under  similar 
circumstances,  and  have  not  been  absolved  from 
their  liability  to  the  Georgia  militia  by  the 
compact  of  1802. 

Mr.  Hamilton  rose  in  reply,  but  gave  way 
to  a  motion  for  adjournment,  which  was  carried. 


Tuesday,  February  15. 
Georgia  Militia  Claims. 

The  House  then  passed  to  the  unfinished  busi- 
ness of  yesterday,  which  was  the  motion  of  Mr. 
Tattnall,  to  recommit  the  report  of  the  Mili- 
tary Committee  on  the  Georgia  Militia  Claims, 
with  instructions  to  report  a  bill  for  the  pay- 
ment of  them. 

Mr.  Hamilton  said  that  he  would  not  detain 
the  House  long  in  the  very  few  remarks  which 
he  had  to  make  in  vindication  of  the  report  of 
the  Committee  on  Military  Affairs,  in  reply  to 
the  objections  which  the  gentleman  from  Geor- 
gia had  urged  in  opposition  to  that  report. 

He  said  that,  whilst  he  admitted  that  no  claim 


before  Congress  ought  unhesitatingly  to  be  dis- 
carded by  the  circumstance  of  its  having  been, 
time  after  time,  rejected  by  the  committees  to 
which  it  may  have  been  referred ;  nevertheless, 
the  fact  of  reiterated  rejection  was  calculated 
to  produce  a  well-founded  distrust  of  the  justice 
of  a  claim  so  circumstanced,  and  must  produce 
a  disposition,  on  the  part  of  the  House,  not  to 
reverse  previous  decisions,  except  on  the  dis- 
covery of  some  new  matters  of  fact,  which  may 
have  escaped  a  previous  investigation. 

As  it  respects  the  claims  under  consideration, 
they  have  been  before  Congress,  in  various 
shapes,  from  1797  to  the  present  period,  and 
have  been  uniformly  rejected  by  the  committees 
of  this  House,  with  the  exception  of  a  favorable 
report  of  a  select  committee,  to  whose  eon- 
sideration  they  were  once  confided.  In  1803, 
the  Committee  on  Claims  made  an  able  report, 
which  may  be  said  to  have  formed  the  basis  on 
which  the  Georgia  Militia  Claims  have  ever 
since  been  rejected,  on  the  ground  that  their 
complete  payment  was  consummated  under  the 
treaty  of  cession  between  the  United  States  and 
Georgia,  executed  the  24th  of  April,  1802.  Be- 
fore, Mr.  H.  said,  he  came  to  consider  the  stipu- 
lation of  this  treaty,  which  it  is  supposed  had 
relation  to  these  claims,  he  would  remark, 
which  it  was  important  for  theHonse  distinctly 
to  understand,  that  the  validity  or  justice  of  the 
claims  independently  of  this  stipulation,  had 
never  been  fully  admitted  by  the  Government 
of  the  United  States,  that  the  largest  portion  of 
them  were  reported,  by  the  agent  of  the  War 
Department,  as  unauthorized ;  and,  with  such  a 
designation,  they  yet  stand  on.  the  records  of 
the  House,  and  on  the  files  of  the  War  Office. 
In  a  word,  of  the  claims  which,  by  the  motion 
of  the  gentleman  from  Georgia,  the  Committee 
on  Military  Affairs  are  instructed  to  report  a 
bill  to  provide  payment,  only  $13,159  60  are 
called  authorized,  out  of  $142,535  29.  The  re- 
maining sum  of  $129,375  66,  being  for  services, 
which,  in  the  language  of  the  special  agent,  em- 
ployed by  the  War  Department,  Colonel  Con- 
stant Freeman,  "  were  not  considered,  either 
by  the  Executive  or  himself,  as  fuUy  author- 
ized." 

This  discrimination  resulted  from  the  follow- 
ing circumstances :  In  1792,  the  frontiers  of 
Georgia  were  seriously  menaced  by  Indian  in- 
cursions. The  then  Secretary  of  War,  Gen. 
Knox,  authorized  the  Governor  of  that  State, 
"  to  take  such  measures,  for  the  defence  of  the 
same,  as  might  be  indispensable,"  and,  very 
shortly  after,  communicated  to  the  Governor 
the  views  of  the  President,  as  to  the  amount  of 
the  militia  force  which  might  be  necessary  for 
the  security  of  the  frontiers  of  Georgia,  in  ad- 
dition to  the  regular  troops  which  were,  at  that 
time,  in  that  quarter,  under  the  command  of 
Major  Gaither,  The  additional  force,  thus 
sliggested  as  sufiicient,  were  one  hundred  horse 
and  one  hundred  foot.  The  "  case  of  the  serious 
invasion  of  Georgia  by  large  bodies  of  Indians," 
the  Secretary  remarked,  at  the  conclusion  of  his 
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order,  "  must  be  left  to  the  provisions  of  the 
Constitution  of  the  United  States."  The  au- 
thorized claims,  amounting  to  $13,159  63,  may, 
therefore,  be  considered  as  founded  on  the 
services  of  the  one  hundred  horse  and  one 
hundred  foot,  ordered  by  the  Secretary;  and 
the  unauthorized  claims,  amounting  to  $123,3T5 
66,  are  those  which  grew  out  of  the  discretion 
which  the  Executive  of  Georgia  exercised  under 
the  presumed  instructions  of  the  Secretary  of 
"War,  or  the  provisions  of  the  constitution. 

As  the  ground  assumed  by  the  committee,  in 
their  report,  is  the  one  so  often  taken,  that  these 
claims  have  been  finally  settled  under  the  treaty 
of  cession,  Mr.  H.  said  he  would  not  go  into  a 
minute  recapitulation  of  the  correspondence,  to 
show  that  the  unauthorized  claims  were  always 
considered  as  liable  to  objection,  in  consequence 
of  a  belief,  on  the  part  of  the  General  Govern- 
ment, that  the  Governor  of  Georgia  had  not  ex- 
ercised a  proper  discretion  in  calling  out  troops, 
the  levies  of  which  were,  at  times,  unjustifiably 
large  and  frequent,  and,  conseq,uently,  entailing 
unnecessary  expense  on  the  United  States.  If 
any  proof  were  wanting  of  this  fact,  it  is  to  be 
found  in  the  letter  of  the  22d  February,  1794, 
in  which  the  Secretary  of  "War  informs  the  Gov- 
ernor of  Georgia  "  that  a  body  of  mUitia  had 
been  kept  up,  on  the  frontiers  of  Georgia,  dur- 
ing a  greater  part  of  the  last  year,  greatly  ex- 
ceeding the  number,  which,  according  to  the 
information  received  at  the  "War  Office,  would 
seem  to  have  been  required  by  the  state  of 
things  in  that  quarter."  This  number  was 
represented  from  1,000  to  1,200 ;  and,  in  this 
communication,  the  secretary  employs  the  cau- 
tion of  reverting  again  to  the  force  which  the 
President  considered  adequate  to  the  defence 
of  Georgia,  which  he  was  wUling  to  consider 
as  raised  and  continued  in  the  service  by  his 
authority,  viz :  100  horse  and  100  foot. 

But  this  was  not  the  only  exception  which 
was  probably  taken  to  the  claims.  The  cor- 
respondence between  the  Federal  and  State 
authorities,  as  well  as  the  report  of  Ool.  Free- 
man, discloses  the  fact  that,  notwithstanding 
the  peremptory  instructions  of  the  Govern- 
ment of  the  United  States,  that  the  Indian 
territory  was  not  to  be  invaded,  that  incursions 
did  take  place,  which  induced  the  Secretary  of 
"War,  in  his  letter  to  Ool.  Freeman,  of  the  6th 
of  September,  1793,  to  order  him  "  not  to  con- 
cur in  any  measures,  at  the  expense  of  the 
United  States,  for  invading  the  Creeks."  And, 
in  relation  to  the  facts  in  connection  with  this 
branch  of  the  subject,  Col.  Freeman  says,  in 
his  report  on  the  unauthorized  claims  made  to 
the  "War  Department,  on  the  25th  of  October, 
1802,  "  the  periods  in  which  these  unauthorized 
claims  are  made,  are  particularly  marked  in  the 
history  of  that  State,  for  misunderstandings 
between  the  Creeks  and  the  frontier  settlers. 
There  were  faults  on  both  sides.  The  Indians 
were  continually  stealing  horses,  murdering, 
and  doing  other  injm-ies  to  the  inhabitants, 
who,  in  retaliation,  made  incursions  into  their 


country.  Such  were  the  Oakmulgee  expedition- 
under  General  Twiggs,  in  June,  1793,  which 
consisted  of  about  750  horse  and  foot ;  the  de- 
struction of  the  Oakfuskee  village,  by  Col. 
Melter,  in  September,  who  had  under  his  com- 
mand about  eighty-eight  officers  and  men ;  the 
detachment  of  125  men,  who  marched  under 
the  orders  of  Major  Brenton,  against  the  Little 
Chehaw  village,  on  Flint  Eiver;  and  several 
others  of  less  note,  which  were  made  by  vol- 
^teer  parties  of  militia.  It  has  been  sup- 
posed that  these  expeditions  have  operated  as 
objections  to  admitting  the  militia  claims. 
Although  they  might  have  been  irregular,  it 
is  certain  that  some  of  the  detachments  who 
were  then  in  service,  aftbrded  great  security  to 
the  peaceable  inhabitants  on  the  frontiers." 

If  a  portion  of  these  unauthorized  claims 
comprised  expeditions  involved  in  these  excur- 
sions into  the  enemy's  territory,  contrary  to 
the  express  orders  of  the  President,  it  may  well 
be  supposed,  said  Mr.  H.,  that  very  serious 
difficulty  would  have  been  made  by  the  Gov- 
ernment as  to  their  admission.  But  these  cir- 
cumstances form  not  the  only  objections  which 
were  entertained  as  to  the  validity  of  the 
claims  in  question.  Both  from  Ool.  Freeman's 
report,  and  the  correspondence  between  the 
Governor  and  Ool.  Gaither,  who  commanded 
the  Federal  troops,  it  appears  that  the  militia 
were  sometimes  embodied  without  that  atten- 
tion to  the  forms  of  service  which'  were  rcr 
quired,  which  led  to  some  unpleasant  confiicts 
of  authority  between  Col.  Gaither  and  the 
State  fonctionaries.  It  is  evident,  from  the 
letters  of  this  officer,  that  he  did  not  conceive 
that  any  serious  invasion  of  the  Indians  was 
threatened,  but  merely  predatory  incursions, 
and,  in  November,  1792,  he  thinks  even  a 
less  force  than  that  designated  by  the  Secretary 
of  "War,  would  be  sufficient  for  the  protection 
of  the  frontiers ;  that  is,  two  troops  of  cavalry, 
instead  of  100  horse  and  100  foot.  That  the 
militia  of  Georgia  were  assembled  with  irregu- 
larity, is  highly  probable,  from  another  fact 
which  appears  in  the  correspondence  between 
Col.  Freeman  and  Major  Gaither,  in  their  re- 
spective letters  of  the  17th  and  19th  October, 
1793.  The  former  makes  an  application  to  the 
latter,  "  to  appoint  some  ■  fit  and  proper  person 
to  muster  and  inspect  the  mUitia,"  to  which 
Major  Gaither  replies:  "Yours  of  the  17th 
inst.  I  have  received,  and  declare  to  you,  if 
there  are  any  militia  in  arms  under  the  author- 
ity of  the  United  States,  in  Georgia,  I  am 
ignorant  thereof..  "When  I  received  your  in- 
structions from  the  Secretary  of  War,  I  wrote 
immediately  for  information,,  which  I  daily  ex- 
pect to  receive,  and  for  that  reason  wish  to 
postpone  the  mustering  the  militia  of  Georgia, 
until  I  am  properly  informed.  As  there  are 
difficulties  which  may  arise  in  this  business,  it 
is  highly  necessary  it  should  be  delayed." 

Mr.  H.  said  that  he  had  thus,  as  compendious- 
ly as  possible,  endeavored  to  show,  that  these 
unauthorized  claims  had  probably  been  sus- 
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pended  for  other  reasons  than  any  disposition 
on  the  part  of  the  General  Government  to  do 
Georgia  injustice.  He  then  remarked,  that  it 
was  much  to  be  lamented  the  conflagration  of 
the  War  Oflaoe  had  probably  destroyed  many 
documents  illustrating  the  views  and  objections 
of  the  Government  on  this  subject,  from  the 
earliest  period  at  which  their  payment  had 
been  pressed.  But,  as  he  had  before  remarked, 
if  the  House  came  to  the  same  conclusion  with 
the  committee,  that  these  claims,  "authorized," 
as  well  as  "  unauthorized,"  were  provided  for 
and  paid  under  the  treaty  of  cession  of  1802,  it 
was  not  very  material  to  inquire  whether  the 
inferences  which  he  had  deduced  were  sound 
or  not. 

Mr.  FoESTTH,  of  Georgia,  in  reply  to  Mr.  Ham- 
ilton, said,  the  gentleman  who  had  just  taken 
his  seat  had  committed  several  mistakes  as  to 
the  facts  of  the  case  before  the  House,  which  it 
would  be  best  to  correct  while  the  remembrance 
of  his  argument  was  fresh  in  the  minds  of  the 
members.  He  stated  that  there  had  been  no 
favorable  decision  from  a  standing  conmiittee ; 
that  all  the  favorable  reports  were  from  select 
committees.  A  bill  was  reported  at  the  last 
Congress  by  a  standing  committee  of  the  Senate. 
The  bill  passed  the  Senate,  but  was  not  acted 
upon  finally  here.  [Mr.  Hamtlton  explained, 
that  his  remark  was  confined  to  committees  of 
the  House  of  Eepresentatives.]  Mr.  F.  was  not 
prepared  to  dispute  the  fact,  that  unfavorable 
reports  had  been  made  by  standing  committees, 
and  favorable  by  select  committees.  He  did 
not  perceive  that  this  ought  to  prejudice  the 
claimants.  Reports  were  not  considered  as  au- 
thority :  their  value  depended  upon  the  matter 
contained  in  them,  and  they  were  confirmed  or 
rejected  according  to  the  judgment  of  the 
House,  after  careful  examination  of  their  con- 
tents. The  two  reports  against  the  claim,  were, 
1st,  that  of  the  Committee  of  Claimu  of  1803 ; 
2d,  that  of  the  Military  Committee  of  the  last 
session.  Both  committees  occupy  the  same 
ground,  that  the  claims  were  due  by  Georgia  in 
1794,  and  that  the  responsibility  of  the  United 
States  was  removed  by  the  compact  of  1802. 
Both  committees,  in  my  judgment,  erred,  from 
the  want  of  due  consideration  of  the  documents. 
The  gentleman  from  South  Carolina  has  satisfied 
me  by  his  argument  of  to-day,  that  the  Military 
Committee  have  in  this  case  relied  too  much 
upon  the  previous  reports,  and  have  therefore 
failed  to  examine  accurately  the  original  papers. 
He  says,  with  regret,  that  two  letters  of  the  Gov- 
ernor of  Georgia  are  not  to  be  had.  This  is  a 
mistake.  Both  those  letters  are  in  a  pamphlet 
now  in  my  hand,  printed  at  the  present  session 
of  Congress.  He  states,  also,  that  this  business 
originated  in  an  application  from  the  Governor 
of  Georgia  for  aid  from  the  General  Government 
in  1793.  This  was  not  so.  The  origin  of  this 
claim  is  a  letter  from  the  Secretary  of  War  to 
the  Governor,  warning  him  of  impending  dan- 
ger, and  urging  him  to  take  preparatory  meas- 
ures.  The  letter  to  which  the  gentleman  alludes, 


is  the  answer  to  the  Secretary  of  War.  The 
measures  preparatory  to  meet  the  danger,  were 
taken,  and  notice  given  to  the  War  Department. 
A  discretionary  power  was  then  given.  Troops 
were  called  out ;  a  dispute  arose  about  the  num- 
ber called  out ;  an  explanation  was  given,  and 
the  General  Government  was  satisfied.  The 
concluding  part  of  the  letter  of  the  Secretary  of 
War  expresses  a  hope  that  the  large  force  will 
be  dismissed  when  the  danger  is  passed,  ^mied 
the  safety  of  the  frontier  will  admit  of  it.  The 
Governor  at  this  time  received  also  authority  to 
call  out  the  militia  of  South  Carolina,  if  neces- 
sary, through  the  Governor  of  that  State,  who 
was  officially  informed,  from  the  Department  of 
War,  that  the  expense  incurred  would  be  paid 
by  the  General  Government.  The  Military 
Committee,  with  the  Committee  of  Claims  of 
1803,  both  consider  the  Governor  of  Georgia  as 
defending  the  State,  under  the  constitution  and 
laws  of  the  United  States,  in  his  character  of 
Governor.  He  acted  as  the  special  agent  of  the 
War  Department  under  a  written  authority. 
He  addressed  himself  as  such  to  the  Department. 
He  gave  notice  as  such  of  his  movements.  The 
United  States  knew  the  number  of  troops ;  never 
objected  to  the  number  until  there  was  an  ap- 
prehension that  they  "svere  to  be  used  for  in- 
vading the  Indian  territory.  This  the  Depart- 
ment wished  to  prevent,  lest  we  should  he  in- 
volved in  a  war  with  Spain. 

The  Governor  had  contemplated  an  invasion, 
and  was  making  preparations  for  it.  It  was 
prevented  by  orders  from  the  War  Department. 
But,  sir,  if  the  Governor  had  invaded  the  Indian 
territory,  and  desolated  the  whole  region  to  the 
banks  of  the  Mississippi,  this  act  could  not  have 
impaired  the  right  of  the  militia  to  their  daily 
pay.  I  pray  the  recollection  of  the  House  of 
the  letter  of  the  Governor  of  Georgia,  written 
on  the  application  of  the  War  Department,  in 
1794,  after  the  Indian  war  had  ended.  This 
letter  has  also  escaped  the  notice  of  the  Military 
Committee.  The  Governor  says  the  mihtia 
were  used  only  defensively,  or  in  pursuit  of  in- 
vading Indians ;  that  their  services  were  indis- 
pensable to  the  safety  of  the  frontier. 

All  difficulty  is  solved  by  the  compact  of  1802. 
This  cuts  the  Gordian  knot  for  all  the  commit- 
tees, and  releases  the  United  States  from  all 
liability.  What  are  the  arguments  in  support 
of  this  opinion,  now  offered  by  the  gentleman,  or 
heretofore  used  by  others  ? 

The  gentleman  applies  to  this  contract  for  a 
sale  of  territory  between  Georgia  and  the  United 
States,  the  rule  of  international  law,  that  when 
nations  have  a  treaty  for  the  settlement  of  pecu- 
niary claims,  aU  those  existing  previously  to  the 
contract,  are  taken  to  be  embraced  by  it.  With- 
out inquiry  into  the  correctness  of  the  rule, 
which  might  be  disputed  with  safety,  I  have  to 
say  that  this  compact  was  not  for  the  settlement 
of  pecuniary  claims.  The  United  States  wanted 
to  have  a  cession  of  territory,  and  Georgia  was 
willing  to  make  it.  All  that  the  State  desired 
was,  that  the  territory  itself  should  pay  all  tlio 
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debts  due  by  Georgia,  and  for  which  that  terri- 
tory had  been  pledged  by  that  State. 

But,  the  gentleman  insists  that  these  militia 
services  were  the  consideration  for  which  the 
one  million  and  a  quarter  was  paid.  Sir,  this 
is  a  mockery  of  Georgia.  You  pay  her  a  sum 
of  money  out  of  the  proceeds  of  the  property  she 
gave  you,  and  then  gravely  say  this  settles  all 
disputes.  You  must  pay  all  our  obligations  to 
your  militia.  I  have  already  endeavored  to 
show  that  the  words  in  the  compact  were  intro- 
duced to  show  the  motive  which  justified  Geor- 
gia in  demanding  any  payment  for  the  lands 
ceded  for  the  general  benefit.  The  State  troop 
bounties,  the  gentleman  says,  cannot  be  referred 
to,  because  the  United  States  were  not  answer- 
able for  those  debts.  But,  was  not  Georgia  an- 
swerable ;  had  she  not  bound  herself  to  pay 
them  out  of  this  fund.  If  this  were  the  case, 
could  the  Commissioners  of  the  United  States 
refuse  to  provide  the  means  of  paying  them  out 
of  the  fund? 

The  United  States  were,  however,  answerable 
on  every  principle  of  equity.  Georgia  was  a 
member  of  the  confederation.  That  confeder- 
ation was  bound  to  pay  for  the  common  defence, 
and  these  expenses  were  incurred  for  the  com- 
mon defence.  But,  sir,  the  gentleman  urges  not 
upon  the  compact,  but  on  Mr.  Lincoln's  vague 
recollections  of  the  conversations  of  the  commis- 
sioners who  framed  that  compact.  Look  to  the 
instrument,  and  there  is  no  difiSculty.  The  ex- 
ample of  Virginia  and  North  Carolina  was  fol- 
lowed, to  the  benefit  of  the  Georgia  claimants, 
and  to  that  of  the  States  formed  out  of  the  ceded 
territory.  I  will  not  repeat  what  has  been  al- 
ready urged  on  this  point. 

In  conclusion,  Mr.  Speaker,  I  would  remark, 
that  this  claim  is  presented  on  the  ground  thqt 
the  Governor  of  Georgia  was  acting,  not  as  the 
Executive  of  the  State,  but  as  the  agent  of  the 
United  States.  Considering  him  as  fulfilling 
his  duties  under  the  constitution,  according  to 
the  rules  established  during  the  late  war,  the 
United  States  are  bound  to  pay  the  amount. 
By  the  rule  established,  as  we  are  told  by  the 
Military  Committee,  militia  in  service,  in  case 
of  invasion,  or  imminent  danger  thereof,  dur- 
ing the  late  war,  whether  called  out  by  the 
Governor  of  a  State  or  not;  whether  called 
out  by  an  officer  of  the  General  Government  or 
not ;  were  paid  as  a  matter  of  course  out  of  the 
public  Treasury  by  the  Department  of  "War. 

What  is  to  deprive  the  militia  of  Georgia  of 
the  benefit  of  this  rule  ?  Is  there  any  diflfer- 
ence  between  a  British  and  an  Indian  war,  in 
the  rules  for  the  settlement  of  accounts  ?  Is 
the  spontaneous  gathering  of  the  militia  in 
time  of  danger  in  1813  and  '14,  to  charge  the 
public  Treasury  directly,  when  the  call  of  a 
Governor,  acting  under  an  authority  vested  by 
the  General  Government,  is  deemed  insufiS- 
cient,  in  1792,  '3,  and  '4,  to  fix  any  thing  but  a 
remote  responsibility  upon  that  General  Gov- 
ernment ?  But,  Mr.  Speaker,  I  have  done ;  it 
remains  for  the  House  to  decide  the  proposition 


before  it.  I  should  have  the  strongest  confi- 
dence that  a  favorable  decision  would  be  made, 
if  I  was  satisfied  that  the  members  had  atten- 
tively read  the  documentary  evidence  printed  by 
their  order. 

Mr.  MoCoT  observed,  that  much  of  the  de- 
bate on  this  question  might  have  been  spared. 
We  had  not  now  to  discuss  the  merits  of  the 
claim,  but  whether  it  had  been  paid  or  not.  It 
was  easy  now,  after  the  lapse  of  thirty  years, 
when  the  persons  and  circumstances  at  first 
concerned,  were  nearly  forgotten,  to  draw  con- 
structions either  for  or  against  the  claim.  For 
his  own  part,  he  should  have  no  objection  to 
pay,  if  he  were  not  fuUy  satisfied  that  this  de- 
mand had  been  paid  already.  There  was  a  re- 
port from  the  Committee  of  Claims,  in  the  year 
1803,  one  year  after  the  treaty  of  cession,  in 
which  the  "bommittee  say  that  a  question  had 
arisen  at  the  previous  session  of  Congress, 
Whether  or  not  this  claim  was  embraced  in 
that  treaty.  How  did  the  House  get  this  no- 
tion in  1802  ?  The  Attorney-General  furnishes 
the  clue  to  this  question.  The  subject,  it  seems, 
had  been  talked  of  between  the  commissioners, 
and  his  understanding,  from  that  conversation, 
was,  that  these  claims  were  included.  This 
oflBcer,  it  will  be  observed,  was  called  upon 
while  his  recollection  of  the  transaction  was 
stm  fresh,  and  he  does  declare,  unequivocally, 
that  the  joint  commissioners  insisted  that  they 
had  a  claim,  for  an  amount  which  the  United 
States  unreasonably  withheld.  If  they  had 
such  a  claim  while  the  treaty  was  in  agitation, 
what  was  more  reasonable,  or  what  could  be 
more  natural,  than  to  conclude,  that  this  claim 
would,  of  course,  be  embraced  in  the  treaty? 
In  the  act  of  cession,  on  the  part  of  Virginia, 
there  is  a  clause  similar  to  that  in  the  treaty 
with  Georgia,  except  that  lands  are  stipulated 
instead  of  money.  The  expenses  in  relation  to 
the  lands  now  included  in  the  State  of  Tennes- 
see, and  which  were  then  stipulated  for,  were 
expenses  of  a  military  kind.  The  gentleman 
from  Georgia  is  certainly  mistaken  in  supposing 
that  the  General  Government  held  itself  bound 
for  the  expenses  of  these  Georgia  militia.  On 
the  contrary,  they  objected  to  the  payment, 
and  disputed  the  claim,  because  the  operations 
on  the  Georgia  frontier  were  of  an  ofiensive 
character.  The  Government  did  not  pay  the 
$13,000  referred  to,  because  provision  was  made 
for  it  in  the  treaty. 

The  question  was  then  taken  on  Mr.  Tatt- 
nall's motion  for  reoonmiitment,  and  decided 
in  the  negative,  and 

The  report  of  the  Committee  on  Military 
Afiairs,  adverse  to  the  present  claim,  was 
agreed  to. 


Wednesday,  February  16. 

Public  Lands  in  Oliio. 

On   motion  of  Mr.  Vance,  of  Ohio,  the 

House  then  went  into  Committee  of  the  Whole, 

Mr.  Saundees  in  the  chair,  on  the  bill  to  pro- 
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vide  for  the  relmquishmeiit  of  certain  claims 
for  lands  sold,  by  the  United  States,  in  the 
State  of  Ohio. 

Mr.  Kankin  (Chairman  of  the  Committee 
on  the  Public  Lands)  explained  the  circum- 
stances of  the  case,  on  which  the  bill  is 
founded. 

In  1784,  Virginia  ceded  to  the  United  States 
the  North-western  territory,  out  of  which  the 
States  of  Ohio,  Indiana,  and  Illinois,  have  since 
been  formed.  Previous  to  this  cession,  Vir- 
ginia had  promised  to  her  continental  soldiery 
a  certain  rate  of  land  as  bounty.  In  order  to 
fulfil  their  promise,  that  State  set  apart  a  cer- 
tain tract  of  land  in  Kentucky,  and  in  the  act 
of  cession  above  referred  to,  it  was  made  a  con- 
dition that,  if  this  tract  in  Kentucky  proved 
insuflScient  to  satisfy  all  the  bounty  warrants 
issued  by  Virginia,  Congress  should  set  apart 
another  tract  north  of  the  Ohio,  and  between 
the  Scioto  and  Miami  Rivers,  (in  what  is  now 
the  State  of  Ohio.)  Soon  after  the  cession, 
about  the  year  1788,  many  unauthorized  loca- 
tions were  made  between  those  rivers,  before 
the  tract  was  set  apart  by  Congress.  These 
locations.  Congress  declared  to  be  invalid.  In 
1790,  Congress  having  evidence  on  the  part  of 
Virginia,  that  the  tract  in  Kentucky  was  in- 
sufficient, set  apart  this  tract  between  the  Mi- 
ami and  the  Scioto,  according  to  the  stipulation 
in  the  act  of  cession.  No  difficulty  occurred  in 
fixing  its  boundaries  on  three  of  the  sides,  be- 
cause these  consisted  of  the  rivers  Ohio,  Scioto, 
and  Miami ;  but  some  difficulty  did  occur  in 
fixing  the  remaining  boundary  line  from  the 
source  of  the  Scioto,  to  the  source  of  the  Mi- 
ami, both  which  points  then  lay  in  the  Indian 
country.  In  1804,  Mr.  Ludlow,  the  United 
States  surveyor  for  that  district,  ran  what  he 
supposed  to  be  the  true  line.  All  the  lands 
east  of  this  were  subject  to  the  Virginia  war- 
rants. AU  the  lands  west  of  it  were  held  to 
belong  to  the  United  States,  and  were  sold  ac- 
cordingly ;  but  the  accuracy  of  this  line  being 
disputed,  commissioners  were  appointed  on  the 
part  of  Virginia  and  the  United  States,  by 
whose  direction  a  second  line  was  run  by  an- 
other surveyor,  called  Eoberts,  which  started 
from  the  same  point,  viz :  the  source  of  the 
Scioto,  but  ran  towards  a  different  point,  now 
found  to  be  the  true  source  of  the  Miami. 
Thus  there  occurred  a  gore  between  Ludlow's 
line  and  Eoberts'  line.  Upon  a  suit  to  try  the 
question,  the  District  Court  of  the  United 
States  decided,  that  the  land  in  this  gore  was 
subject  to  the  Virginia  warrants — but  the  land 
had  already  been  sold  by  the  United  States  to 
actual  settlers.  To  those  persons  now  deprived 
of  their  settlements,  compensation  was  to  be 
made,,  and  the  Committee  on  the  Public  Lands 
had  come  to  the  conclusion,  that  the  rate  of 
this  compensation  ought  to  be  regulated  by  the 
valuation  of  these  lands,  made  in  obedience  to 
an  act  of  Congress,  at  the  last  session.  The 
gore  contained  14,000  acres,  and  the  valuation 
of  the  land,  exclusive  of  improvements,  amounts 


to  $60,000.  The  present  bill  provides  that  this 
sum  should  be  put  into  the  hands  of  the  Presi- 
dent of  the  United  States,  for  the  purpose  of 
quieting  aU  location  claims  prior  to  the  year 
1812. 

The  bUl  was  then  reported  without  amend- 
ment, and  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 


Thtxbsdat,  February  17. 
niinoia  Ocmal. 

Mr.  Cook  moved  to  take  up  the  bill  granting 
a  certain  quantity  of  land  to  the  State  of  Illi- 
nois for  the  purpose  of  aiding  in  opening  a 
canal  to  connect  the  waters  of  the  river  Illi- 
nois, with  those  of  Lake  Michigan. 

The  motion  was  carried — ayes  65,  noes  63. 

The  House  accordingly  went  into  Committee 
of  the  Whole,  Mr.  Condiot  in  the  chair,  on 
that  bill ; 

Which  was  amended  by  the  insertion,  at  the 
end  of  the  third  section,  of  a  proviso,  that  no 
titles  to  the  lands  granted  should  be  vahd 
against  the  United  States  until  the  canal  should 
have  been  completed.  A  fourth  section  was 
added,  which  applies  the  residue  of  the  pro- 
ceeds of  these  lands,  after  the  whole  expense 
of  the  canal  shonld  have  been  defrayed,  to  the 
promotion  of  learning  within  the  State  of 
Illinois. 


TtTESDAT,  February  22. 
MassaeJmsetU  Militia  Claims. 

A  Message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Everett,  (of  which 
a  copy  appears  in  the  proceedings  of  the  Sen- 
ate of  this  date.) 

Mr.  Ceowhinshield  moved  that  the  message 
be  referred  to  the  Military  Committee. 

Mr.  Webstee  said  he  did  not  rise  to  oppose 
the  reference  which  his  honorable  coUeagne 
had  proposed.  He  did  not  know  that  that 
might  not  be  a  proper  disposition  to  be  made 
of  the  communication.  He  was  sorry — ^most 
truly  sorry,  however,  to  be  obliged  to  say  that 
this  measure  did  not  seem  to  advance  the  claim 
— even  that  part  of  it  which  was  admitted  to 
be  just — a  single  step  nearer  payment  than  it 
was  before.  He  did  think  it  a  little  extra- 
ordinary, that  it  should  be  thought  necessary 
to  apply  to  Congress  at  aU,  for  the  payment  of 
that  part  of  the  claim  which  seemed  to  be  ad- 
mitted to  be  free  from  any  well-founded  objec- 
tion. He,  for  one,,  could  not  acknowledge  him- 
self satisfied  with  the  course  which  had  been 
adopted,  or  to  so  much  of  this  claim  as  was  ac- 
knowledged to  be  just.  Why,  if  just,  has  it 
not  been  paid,  like  other  claims  ?  As  far  as  he 
was  concerned,  as  a  member  from  the  State,  he 
should  only  ask  for  justice.  He  wished  for 
nothing  else,  neither  now  nor  hereafter.  He 
hoped  the  present  motion  was  made,  under  an 
expectation  that  the  committee  would  report  a 
bUl  for  the  immediate  payment  of  whatever 
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was  found  justly  due.  He  tliouglit  the  State 
had  a  right  to  expect  this ;  aud  if  it  could  not 
be  obtained,  without  the  aid  of  a  la*r,  he  did 
hope,  most  earnestly,  that  a  proper  bill  would 
lae  at  once  reported.  It  was  time,  he  thought 
high  time,  that  justice  should  be  done  to  the 
States  concerned,,  somewhere.  And  if  a  law 
were  necessary,  he  hoped  it  would  pass  without 
further  delay,  so  far  at  least  as  to  provide  for 
paying  what  seemed  admitted  to  be  due. 
The  motion  to  refer  the  message  prevailed. 


THtJESDAT,  February  24. 
Oheaa^eake  and  Ohio  Canal. 

Mr.  Mbeoee  moved  to  discharge  the  Com- 
mittee of  the  "Whole  from  the  consideration  of 
the  bUl  "  to  confirm  the  acts  incorporating  the 
Ohio  and  Chesapeake  Canal  Company ;"  which 
was  carried. 

The  House  accordingly  took  up  the  biU. 

The  following  amendment,  formerly  offered 
by  Mr.  MoEjm,  to  the  second  section  of  the 
bill,  was  read  and  agreed  to : 

Strike  out  from  the  word  thereof,  in  the  twenti- 
eth line,  second  section,  and  insert  "for  their  de- 
cision thereon ;  and  if  Congress  should  be  of  opinion 
that  the  said  canal  may  be  cut  in  the  manner  pro- 
posed as  aforesaid,  -without  impeding  or  injuring 
the  navigation  of  the  Chesapeake  and  Ohio  Canal, 
the  same  shall  be  conclusive  thereon." 

Mr.  Mbeoee  moved  to  insert,  in  the  17th 
line,  the  words,  "  over  the  District  of  Colum- 
bia;" (which  confines  the  sanction  given  by 
Government,  to  that  part  of  the  canal  which 
lies  within  the  District.) 

The  amendment  was  agreed  to. 

Mr.  Kankik  moved  to  amend  the  first  sec- 
tion of  the  bill,  by  striking  out  all  after  the 
enacting  words,  and  inserting  the  following : 

"  That  the  act  of  the  Legislature  of  Virginia,  en- 
titled 'An  act  incorporating  the  Chesapeake  and 
Ohio  Canal  Company,'  be  and  the  same  is  hereby 
ratified,  and  confirmed,  so  far  as  may  be  necessary 
for  the  purpose  of  enabling  any  company,  that  may 
hereafter  be  formed  by  the  authority  of  said  act  of 
incorporation,  to  carry  into  effect  the  provisions 
thereof  in  the  District  of  Columbia,  within  the  ex- 
clusive jurisdiction  of  the  United  States,  and  no 
farther." 

Mr.  Mbeoee  opposed  the  amendment,  and 
asserted  that  the  language  employed  by  the 
United  States,  in  granting  the  incorporation, 
should  correspond  to  that  used  by  Virginia  and 
Maryland  for  the  same  purpose.  He  combat- 
ed the  idea  of  any  danger  arising  from  the 
terms  employed  in  the  biU,  and  gave  reasons  to 
show  that  the  concerns  of  the  company  re- 
quired its  provisions. 

Mr.  Shaepb  thought,  that,  as  the  bill  was 
now  so  different  from  what  it  was  when  re- 
ported by  the  Committee  on  Roads  and  Canals, 
he  was  at  a  loss  clearly  to  understand  it; 
it  had  better  go  back  to  the  committee.  He 
doubted  whether  the  route  contemplated  by  the 
company  was  as  good  as  that  by  the  Susque- 
VoL.  vm.— 22 


hanna.  In  order  to  give  more  time  for  exam- 
ining the  subject,  he  moved  to  lay  the  biU.  on 
the  table ;  but  withdrew  the  motion  at  the  re- 
quest of 

Mr.  Teimble,  who  explained  the  object  pro- 
posed, which  was  simply  that  the  Government 
should  give  the  same  permission  with  respect 
to  the  District  of  Columbia,  as  Virginia  and 
Maryland  had  done  respecting  their  own  terri- 
tory. As  to  the  question  whether  some  other 
jroute  was  preferable  to  that  in  view  by  the 
company,  now  to  be  incorporated,  it  was  a 
question  for  the  subscribers  to  the  stock  to 
consider ;  Congress  had  nothing  to  do  with  it 
in  giving  leave  that  the  canal  should  come 
through  the  District  of  Columbia. 

Mr.  Seaepe  disclaimed  all  opposition  to  the 
construction  of  a  canal  from  the  Ohio  to  the 
Chesapeake,  but  did  not  believe  that  this  com- 
pany, or  any  other,  would  ever  accomplish  the 
object.  The  real  plan  in  view,  by  the  friends 
of  the  bill,  was  first  to  get  this  act,  and  then, 
at  next  Congress,  to  ask  an  appropriation  of 
from  twenty-five  to  fifty  millions  of  dollars. 
Such  was  the  doctrine  which  had  been  held  in 
the  committee  room.  He  had  no  objection  to 
Internal  Improvements,  and  was  willing  to  ap- 
propriate liberally  to  promote  them,  provided 
the  several  States  enjoyed  their  shares.  But 
he  was  opposed  to  going  iuto  this  measure  be- 
fore surveys  had  been  obtained.  Some  Engi- 
neers said  it  would  require  500  locks  to  ascend 
the  mountain.  Nor  was  it  certain  that  there 
was  sufficient  water  on  the  summit  level,  &c. 

Mr.  Stoees  hoped  the  bill  would  not  be  laid 
on  the  table.  Nothing  else  was  asked  than 
merely  permission  for  the  canal  to  go  through 
the  District  of  Columbia ;  if  more  than  this 
was  sought,  he  should  decidedly  oppose  it.  But 
he  thought  that  this  would  be  secured  by  the 
amendment  of  the  gentleman  from  Mississippi. 
If  the  latter  part  of  the  bUl  should  be  retaiued, 
it  would  amoun^  to  an  express  act  of  incorpo- 
ration by  Congress  to  this  company — to  this  he 
should  object,  as  bringing  the  House  under  a 
virtual  pledge  to  do  more.  He  was  not  op- 
posed to  the  design  of  the  canal,  and  he  would 
vote  any  thing  in  reason  to  promote  it ;  but  he 
thought  the  amendment  gave  all  that  was  now 
needed  or  asked. 

Mr.  Meeoee  felt  it  due  to  himself  to  vindi- 
cate the  bill  from  the  imputations  of  the  gen- 
tleman from  New  York.  It  was  the  first  time 
he  had  ever  known  the  private  conversations 
of  gentlemen  in  a  committee  room,  brought 
forward  on  the  floor  of  this  House  to  prejudice 
a  measure  under  discussion.  What  the  per- 
sonal views  of  individuals,  as  to  certain  great 
plans  of  iuternal  improvement,  had  to  do  with 
the  question  before  the  House,  he  was  at  a  loss 
to  conceive.  The  conversations  alluded  to,  did 
not,  however,  embrace  this  canal  only,  but 
many  roads,  canals,  and  other  measures  of  a 
general  character ;  and  it  was  for  the  whole  of 
these  that  the  millions  mentioned  by  the  gen- 
tleman had  been  talked  about. 
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Mr.  M.  denied  that  the  bill  was  so  greatly 
changed,  and  he  adverted,  in  order,  to  the 
amendments  which  it  had  undergone.  In  re- 
ply to  Mr.  Stobbs,  Mr.  M.  admitted  that  the 
bill  was  an  act  of  incorporation — such  was  its 
avowed  object ;  but  he  contended  that  no  evil 
could  legitimately  grow  out  of  it,  especially  as 
now  limited  by  one  of  the  amendments.  He 
opposed  the  amendment  of  Mr.  Kankin,  as  de- 
fective in  several  provisions,  which  were  se- 
cured by  the  bill  as  reported,  particularly  re- 
specting toll. 

Mr.  EANEnf  supported  the  amendment.  His 
main  objection  to  the  bill  was,  that  it  went  to 
mingle  the  powers  of  the  General  and  State 
Governments.  He  thought  the  views  of  the 
gentleman  from  New  York,  (Mr.  Stoees,)  were 
perfectly  correct.  The  act  of  Virginia,  now 
proposed  to  be  confirmed,  appointed  commis- 
sioners for  this  work ;  if  this  were  re-enacted 
by  Congress  at  the  next  session,  they  would 
hear  that  they  were  bound  to  patronize  the 
design  by  large  appropriations,  as  they  had  put 
their  sanction  on  it,  by  appointing  commission- 
ers. He  thought  the  powers  of  the  General  and 
State  Governments  should  be  kept  as  distinct  as 
possible.  If  the  General  Government  engaged  in 
internal  improvement  at  all,  it  should  either  be 
by  taking  the  work  into  their  own  hands  entire- 
ly, or  by  subscribing  to  the  stocks  of  private  com- 
panies. The  bill  proposed  neither.  The  moment 
the  biLl  passed.  Government  might  give  up  all 
the  surveys  made  over  the  mountains ;  the  whole 
design  would  thenceforth  be  a  private  concern. 
The  amendment  gave  the  company  all  which 
he  thought  they  ought  to  ask,  or  expect. 

The  question  was  -then  put  on  the  amend- 
ment, and  carried — ayes  83,  nays  58. 

And  the  biU,  aa  amended,  was  then  ordered 
to  be  engrossed  for  a  third  reading  to-morrow. 

■Maison  Bouge  Grant. 

An  engrossed  bill  concerning  the  grant  of 
land  to  the  Marquis  de  Maison'Kouge,  was  read 
a  third  time. 

Its  passage  was  opposed  by  Mr.  Sajsvorv,  of 
Tennessee,  and  advocated  by  Messrs.  Isaoks, 
Campbell,  and  3.  T.  Johnson  ;  when,  on  the 
question  being  put,  it  passed  by  a  large  mar 
jority. 

Fbidat,  February  25. 
Cheaa^eake  and  Ohio  Caiml. 

An  engrossed  biU  to  confirm  the  act  of  the 
General  Assembly  of  Maryland,  confirming  an 
act  of  the  General  Assembly  of  Virginia,  to 
incorporate  the  Chesapeake  and  Ohio  Cantfl 
Company,  was  read  a  third  time,  and  the  ques- 
tion being,  "  Shall  this  bill  pass  ? " 

Mr.  Cooke  demanded  that  it  be  taken  by 
yeas  and  nays,  whidi  was  ordered. 

The  question  was  then  put,  and  decided  in 
the  affirmative,  by  yeas  and  nays. 

So  the  bill  was  passed ;  its  title  was  altered 
to  read  as  follows :  "  An  act  confirming  the  act 
of  the  Legislature  of  Virginia^  entitled  '  An 


act  incorporating  the  Chesapeake  and  Ohio 
Canal  Company,'  and  an  act  of  the  State  of 
Marylant,  confirming  the  same ;"  and  then  it 
was  sent  to  the  Senate. 


Monday,  February  28.  , 

Florida  Coast  Wrecks. 

Mr.  Webstee,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  "  concerning  wrecks 
on  the  coast  of  Florida." 

Mr.  Webstee  explained  the  circumstances 
under  which  the  bill  came  before  the  House. 
It  was  the  bill  to  which  the  President  refers  in 
his,  message,  as  having  been  passed  and  ap- 
proved last  session,  but  omitted  to  be  signed. 
The  opinion  of  the  Judiciary  Committee  was, 
that  the  bill  had  no  validity  until  signed  by  the 
President,  and  they  therefore  now  reported  the 
bUl  in  its  original  form,  but  having  a  prospec- 
tive operation  only. 

Mr.  Call  stated  that  the  act  had  been  under- 
stood as  in  force,  and  had,  in  its  operation,  pro- 
duced a  large  revenue  to  the  United  States. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading  this  day. 

Abolition  of  the  Slame  Trade. 
Mr.  Meeobe  laid  on  the  table  the  following : 
Jiesohed,  That  the  President  of  the  United  States 
be  requested  to  enter  upon,  and  prosecute,  from 
time  to  time,  such  negotiations  with  the  maritime 
powers  of  Europe  and  America,  as  he  may  deem 
expedient  for  the  effectual  abolition  of  the  slave 
trade,  and  its  ultimate  denunciation  as  piracy,  under 
the  law  of  nations,  by  the  consent  of  the  ciTilized 
world. 

This  resolve  lies  for  one  day,  of  course. 
Mr.  Conway,  of  Arkansas,  offered  the  fol- 
lowing : 

Jiesohed,  That  the  President  of  the  United  States 
be  requested  to  cause  a  survey  to  be  made  of  the 
obstructions  in  Eed  River,  usually  denominated 
rafts,  and  cause  an  estimate  of  the  expense  neces- 
sary to  remove  the  same,  to  be  laid  before  Con- 
gress at  the  next  session. 

Mr.  Conway  stated  what  had  formerly  been 
done  on  this  subject,  and  explained  the  object 
of  the  resolution. 

Mr.  Livingston  advocated  the  resolve,  andMr. 
Shakpe  opposed  it  as  unnecessary,  and  moved 
to  lay  it  on  the  table ;  which  was  cai'ried. 


Ttkesday,  March  1. 
Suppression  of  Piracy. 

On  motion  of  Mr.  Foestth,  the  House  went 
into  Committee  of  the  Whole  on  the  state  of 
the  Union,  (Mr.  Cookb  in  the  chair,)  on  the  bill 
from  the  Senate  for  the  suppression  of  piracy. 
The  bUl  was  read  by  sections,  and  gave  rise  to 
the  following  debate : 

Mr.  FoBSYTH,  Chairman  of  the  Committee 
of  Foreign  Eelations,  (to  which  committee  the 
subject  was  referred  in  this  House,)  rose,  for 
the  purpose  of  briefly  stating  what  would  be 
the  effect  of  the  bill.    For  this  purpose  he  gaye 
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a  short  smnmary  of  the  amount  of  each  sec- 
tion. The  first  section,  he  said,  went  to  in- 
crease the  present  number  of  our  sloops  of  war 
— a  class  of  vessels  now  considered  by  the  Ex- 
ecutive as  peculiarly  fit  for  this  service.  It  was 
true  that,  in  1822,  a  different  opinion  prevailed, 
and  measures  were  taken  corresponding  to  that 
opinion. 

The  second  section  authorized  the  President 
to  direct  the  officers,  commanding  this  squad- 
ron, to  land  their  forces  when  in  fresh  pursuit 
of  pirates,  to  withdraw  from  the  jurisdiction  of 
Ouba  and  Porto  Eico  the  persons  apprehended, 
and  to  bring  them  to  the  United  States  for  trial. 

There  did  not  exist  any  necessity  for.  grant- 
ing this  provision  of  the  bill,  since  the  Presi- 
dent has  it  already  by  the  law  of  nations.  And 
Mr.  P.  thought  this  part  of  the  bill  objection- 
able on  another  account.  It  referred  only  to 
Porto  Eico  and  Cuba — ^but,  if  the  right  exists, 
it  exists  in  relation  to  all  other  places,  as  well 
as  to  these  •islands.  And  if  it  does  not  exist, 
and  is  to  be  given  by  this  bill,  it  ought  to  be 
given  in  relation  to  all  places.  If  the  section 
was  proper  at  all,  it  ought  to  be  made  univer- 
sal in  its  form. 

The  third  section  restricted  the  carrying  of 
specie  by  armed  vessels  of  the  United  States, 
unless  when  expressly  permitted  by  the  Presi- 
dent of  the  United  States,  or  the  Navy  Depart- 
ment. According  to  representations  of  our 
agent  in  Cuba,  serious  injury  had  resulted  to 
the  commerce  of  the  United  States,  from  this 
practice.  The  force  which  was  intended  to  be 
employed  in  guarding  that  commerce  against 
pirates,  had  been  diverted  to  a  different  pur- 
pose. The  section  was  intended  to  remedy  this 
state  of  things. 

The  fourth  section  secured  on  all  recaptures 
by  merchant  vessels,  a  certain  salvage.  The 
reasons  for  such  a  provision  were  obvious.  But 
they  did  not  apply  more  to  Ouba  or  Porto 
Eico,  than  to  aU  other  parts  of  the  world.  Pi- 
racies exist  la  the  Indian  ocean ;  merchant 
vessels  are  armed  by  law,  and  are  entitled  to 
the  same  salvage  there  as  in  the  West  Indies. 
This  section,  if  adopted,  therefore,  ought  also 
to  be  universal. 

The  fifth  section  provided  for  the  capture  of 
piratical  boats,  &c.,  by  vessels  of  the  United 
States,  and  the  distribution  of  the  proceeds. 
The  sixth  section  requires  that  no  armed  mer- 
chant vessel  shall  receive  a  clearance  until  bond 
has  been  given  in  double  the  value  of  the  ves- 
sel, for  the  correct  conduct  of  the  officers  and 
crew  on  board,  and  to  secure  their  obedience 
to  such  instructions  as  shall  be  given  by  the 
President  of  the  United  States.  The  act  of 
1818  requires  that  aU  merchant  vessels,  arming 
in  self-defence,  shall  give  bonds  for  their  cor- 
rect conduct.  The  only  difference  between 
that  act  and  the  present,  in  this  respect,  is,  that 
the  amount  of  the  bond  is  varied ;  by  the  act 
of  1818,  the  penalty  is  double  the  amount  of 
vessel  and  cargo,  and  no  obligation  to  obey  the 
President's  instructions  is  required. 


The  seventh  section  authorized  the  President 
to  give  suitable  instructions  to  armed  merchant 


The  eighth  section  allowed  five  per  cent,  of 
all  prizes  taken,  for  a  pension  fund. 

The  ninth  and  tenth  sections  designated  the 
persons  to  whom  the  pensions  are  to  be  paid. 
The  ninth  provides  flyr  officers,  and  the  tenth 
for  widows  and  children. 

The  eleventh  and  last  section  limited  the 
1  operation  of  the  law  to  one  year.     . 

Having  thus  gone  through  a  general  sketch 
of  the  provisions  of  the  bill,  Mr.  P.  adverted 
to  the  report  of  the  Committee  of  Foreign  Ee- 
lations,  on  this  subject 

That  committee  conceived  that  no  legislative 
provisions  were  required  by  the  posture  of  our 
afiairs  with  Spain.  For  the  reasons  given  in 
their  report,  our  just  claims  upon  Spain  for 
spoliations  committed  by  Spanish  officers,  act- 
ing in  obedience  to  Spanish  decrees,  and  xmder 
Spanish  commissions,  should  not  be  at  present 
vindicated  by  the  exertion  of  our  power.  The 
promised  Minister,  who  comes  with  fuU  au- 
thority to  stipulate  their  payment,  should  be 
heard.  Mr.  P.  could  not,  without  doing  injus- 
tice to  his  own  opinions,  avoid  stating  that  he 
felt  no  confident  expectation  that  justice  would 
be  done  to  the  United  States  on  the  arrival  of 
the  recently  appointed  minister.  He  appre- 
hended that  the  object  of  this  mission  was  "  to 
gain  time;"  the  aim  and  the  end  too  of  all 
Spanish  negotiation,  and  in  which  their  diplo- 
matists were  eminently  successful.  As  yet, 
however,  the  Government  of  Spain  had  not  de- 
rived any  signal  advantage  from  the  success  of 
their  labors.  We  shall,  no  doubt,  be  compelled, 
eventually,  to  do  justice  to  ourselves,  but,  for 
our  own  character,  he  desired  that  measures  of 
compulsion  should  be  delayed  to  the  last  hour. 
Without  recalling  to  the  recollection  of  the 
committee  the  suggestions  contained  in  the  re^ 
port,  Mr.  P.  would  make  a  single  remark, 
which  would  place  the  members  ia  possession 
of  the  views  of  the  committee. 

The  situation  of  Spain  was  deplorable,  and 
ours,  in  relation  to  Spain,  peculiar.  Spain  had 
vast  and  rich  possessions  in  our  neighborhood. 
The  Government  was  imbecile.  Her  colonies 
wiU  be  the  property  of  any  power  that  chooses 
to  take  them.  It  is  the  common  sentiment  of 
European  politicians,  that  Spain  must  fall  to 
pieces,  and  that  the  United  States  are  happily 
situated  to  take  advantage  of  that  event.  Mr. 
P.  was  deeply  anxious  to  satisfy  aU  mankind 
that  the  Government  of  this  country  looked 
forward  to  no  such  advantages,  and  that,  if 
ever  any  portion  of  the  dominions  of  Spain 
came  under  our  power,  our  conduct  should  bear 
the  scrutiny  even  of  those  most  anxions  to  fix 
upon  us  the  charges  of  ambition  and  avarice. 

As  it  regarded  the  piratical  depredations 
upon  our  commerce,  and  that  of  the  rest  of  the 
world,  Mr.  P.  said,  no  extraordinary  measures 
were  deemed  necessary  or  proper.  The  Execu- 
tive has  all  the  power  necessary  for  the  sup- 
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pression  of  piracy.  If  means  are  wanting,  they 
should  be  given :  If  men  are  wanted,  authorize 
their  enlistment :  If  money,  appropriate  it :  If 
a  naval  force  of  an  unusual  description,  author- 
ize its  creation.  Give  all  that  is  needed,  and 
hold  the  Executive  responsible  for  a  just  and 
effectual  application  of  the  means  afforded. 
But  no  measures  of  an  extraordinary  character 
would  be  either  for  the  interest  or  honor  of  the 
United  States.  By  extraordinary  measures, 
Mr.  F.  meant  such  measures  as  operated  upon 
the  Government  of  Spain,  and  would  only  be 
justified  on  the  principle,  that  the  Spanish  Gov- 
ernment was  responsible  for  the  acts  of  the  pi- 
rates. The  correspondence  with  the  Spanish 
Government,  laid  before  the  House  by  the 
President,  shows  that  our  Executive  do»3  not 
hold  Spain  responsible  for  the  piracies  commit- 
ted by  persons  who  either  sail  from,  or  take 
refuge  in  the  dominions  of  that  power ;  nor 
has  any  step  been  taken  to  create  that  respon- 
sibility. The  only  application  officially  made 
is,  for  co-operation  in  putting  down  the  pirates, 
and  for  permission  to  our  forces  to  enter  Span- 
ish territory  for  that  object.  In  December, 
1822,  prior  to  any  official  application  from  the 
United  States,  the  Constitutional  Government 
officially  announced  to  the  United  States,  that 
the  naval  force  of  Spain  should  be  increased  on 
the  stations  of  Cuba,  Porto  Bioo,  Porto  Cabel- 
lo,  and  St.  Juan  de  Ulloa,  for  the  express  pur- 
pose of  suppressing  piracy;  and  that  orders 
were  given  to  the  Commanding  General  at  Ha- 
vana, to  exterminate  the  pirates.    In  March, 

1822,  Gov.  Mahy  had  issued  at  Havana  a  decree 
prescribing  severe  regulations  of  police  to  pre- 
vent piracy,  and  to  facilitate  the  detection  of 
the  crime,  should  it  be  committed  by  persons 
belonging  to  the  island  of  Cuba.     In  May, 

1823,  Gen.  Vives  issued  a  circular  to  the  local 
authorities  to  aid  Commodore  Porter,  then  ar- 
rived on  the  coast,  to  suppress  piracy.  The 
correspondence  of  Commodore  Porter  proves 
that  this  aid  was  given ;  and  so  important  did 
he  deem  this  co-operation,  that,  in  order  to 
prevent  any  interruption  of  it,  he  sent  off  from 
Thompson's  Island,  a  privateer  of  Colombia, 
lest  he  should  be  supposed  desu-ous  to  give 
shelter  and  aid  to  a  vessel  which  was  interrupt- 
ing the  commerce  of  the  island  of  Cuba. 
"Within  the  last  five  days  a  correspondence  has 
been  published,  in  which  Commodore  Porter 
expresses  to  Gen.  Vives  Ms  hearty  thanks  for 
the  co-operation  of  that  officer  and  those  under 
his  command.  With  this  show  of  anxiety  to 
do  what  is  right  by  Spain,  and  her  chief  officer, 
added  to  the  punishinent  of  pirates  in  Porto 
Eico,  which  are  known  to  have  been  inflicted, 
it  would  be  scarcely  justifiable  to  adopt  any 
measures  against  Spain,  especially  as  we  have 
never  given  notice  to  Spain  of  such  an  intention. 
The  United  States  have  not  yet  said  to  Spain, 
Suppress  these  abominations,  or  we  wOl  hold 
you,  in  the  sight  of  God  and  man,  responsible 
for  them :  Exercise  your  power,  or  we  wOl  ex- 
ercise our  power.     Until  this  was  done,  we 


should  not  think  of  acting  upon  Cuba.  It  was 
but  too  true,  that  an  infamous  depravity  of 
moral  feeling  prevailed  in  Cuba  on  the  subject 
of  piracy,  and  the  corruption  of  Spanish  tribu- 
nals was  sufficiently  notorious.  Can  we  act 
upon  the  dominions  of  a  foreign  power  becau^ 
the  people  are  vicious,  or  the  tribunals  impure? 
The  laws  of  nations  do  not  permit  us  to  enter 
into  crusades  for  the  correction  of  the  vices  of 
our  neighbors,  nor  to  enter  into  their  territory 
to  inquire  into  the  purity  of  their  tribunals. 
However  well  convinced  we  may  be  of  their 
corruption,  we  cannot  say  that  we,  the  people 
of  the  United  States,  are  more  unjustly  treated 
than  other  foreigners,  or  than  Spanish  subjects. 
The  charge  of  corruption  has  been  of  long 
standing  against  Spanish  tribunals,  with  probar 
bly  but  too  much  reason.  The  mode  of  admin- 
istering the  laws  leads  naturally  to  corruption 
and  injustice.  Judges,  often  a  single  judge,  de- 
cides upon  matters  of  law  and  fapt — ^the  wit- 
nesses are  examined  ex  parte ;  and  whenever 
a  suit  begins,  the  first  effort  of  the  parties  htl- 
gant  is  to  influence  the  judge  in  their  favor,  by 
favor,  flattery,  or  something  worse.  The  judg- 
es, however,  are,  in  one  thing,  quite  impartiS, 
they  are  as  ready  to  be  influenced  on  the  right 
side  as  the  wrong  one ;  and  when  justice  can, 
and  will  wield  a  purse  as  long  as  injustice,  the 
tribunals  of  Spain  can  be  ti-usted  as  safely  as 
other  tribunals.  The  rule  of  international  law 
is  well  understood  even  in  matters  of  proper- 
ty; every  definitive  sentence,  regularly  pro- 
nounced, is  to  be  esteemed  just,  and  executed 
as  such.  The  rule  admits  of  exceptions :  they 
are,  when  justice  is  refused  to  a  foreigner — ^pal- 
pable or  evident  injustice  done,  or  rules  and 
forms  openly  violated — or,  finally,  an  odious 
distinction  made  to  the  prejudice  of  foreigners. 
In  these  cases,  the  Government  whose  tribunals 
are  unjust,  is  responsible.  Justice  is,  however, 
to  be  sought  in  the  usual  form,  by  tegular  de- 
mand upon  the  Government  itself.  You  can- 
not, either  by  a  well-founded  charge  of  crimi- 
nality in  the  population  of  Cuba,  or  of  the.  cor- 
ruption of  the  Spanish  tribunals,  act  against 
the  Spanish  dominions  without  a  previous  de- 
mand of  justice  at  the  hands  of  their  Govern- 
ment. 

Mr.  PoESTTH  said  he  should  have  come  to 
this  conclusion  with  the  greatest  pain,  if  the 
documents  did  not  prove  that  ordinary  meas- 
ures were  sufficient  to  prevent  piracy,  when 
properly  and  exclusively  devoted  to  that  pur- 
pose. Whenever  our  naval  power  was  where 
It  ought  to  be,  piracy  was  suppressed.  The 
moment  that  power  was  withdrawn,  it  revived, 
and  with  additional  horrors.  He  hoped  that 
the  naval  force  provided,  or  to  be  provided, 
would  be  faithfully  devoted  to  prevent  piracies ; 
and  if  there  was  too  much  reason,  from  past 
experience,  to  dread  their  recurrence,  that  ex- 
plicit warning  would  be  given  to  Spain,  that 
we  should,  hereafter,  act  upon  Cuba  or  Porto 
Eico,  if  it  should  be  necessary  for  our  security 
or  repose.    Mr.  F.  was  solicitous  tiat  no  step 
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Bhould  be  taken  by  the  United  States  which 
they  should  consider  not  justifiable,  if  taken, 
by  any  other  commercial  nation.  If  authority 
to  invade  Cuba  is  given,  where  will  you  stop  ? 
Resistance  to  a  temporary  descent  will  be  fol- 
lowed by  conquest  and  continued  occupation. 
K  the  whole  is  occupied,  how  wiU  it  be  re- 
claimed ?  The  consequences  are  apparent.  The 
principle  which  justifies  us  wiU  justify  any  other 
commercial  power.  England,  France,  Eussia, 
may  take  and  keep  possession  of  Cuba  for  the 
common  good  of  the  commercial  world.  Sup- 
pose England  (I  take  this  Government  as  an 
example,  because,  quo  ad  7wc,  she  is  the  strong- 
est, probably  not  more  ambitious  than  either 
of  her  allies)  should  think  proper  to  seize 
Cuba,  could  we  permit  that  power  to  hold  it 
undisturbed  ?  With  Halifax  on  the  north,  and 
Havana  at  the  south,  she  would  hold  the  ends 
of  the  bow  string  by  which  your  coasting  trade 
would  be  throttled  at  her  pleasure.  The  com- 
merce of  the  "West  Indies,  and  of  the  Gulf  of 
Mexico,  might  be  doled  out  to  suit  her  con- 
venience. I,  for  one,  never  will  calmly  look 
upon  such  a  state  oi  things.  Let  me  not  be 
misunderstood.  I  love  neither  the  Government 
nor  the  people  of  Spain.  The  Government  is 
detestable,  and  the  people  are  scarcely  worthy 
of  a  better,  or  they  would  long  since  have  ob- 
tained it.  But  the  Spanish  Government  and 
Spanish  subjects,  if  not  good,  are  not  dangerous 
neighbors,  and  I  prefer  them  infinitely  to  those 
who  are. 

Mr.  FniLEE  said,  that  an  examination  of  the 
provisions  of  the  bill  would  show  that  it  in- 
volved no  question  in  regard  to  our  negotiations 
with  Spain ;  and  that,  consequently,  the  obser- 
vations of  the  gentleman  from  Georgia  (Mr. 
Foestth)  as  to  the  present  state  of  those  ne- 
gotiations, appeared  to  him  unnecessary,  and 
required  no  reply.  The  committee,  of  which 
that  gentleman  was  chairman,  had  indeed  re- 
ported at  large  their  views ;  and  whether  they 
were  correct  or  not,  it  was  useless,  in  discuss- 
ing the  merits  of  the  present  bill,  to  determine. 
No  attack  upon  Spain  or  her  territories  is  con- 
templated, nor  can  any  collision  with  her  rights 
be  apprehended  by  its  adoption.  It  was,  there- 
fore, Mr.  E.  said,  superfluous  to  settle  any  nice 
points  of  diplomacy,  by  considering  whether 
we  had  borne  the  outrages  of  the  pirates,  and 
demanded  redress  from  Spain  for  the  shelter 
and  countenance  which  they  had  received  in 
her  islands,  long  enough  to  justify  against  her 
an  appeal  to  force  or  not. 

Mr.  Baetlett,  of  New  Hampshire  said,  he 
hoped  for  the  indulgence  of  the  committee  a 
few  moments.  It  was  a  request  that,  even  at 
this  hour,  could  not  be  granted  with  more  re- 
luctance than  it  was  made.  If  an  apology 
were  necessary,  it  is  in  the  nature  of  the  subject 
before  us — in  a  feeling,  almost  personal,  which 
he  could  not  easily  control,  excited  as  it  was 
by  the  peculiarly  aggravated  sufferings  of  his 
immediate  constituents.  The  object  of  our 
present  legislation  is  the  suppression  of  piracy. 


A  purpose,  for  which,  said  Mr.  B.,  I  know  the 
opinion  of  many  is,  that  the  times  demand  of 
us  action,  rather  than  deliberation.  But,  sir, 
to  act  may  be  worse  than  in  vain,  unless  we 
act  efficiently.  We  betray  our  merchants  and 
seamen  into  peril,  by  reliance  upon  pretended 
protection,  and  give  confidence  to  the  enemy, 
by  our  imbecile  efforts.  Could  I  believe  the ' 
measure  proposed  calculated  to  effect  the  object 
desired,  I  would  not,  for  an  instant,  stand  be- 
tween the  proposition  and  the  final  decision 
upon  it  by  this  House. 

Is  piracy  of  a  character,  and  has  it  existence 
to  an  extent,  to  demand  of  us  effectual  measures 
for  its  suppression?  A  question  the  whole 
country  has  answered ;  and  yet,  sir,  our  appar- 
ent indifference  on  this  subject,  and  the  negative 
character  of  the  measures  proposed,  seem  to 
reverse  that  decision.  A  general  assent  is, 
perhaps,  yielded  to  the  prevalence  of  piracy, 
without  that'  deep  feehng  of  the  character  and 
extent  of  the  enormity,  necessary  to  prompt  us 
to  efficient  legislation.  The  scenes  of  blood 
which,  for  years,  have  been  exhibited,  not  in 
Europe,  not  in  South  America  only,  but  within 
our  own  borders,  have  rendered  us  too  in- 
sensible to  their  repetition;  and  the  cries  of 
our  suffering  citizens,  which  are  borne  to  us 
on  every  southern  breeze,  are  stUl  mingled 
with  the  din  of  foreign  war.  The  high  excite- 
ment of  feeling,  produced  by  the  accounts  of 
the  first  piratical  depredations,  seems  lost  in 
apathy  at  recent  recitals  of  their  aggravated 
horrors.  But,  sir,  situated  in  the  midst  of  a 
sufrering  community,  the  subject  addresses  it- 
self to  me  in  a  manner  that  cannot  but  be 
felt.  From  the  lips  of  one  of  the  sufferers, 
whose  life,  policy,  and  not  mercy,  spared,  have 
I  heard  the  story  of  piratical  torture.  He  was 
a  gentleman  of  highly  respectable  character, 
and  unquestioned  veracity.  Near  the  harbor 
of  Havana,  he  was  boarded  by  pirates — ^in- 
stantly felled  to  the  deck  with  repeated  blows 
— ^thrown  headlong  into  the  hold  of  the  vessel 
-^there  assailed  with  daggers,  and  passes  made 
at  his  throat  and  through  his  flesh — Changed  by 
the  neck  to  the  yard-arm; — after  being  cut 
down  and  lying  till  symptoms  of  returning  life 
appeared,  he  was  then  literally  whipped  through 
our  whole  squadron — at  each  blow  of  the  rope, 
being  told  the  name  of  the  vessel  for  which  it 
was  inflicted.  The  horrid  cruelties  connected 
with  the  murder  of  Captain  Blount,  can  hardly 
.  be  realized,  but  by  those  who  knew  him  as  one 
of  the  most  valuable  citizens  of  Portsmouth — 
by  those  who  witnessed  the  grief  of  his  numer- 
ous relatives — ^the  inconsolable  sorrow  of  an 
afflicted  wife  and  family.  To  that  iU-fated 
neighborhood  is  carried  the  recent  account  of 
the  capture  of  the  brig  commanded  by  Captaia 
Hilton — with  the  murder  of  the  crew — the 
bearer  of  the  sad  intelligence  being  compelled 
to  say,  "  I  alone  have  escaped  to  tell  thee." 
And,  within  the  last  two  days,  a  report  has 
reached  me,  which  I  pray  Heaven  may  prove 
untrue,  of  the  destruction  of  another  ship  from 
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Portsmouth,  by  the  same  hands,  and  the  death 
of  every  individual  on  board.  But  it  was  not 
my  purpose  to  have  referred  to  particular  in- 
stances of  a  crime,  records  of  the  repetition  of 
which  fiU  every  gazette,  till  our  surprise  is,  not 
that  our  vessels  are  captured,  our  citizens  mur- 
dered, but  that  one  escapes.  In  the  letter  of 
our  agent,  of  the  6th  of  September,  after  a  long 
catalogue  of  other  captures,  he  says,  "  In  the 
bay  were  found  the  wrecks  of  twelve  vessels, 
recently  destroyed  by  the  pirates,  the  crews  of 
all  which  are  supposed  to  have  been  murdered." 
Such  are  the  monuments  the  island  every- 
where exhibits  of  their  plunder,  while  the 
coast  is  whitened  with  the  bones  of  their  victims. 
Well  might  the  honest  seaman,  who  recently 
witnessed  and  gave  account  of  these  scenes, 
conclude,  as  he  did,  with  the  exclamation, 
"  How  long !  how  long  will  our  country  suffer 
these  horrid  deeds  1  "  Are  the  measures  pro- 
posed by  this  bin  such  as  must — such  as  prob- 
ably may,  accomplish  the  object  desired? 
What  is  proposed  ?  The  chairman  of  the  Com- 
mittee on  Poreign  Relations  has  stated  to  you, 
very  distinctly,  the  purport  of  each  of  the 
eleven  sections,  which,  in  short,  is — a  provision 
for  building  sloops  of  war ;  authorizing  fresh 
pursuit  of  pirates ;  prohibiting  freighting  specie, 
but  by  order  of  the  President ;  regulating  armed 
merchantmen?  providing  for  distribution  of 
prize  money,  by  capture  of  pirates,  and  crea- 
tion of  a  pension  fund  from  the  same. 

Will  either — will  all  these  provisions  remedy 
the  evil  complained  of?  I  answer  no.  An 
opinion,  I  am  aware,  entitled  to  no  authority 
further  than  it  may  be  supported  by  the  con- 
siderations upon  which  it  is  founded — and  in 
stating  the  reason  of  such  opinion,  it  cannot  be 
necessary  for  me  to  add  professions  of  the  high 
regard  which  I  entertain  for  the  distinguished 
gentlemen,  personally  and  officially,  from  whose 
views  on  this  subject  it  is  my  misfortune  to 
differ. 

In  our  efforts  to  vanquish,  or  exterminate 
the  common  enemy,  we  may  make  war  with 
him  upon  the  ocean,  or  upon  the  land,  or  both. 
The  former  mode  seems  to  be  relied  upon  in 
this  bill ;  -and  that,  by  the  employment  of  our 
national  vessels,  such  atempt  will  not,  cannot, 
succeed.  K  a  temporary  suspension  of  the 
enemy's  operations  could  be  produced,  stiU  the 
measure  is  unjustifiable;  which,  with  such 
profusion  of  life  and  treasure,  does  not  reach 
the  source  of  the  evil.  It  must  be  ineffectual, 
from  the  character  of  the  enemy.  Who  are 
these  pirates,  that  we  go  out  with  aU  the 
"  pomp  and  circumstance  of  war "  to  meet 
them  ?  What  injuries  do  we  expect  to  inflict 
by  our  national  ships  ?  What  trophies  are  we 
to  gain  ?  They  have  indeed  some  small  boats, 
with  which  they  lurk  about  the  bays  and  har- 
bors ;  but  is  it  believed  they  wOl  give  battle  to 
your  frigates  or  sloops  of  war,  or  attempt  to 
make  prize  of  your  captains  and  commodores  ? 
Unless  they  do,  what  right  have  you  to  molest 
them  ?    What  evidence,  unless  you  take  them 


in  the  act  of  piracy,  of  their  guilt  ?  It  is  not 
to  be  understood,  that  they  carry  a  label  upon 
their  foreiead,  to  designate  their  character; 
and  should  the  Gulf  of  Mexico  be  covered 
with  these  "  gentleman  rovers,"  as  they  may 
choose  to  be  called,  we  have  not  the  proof,  and 
therefore  not  the  power,  to  touch  them,  unless 
discovered  '■'■  flagrcmte  delicto !"  But  it  may 
be  said,  we  can,  by  such  means,  detect  and  cap- 
ture them  assailing  our  merchant  vessels ;  we 
may,  if  they  first  give  notice  to  us  of  the  time 
and  place  the  robbery  is  to  be  committed ;  but 
they  have  the  means  and  the  vigilance  to  dis- 
cover our  national  ships  at  quite  as  great  a  dis- 
tance as  their  own  small  boats  may  be  seen 
from  such  vessels ;  and  experience  proves,  that 
at  the  moment  of  the  most  flagrant  outrages, 
our  squadron  has  sailed  round  the  whole  island, 
and  every  hour  discovered  traces  of  their  recent 
depredations,  and  yet  not  touched,  or  come 
near  to  the  offenders.  Captain  Porter,  in  his 
letter  of  April  8th,  1824,  after  describing  a 
voyage  through  all  the  islands,  and  a  minute 
inspection  of  the  most  n^ed  haunts  of  these 
robbers,  says.:  "In  the  course  of  this  long 
route,  although  we  have  visited  places  formerly 
the  rendezvous  of  pirates,  and  saw  evidences 
of  their  having  been  recently  there,  w*  have 
not  been  so  fortunate  as  to  capture  any,  nor 
have  we  seen  any  vessel  of  a  suspicious  char- 
acter, until  two  days  since,  when  we  pursued 
a  small  schooner,  which  took  shelter  among 
the  Colorado  Reefs,"  &c.  Such  a  result  was 
to  have  been  anticipated  from  the  character  of 
the  enemy,  as  given  by  the  Secretary  of  the 
Navy,  in  his  letter  of  the  1st  December,  in 
which  he  says,  "  there  are  few,  if  any,  piratical 
vessels  of  a  large  size  in  the  neighborhood  of 
Cuba,  and  none  are  now  seen  at  a  distance  from 
the  land ;  but  the  pirates  conceal  themselves, 
with  their  boats,  in  small  creeks,  bays,  and 
inlets,  and  finding  vessels  becalmed,  or  in  a 
defenceless  situation,  assail  and  destroy  them. 
When  discovered,  they  readily  and  ssrfely  re- 
treat into  the  country,  where  our  forces  cannot 
follow,  and  by  the  plunder  whicli  they  have 
obtained,  and  which  they  sell  at  prices  low 
and  tempting  to  the  population,  and  by  the 
apprehensions  which  they  are  able  to  create 
in  those  who  would  otherwise  give  informa- 
tion, they  remain  secure,  and  mingle,  at  pleas- 
ure, in  the  business  of  the  towns,  and  transac- 
tions of  society,  and  acquire  all  the  informa- 
tion necessary  to  accomplish  their  purposes." 
That  "  no  naval  force  can  afford  complete  pro- 
tection against  such  a  system,"  is  proved  by 
experiment — whUe,  year  before  the  last,  of  all 
our  vessels  of  every  description  in  commission, 
twenty-one  of  the  thirty-one  were  on  that  sta- 
tion ;  and  last  year,  fourteen  of  twenty-three 
were  in  the  same  service.  It  is  not  forgotten 
that  the  President,  in  his  message,  at  the  com- 
mencement of  the  last  session  of  Congress,  told 
us  these  measures  had  been  successful,  and  that 
piracy  was  no  more.  That  was  rather  the  ex- 
pression of  his  and  our  wishes,  than  of  the  fact  • 


DEBATES  OF  CONGEESS. 


343 


March,  1825.] 


Suppression  of  Piracy. 


[H.  OF  E. 


we  then  had  hardly  "  scotched  the  snake,  not 
killed  it."  A  momentary  suspension  of  their 
depredations  might  have  happened  till  they 
could  better  suit  their  system  to  our  measures. 
The  result  has  -been  only  to  make  them  more 
wary,  more  vindictive,  and  more  numerous. 
They  now  more  usually  take  life  to  prevent 
detection ;  and  where  that  is  not  done,  our  in- 
creased force  only  adds  new  tortures  to  the  cap- 
tive, by  an  additional  rope  for  every  additional 
vessel.  "With  accounts  of  such  facts  is  everjfc 
gazette  filled ;  but  where  is  the  record  of  our 
success  ?  Eeasons  for  this  want  of  success,  I 
know,  are  urged,  in  the  shape  of  charges  against 
the  oflcers  employed  upon  this  service ;  that 
they  neglect  the  duty  upon  which  they  were 
ordered  to  engage,  in  the  business  of  freighting 
on  their  own  account.  No,  no;  it  is  an  ac- 
cusation I  will  not  for  a  moment  believe,  but 
upon  the  most  irrefragable  proof.  Can  it  be 
possible,  that  those  gallant  men,  as  distinguish- 
ed for  humanity  as  bravery,  would  turn  from 
the  cries  of  their  countrymen,  bleeding  in  the 
hands  of  robbers,  to  engage  in  a  pitiftd  money 
speculation?  That  they,  whose  names  are 
identified  with  the  glory  of  their  .country, 
would  sell  the  mighty  meed  of  their  large 
honors  for  the  contemptible  commissions  of  a 
cargo!  would  strip  from  their  brows  the 
wreath  which  the  nation  has  placed  there,  to 
creep  into  the  garb  of  a  miserable  Jew  broker ! 
Never !  never !  Nor  could  the  truth  of  such 
charge  be  admitted,  without  extending  its  re- 
proach to  the  Head  of  the  Department,  and  the 
President  of  the  United  States,  who  have  power 
to  enforce  their  own  orders.  The  evidence  of 
your  official  documents  is  against  it.  Captain 
Porter,  in  his  letter  of  August  10th,  says,  "  the 
whole  history  of  my  operations  against  the 
pirates,  renders  any  defence  of  my  conduct,  or 
the  conduct  of  those  under  my  command, 
against  any  imputations  of  neglect,  from  any 
quarter,  unnecessary,  as  it  is  well  known  to 
the  Department,  that  we  have  been  devoted  to 
the  inglorious  service,  sacrificing  health,  com- 
fort, and  personal  interests,  for  the  sole  object 
of  suppressing  a  system  of  long  continuance, 
the  existence  of  which  was  disgraceful  to  the 
civilized  nations,  whose  citizens  were  victims 
to  it."  "It  is,"  says  our  intelligent  agent,  in 
his  letter  of  October  1st,  "  in  vain  for  commer- 
cial nations  to  rely  upon  mere  preventive  meas- 
ures at  sea."  This  experiment,  then,  of  this 
description  of  force,  has  been  tried,  and  fairly 
tried :  and  has  failed. 

If,  however,  the  employment  of  such  force  in 
this  manner,  had  continued  a  check  upon  the 
practice  it  temporarily  produced,  so  long  as  it 
touches  not  the  source  of  the  evil,  the  sacrifice 
is  greatly  disproportioned  to  the  result) — and 
it  is  inexpedient  and  impolitic.  Are  we  never 
again  to  travel  the  common  highway  of  nations, 
but  with  such  formidable  array,  and  its  actual 
presence,  to  guard  our  lives  ?  In  his  letter  of 
July  14,  our  agent  says,  "  Notwithstanding  the 
large  armament   maintained   by  the   United 


States  on  this  coast,  attended  with  a  profuse 
waste  of  treasure,  and  with  the  sacrifice  of  the 
health  and  lives  of  so  many  of  their  gallant 
crews,  the  only  result  has  been,  the  temporary 
and  partial  interruption  of  the  practice,  while 
the  source  and  cause  of  the  mischief  have  not 
been  reached."  If  the  attempt  had  not  served 
rather  to  destroy  than  save  the  lives  of  those 
intended  to  be  protected,  the  expense  would 
be  of  less  importance.  But  the  entire  want  of 
success  has  rendered  the  service,  as  it  is  justly 
called,  "inglorious," — a  despondency,  a  de- 
pression of  spirits,  is  produced  among  the  of- 
ficers and  crews  which  would  mal^e  them  vic- 
tims of  disease  in  any  climate — ^but  when  to 
such  causes  is  added,  the  unhealthiness  of  that 
station,  we  have  daily  melancholy  proof  of  the 
sacrifice  we  make.  I  have  before  me  an  official 
list  of  more  than  eighty  officers,  who  have  per- 
ished in  this  service  in  t^o  years  past.  1  for- 
bear to  repeat  from  that  list,  names  familiar  to 
this  House — ^names  dear,  not  to  their  friends 
only,  but  to  their  country. 

But  another  provision  of  the  bill  relates  to 
the  permission  for  merchant  vessels  to  arm. 
The  arming  of  merchant  vessels  is  undoubted- 
ly the  only  effectual  mode  of  making  war  with 
pirates  on  the  ocean.  Captain  Porter,  in  his 
letter  of  the  10th  August,  so  expressly  teUs  us 
— and  from  the  very  character  of  the  enemy, 
and  the  mode  of  their  warfare,  we  could  hardly 
have  needed  such  authority.  Yet  there  is 
nothing  in  this  bill  but  incumbrances  upon  a 
permission  that  before  existed.  And  of  what 
avail  is  such  permission  ?  The  persons  engaged 
in  the  West  India  trade  are  not  wealthy :  all 
such  find  their  way,  with  better  hopes,  to  the 
other  Indies.  They  are  merchants  of  small 
capital,  who,  with  the  most  persevering  indus- 
try and  rigid  economy,  can  but  just  keep  that 
commerce  afloat.  A  single  gun,  and  the  ex- 
pense of  men,  would  sink  it  forever. 

True  it  is,  this  bill  authorizes  the/res^  pumsit 
and  capture  of  pirates  upon  the  land ;  but  what 
are  we  to  expect  from  the  fresh  pursuit  ot 
pirates  by  a  force  that,  in  two  years'  search, 
has  scarcely  come  in  sight  of  one ;  and  what 
need  have  we  of  an  enactment  to  do  that  which 
we  are  authorized  to  do  without  it  ?  "While 
nothing  is  added,  by  impUcation  it  takes  away 
the  right  we  always  possess  to  attack  them  at 
all  times  and  in  aU  places.  But  this,  it  is  said, 
would  be  war;  war  with  whom?  I  must 
dissent  from  a  conclusion  stated  in  the  report 
of  the  Committee  of  Foreign  Relations,  high 
as  is  that  authority,  on  this  subject.  In  that 
report,  it  is  alleged  that  Congress  cannot 
authorize  the  pursuit  and  capture  of  pirates,  in 
the  towns  upon  the  island  of  Cuba,  "  without 
wresting  from  Spaia  her  municipal  jurisdic- 
tion." If  Spain  has  not  the  power  herself  to 
arrest  and  punish  them,  then  we  wrest  from 
her  no  jurisdiction.  If  pirates  are  protected 
and  aided  in  such  towns,  and  Spain  does  not 
choose  to  exercise  such  power,  then  the  in- 
habitants of  those  places  are  partakers  in  the 
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crime,  and  Ferdinand  himself  is  the  king  of 
pirates.  Sir,  I  am  for  peace — that  peace  which 
secures  us  protection  in  our  lives  and  property 
— ^not  a  nominal  peace,  the  fruits  of  which  are 
only  rapine  and  murder.  By  the  chairman  of 
that  committee,  we  are  just  told,  that  Spain  is 
not  notified  that  we  hold  her  answerable  for 
such  outrages.  However  informal  may  have 
been  the  notice,  the  repeated,  the  loud  com- 
plaints of  our  sufferings  must,  long  since,  have 
reached  even  the  heavy  ears  of  that  Govern- 
ment. Two  years'  display  of  our  forces  upon 
her  shores,  and  the  demands  for  her  interfer- 
ence, must  have  made  her  understand  our  com- 
plaints of  wrong,  and  claims  for  redress.  One 
year  since,  from  the  same  source,  further  de- 
liberation was  advised ;  it  is  still  urged.  It  is 
presuming  too  much,  to  believe  that  such  a 
suggestion  can  be  heard  with  calmness  by 
those  of  our  countrymen  who  are  suffering 
the  cruelties  of  these  barbarians.  But  we  must 
wait,  it  is  said,  for  further  negotiation.  When 
we  were  colonies  of  Great  Britain,  and  Jenkins, 
whose  case  has  recently  been  referred  to,  suf- 
fered some  indignity  from  a  Spanish  cruiser,  he 
was  brought  to  state,  in  person,  his  wrongs 
before  the  legislature  of  the  nation,  and  the 
exclamation  then  was,  not  to  negotiate,  but  to 
require  concession  and  indemnity,  as  a  sine  qua 
non  to  the  commencement  of  negotiation.  I 
am  waiing  to  make  all  reasonable  sacrifices  to 
the  etiquette  of  diplomacy — outfits,  salaries, 
and  time  of  Ministers;  but  not  to  add  the 
offering  of  hecatombs  of  our  feUow-citizens. 

It  has  been  my  purpose  to  show — 

That  increase  of  our  naval  power,  to  be  em- 
ployed as  is  contemplated,  promises  no  efficient 
remedy  for  the  evil  complained  of: 

That,  while  it  does  not  afford  us  protection, 
it  is  prodigal  both  of  life  and  treasure : 

That  a  mere  permission  to  merchant  vessels 
to  arm,  is  perfectly  nugatory : 

The  idea  of  rewarding  captors  of  pirates  out 
of  their  prizes,  and  pensioning  the  wounded 
and  widows  of  the  slain,  out  of  five  per  cent,  of 
the  proceeds,  seemed  to  me  not  to  require  so 
much  elaborate  detail  of  legislation ;  in  truth, 
that  all  the  biU  proposes  is,  to  build  ten  sloops 
of  war,  a  part  of  which,  some  years  hence,  may 
be  at  sea. 

On  the  other  hand — That  our  duty  requires 
of  us  to  furnish  merchant  vessels  with  arma- 
ment, and  to  authorize  reprisals  upon  the  in- 
habitants of  Cuba:  That  these  measures  are 
demanded,  to  avenge  the  insulted  sovereignty 
of  our  country,  to  rescue  our  violated  flag  from 
the  bloody  hands  of  barbarians,  to  shield  the 
unprotected  heads  of  our  citizens  from  the 
lifted  axe  of  the  murderer. 

Mr.  FoESTTH  rose,  in  reply,  and  observed, 
that  his  opinions  must  have  been  very  badly 
expressed,  if  gentlemen  could  suppose  that  he 
had  intended  to  deny  that  piracy  exists — that 
it  exists  in  an  atrocious  form,  and  ought  to  be 
suppressed.  But  I  think,  said  Mr.  F.,  that  the 
President  now  has,  and  has  had,  both  means 


and  power  to  suppress  it.  This  bill  is  useless ; 
it  diminishes  the  executive  power.  All  that  is 
sought,  by  the  President,  in  his  communication 
on  this  subject,  is  authority  to  go  to  the  Spanish 
islands.  The  Committee  of  Foreign  Eelations 
think  that  he  has  already  power  to  go  to  those 
islands,  and  to  all  the  islands  in  the  world. 
The  law  of  nations  gives  him  this  power,  as 
the  Executive  Magistrate.  Why,  then,  are  we 
called  to  legalize  the  act  ?  Is  it  because  there 
exists  some  fears  that  the  Executive  wiU  be 
blamed  for  not  having  done  his  duty  ?  Why 
has  piracy  not  been  suppressed  ?  Because  the 
force  given  to  suppress  it  has  been  withdrawn. 
But,  inasmuch  as  complaint  is  made  that  the 
means  are  not  adequate,  I  am  willing  to  give 
more  means.  Two  years  ago  you  were  told 
the  same  thing — the  means  were  inadequate. 
And  you  then  gave  what  was  supposed  to  be 
sufficient,  and  what  you  were  told,  subsequent- 
ly, effected  the  object. 

In  1822,  you  were  told  that  light  vessels  were 
wanting,  to  go  into  the  shallow  waters;  and 
you  gave  them.  Now  you  are  told  that  the 
pirates  withdraw  from  the  shallow  waters  and 
go  into  creeks ;  and  that  launches  are  wanting 
to  follow  them.  Could  not  launches  follow 
them  into  creeks  last  year  ?  Where  are  all  the 
amount  of  means  that  yon  gave  ?  Dissipated 
like  chaff.  The  attention  of  this  House  and  of 
the  public  was  lately  called  to  a  large  vessel, 
recently  fitted  out.  It  was  a  magnificent  ob- 
ject, and  gentlemen  left  their  seats  here  to  con- 
template it  with  admiration.  But  the  money 
that  it  cost  would  have  been  better  spent  on  a 
squadron  for  the  West  India  Station.  Where 
is  this  magnificent  vessel  to  be  sent  ?  Report 
says  on  a  Quixotic  expedition  up  the  Mediter- 
ranean, where  it  is  to  display  the  greatness  of 
our  nation  and  bear  what  is  called  the  broad 
pendant.  The  simple  state  of  the  question  is 
this :  pirates  have  been  suffered  to  exist  when 
they  ought  not.  The  President  says  he  wants 
powers.  He  has  had  powers.  He  says  he 
wants  means.  He  has  had  means.  I  would 
not,  said  Mr.  F.,  shelter  from  responsibility  any 
officer  of  the  Government,  however  high  may 
be  his  station.  The  President  has  wanted 
neither  men  nor  money.  This  House  has  done 
its  duty.  A  strange  opinion  seems  to  have 
gone  forth,  that  this  is  a  degrading  service ; 
that  the  foe  is  worthless,  and  that  victory  will, 
therefore,  be  inglorious.  I  am  of  a  different 
opinion.  These  are  the  only  victories  which 
may  be  said  to  be  unstained.  I  am  content  to 
leave  the  task  to  our  naval  heroes.  I  believe 
them  to  be  fully  sufficient  successfully  to  ac- 
complish it.  I  trust  they  will  continue  as  they 
have  done  to  strike  down  these  murderers. 

Mr.  P.  P.  Baebo-oe  said  that  he  had  sup- 
posed some  other  gentlemen  would  offer  the 
motion  which  he  was  now  about  to  present. 
But,  as  they  had  not  done  so,  he  moved  to 
strike  out  the  second  section  of  the  bUl.  The 
purport  of  that  section,  as  he  understood  it, 
was  to  impart  to  the  President  the  power  of 
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ordering  our  forces  to  land  in  fresh  pursuit  of 
pirates.  He  objected  to  any  such  enactment, 
as  this  power  was  not  the  subject  of  municipal 
legislation.  All  the  authority  of  gentlemen, 
on  that  subject,  was  derived  from  national  law, 
and  there  was  a  want  of  fitness  in  legislating 
on  what  the  law  of  nations  already  settles. 
The  principle  of  that  law,  as  to  pirates,  was, 
that  they  were  enemies  of  the  human  race,  and 
that,  as  such,  all  Governments  were,  ipsofacto^ 
always  at  war  with  them.  We  have  a  right  to 
suppress  piracy,  according  to  the  law  of  nations, 
and  that  law  expressly  allows  of  landing  in 
fresh  pursuit  of  an  enemy. 

We  cannot  increase  our  rights  in  respect  to 
other  powers  by  municipal  legislation,  and  cer- 
tainly we  do  not  wish  to  diminish  them.  The 
principle  by  which  we  are  to  be  governed  is 
obviously  this:  If  we  wish  the  Executive  to 
act  intraterritoriaUy,  then  a  municipal  act  directs 
him  what  to  do.  But  if  we  wish  him  to  act 
extraterritorially,  his'act  falls  within  the  law  of 
nations,  and  a  municipal  law  is  therefore  use- 
less. The  law  of  nations  is  the  rule  of  the 
Executive,  without  our  saying  so,  and  he  has 
the  same  right  to  carry  that  law  into  effect 
which  he  has  to  carry  into  effect  any  municipal 
law.  AU  our  rights  as  a  nation  already  exist, 
and  depend  on  sources  beyond  our  control. 
For  these  reasons  he  thought  it  was  proper 
that  the  section  should  be  stricken  out,  and  not 
because  he  was  opposed  to  landing  in  fresh 
pursuit  of  pirates. 

Mr.  PomsKTT  expressed  his  agreement  with 
the  views  of  the  gentleman  who  had  just  taken 
his  seat.  He  had  intended  to  speak  on  the 
general  subject,  but  considering  the  lateness  of 
the  session,  and  the  time  which  had  already 
been  occupied,  he  relinquished  that  intention, 
and  implored  other  gentlemen  to  do  the  same, 
and  let  the  House  vote  on  the  hUl. 

Mr.  STEOifG  expressed  a  similar  sentiment. 

The  question  was  then  put  on  striking  out 
the  second  section,  and  carried. 

Mr.  Steong  then  moved  to  strike  out  aU  the 
remainder  of  the  biU  after  the  first  section. 
On  the  call  of  Mr.  Hooks,  these  sections  were 
read. 

Mr.  Weesteb  observed,  in  relation  to  the 
third  section,  (which  restricts  the  carrying  of 
specie  except  as  ordered  by  the  President,)  that 
he  presumed  the  Committee  on  Foreign  Rela- 
tions could  tell  the  House  whether  any  thing 
now  existed  to  prevent  the  President  from  giv- 
ing such  instructions  as  are  contemplated  by 
this  section.  It  was  certain  that  great  com- 
plaints existed  in  relation  to  this  matter.  They 
were  known  to  exist  in  Britain  on  the  same 
subject.  And  notwithstanding  what  had  been 
observed  by  the  gentleman  from  New  Hamp- 
shire, much  dissatisfaction  was  felt. 

Mr.  CE0WNirfSHiEi,D  observed,  in  reply,  that 
the  President  has  full  power^ — that  when  he 
formerly  held  the  office  of  Secretary  of  the 
Navy,  he  had  himself  issued  directions  on  the 
subject. 


The  remaining  sections  were  then  stricken 
out. 

Mr.  FuiLEE  offered  a  substitute,  which,  after 
a  short  discussion,  was  rejected. 

Mr.  Wbbstee  moved  to  strike  out  the  words, 
"  for  the  more  effectual  suppression  of  piracy 
in  the  West  Indies,"  (which  follow  the  author- 
ity to  build  the  vessels.)  He  thought  the  House 
ought  to  be  careful  to  avoid  aU  encroachment 
on  the  power  of  the  Executive.  He  believed 
ftiere  was  no  necessity  for  particularizing  the 
purposes  for  which  we  bmld  vessels.  The  true 
course  was  for  the  Executive  to  state  what  he 
needs,  whether  in  men,  ships,  or  money ;  and 
if  we  conclude  to  grant  it,  we  are  to  leave  him 
to  use  it  on  his  own  responsibility.  For  his 
own  part,  he  believed  that  sloops  of  war  would 
be  necessary  in  times  of  peace  as  well  as  war, 
and  after  piracy  should  be  suppressed  as  at  the 
present. 

•   The  motion  prevailed,  and  the  words  were 
stricken  out. 

Mr.  Ftjllee  proposed  to  add  a  section  to  the 
bill,' empowering  the  President  to  dispose  of  the 
schooners  and  other  vessels  at  present  in  use, 
and  which  were  in  a  state  of  decay. 

Mr.  Oeowninshield  offered  a  section  of  some- 
what greater  extent,  and  suggested  to  Mr.  Ftjl- 
lee to  accept  it  instead  of  that  proposed  by 
him.  Mr.  Fullee  cohsented,  and  the  section 
was  adopted. 

Mr.  BnoHAjrAsr  then  moved  to  amend  the  bill, 
by  reducing  the  number  of  sloops  of  war  from 
ten  to  five,  and  the  sum  appropriated  from 
$500,000,  to  $425,000. 

In  support  of  his  motion,  Mr.  B.  observed, 
that  the  present  was  a  hUl  for  the  suppression 
of  piracy,  and  not  for  the  increase  of  the  Navy. 
He  thought  that  if  Congress  gave  the  Executive 
aU  he  asked,  they  certainly  did  all  that  was 
needed.  The  Secretary  of  the  Navy  asked  only 
for  four  sloops  of  war ;  he  was  willing  to  give 
him  five.  (Here  Mr.  B.  quoted  the  letter  of  the 
Secretary.)  He  thought  it  was  wisest  in  Con- 
gress to  keep  the  power  in  their  own  hands  It 
was  manifest,  that  only  5  sloops  could  he  buUt, 
for  the  $500,000  would  build  no  more— $425,000 
was  sufficient  for  this  purpose,  and  he  therefore 
proposed  that  sum.  He  did  not  wish  to  be 
understood  as  holding  the  opinion  that  it  was 
not  proper  to  increase  the  Navy,  but  he  did  not 
think  it  proper  to  authorize  so  large  an  increase 
of  it  at  the  present  time. 

Mr.  Webstee  hoped  that  this  motion  would 
not  prevail.  He  called  the  attention  of  the  com- 
mittee to  the  situation  of  the  United  States,  and 
hoped  that  while  they  considered  the  expense, 
they  would  also  consider  the  mode  in  which  it 
is  to  be  applied.  He  thought  there  was  much 
pertinency  in  a  remark  made  by  the  gentleman 
from  New  Hampshire,  (Mr.  Baetlett  ;)  the  na- 
tion came  out  of  the  late  war,  under  a  strong 
excitement  in  favor  of  the  Navy.  The  Navy 
had  crowned  the  nation  with  glory,  and  that 
glory  had  been  won  by  the  use  of  large  ships. 
Many  such  were   accordingly  ordered.      But 
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ehips  of  a  large  size,  put  at  hazard  great  sums 
of  money.  They  are  often  employed  for  service 
which  might  he  equally  well  done  by  smaller 
vessels,  which  would  cost,  and  which  would 
hazard  less.  But  we  have  no  such  smaller  ves- 
sels. If  we  looked  at  the  naval  service  in  other 
nations,  we  should  see  what  a  great  dispropor- 
tion existed  between  the  number  of  our  large 
and  our  smaller  vessels.  The  service  in  the 
West  Indies,  and  the  service  beyond  Cape  Horn, 
did  not  require  such  heavy  ships — vessels  of  a 
smaller  class  would  answer  every  purpose,  at  a 
far  less  expense.  The  gentleman  from  Pennsyl- 
vania, (Mr.  BuoHAUAN,)  says  it  is  enough  if  we 
give  as  fast  as  the  Department  asks.  But  this 
surely  is  not  a  compulsory  matter.  The  Depart- 
ment may  ask  one  thing  and  we  may  give 
another.  The  Secretary  of  the  Navy  asks  for 
frigates,  we  do  not  give  them — but  instead,  we 
give  more  sloops  of  war.  These  will  be  of  im- 
portant service  on  our  eastern  frontier,  where^ 
the  British  vessels,  to  say  the  least,  had  com- 
mitted very  great  mistakes  about  the  bounds  of 
our  fisheries.  The  same  observations  would  ap- 
ply to  the  Mediterranean.  In  the  British  Kavy 
this  class  of  vessels  were  in  constant  use.  That 
Government  had  80  or  100  sloops  of  war,  all  ac- 
tively employed  in  various  species  of  service, 
whiph  do  not  require  a  great  array  of  power. 
"Why  should  we  not  go  so*far  as  to  build  ten  of 
these  vessels?  A  similar  measure  had  been  re- 
commended at  the  last  session.  We  are  told 
that  the  Executive  is  to  be  held  bound  to  do  ah 
he  can  do  without  further  legislation.  Let  us 
then  pass  the  bill  as  it  is. 

Mr.  Buchanan  observed,  in  reply,  that  he  was 
sorry  at  this  late  hour  to  come  in  collision  with 
the  gentleman  from  Massachusetts.  He  could 
not-  but  notice,  however,  that  that  gentleman 
had  not  thought  fit  to  reply  to  what  he  had  ad- 
vanced as  a  principal  argument  in  favor  of  the 
amendment  he  proposed,  that  only  $500,000 
were  appropriated,  and  five  sloops  of  war 
would  cost  $425,000.  Could  we  not  repose 
confidence  in  the  next  Congress ;  could  we  not 
leave  them  to  judge,  since  only  five  ships  could 
be  built  this  year,  whether  five  more  would  be 
wanting  next  year?  It  was  vain  to  say  that  a 
number  of  ships  should  be  built,  not  exceeding 
ten,  and  then  to  give  means  only  for  five.  If  ten 
were  intended  to  be  given,  they  would  cost 
$850,000.  Perhaps  it  was  not  held  politic  to 
spread  such  an  amount  before  the  people.  The 
Senate  had  passed  a  bill  for  ten  sloops  of  war 
in  the  early  part  of  last  session.  But,  during 
all  of  last  session,  and  all  of  the  present,  until 
now,  the  House  had  refused  to  take  up  that  bill. 
Was  it  proper,  at  this  late  moment,  to  enter  into 
a  discussion  about  the  increase  of  the  Navy  ? 
We  had  already  spent  eight  millions  on  the 
Navy — he  wanted  to  know  how  this  had  been 
spent;  and  whether  the  ships  which  had  been 
built  corresponded  with  the  law.  He  wanted  to 
know  whether  the  ancient  discipline  was  still 
continued.  He  doubted  the  propriety  of  incor- 
porating in  a  bin  for  the  suppression  of  piracy, 


provisions  which  went,  in  fact,  to  increasing  the 
Navy. 

Mr.  Tkimble,  of  Kentucky,  observed,  that  he 
should  vote  for  the  provisions  of  the  hUl,  because 
he  .believed  that  their  tendency  in  practice 
would  be  to  diminish  the  expense  of  the  Navy, 
and  to  improve  its  discipline.  The  complaints 
which  exist,  had  arisen  from  the  employment 
of  too  many  large  vessels.  There  would  be  no 
need  to  put  all  our  large  vessels  in  commission, 
if  we  should  build  small  ones.  This  would  he  a 
saving  of  expense,  for  we  are  now  driven  to  use 
the  large,  because  we  have  no  small.  Look  at 
the  disproportion  in  the  difierent  branches  of 
our  service.  The  whole  amount  of  our  com- 
merce to  the  Mediterranean,  is  about  one  million 
of  dollars,  and  it  has  one  hundred  and  ninety 
guns  to  protect  it.  Our  trade  to  Cuba  amounts 
to  six  or  seven  millions,  and  it  is  protected  by 
only  one  hundred  and  fifty-eight  guns.  This  ir- 
regularity was  occasioned  chiefly  by  want  of 
small  vessels. 

Mr.  Fuller  observed,  in  reply  to  Mr.  Bu- 
chanan, that  it  was  true  that  $500,000  were  in- 
sufficient to  complete  the  ten  sloops  of  war. 
But  the  Senate,  in  passing  their  bill  on  this  sub- 
ject, adopted  the  principle  that  ten  ought  to  be 
built,  but  only  half  the  money  appropriated  at 
first,  because  the  whole  could  not  be  used  at 
once.  Many  advantages  and  much  economy 
would  arise  from  such  an  arrangement.  Con- 
tracts could  at  once  be  made  for  the  whole  of  the 
timber,  and  materials  could  thus  be  more  cheaply 
obtained. 

Mr.  McCoT  observed,  that  the  biU  was  now 
broken  down,  to  what  he  had  at  first  expected. 
He  thought  there  was  rather  an  unnecessary 
agitation  about  the  pirates.  He  believed  that 
the  President  had  force  enough  now.  But  five 
sloops  of  war  at  once  was  surely  enough.  Let 
us  leave  some  to  be  provided  by  our  suc- 
cessors. 

The  question  was  then  put  on  Mr.  Buchanan's 
amendment,  and  carried — ayes  78,  noes  57. 

The  committee  then  rose,  and  reported  the 
bill  as  amended. 

The  House  concurred  in  all  the  amendments 
of  the  committee,  saving  the  last,  viz :  that  re- 
ducing the  number  of  sloops,  and  the  sum  to  be 
appropriated. 

The  bill  having  received  its  third  reading,  and 
the  question  being  on  its  final  passage, 

Mr.  Ross,  of  Ohio,  spoke  in  earnest  opposition 
to  it.  The  question  had  now  become  this: 
Whether  we  will  increase  the  navy  of  the  United 
States  ?  The  bill  was  no  longer  a  provision 
against  piracy,  but  a  bill  for  the  increase  of  the 
navy.  If  vessels  of  the  kind  proposed  were 
needed,  he  thought  we  had  enough  of  them  al- 
ready. We  had  twelve  or  thirteen  schooners,  a 
kind  of  vessel  very  similar  to  those  now  to  be 
built,  as  well  calculated  for  the  purpose  intended 
as  these  sloops  of  war ;  and  the  debate  came 
back  to  the  simple  question,  whether  this  House 
will  grant  an  appropriation  for  the  general  in- 
crease of  the  navy?  and  not  for  any  specific 
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purpose.  He  wished  to  turn  the  attention  of 
the  House  to  the  expense  unavoidably  attendant 
on  such  a  measure.  He  thought  that,  when  that 
expense  was  duly  considered,  gentlemen  would 
feel  inclined  to  pause,  and  would  endeavor  to  be 
better  satisfied  of  the  necessity  of  the  expense 
before  they  passed  this  bill.  It  was  not  to  be 
disguised,  that  the  argument  which  had  prevailed 
thus  far  with  the  House  was  based  on  the  ne- 
cessity of  building  these  vessels  for  the  avowed 
purpose  of  putting  down  piracy.  This,  however,* 
was  now  discarded  and  thrown  quite  out  of  view, 
and  we  were  to  build  these  sloops  of  war  to  in- 
crease our  naval  force.  It  appeared,  from  the 
estimates,  that  each  of  these  vessels  will  cost 
85,000  doUars.  If  ten  of  them  are  built,  they 
will  cost  850,000  dollars.  The  contingent  ex- 
penses of  one  of  these  ships  are  61,000  dollars ; 
for  the  ten,  it  will  be  610,000  dollars.  The  in- 
terest of  the  cost,  together  with  this  contingent 
expense,  will  costthe  nation  upwards  of  1,000,000 
dollars  annually ;  and  this  expense  is  to  be  per- 
manent so  long  as  these  vessels  continue  in  ser- 
vice. We  are  called  upon  to  do  this  directly  in 
the  face  of  the  law  of  1821-'22.  We  are  called 
upon  to  alter  the  policy  we  then  established,  and 
appropriate  1,400,000  dollars,  instead  of  the 
small  sum  which  we  then  determined  should  be 
appropriated  for  the  increase  of  the  navy.  If  it 
was  necessary  then  to  reduce  our  expenses,  Mr. 
E.  was  by  no  means  convinced  that  it  was  as 
necessary  now  why  we  should  add  the  difference 
between  500,000  and  1,400,000  to  the  national 
burden.  The  vessels  we  purchased  before  are 
still  in  existence,  and  our  seaports  are  lined 
with  officers.  The  biU  had  mdeed  been  trimmed 
down,  but  he  was  still  opposed  to  it  as  unneces- 
sary and  extravagant. 

Mr.  OooE,  of  Illinois,  followed  on  the  oppo- 
site side.  He  said  it  might  be  thought,  that  as 
he  represented  that  State,  which  was  the  fur- 
thest of  any  from  the  ocean,  he  neither  knew 
nor  cared  much  about  a  hiU.  which  related 
whoUy  to  naval  affairs ;  but  if  any  gentleman 
had  drawn  that  conclusion,  they  had  misunder- 
stood him,  and  misunderstood  the  West.  The 
Western  country  knows  and  feels  that  it  is  de- 
pendent for  its  prosperity,  to  a  very  great  ex- 
tent, on  the  owners  of  our  shipping.  It  is 
through  them  that  the  trade  of  the  interior 
gets  an  outlet  to  the  ocean,  and  it  has  experi- 
enced the  vast  advantage  which  has  been  con- 
ferred by  the  navy  on  the  security  and  advance- 
ment of  the  commerce  of  the  country.  The 
West  has  an  extensive  interest  in  enjoying  a 
market  for  its  product.  In  the  present  state  of 
the  country,  the  only  market  for  a  very  large 
portion  of  the  interior,  is  found  at  New  Or- 
leans ;  and  the  Western  States  have,  therefore, 
a  direct  concern  in  the  protection  of  the  trade 
in  the  Gulf  of  Mexico,  from  those  vije  ma- 
rauders, who  have  so  long  vexed  and  ha- 
rassed it. 

Mr.  Wood,  of  New  York,  observed,  in  reply 
to  Mr.  Eoss,  that  that  gentleman  was  mistaken 
in  supposing  that  this  bill  was  at  war  with  the  | 


principles  of  economy.  On  the  contrary,  ex- 
perience had  proved,  that  there  was  no  class  of 
vessels  so  cheap  as  that  now  proposed ;  the 
plan  of  the  bill  was  eminently  an  economical 
plan.  The  expense  of  a  74  gun  ship  was  five 
times  as  great  as  that  of  a  sloop  of  war.  Al- 
lowing one  of  the  latter  to  cost  $70,000,  five  of 
them  wiU  cost  $350,000,  but  one  74  costs 
$370,000.  These  sloops,  while  costing  less 
than  a  74,  employ  at  the  same  time,  200  more 
men.  There  was  no  comparison  as  to  the  effi- 
ciency of  the  two  kinds  of  vessels  in  time  of 
peace.  Our  74s,  as  such,  are  now  in  a  great 
measure  useless.  They  are  employed  only  for 
the  want  of  smaller  vessels.  Sloops  of  war 
employ  more  men  and  more  officers.  They 
afford  a  desirable  opportunity  of  making  our 
midshipmen  into  masters,  and  furnish  the  best 
and  only  effectual  means  to  train  up  officers  for 
the  navy  service.  It  is  in  vain  you  give  them 
education  in  a  school,  of  however  excellent  a 
kind ;  a  naval  officer  must  be  a  sailor,  or  ho  is 
utterly  inefficient.  If  Congress  mean  to  make 
the  navy  an  effectual  arm  of  defence,  they  must 
provide  it  with  officers  who  have  not  only  the- 
ory, but  practice.  To  this  end,  the  plan  of  the 
present  bUl  is  the  most  efficient,  while  it  is  the 
most  economical. 

Mr.  Newton,  of  Virginia,  supported  the  bill. 
If  the  House  should  now  reject  it,  it  was  too 
late  to  originate  a  new  one,  and  the  commerce 
of  the  country  would  be  left  to  the  depreda- 
tion of  the  pirates  to  the  next  session.  A  state 
of  things  which  would  cost"  the  nation  fifty 
times  as  much  as  the  whole  amount  of  the  bill. 

[The  Senate  subsequently  concurred  in  all  the 
amendments  made  to  the  House  by  this  bUl.] 

On  motion  of  Mr.  Scott,  the  House  went 
into  Committee  of  the  Whole,  (Mr.  Hebeick  in 
the  chair,)  on  the  biU  authorizing  the  President 
of  the  United  States  tocausearoadtobe  marked 
out  from  Missouri  to  the  confines  of  New  Mex- 
ico ;    it  was  reported  without  amendment. 

Mr.  MoDuPFiB  objected  to  the  biU,  as  being 
for  External  Improvement,  and  moved  that  it 
lie  on  the  table.  The  motion  was  carried — 
Ayes  68,  Noes  48. 


Wednesday,  March  2. 

Mr.  TncKEE  offered  the  following,  which  lies 
on  the  table : 

"  Resolved,  That  the  Secretary  of  War  be  requir- 
ed to  ascertain  the  probable  expense  of  extinguish- 
ing the  Indian  title  to  a  portion  of  the  country  lying 
west  of  the  Eocky  Mountains,  that  may  be  suitable 
for  coloniaing  the  free  people  of  color,  the  best 
known  route  across  the  said  mountains,  and  the 
probable  cost  of  a  road  and  military  posts  necessa- 
ry to  a  safe  communication  with  such  colony,  and 
to  report  thereon  to  the  House  at  the  next  session 
of  Congress." 

Mr.  Hamilton,  of  South  Carolina,  said  he 
wished  the  gentleman  would  withdraw  his  mo- 
tion, to  give  him  an  opportunity  of  expressing 
his  sentiments  on  so  extraordinary  a  proposi- 
tion, on  which  there  prevailed  a  distempered 
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enthusiasm,  wMcli  ought,  for  the  interest  of 
the  country,  to  he  repressed. 

The  motion  was  not  Tvithdrawn,  hut,  after 
some  further  remarks,  the  resolve  was  ordered 
to  lie  on  the  tahle. 

The  House  then  went  into  Committee  of  the 
"Whole,  on  the  hill  concerning  the  Copper  Mines 
on  the  south  side  of  Lake  Superior. 

Mr.  CooKB  inquired  for  further  information ; 
and  a  letter  from  Mr.  Schoolcraft,  the  Mineral- 
ogist, was  read. 

Mr.  0  WEN  moved  to  strike  out  all  of  the  hill  af- 
ter the  enacting  clause,  and  suhstitute  the  hody 
of  another  hill  for  adjusting  certain  land  claims. 

The  Chair  pronounced  the  motion  out  of 
order. 

Mr.  Cooke  then  stated  that  he  had  just  re- 
ceived information  from  the  delegate  from  Michi- 
gan, which  induced  him  to  helieve  the  Cop- 
per Mines  in  question  were  of  great  value — and 
that  the  longer  the  purchase  was  deferred,  the 
more  its  price  would  he  enhanced. 

Mr.  Ellis  opposed  the  biU.  It  was  beneath 
the  dignity  of  the  Government,  he  said,  to 
seize  upon  a  feature  of  value  in  the  Indian 
country  the  moment  it  was  heard  of,  &o. 

Mr.  Eankqi  deprecated  the  interference  of 
the  United  States  in  mining  property.  The 
experience  of  the  Government,  in  relation  to 
lead  mines  and  salt  springs,  afforded  a  warning 
on  the  subject.  He  moved  to  strike  out  the 
enacting  clause. 

Mr.  EiOHAED,  Delegate  from  Michigan,  stated 
the  facts  of  the  case.  One  vein  of  very  pure 
ore  had  been  discovered,  of  six  feet  in  thick- 
ness, he  said,  and  of  great,  and  at  present,  un- 
known length.  The  value  of  this  mine  made  it 
very  important  to  legislate  on  the  subject,  &c. 

Mr.  OosrwAT,  the  Delegate  from  Arkansas, 
corroborated  this  statament.  Masses  of  copper 
had  been  found  there,  he  said,  weighing  sev- 
eral hundred  pounds.  He  replied  to  the  re- 
marks of  Mr.  Eankin.  The  biU  only  looks  to 
the  extinguishment  of  Indian  title  to  a  small 
tract  of  country  embracing  the  mine,  which,  if 
not  worked  by  the  Government,  might  be  sold 
to  great  advantage. 

Mr.  "Whipple  opposed  the  bill.  He  did  not 
doubt  the  existence  of  quantities  of  copper 
there — ^but  the  transportation,  &c.,  would  make 
it  cost  more  than  that  imported. 

Mr.  Strong  advocated  the  object  of  the  bill. 
Its  object  was  not  to  extinguish  the  Indian  title 
to  the  trapt,  but  to  have  the  country  thorough- 
ly explored,  and,  if  copper  exists,  as  is  repre- 
sented, to  get  the  right  over  it  for  the  United 
States,  by  purchase. 

Mr.  MoOoT  opposed  the  bUl.  Mines  were 
the  last  property,  he  said,  for  which  he  would 
vote  away  the  public  money. 

Mr.  "Wood  stated  facts,  and  quoted  Long's 
Expedition,  to  show  that  the  mine  would  be  of 
no  value  till  local  commerce  required  copper  in 
that  neighborhood. 

The  question  being  put,  the  enacting  clause 
of  the  bill  was  stricken  out. 


So  the  bill  was  rejected. 

The  hUl  from  the  Senate  to  authorize  the 
President  of  the  United  States  to  cause  a  road 
to  be  marked  out  from  the  western  frontier  of 
Missouri  to  the  confines  of  New  Mexico,  yes- 
terday laid  on  the  table,  was  again  taken  up. 

Mr.  McCoT  moved  to  lay  it  again  on  the 
table.  The  motion  was  negatived — ayes  49, 
noes  79. 

The  bill  was  ordered  to  a  third  reading,  read  a 
third  time,  passed,  and  returned  to  the  Senate. 

Eeening  Session — 6  o'clock. 

Mr.  Call  moved  to  take  up  the  bill  estabhsh- 
ing  a  navy  yard  at  or  near  Pensacola.  The  mo- 
tion was  agreed  to — ayes  66,  noes  44. 

The  House  accordingly  went  into  Committee 
of  the  "Whole,  Mr.  Tomlinson  in  the  chair,  on 
that  bm. 

A  debate  arose  upon  this  bill,  of  considerable 
interest,  in  which  Mr.  Call,  "Wood  of  New 
York,  Clay,  and  Tattnall,  took  part,  in  which 
the  bOl  was  supported  with  great  earnestness 
by  Mr.  Call  and  Mr.  Tattnall,  and  opposed 
by  Mr.  Baetlett.  On  motion  of  Mr.  "Webster, 
the  bill  was  modified  by  an  amendment,  so  as 
to  authorize  the  Secretary  of  the  Navy  to  lo- 
cate the  navy  yard  on  any  point  in  the  Gulf  of 
Mexico.  In  this  form  it  was  advocated  by  Mr. 
"Wood  and  Mr.  Clay,  and  having  been  report- 
ed, it  was  ordered  to  a  third  reading — and  was 
subsequently  read  a  third  time,  passed,  and 
returned  to  the  Senate  for  concurrence  in  the 
amendment. 


Thuesday,  March  3. 

Mr.  FoESYTH  laid  upon  the  table  the  follow- 
ing resolution : 

"  Resolved,  That  while  this  House  anxiously  de- 
sires that  the  slave  trade  should  be  universally  de- 
nounced as  piracy,  and,  as  such,  should  be  detected 
and  punished  under  the  law  of  nations,  it  considers 
that  it  would  be  highly  inexpedient  to  enter  into 
engagements  with  any  foreign  power,  by  which  all 
the  merchant  vessels  of  the  TTnited  States  would  be 
exposed  to  the  inconveniences  of  any  regulation  of 
search  from  which  any  merchant  vessels  of  that 
foreign  power  would  be  exempted." 

The  resolution  lies  on  the  table. 

Mr.  FoESYTH  also  offered  the  following : 

"  Resolved,  That  the  purchase  of  lands  from  the 
Indians  occupying  it  in  the  State  of  Georgia,  is  a 
peaceable  extinguishment  of  their  title ;  and  that  a 
purchase  should  be  made,  if  it  can  be  effected  on 
reasonable  terms,  although  the  residue  of  the  tribes 
to  which  the  said  Indians  may  be  attached  should 
not  join  in  the  contract." 

This  resolution,  also,  was,  on  motion  of  the 
mover,  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Maeklet,  of  Pennsylva- 
nia, it  was 

"  Resolved,  That  the  thanks  of  this  House  be  pre- 
sented to  the  Hon.  Henry  Clay,  for  the  able,  im- 
partial, and  dignified  manner  in  which  he  has  pre- 
,  sided  over  its  deliberations,  and  performed  the  ar- 
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duous  and  unpleasant  duties  of  the  chair,  during 
the  present  session  of  Congress." 

A  few  minntes  after  this  vote,  Mr.  Olat,  the 
Speaker,  having  resumed  the  chair,  addressed 
the  House  as  follows : 

"  Gentlemen  :  For  the  honorable  testimony  which 
you  have  been  pleased  this  day  to  express  to  my 
official  conduct  in  this  highly  distinguished  station, 
I  pray  you  to  accept  my  profound  acknowledgments. 
Near  fourteen  years,  with  but  two  comparatively 
short  intervals,  the  arduous  duties  of  the  Chair  have 
been  assigned  to  me.  In  that  long  period,  of  peace 
and  of  war,  causes  from  without  and  within,  of 
great  public  excitement,  have  occasionally  divided 
our  councils,  disturbed  our  harmony,  and  threaten- 
ed our  safety.  Happily,  however,  past  dangers, 
which  appeared  to  encompass  us,  were  dispelled,  as 
I  anxiously  hope  those  of  the  present  will  be,  in  a 
spirit  of  mutual  forbearance,  moderation,  and  wis- 
dom. The  debates  in  this  House,  to  which  those 
causes  gave  rise,  were  sometimes  ardent  and  ani- 
mated; but,  amidst  all  the  heats  and  agitations 
produced  by  our  temporary  divisions,  it  has  been 
my  happy  fortune  to  expe)^ence,  in  an  unexampled 
degree,  the  kindness,  the  confidence,  and  the  affec- 
tionate attachment  of  the  members  of  the  House. 
Of  the  numerous  decisions  which  I  have  been  called 


upon  to  pronounce  from  this  place,  on  questions 
often  suddenly  started,  and  of  much  difficulty,  it 
has  so  happened,  from  the  generous  support  given 
me,  that  not  one  of  them  has  ever  been  reversed 
by  the  House.  I  advert  to  this  fact,  not  in  a  vain 
spirit  of  exultation,  but  as  furnishing  a,  powerful 
motive  for  undissembled  gratitude. 

In  retiring,  perhaps  forever,  from  a  situation 
with  which  so  large  a  portion  of.  my  life  has  been 
associated,  I  shall  continually  revert,  during  the 
remainder  of  it,  with  unceasing  respect  and  grati- 
Itude,  to  this  great  theatre  of  our  public  action,  and 
with  the  firm  behef  that  the  public  interests  and 
the  liberty  of  our  beloved  country  wiU  be  safely 
guarded  hereafter,  as  they  have  been  heretofore, 
by  enlightened  patriotism. 

Gentlemen :  In  returning  to  your  respective  fam- 
ilies and  constituents,  I  beg  aU  of  you,  without  ex- 
ception, to  carry  with  you  my  fervent  prayers  for 
the  continuation  of  your  lives,  your  health,  and 
your  happiness." 

Mr.  TuoKEE,  of  Virginia,  called  for  the  con- 
sideration of  the  resolve  yesterday  submitted 
by  him,  looking  to  the  Colonization  of  the  free 
people  of  color  heyond  the  Kocky  Mountaius ; 
which  motion  the  House  refused  rum  to  con- 
sider. 

Soon  after  this  the  House  ac|joumed  dne  die. 
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NmETEENTH  CONGRESS-FIRST  SESSION. 

BEGUN   AT   THE    CITY   OF   WASHINGTON,  DECEMBER    5,   1825. 


€mntiii£  dfnferamtirt  for  %  f «ttt^  ^mtbetttial  iam,  tommettcing  ii\  Part^,  Ifi2ff,  atti  miting 

4t|  Parc^,  l«2ff. 

JOHN  QHINCY  ADAMS,  of  Maesachusetts,  President. 
JOHN  0.  CALHOUN,  of  South  CaroUna,  Vice  PreMent. 


Secretary  of  State. — Henkt  Clay,"  of  Kentucky. 
Nominated  and  confirmed  7th  March,  1825. 

Secretary  of  the  Treasury. — Richard  Rush,  of 
Pennsylvania.  Nominated  .  and  confirmed  7th 
March,  1825. 

Secretary  of  War. — James  Baebour,  of  Virginia. 
Nominated  and  confirmed  7th  March,  1825. 

Secretary  of  the  Navy. — Samuel  Southard,   of 


New  Jersey.  [Appointed  during  the  Administra- 
tion of  Mr.  Monroe.] 

Poatmaster  General,. — John  McLean,  of  Ohio. 
[Appointed  during  the  Administration  of  Mr.  Mon- 
roe.] 

Attorney  General. — William  Wirt,  of  Virginia, 
[Appointed  during  the  Administration  of  Mr.  Mad- 
ison.] 


PEOCEEDINGg  m  THE  SENATE.* 


Monday,  December  5. 

Agreeably  to  the  provision  of  the  constitu- 
tion, fixing  the  period,  for  the  meeting  of  Con- 
gress, the  two  Houses  assembled  in  their  re- 
spective Chambers,  in  the  Capitol,  this  day, 
and  commenced  the  First  Session  of  the  Nine- 
teenth Congress. 

At  twelve  o'clock,  the  Vice  Peesidbnt  of 
THE  United  States,  ex  officio  Pbesident  of 
THE  Senate,  took  the  chair,  and  called  the 
Senate  to  order.  The  roU  of  the  Members  be- 
ing then  called  over,  it  appeared  that  a  quorum 
was  present. 

On  motion,  a  committee  was  ordered  to  be 
appointed  jointly  with  snch  committee  as  should 
be  appointed  by  the  House  of  Eepresentatives, 
to  wait  on  the  President  of  the  United  States, 
and  inform  him  that  the  two  Houses  of  Congress 
are  assembled,  and  ready  to  receive  any  com- 
munication he  might  have  to  make ;  and  Mr. 
Smith,  of  Maryland,  and  Mr.  LloVd,  of  Massa- 
chusetts, were  appointed  the  committee  on  the 
part  of  the  Senate. 

The  usual  orders,  for  furnishing  the  Members 
with  a  certain  number  of  newspapers,  &c.,  were 
adopted,  and 

The  Senate  adjourned  to  12  o'clock  to-mor- 
row. 


*LI8T  OF  MEMBERS  OF  THE  SENATE. 

Mahie. — John  Chandler,  John  Holmes. 
S'mo  HmvpsMre. — Samuel  Bell,  Levi  "Woodbury. 
MassaehMtetts. — James  Lloyd,  Elijah  Hunt  Mills. 
Bhode  Island. — Nehemiah  R.  Knight,  Asher  Robblns. 
Comiectieut. — Henry  "W".  Edwards,  Calvin  AVilley. 
Vermont. — ^Dudley  Chase,  Horatio  Seymour. 
^Tmo  York. — Martin  Van  Buren.    [One  vacancy.] 
^&w  Jersey. — Mahlon  Bicfcerson,  Joseph  Mcllvaine. 
JPenmsyhiamia. — "William  Findlay,  "William  Marks. 
Delaware.— TSlchohiS  Van  Dyke,  Thomas  Clayton, 
j!fof^;iOTi(i!.— Edward  Lloyd,  Samuel  Smith. 


Tuesday,  December  6. 

Mr.  Smith,  of  Maryland,  reported,  from  the 
Joint  Committee,  that  they  had  waited  on  the 
President  of  the  United  States,  agreeably  to 
order,  and  that  the  President  informed  the 
committee  that  he  would  make  a  communica- 
tion to  the  two  Houses  this  day. 

Soon  after  which, 

A  Message  was  received  from  the  President 
of  the  United  States,  by  the  hands  of  Mr.  J. 
Adams,  Jun.,  his  private  Secretary ;  which  was 
read,  and  3,000  copies  ordered  to  be  printed, 
together  with  1,600  of  the  accompanying  docu- 
ments. 

Message  of  the  President. 
Fellow-citizens  of  the  Senate, 

and  of  the  Holies  of  liepreseniatives : 

In  taking  a  general  survey  of  the  concerns  of  our 
beloved  country,  with  reference  to  subjects  inter- 
esting to  the  common  welfare,  the  first  sentiment 
which  impresses  itself  upon  the  mind,  ia,  of  graii- 
tude  to  the  Omnipotent  Disposer  of  all  Good,  for 
the  continuance  of  the  signal  blessings  of  his  Prov- 
idence, and  especially  for  that  health  which  to  an 
unusual  extent,  has  prevailed  within  our  borders ; 
and  for  that  abundance  which,  in  the  vicissitudes  of 
the  seasons,  has  been  scattered,  with  profusion, 
over  our  land.    Nor  ought  we  less  to  ascribe  to 


7?r(7Miio.— Littleton  W.  Tazewell,  John  Randolph. 
JTort/i  Carolina. — Nathaniel  Macon,  John  Branch. 
South  CaroUTta. — John  Gaillard,  Robert  T.  Hayne. 
Georgia.— S.  McPherson  Berrien,  Thomas  W.  Cobb. 
K&niucky. — Richard  M.  Johnson,  John  Rowan. 
r«jme8«6«.— John  Honry  Eaton,  Hugh  L.  "White. 
Ohio. — "Wm.  H.  Harrison,  Benjamin  Ruggles. 
Louisiana. — Josiah  8.  Johnston,  Dominique  Bouligny. 
Indiana.— 'WiWliaa  Hendricks,  James  Noble. 
Jfi««i««i?)pi— Powhatan  Ellis,  Thomas  H.  Williams. 
TZteois.— Ellas  K.  Eane,  Jesse  B.  Thomas. 
Alabama.— B.enTy  Chambers,  William  R.  King. 
Missouri.— X>a.Yli  Barton,  Thomas  H.  Benton. 
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Him  the  glory,  that  we  are  permitted  to  enjoy  the 
bounties  of  his  hand  in  peace  and  tranquillity — in 
peace  with  all  the  other  nations  of  the  earth,  in 
tranquillity  among  ourselves.  There  has,  indeed, 
rarely  been  a  period  in  the  history  of  civilized  man, 
in  which  the  general  condition  of  the  Christian  na- 
tions has  been  marked  so  extensively  by  peace  and 
prosperity. 

Europe,  with  a  few  partial  and  unhappy  excep- 
tions, has  enjoyed  ten  years  of  peace,  during  which 
all  her  Governments,  whatever  the  theory  of  their 
constitutions  may  have  been,  are  successively  taught 
to  feel  that  the  end  of  their  institution  is  the  happi- 
ness of  the  people,  and  that  the  exercise  of  power 
among  men  can  be  justified  only  by  the  blessings  it 
confers  upon  those  over  whom  it  is  extended. 

During  the  same  period,  our  intercourse  with  all 
those  nations  has  been  pacific  and  friendly — it  so 
continues.  Since  the  close  of  your  last  session  no 
material  variation  has  occurred  in  our  relations 
with  any  one  of  them.  In  the  commercial  and  nav- 
igation system  of  Great  Britain,  important  changes 
of  municipal  regulation  have  recently  been  sanc- 
tioned by  acts  of  Parliament,  the  efiect  of  which 
upon  the  interests  of  other  nations,  and  particularly 
upon  ours,  has  not  yet  been  fully  developed.  In 
the  recent  renewal  of  the  diplomatic  missions  on 
both  sides,  between  the  two  Governments,  assur- 
ances have  been  given  and  received  of  the  continu- 
ance and  increase  of  the  mutual  confidence  and  cor- 
diality by  which  the  adjustment  of  many  points  of 
difference  had  already  been  effected,  and  which 
affords  the  surest  pledge  for  the  ultimate  satisfacto- 
ry adjustment  of  those  which  still  remain  open,  or 
may  hereafter  arise. 

The  policy  of  the  United  States,  in  their  commer- 
cial intercourse  with  other  nations,  has  always  been 
of  the  most  liberal  character.  In  the  mutual  ex- 
change of  their  respective  productions,  they  have 
abstained  altogether  from  prohibitions ;  they  have 
interdicted  themselves  the  power  of  laying  taxes 
upon  exports,  and,  whenever  they  have  favored 
their  own  shipping,  by  special  preferences,  or  ex- 
clusive privileges  in  their  own  porta,  it  has  been 
only  with  a  view  to  countervail  similar  favors  and 
exclusions  granted  by  the  nations  with  whom  we 
have  been  engaged  in  trafSc,  to  their  own  people 
or  shipping,  and  to  the  disadvantage  of  ours.  Im- 
mediately after  the  close  of  the  last  war,  a  proposal 
was  fairly  made  by  the  act  of  Congress  of  the  3d  of 
March,  1815,  to  all  the  maritime  nations,  to  lay 
aside  the  system  of  retaliating  restrictions  and  ex- 
clusions, and  to  place  the  shipping  of  both  parties 
to  the  common  trade  on  a  footing  of  equality,  in 
respect  to  the  duties  of  tonnage  and  impost.  This 
offer  was  partially  and  successively  accepted  by 
Great  Britain,  Sweden,  the  Netherlands,  the  Han- 
eeatic  Cities,  Prussia,  Sardinia,  the  Duke  of  Olden- 
burg, and  Russia.  It  was  also  adopted,  under  cer- 
tain msdifications,  in  our  late  commercial  conven- 
tion with  France.  And,  by  the  act  of  Congress  of 
the  8th  January,  1824,  it  has  received  a  new  con- 
firmation, with  all  the  nations  who  had  acceded  to 
it,  and  has  been  offered  again  to  all  those  who  are, 
or  may  hereafter  be,  willing  to  abide  in  reciprocity 
by  it.  But  all  these  regulations,  whether  estab- 
lished by  treaty  or  by  municipal  enactments,  are 
still  subject  to  one  important  restriction.  The  re- 
moval of  discriminating  duties  of  tonnage  and  of 
impost,  is  limited  to  articles  of  the  growth,  produce, 
or  manufacture,  of  the  country  to  which  the  VBSsel 


belongs,  or  to  such  articles  as  are  most  usually  first 
shipped  from  her  ports.  It  will  deserve  the  serious 
consideration  of  Congress,  whether  even  this  rem- 
nant of  restriction  may  not  be  safely  abandoned, 
and  whether  the  general  tender  of  equal  competi- 
tion, made  in  the  act  of  8th  January,  1824,  may 
not  be  extended  to  include  all  article  of  merchan- 
dise not  prohibited,  of  what  country  soever  they 
may  be  the  produce  or  manufacture.  Propositions 
to  this  effect  have  already  been  made  to  us  by  more 
than  one  European  government,  and  it  is  probable, 
'  Hhat,  if  once  established  by  legislation  or  compact 
with  any  distinguished  maritime  state,  it  would 
recommend  itself,  by  the  experience  of  its  advan- 
tages, to  the  general  accession  of  all. 

The  Convention  of  Commerce  and  Navigation  be- 
tween the  United  States  and  France,  concluded  on 
the  24th  of  June,  1822,  was,  in  the  understanding 
and  intent  of  both  parties,  as  appears  upon  its  face, 
only  a  temporary  arrangement  of  the  points  of  dif- 
ference between  them,  of  the  most  immediate  and 
pressing  urgency.  It  was  limited,  in  the  first  in- 
stance, to  two  years,  from  the  1st  of  October,  1822, 
but  with  a  proviso,  that  it  should  further  continue 
in  force  till  the  conclusion  of  a  general  and  definite 
treaty  of  commerce,  unless  terminated  by  a  notice 
six  months  in  advance,  of  either  of  the  parties  to 
the  other.  Its  operation,  so  far  as  it  extended,  has 
been  mutually  advantageous  ;  and  it  still  continues 
in  force  by  common  consent.  But  it  left  unadjust- 
ed several  objects  of  great  interest  to  the  citizens 
and  subjects  of  both  countries,  and  particularly  a 
mass  of  claims,  to  considerable  amount,  of  citizens 
of  the  United  States  upon  the  Government  of 
France,  of  indemnity  for  property  taken  .or  destroy- 
ed under  circumstances  of  the  most  aggravated  and 
outrageous  character.  In  the  long  period  during 
which  continual  and  earnest  appeals  have  been 
made  to  the  equity 'and  magnanimity  of  France,  in 
behalf  of  these  claims,  their  justice  has  not  been, 
as  it  could  not  be,  denied.  It  was.  hoped  that  the 
accession  of  a  new  sovereign  to  the  throne  would 
have  afforded  a  favorable  opportunity  for  present- 
ing them  to  the  consideration  of  his  Government. 
They  have  been  presented  and  urged,  hitherto,  with- 
out effect.  The  repeated  and  earnest  representa- 
tions of  our  Minister  at  the  Court  of  France,  remain, 
as  yet,  even  without  an  answer.  Were  the  demands 
of  nations  upon  the  justice  of  each  other  suscepti- 
ble of  adjudication  by  the  sentence  of  an  impartial 
tribunal,  those  to  which  I  now  refer  would  long 
since  have  been  settled,  and  adequate  indemnity 
would  have  been  obtained.  There  are  large  amounts 
of  similar  claims  upon  the  Netherlands,  Naples,  and 
Denmark.  For  those  upon  Spain,  prior  to  1819, 
indemnity  was,  after  many  years  of  patient  forbear- 
ance, obtained,  and  those  upon  Sweden  have  been 
lately  compromised  by  a  private  settlement,  in 
which  the  claimants  themselves  have  acquiesced. 
The  Governments  of  Denmark  and  of  Naples  have 
been  recently  reminded  of  those  yet  existing  against 
them  ;  nor  will  any  of  them  be  forgotten,  while  a 
hope  may  be  indulged  of  obtaining  justice,  by  the 
means  within  the  constitutional  power  of  the  Exec- 
utive, and  without  resorting  to  those  measures  of 
self-redress,  which,  as  well  as  the  time,  circumstan- 
ces, and  occasions,  which  may  require  them,  are 
within  the  exclusive  competency  of  the  Legisla- 
ture. 

It  is  with  great  satisfaction  that  I  am  enabled  to 
bear  witness  to  the  liberal  spirit  with  which  the 
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Republic  of  Colombia  has  made  satisfaction  for 
well-established  claims  of  a  similar  character.  And 
among  the  documents,  now  communicated  to  Con- 
gress, will  be  distinguished  a  Treaty  of  Commerce 
and  Navigation  with  that  Republic,  the  ratifications 
of  which  have  been  exchanged  since  the  last  recess 
of  the  Legislature.  The  negotiation  of  similar  trea- 
ties with  all  the  independent  South  American  States, 
has  been  contemplated,  and  may  yet  be  accom- 
pUshed.  The  basis  of  them  all,  as  proposed  by  the 
United  States,  has  been  laid  in  two  principles  :  the 
one,  of  entire  and  unqualified  reciprocity;  the 
other,  the  mutual  obligation  of  the  parties  to  place 
each  other  permanently  upon  the  footing  of  the 
most  favored  nation.  These  principles  are,  indeed, 
indispensable  to  the  effectual  emancipation  of  the 
American  hemisphere  from  the  thraldom  of  colo- 
nizing monopolies  and  exclusions — an  event  rapidly 
realizing  in  the  progress  of  human  affairs,  and 
which  the  resistance  still  opposed  in  certain  parts 
of  Europe  to  the  acknowledgment  of  the  Southern 
American  Republics  as  independent  States,  will,  it 
is  believed,  contribute  more  efiectually  to  accom- 
plish. The  time  has  been,  and  that  not  remote, 
when  some  of  those  States  might,  in  their  anxious 
desire  to  obtain  a  nominal  recognition,  have  ac- 
cepted of  a  nominal  independence,  clogged  with 
burdensome  conditions,  and  exclusive  commercial 
privileges,  granted  to  the  nation  from  which  they 
have  separated,  to  the  disadvantage  of  all  others. 
They  are  now  all  aware  that  such  concessions  to 
any  European  nation,  would  be  incompatible  with 
that  independence  which  they  have  declared  and 
maintained. 

Among  the  measures  which  have  been  suggested 
to  them  by  the  new  relations  with  one  another,  re- 
sulting from  the  recent  changes  of  their  condition, 
is  that  of  assembling,  at  the  Isthmus  of  Panama,  a 
Congress  at  which  each  of  them  should  be  repre- 
sented, to  deliberate  upon  objects  important  to  the 
welfare  of  all.  The  Republics  of  Colombia,  of  Mex- 
ico, and  of  Central  America,  have  already  deputed 
Plenipotentiaries  to  such  a  meeting,  and  they  have 
invited  the  United  States  to  be  also  represented 
there  by  their  ministers.  The  Invitation  has  been 
accepted,  and  ministers  on  the  part  of  the  United 
States  will  be  commissioned  to  attend  at  those  de- 
liberations, and  to  take  part  in  them,  so  far  as 
may  be  compatible  with  that  neutrahty  from  which 
it  is  neither  our  Intention,  nor  the  desire  of  the 
other  American  States,  that  we  should  depart. 

The  Commissioners  under  the  seventh  article  of 
the  Treaty  of  Ghent,  have  so  nearly  completed  their 
arduous  labors,  that,  by  the  report  recently  receiv- 
ed from  the  agent  on  the  part  of  the  United  States, 
there  is  reason  to  expect  that  the  commission  will 
be  closed  at  their  next  session,  appointed  for  the 
22d  of  May  of  the  ensuing  year. 

The  other  commission,  appointed  to  ascertain 
the  indemnities  due  for  slaves  carried  away  from 
the  United  States,  after  the  close  of  the  late  war, 
have  met  with  some  dilficulty,  which  has  delayed 
their  progress  in  the  inquiry.  A  reference  has 
been  made  to  the  British  Government  on  the  sub- 
ject, which,  it  may  be  hoped,  will  tend  to  hasten 
the  decision  of  the  Commissioners,  or  serve  as  a 
substitute  for  it. 

Among  the  powers  specifically  granted  to  Con- 
gress by  the  constitution,  are  those  of  estabhshing 
uniform  laws  on  the  subj  ect  of  bankruptcies  through- 
out the  United  States,  and  of  providing  for  organ- 


izing, arming,  and  disciplining  the  militia,  and  for 
governing  such  part  of  them  as  may  be  emploVed 
in  the  service  of  the  United  States.  The  magni- 
tude and  complexity  of  the  interests  afiected  by 
legislation  upon  these  subjects,  may  account  for  the 
fact,  that,  long  and  often  as  both  of  them  have  oc- 
cupied the  attention,  and  animated  the  debates  of 
Congress,  no  systems  have  yet  been  devised  for 
fulfilling,  to  the  satisfaction  of  the  commimity,  the 
duties  prescribed  by  these  grants  of  power.  To 
conciliate  the  claim  of  the  individual  citizen  to  the 
enjoyment  of  personal  liberty,  with  the  effective 
obhgation  of  private  contracts,  is  the  difficult  prob- 
lem to  be  solved  by  a  law  of  bankruptcy.  These 
are  objects  of  the  deepest  interest  to  society; 
affecting  all  that  is  precious  in  the  existence  of 
multitudes  of  persons,  many  of  them  in  the  classes 
essentially  dependent  and  helpless ;  of  the  age  re- 
quiring nurture,  and  of  the  sex  entitled  to  protec- 
tion, from  the  free  agency  of  the  parent  and  the 
husband.  The  organization  of  the  militia  is  yet 
more  indispensable  to  the  liberties  of  the  country. 
It  is  only  by  an  effective  miUtia  that  we  can  at 
once  enjoy  the  repose  of  peace,  and  bid  defiance  to 
foreign  aggression  ;  it  is  by  the  militia  that  we  are 
constituted  an  armed  nation,  standing  in  perpetual 
panoply  of  defence,  in  the  presence  of  all  the  other 
nations  of  the  earth.  To  this  end,  it  would  be  ne- 
cessary, if  possible,  so  to  shape  its  organization  as 
to  give  it  a  more  united  and  active  energy.  There 
are  laws  for  establishing  a  uniform  militia,  through- 
out the  United  States,  and  for  arming  and  equip- 
ping its  whole  body ;  but  it  is  a  body  of  dislocated 
members,  without  the  vigor  of  unity,  and  having 
little  of  uniformity  but  the  name.  To  infuse  mto 
this  most  important  institution  the  power  of  which 
it  is  susceptible,  and  to  make  it  available  for  the  de- 
fence of  the  Union,  at  the  shortest  notice,  and  at 
the  smallest  expense  possible  of  time,  of  life,  and  of 
treasure,  are  among  the  benefits  to  be  expected 
from  the  persevering  dehberations  of  Congress. 

Among  the  unequivocal  indications  of  our  national 
prosperity,  is  the  flourishing  state  of  our  finances. 
The  revenues  of  the  present  year,  from  all  theu-  prm- 
cipal  sources,  will  exceed  the  anticipations  of  the  last. 
The  balance  in  the  Treasury,  on  the  first  of  January 
last,  was  a  little  short  of  two  millions  of  dollars,  ex- 
clusive of  two  millions  and  a  half,  being  the  moiety 
of  the  loan  of  five  millions,  authorized  by  the  act  of 
26th  May,  1824.  The  receipts  into  the  Treasury, 
from  the  first  of  January  to  the  30th  of  September, 
exclusive  of  the  other  moiety  of  the  same  loan,  are 
estimated  at  sixteen  millions  five  hundred  thousand 
dollars ;  and  it  is  expected  that  those  of  the  cur- 
rent quarter  will  exceed  five  millions  of  dollars; 
forming  an  aggregate  of  receipts  of  nearly  twenty- 
two  millions,  independent  of  the  loan.  The  ex- 
penditures of  the  year  will  not  exceed  that  sum 
more  than  two  milUons.  By  those  expenditures, 
nearly  eight  millions  of  the  principal  of  the  public 
debt  have  been  discharged.  More  than  a  million 
and  a  half  has  been  devoted  to  the  debt  of  gratitude 
to  the  warriors  of  the  Revolution ;  a  nearly  equal 
sum  to  the  construction  of  fortifications,  and  the 
acquisition  of  ordnance,  and  other  permanent  prep- 
arations of  national  defence ;  half  a  million  to  the 
gradual  increase  of  the  Navy ;  an  equal  sum  for 
purchases  of  territory  from  the  Indians,  and  pay- 
ment of  annuities  to  them ;  and  upwards  of  a  mil- 
lion for  objects  of  internal  improvement,  authorized 
by  special  acts  of  the  last  Congress.    If  we  add  to 
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these,  four  milliona  of  dollars  for  payment  of  inter- 
est upon  the  public  debt,  there  remains  a  sum  of 
about  seren  milions,  which  have  defrayed  the 
whole  expense  of  the  administration  of  Govern- 
ment, in  its  Legislative,  Executive,  and  Judiciary 
Departments,  including  the  support  of  the  military 
and  naval  establishments,  and  all  the  occasional 
contingencies  of  a  Government  co-extensive  with 
the  Union. 

The  amount  of  duties  secured  on  merchandise 
Imported  since  the  commencement  of  the  year,  is 
about  twenty-five  millions  and  a  half;  and  that 
which  will  accrue  during  the  current  quarter,  is  es- 
timated at  five  millions  and  a  half;  from  these 
thirty-one  millions,  deducting  the  drawbacks,  esti- 
mated at  less  than  seven  millions,  a  sum  exceeding 
twenty-four  millions  will  constitute  the  revenue  of 
the  year ;  and  wUl  exceed  the  whole  expenditures 
of  the  year.  The  entire  amount  of  public  debt 
remaining  due  on  the  first  of  January  next,  will  be 
short  of  eighty-one  millions  of  dollars. 

By  an  act  of  Congress  of  the  third  of  March  last, 
a  loan  of  twelve  millions  of  dollars  was  authorized 
at  four  and  a  half  per  cent.,  or  an  exchange  of  stock 
to  that  amount  of  four  and  a  half  per  cent,  for  a 
stock  of  six  per  cent.,  to  create  a  fund  for  extin- 
guishing an  equal  amount  of  the  public  debt,  bear- 
ing an  interest  of  six  per  cent.,  redeemable  in  1826. 
An  account  of  the  measures  taken  to  give  effect  to 
this  act,  will  be  laid  before  you  by  the  Secretary  of 
the  Treasury.  As  the  object  which  it  had  in  view 
has  been  but  partially  accomplished,  it  will  be  for 
the  consideration  of  Congress,  whether  the  power 
with  which  it  clothed  the  Executive  should  not  be 
renewed  at  an  early  day  of  the  present  session,  and 
under  what  modifications. 

The  act  of  Congress  of  the  3d  of  March  last,  di- 
recting the  Secretary  of  the  Treasury  to  subscribe, 
in  the  name  and  for  the  use  of  the  United  States, 
for  one  thousand  five  hundred  shares  of  the  capital 
stock  of  the  Chesapeake  and  Delaware  Ca,nal  Com- 
pany, has  been  executed  by  the  actual  subscription 
for  the  amount  specified ;  and  such  other  measures 
have  been  adopted  by  that  officer,  under  the  act, 
as  the  fulfilment  of  its  intentions  requires.  .The 
latest  accounts  received  of  this  important  undertak- 
ing, authorize  the  belief  that  it  is  in  successful  pro- 
gress. 

The  payments  into  the  Treasury  from  proceeds 
of  the  sales  of  the  public  lands,  during  the  present 
year,  were  estimated  at  one  million  of  dollars.  The 
actual  receipts  of  the  first  two  quarters  have  fallen 
very  little  short  of  that  sum ;  it  is  not  expected 
that  the  second  half  of  the  year  will  be  equally  pro- 
ductive ;  but  the  income  of  the  year  from  that 
source  may  now  be  safely  estimated  at  a  million 
and  a  half.  The  act  of  Congress  of  18th  May,  1824, 
to  provide  for  the  extinguishment  of  the  debt  due 
to  the  United  States  by  the  purchasers  of  public 
lands,  was  limited,  in  its  operation  of  relief  to  the 
purchaser,  to  the  10th  of  April  last.  Its  effect  at 
the  end  of  the  quarter  during  which  it  expired,  was 
to  reduce  that  debt  from  ten  to  seven  millions.  By 
the  operation  of  similar  prior  laws  of  relief,  from 
and  since  that  of  2d  of  March,  1821,  the  debt 
had  been  reduced,  from  upwards  of  twenty-two 
millions,  to  ten.  It  is  exceedingly  desirable  that  it 
should  be  extingmshed  altogether ;  and  to  facilitate 
that  consummation,  I  recommend  to  Congress  the 
revival  for  one  year  more,  of  the  act  of  eighteenth 
May,  1824,  with  such  provisional  modification  as 
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may  be  necessary  to  guard  the  public  interests 
against  fraudulent  practices  in  the  resale  of  the 
relinquished  land.  The  purchasers  of  public  lands 
are  among  the  most  useful  of  our  fellow-citizens ; 
and,  since  the  system  of  sales  for  cash  alone  has 
been  introduced,  great  indulgence  has  been  justly 
extended  to  those  who  had  previously  purchased 
upon  credit.  The  debt  which  had  been  contracted 
under  the  credit  sales  had  become  imwieldy,  and 
its  extinction  was  ahke  advantageous  to  the  pur- 
chaser and  the  public.  Under  the  system  of  sales, 
matured,  as  it  has  been,  by  experience,  and  adapt- 
ed to  the  exigencies  of  the  times,  the  lands  will  con- 
tinue, as  they  have  become,  an  abundant  source  of 
revenue ;  and  when  the  pledge  of  them  to  the  pub- 
lic creditor  shall  have  been  redeemed  by  the  entire 
discharge  of  the  national  debt,  the  swelling  tide  of 
wealth  with  which  they  replenish  the  common 
Treasury  may  be  made  to  reflow  in  unfailing  streams 
of  improvement  from  the  Atlantic  to  the  Pacific 
Ocean. 

The  condition  of  the  various  branches  of  the 
public  service,  resorting  from  the  Department  of 
War,  and  their  administration  during  the  current 
year,  will  be  exhibited  in  the  report  of  the  Secreta^ 
ry  of  War,  and  the  accompanying  documents  here- 
with communicated.  The  organization  and  disci- 
pline of  the  Army  are  effective  and  satisfactory. 
Tc  counteract  the  prevalence  of  desertion  among 
the  troops,  it  has  been  suggested  to  withhold  from 
the  men  a  small  portion  of  their  monthly  pay,  until 
the  period  of  their  discharge-;  and  some  expedient 
appears  to  be  necessary  to  preserve  and  maintain 
ajnong  the  officers  so  much  of  the  art  of  horseman- 
ship as  could  scarcely  fail  to  be  found  wanting,  on 
the  possible  sudden  eruption  of  a  war,  which  should 
overtake  us  unprovided  with  a  single  corps  of  cav 
airy.  The  MiUtary  Academy  at  West  Point,  un- 
der the  restrictions  of  a  severe  but  paternal  super- 
intendence, recommends  itself  more  and  more  to 
the  patronage  of  the  nation ;  and  the  number  of 
meritorious  officers  which  it  forms  and  introduces 
to  the  public  service,  furnishes  the  means  of  multi- 
plying the  undertakings  of  pubhc  improvements  to 
which  their  acquirements  at  that  institution  are 
peculiarly  adapted.  The  school  of  Artillery  Prac- 
tice, established  at  Fortress  Monroe,  is  well  suited 
to  the  same  purpose,  and  may  need  the  aid  of  fur- 
ther legislative  provimon  to  the  same  end.  The 
reports  of  the  various  officers  at  the  head  of  the 
administrative  branches  of  the  military  service, 
connected  with  the  quartering,  clothing,  subsist- 
ence, health,  and  pay,  of  the  Army,  exhibit  the 
assiduous  vigUanoe  of  those  officers  in  the  perform- 
ance of  their  respective  duties,  and  the  faithful  ao- 
countabihty  which  has  pervaded  every  part  of  the 
system. 

Our  relations,  with  the  numerous  tribes  of  aborig- 
inal natives  of  this:  country,  scattered  over  its  ex- 
tensive surface,  and  so  dependent,  even  for  their 
existence,  upon  our  power,  have  been,  during  the 
present  year,  highly  interesting.  An  act  of  Con- 
gress, of  26th  May,  1824,  made  an  appropriation  to 
defray  the  expenses  of  making  treaties  of  trade 
and  friendship  with  the  Indian  tribes  beyond  the 
Mississippi.  An  act  of  3d  March,  1825,  authorized 
treaties  to  be  made  with  the  Indiana  for  their  con- 
sent to  the  making  of  a  road  from  the  frontier  of 
Missouri  te  that  of  New  Mexico.  And  another  act, 
of  the  same  date,  provided  for  defraying  the  ex- 
penses of  holding  treaties  with  the  Sioux,  Chippe- 
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ways,  Menomenies,  Sauks,  Foxes,  &c.,  for  the  pur- 
pose of  establishing  boundaries  and  promoting 
peace  between  said  tribes.  The  first  and  the  last 
objects  of  these  acts  have  been  accomplished,  and 
the  second  is  yet  in  a  process  of  execution.  The 
treaties  which,  since  the  last  session  of  Congress, 
have  been  concluded  with  the  several  tribes,  will  be 
laid  before  the  Senate  for  their  consideration,  con- 
formably to  the  constitution.  They  comprise  large 
and  valuable  acquisitions  of  territory;  and  they 
secure  an  adjustment  of  boundaries,  and  give 
pledges  of  permanent  peace  between  several  tribes 
which  had  been  long  waging  bloody  wars  against 
each  other. 

On  the  12th  of  February  last,  a  treaty  was  signed 
at  the  Indian  Springs,  between  Commissioners  ap- 
pointed on  the  part  of  the  United  States,  and  cer- 
tain chiefs  and  individuals  of  the  Creek  Nation  of 
Indians,  which  was  received  at  the  Seat  of  Govern- 
ment only  a  very  few  days  before  the  close  of  the 
last  session  of  Congress  and  of  the  late  Adminis- 
tration. The  advice  and  consent  of  the  Senate  was 
given  to  it  on  the  3d  of  March,  too  late  for  it  to  re- 
ceive the  ratification  of  the  then  President  of  the 
United  States ;  it  was  ratified  on  the  '7th  of  March, 
under  the  unsuspecting  impression  that  it  had  been 
negotiated  in  good  faith,  and  in  the  confidence  in- 
spired by  the  recommendation  of  the  Senate.  The 
subsequent  transactions  in  relation  to  this  treaty, 
will  form  the  subject  of  a  separate  Message. 

The  appropriations  made  by  Congress,  for  public 
works,  as  well  in  the  construction  of  fortifications, 
as  for  purposes  of  internal  improvement,  so  far  as 
they  have  been  expended,  have  been  faithfully  ap- 
plied. Their  progress  has  been  delayed  by  the 
want  of  suitable  officers  for  superintending  them. 
An  increase  of  both  the  corps  of  Engineers,  Milita- 
ry and  Topographical,  was  recommended  by  my 
predecessor,  at  the  last  session  of  Congress.  The 
reasons  upon  which  that  recommendation  was 
founded,  subsist  in  all  their  force,  and  have  acquired 
additional  urgency  since  that  time.  It  may  also  be 
expedient  to  organize  the  Topographical  Engineers 
into  a  corps  similar  to  the  present  establishment  of 
the  corps  of  Engineers.  The  Military  Academy  at 
"West  Point  will  furnish  from  the  Cadets  annually 
graduated  there,  officers  well  qualified  for  carrying 
this  measure  into  effect. 

The  Board  of  Engineers  for  Internal  Improve- 
ment, appointed  for  carrying  into  execution  the 
Act  of  Congress  of  80th  of  April,  1824,  "  to  procure 
the  necessary  surveys,  plans,  and  estimates,  on  the 
subject  of  roads  and  canals,"  have  been  actively  en- 
gaged in  that  service  from  the  close  of  the  last  ses- 
sion of  Congress.  They  have  completed  the  sur- 
veys necessary  for  ascertaining  the  practicability  of 
a  canal  from  the  Chesapeake  Bay  to  the  Ohio  River, 
and  are  preparing  a  full  report  on  that  subject; 
which,  when  completed,  will  be  laid  before  you. 
The  same  observation  is  to  be  made  with  regard  to 
the  two  other  objects  of  national  importance  upon 
which  the  Board  have  been  occupied ;  namely,  the 
accomplishment  of  a  national  road  from  this  city  to 
New  Orleans,  and  the  practicability  of  uniting  the 
waters  of  Lake  Memphramagog  with  Connecticut 
Eiver,  and  the  improvement  of  the  navigation  of 
that  river.  The  surveys  have  been  made,  and  are 
nearly  completed.  ■  The  report  may  be  expected  at 
an  early  period  during  the  present  session  of  Con- 
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to  the  surveying,  marking,  or  laying  out,  roads  in 
the  Territories  of  Florida,  Arkansas,  and  Michigan, 
from  Missouri  to  Mexico,  and  for  the  continuation 
of  the  Cumberland  Road,  are,  some  of  them,  fully 
executed,  and  others  in  the  process  of  execution. 
Those  for  completing  or  commencing  fortifications, 
have  been  delayed  only  so  far  as  the  Corps  of  En- 
gineers has  been  inadequate  to  furnish  officers  for 
the  necessary  superintendence  of  the  works.    Under 
the  act  confirming  the  statutes  of  Virginia  and 
Maryland,  incorporating  the  Chesapeake  and  Ohio 
Canal  Company,  three  Commissioners  on  the  part 
of  the  United  States  have  been  appointed  for  open- 
ing books  and  receiving  subscriptions,  in  concert 
with  a  like  number  of  Commissioners  appointed  on 
the  part  of  each  of  those  States.     A  meeting  of  the 
Commissioners  has  been  postponed,  to  await  the 
definitive  Report  of  the  Board  of  Engineers.    The 
light-houses  and  monuments  for  the  safety  of  our 
commerce  and  mariners ;  the  works  for  the  security 
of  Plymouth  beach,  and  for  the  preservation  of  the 
islands  in  Boston  harbor ;  have  received  the  atten- 
tion required  by  the  laws  relating  to  those  objects 
respectively.     The  continuation  of  the  Cumberland 
Road,  the  most  important  of  them  all,  after  sur- 
mounting no  inconsiderable  difficulty  in  fixing  upon 
the  direction  of  the  road,  has  commenced  under 
the   most  promising  auspices,  with   the  improve- 
ments of  recent  invention  in  the  mode  of  construc- 
tion, and  with  the  advantage  of  a  great  reduction 
in  the  comparative  cost  of  the  work. 

The  operation  of  the  laws  relating  to  the  Revo- 
lutionary pensioners,  may  deserve  the  renewed 
consideration  of  Congress.  Tie  act  of  18th  March, 
1818,  while  it  made  provision  for  many  meritorous 
and  indigent  citizens,  who  had  served  in  the  War  of 
Independence,  opened  a  door  to  numerous  abuses 
and  impositions.  To  remedy  this,  the  act  of  1st 
May,  1820,  exacted  proofs  of  absolute  indigence, 
which  many  really  in  want  were  unable,  and  all, 
susceptible  of  that  delicacy  which  is  allied  to  many 
virtues,  must  be  deeply  reluctant  to  give.  The  re- 
sult has  been,  that  some  among  the  least  deserving 
have  been  retained,  and  some  in  whom  the  requisites 
both^of  worth  and  want  were  combined,  have  been 
stricken  from  the  list.  As  the  numbers  of  these 
venerable  relics  of  an  age  gone  by  diminish ;  as  the 
decays  of  body,  mind,  and  estate,  of  those  that  sur- 
vive, must,  in  the  common  course  of  nature,  in- 
crease ;  should  not  a  more  liberal  portion  of  indul- 
gence be  dealt  out  to  them  ?  May  not  the  want, 
in  most  instances,  be  inferred  from  the  demand, 
when  the  service  can  be  duly  proved ;  and  may  not 
the  last  days  of  human  infirmity  be  spared  the 
mortification  of  purchasing  a  pittance  of  relief  only 
by  the  exposure  of  its  own  necessities  ?  I  submit 
to  Congress  the  expediency  either  of  providing  for 
individual  cases  of  this  description  by  special  en- 
actment, or  of  revising  the  act  of  Ist  May,  1820, 
with  a  view  to  mitigate  the  rigor  of  its  exclusions, 
in  favor  of  persons  to  whom  charity  now  bestowed 
can  scarcely  discharge  the  debt  of  justice. 

The  portion  of  the  Naval  force  of  the  Union  in 
actual  service,  has  been  chiefly  employed  on  three 
stations:  the  Mediterranean,  the  coasts  of  South 
America  bordering  on  the  Pacific  Ocean,  and  the 
West  Indies.  An  occasional  cruiser-  has  been  sent 
to. range  along  the  African  shores  most  polluted  by 
the  traffic  of  slaves ;  one  armed  vessel  has  been 
stationed  on  the  coast  of  our  eastern  boundarj^|to 
cruise  along  the  fishing  grounds  in  Hudson's  Bay, 
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and  on  the  coast  of  Labrador ;  and  the  first  service 
of  a  new  frigate  has  been  performed  in  restoring 
to  his  native  soil,  and  domestic  enjoyments,  the 
veteran  hero  whose  youthful  blood  and  treasure 
had  freely  flowed  in  the  cause  of  our  country's  In- 
dependence, and  whose  whole  life  had  been  a  series 
of  services  and  sacrifices  to  the  improvement  of  his 
fellow-men.  The  visit  of  General  Lafayette,  alike 
honorable  to  himself  and  to  our  country,  closed,  as 
it  had  commenced,  with  the  most  affecting  testi- 
monials of  devoted  attachment  on  his  part,  and  o4 
unbounded  gratitude  of  this  people  to  him  in  return. 
It  wiU  form,  hereafter,  a  pleasing  incident  in  the 
annals  of  our  Union,  giving  to  real  history  the  in- 
tense interest  of  romance,  and  signally  marking  the 
unpurchasable  tribute  of  a  great  nation's  social  affec- 
tions to  the  disinterested  champion  of  the  liberties 
of  human  kind. 

The  constant  maintenance  of  a  small  squadron 
in  the  Mediterranean,  is  a  necessary  substitute  for 
the  humiliating  alternative  of  paying  tribute  for  the 
security  of  our  commerce  in  that  sea,  and  for  a  pre- 
carious peace,  at  the  mercy  of  every  caprice  of  four 
Barbary  States,  by  whom  it  was  Uable  to  be  violat- 
ed. An  additional  motive  for  keeping  a  respecta- 
ble force  stationed  there  at  this  time,  is  found  in 
the  maritime  war  raging  between  .the  Greeks  and 
the  Turks ;  and  in  which  the  neutral  navigation  of 
this  Union  is  always  in  danger  of  outrage  and  dep- 
redation. A  few  instances  have  occurred  of  such 
depredations  upon  our  merchant  vessels  by  priva- 
teers or  pirates  wearing  the  Grecian  flag,  but  with- 
out real  authority  from  the  Greek  or  any  other 
Government.  The  heroic  struggles  of  the  Greeks 
themselves,  in  which  our  warmest  sympathies  as 
Freemen  and  Christians  have  been  engaged,  have 
continued  to  be  maintained  with  vicissitudes  of  suc- 
cess adverse  and  favorable. 

Similar  motives  have  rendered  expedient  the 
keeping  of  a  like  force  on  the  coasts  of  Peru  and 
Chili  on  the  Pacific.  The  irregular  and  convulsive 
character  of  the  war  upon  the  shores,  has  been  ex- 
tended to  the  conflicts  upon  the  ocean.  An  active 
warfare  has  been  kept  up  for  years,  with  alternate 
success,  though  generally  to  the  advantage  of  the 
American  patriots.  But  their  naval  forces  have 
not  always  been  under  the  control  of  their  own 
Governments.  Blockades,  unjustifiable  upon  any 
acknowledged  principles  of  international  law,  have 
been  proclaimed  by  officers  in  command ;  and 
though  disavowed  by  the  supreme  authorities,  the 
i>  protection  of  our  own  commerce  against  them  has 
been  made  cause  of  complaint  and  of  erroneous  im- 
putations against  some  of  the  most  gallant  officers 
of  our  navy.  Complaints  equally  groundless  have 
been  made  by  the  commanders  of  the  Spanish  Koyal 
forces  in  those  seas ;  but  the  most  effective  protec- 
tion to  our  commerce  has  been  the  flag,  and  the 
^mness  of  our  own  commanding  officers.  The 
cessation  of  the  war,  by  the  complete  triumph  of 
the  patriot  cause,  has  removed,  it  is  hoped,  all  cause 
of  dissension  with  one  party,  and  all  vestige  of  force 
of  the  other.  But  an  unsettled  coast  of  many  de- 
grees of  latitude,  forming  a  part  of  our  own  Terri- 
tory, and  a  flourishing  commerce  and  fishery,  ex- 
tending to  the  islands  of  the  Pacific  and  to  China, 
still  require  that  the  protecting  power  of  the  Union 
should  be  displayed  under  its  flag  as  weU  upon  the 
ocean  as  upon  the  land. 

The  objects  of  the  West  India  squadron  have 
been  to  carry  into  execution  the  laws  for  the  sup- 


pression of  the  African  slave  trade :  for  the  pro- 
tection of  our  commerce  against  vessels  of  piratical 
character,  though  bearing  commissions  from  either 
of  the  belligerent  parties :  for  its  protection  against 
open  and  unequivocal  pirates.  These  objects,  dur- 
ing the  present  year,  have  been  accomphshed  more 
effectually  than  at  any  former  period.  The  African 
slave  trade  has  long  been  excluded  from  the  use  of 
our  flag  ;  and  if  some  few  citizens  of  our  country 
have  continued  to  set  the  laws  of  the  Union,  as  well 
as  those  of  nature  and  humanity,  at  defiance,  by 
persevering  in  that  abominable  traffic,  it  has  been 
only  by  sheltering  themselves  under  the  banners  of 
other  nations,  less  earnest  for  the  total  extinction 
of  the  trade  than  ours.  The  irregular  privateers 
have,  within  the  last  year,  been  in  a  great  measure 
banished  from  those  seas;  and  the  pirates,  for 
months  past,  appear  to  have  been  almost  entirely 
swept  away  from  the  borders  and  the  shores  of  the 
two  Spanish  islands  in  those  regions.  The  active, 
persevering,  and  unremitted  energy  of  Captain 
Warrington,  and  of  the  officers  and  men  under  his 
command,  on  that  trying  and  perilous  service,  have 
been  crowned  with  signal  success,  and  are  entitled 
to  the  approbation  of  their  country.  But  experi- 
ence has  siown,  that  not  even  a  temporary  suspen- 
sion or  relaxation  from  assiduity  can  be  indijged 
on  that  station,  without  reproducing  piracy  and 
murder  in  all  their  horrors ;  nor  is  it  probable  that, 
for  years  to  come,  our  immensely  valuable  com- 
merce in  those  seas  can  navigate  in  security,  with- 
out the  steady  continuance  of  an  armed  force  devot- 
ed to  its  protection. 

It  were  indeed  a  vain  and  dangerous  illusion  to 
believe,  that,  in  the  present  or  probable  condition 
of  human  society,  a  commerce  so  extensive  and  so 
rich  as  ours  could  exist  and  be  pursued  in  safety, 
without  the  continual  support  of  a  military  marine 
— the  only  arm  by  which  the  power  of  this  Confed- 
eracy can  be  estimated  or  felt  by  foreign  nations, 
and  the  only  standing  military  force  which  can 
never  be  dangerous  to  our  own  liberties  at  home. 
A  permanent  naval  peace  establishment,  therefore, 
adapted  to  our  present  condition,  and  adaptable  to 
that  gigantic  growth  with  which  the  nation  is  ad- 
vancing in  its  career,  is  among  the  subjects  which 
have  already  occupied  the  foresight  of  the  last  Con- 
gress, and  which  will  deserve  your  serious  delibera- 
tions. Our  navy,  commenced  at  an  early  period  of 
our  present  political  organization,  upon  a  scale 
commensurate  with  the  incipient  energies,  the  scan- 
ty resources,  and  the  comparative  indigence  of  om- 
infancy,  was  even  then  found  adequate  to  cope  with 
all  the  powers  of  Barbary,  save  the  first,  and  with 
one  of  the  principal  maritime  powers  of  Europe. 
At  a  period  of  further  advancement,  but  with  little 
accession  of  strength,  it  not  only  sustained  with 
honor  the  most  imequal  of  conflicts,  but  covered 
itself  and  our  country  with  unfading  glory.  But  it 
is  only  since  the  close  of  the  late  war,  that,  by  the 
number  and  force  of  the  ships  of  which  it  was  com- 
posed, it  could  deserve  the  name  of  a  navy.  Yet 
it  retains  nearly  the  same  organization  as  when  it 
consisted  only  of  five  frigates.  ,  The  rules  and  regu- 
lations by  which  it  is  governed,  earnestly  caU  for 
revision,  and  the  want  of  a  Naval  School  of  Instruc- 
tion, corresponding  with  the  Military  Academy  at 
West  Point,  for  the  formation  of  scientific  and  ac- 
complished officers,  is  felt  with  daily  increasing  ag- 
gravation. 

The  act  of  Congress  of  26th  May,  1824,  authoriz- 
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ing  an  examination  and  survey  of  the  harbor  of 
Charleston,  in  South  Carolina,  of  St.  Mary's,  in 
Georgia,  and  of  the  Coast  of  Florida,  and  for  other 
purposes,  has  been  executed  so  far  as  the  appro- 
priation would  admit.  Those  of  the  8d  of  March 
last,  authorizing  the  establishment  of  a  navy  yard 
and  dep6t  on  the  coast  of  Florida,  in  the  Gulf  of 
Mexico,  and  authorizing  the  building  of  ten  sloops 
of  war,  and  for  other  purposes,  are  in  the  course  of 
execution :  for  the  particulars  of  which,  and  other 
objects  connected  with  this  Department,  I  refer  to 
the  Report  of  the  Secretary  of  the  Navy,  herewith 
communicated. 

A  Report  from  the  Postmaster  General  is  also 
submitted,  exhibiting  the  present  flourishing  con- 
dition of  that  Department.  For  the  first  time  for 
many  years,  the  receipts  for  the  year  ending  on  the 
1st  of  July  last,  exceeded  the  expenditures  during 
the  same  period,  to  the  amount  of  more  than  forty- 
five  thousand  dollars.  Other  facts,  equally  credita- 
ble to  the  administration  of  this  Department,  are, 
that,  in  two  years  from  the  1st  of  July,  1823,  an 
improvement  of  more  than  one  hundred  and  eighty- 
five  thousand  dollars  in  its  pecuniary  affairs,  has 
been  realized ;  that  in  the  same  interval  the  increase 
of  the  transportation  of  the  mail  has  exceeded  one 
million  five  hundred  thousand  miles,  annually ;  and 
that  one  thousand  and  forty  new  post-offices  have 
been  established.  It  hence  appears,  that,  under 
judicious  management,  the  income  from  this  estab- 
lishment may  be  relied  on  as  fuUy  adequate  to  de- 
fray its  expenses ;  and  that,  by  the  discontinuance 
of  post-roads,  altogether  unproductive,  others  of 
more  useful  character  may  be  opened  till  the  cir- 
culation of  the  mail  shall  keep  pace  with  the  spread 
of  our  population,  and  the  comforts  of  friendly  cor- 
respondence, the  exchanges  of  internal  traffic,  and 
the  lights  of  the  periodical  press,  shall  be  distribu- 
ted to  the  remotest  corners  of  the  Union,  at  a 
charge  scarcely  perceptible  to  any  individual,  and 
without  the  cost  of  a  dollar  to  the  public  treas- 
ury. 

Upon  this  first  occasion  of  addressing  the  Legis- 
lature of  the  Union,  with  which  I  have  been  hon- 
ored, in  presenting  to  their  view  the  execution,  so 
far  as  it  has  been  effected,  of  the  measures  sanc- 
tioned by  them,  for  promoting  the  internal  im- 
provement of  our  country,  I  cannot  close  the  com- 
munication without  recommending  to  their  calm 
and  persevering  consideration  the  general  principle 
in  &  more  enlarged  extent..  The  great  object  of  the 
institution  of  civU-  government,  is  the  improvement 
of  the  condition  of  those  who  are  parties  to  the 
social  compact.  And  no  government,  in  whatever 
form  constitutedj  can  accomplish  the  lawful  ends  of 
its  institution,  but  in  proportion  as  it  improves  the 
condition  of  those  over  whom  it  is  established. 
Koads  and  canals,  by  multiplying  and  facilitating 
the  communications  and  intercourse  between  dis- 
tant regions,  and  multitudes  of  men,  are  among  the 
most  important  means  of  improvement.  But  moral, 
political,  intellectual  improvement,  are  duties  as- 
signed, by  the  Author  of  our  existence,  to  social, 
no  less  than  to  individual  man.  For  the  fulfilment 
of  those  duties,  governments  are-  invested  with 
power ;  and,  to  the  attamment  of  the  end,  the  pro- 
gressive improvement  of  the  condition  of  the  gov- 
erned; the  exercise  of  delegated  power,  is  a  duty  as 
sacred  and  indispensable,  as  the  usurpation  of  power 
not  granted,  is  criminal  and  odious.  Among  the 
first,  perhaps  the  very  first  instrument  for  the  ito- 


provemout  of  the  condition  of  men,  is  Itnowledge ; 
and  to  the  acquisition  of  much  of  the  knowledge 
adapted  to  the  wants,  the  comforts,  and  enjoyments 
of  human  life,  public  institutions,  and  seminaries  of 
learning,  are  essential.  So  convinced  of  this  was 
the  first  of  my  predecessors  in  this  office,  now  first 
in  the  memory,  as,  living,  he  was  first  in  the  hearts 
of  our  country,  that,  once  and  again,  in  his  addresses 
to  the  Congresses  with  whom  he  co-operated  in  the 
public  service,  he  earnestly  recommended  the  es- 
tablishment of  Seminaries  of  Learning,  to  prepare 
for  all  the  emergencies  of  peace  and  war — a  nation- 
al university  and  a  military  academy.  With  respect 
to  the  latter,  had  he  lived  to  the  present  day,  in 
turning  his  eyes  to  the  institution  at  West  Point, 
he  would  hav^e  enjoyed  the  gratification  of  his  most 
earnest  wishes.  But,  in  surveying  the  city  which 
has  been  honored  with  his  name,  he  .would  have 
seen  the  spot  of  earth  which  he  had  destined  and 
bequeathed  to  the  use  and  benefit  of  his  country, 
as  the  site  for  a  university,  still  bare  and  barren. 

In  assuming  her  station  among  the  civilized  na- 
tions of  the  earth,  it  would  seem  that  our  country 
had  contracted  the  engagement  to  contribute  her 
share  of  mind,  of  labor,  and  of  expense,  to  the  im- 
provement of  these  parts  of  knowledge  which  lie 
beyond  the  reach  of  individual  acquisition ;  and 
particidarly,  to  geographical  and  astronomical 
science.  Looking  back  to  the  history  only  of  the 
half  century  since  the  Declaration  of  our  Independ- 
ence, and  observing  the  generous  emulation  with 
which  the  Governments  of  France,  Great  Britain, 
and  Russia,  have  devoted  the  genius,  the  intelli- 
gence, the  treasures  of  their  respective  nations,  to 
the  common  improvement  of  the  species  in  these 
branches  of  science,  is  it  not  incumbent  upon  us  to 
inquire,  whether  we  are  not  bound,  by  obligations 
of  a  high  and  honorable  character,  to  contribute 
our  portion  of  energy  and  exertion  to  the  common 
stock  ?  The  voyages  of  discovery,  prosecuted  in 
the  course  of  that  time,  at  the  expense  of  those  na- 
tions, have  not  only  redounded  to  their  glory,  but 
to  the  improvement  of  human  knowledge.  We 
have  been  partakers  of  that  improvement,  and  owe 
for  it  a  sacred  debt,  not  only  of  gratitude,  but  of 
equal  or  proportional  exertion  in  the  same  common 
cause.  Of  the  cost  of  these  undertakings,  if  the 
mere  expenditures  of  outfit,  equipment,  and  com- 
pletion of  the  expeditions,  were  to  be  considered 
the  only  charges,  it  weuld  be  unworthy  of  a  great 
and  generous  nation  to  take  a  second  thought.  One 
hundred  expeditions  of  circumnavigation,  like  those  j 
of  Cook  and  La  Peroase,  would  mot  burden  the  ex- 
chequer ot  the  nation  fitting  them  out,  so  much  as 
the  ways  and  means  of  defraying  a  single  campaign 
in  war.  But,  if  we  take  into  the  account  the  lives 
of  those-  benefectors  of  mankind,  of  which  their 
services  in  the  cause  of  their  ^ecies  were  the-  pur- 
chase, how  shall  the  cost  of  these  heroic  enteij 
prises  be  estimated  ?  And  what  compensation  can 
be  made  to  them,  or  to  their  countries,  for  them  ? 
Is  it  not  by  bearing  them  in  affectionate  remem- 
brance ?  Is  it  not  still  more  by  imitating  their  ex- 
ample ?  by  enabling  countrymen  of  our  own  to  pur- 
sue the  same  career,  and  to  hazard  their  lives  in  the 
same  cause  ? 

In  inviting  the  attention  of  Congress  to  the  sub- 
ject of  internal  improvements,  upon  a  view  thus 
enlarged,  it  is  not  my  design  to  recommend  the 
equipment  of  an  expedition  for  circumnavigating 
the  globe  for  purposes  of  scientific  research  and  in- 
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quiry.  We  have  objects  of  useful  inTestigation 
nearer  home,  and  to  whicli  our  cares  may  be  more 
•  beneficially  applied.  The  interior  of  our  own  terri- 
tories has  yet  been  Tery  imperfectly  explored.  Our 
coasts,  along  many  degrees  of  latitude  upon  the 
shores  of  the  Pacific  Ocean,  though  much  frequent- 
ed by  our  spirited  commercial  navigators,  have 
been  rarely  visited  by  our  public  ships.  The  river 
of  the  West,  first  fully  discovered  and  navigated  by 
a  countryman  of  our  own,  still  bears  the  name  of 
the  ship  ia  which  he  ascended  its  waters,  and  claims , 
the  protection  of  our  armed  national  flag  at  its 
moutii.  With  the  establishment  of  a  military  post 
there,  or  at  some  other  point  of  that  coast,  recom- 
mended by  my  predecessor,  and  already  matured, 
in  the  deUberations  of  the  last  Congress,  I  would 
suggest  the  expediency  of  connecting  the  equipment 
of  a  public  ship  for  the  exploration  of  the  whole 
Northwest  coast  of  tWs  continent. 

The  establishment  of  a  uniform  standard  of 
Weights  and  Measures,  was  one  of  the  specific  ob- 
jects contemplated  in  the  formation  of  our  consti- 
tution ;  and  to  fix  that  standard,  was  one  of  the 
powers  delegated  by  express  terms,  in  that  instru- 
ment, to  Congress.  The  Governments  of  Great 
Britain  and  France  have  scarcely  ceased  to  be  occu- 
pied with  inquiries  and  speculations  on  the  same 
subject,  since  the  existence  of  our  constitution,  and 
with  them  it  has  expanded  into  profound,  laborious, 
and  expensive  researches  into  the  figure  of  the 
earth,  and  the  comparative  length  of  the  pendulum 
vibrating  seconds  in  various  latitudes,  from  the 
Equator  to  the  Pole.  These  researches  have  re- 
sulted in  the  composition  and  publication  of  several 
works  highly  interesting  to  the  cause  of  science. 
The  experiments  are  yet  in  the  process  of  perform- 
ance. Some  of  them  have  recently  been  made  on 
our  own  shores,  within  the  walls  of  one  of  our  own 
colleges,  and  partly  by  one  of  our  own  fellow-citi- 
zens. It  would  be  honorable  to  our  country  if  the 
sequel  of  the  same  experiments  should  be  counte- 
nanced by  the  patronage  of  our  Government,  as  they 
have  hitherto  been  by  those  of  France  and  Britain. 
Connected  with  the  establishment  of  a  Univer- 
sity, or  separate  from  ft,  might  be  undertaken  the 
erection  of  an  astronomical  observatory,  with  pro- 
vision for  the  support  of  an  astronomer,  to  be  in 
constant  attendance  of  observation  upon  the  phe- 
nomena of  the  hedvens ;  and  for  the  periodical 
publication  of  his  observa,tions.  It  is  with  no  feel- 
ing of  pride,  as  an  American,  that  the  remark  may 
be  made,  that,  on  the  comparatively  small  territo- 
rial surface  of  Europe,  there  are  existing  upwards 
of  one  hundred  and  thirty  of  these  light-houses  of 
the  skies ;  while,  throughout  the  whole  American 
hemisphere,  there  is  not  one.  If  we  reflect  a  mo- 
ment upon  the  discoveries,  which,  in  the  last  four 
centuries,  have  been  made  in  the  physical  constitu- 
tion of  the  universe,  by  the  means  of  these  build- 
ings, and  of  observers  stationed  in  them,  shall  we 
doubt  of  their  usefulness  to  every  nation?  And 
while  scarcely  a  year  passes  over  our  heads  without 
bringing  some  new  astronomical  discovery  to  light, 
which  we  must  fain  receive  at  second  hand  from 
Europe,  are  we  not  cutting  ourselves  off  from  the 
means  of  returning  light  for  light,  while  we  have 
neither  observatory  nor  observer  upon  our  half  of 
the  globe,  and  the  earth  revolves  in  perpetual  dark- 
ness to  our  unsearchiug  eyes  ? 

When,  on  the  25th  October,  1791,  the  first  Presi-' 
dent  of  the  United  States  announced  to  Congress 


the'  result  of  the  first  enumeration  of  the  inhabi- 
tants of  this  Union,  he  informed  them  that  the  re- 
turns gave  the  pleasing  assurance  that  the  popula- 
tion of  the  United  States  bordered  on  four  millions 
of  persons.  At  the  distance  of  thirty  years  from 
that  time,  the  last  enumeration,  iSve  years  since 
completed,  presented  »  population  bordering  upon 
ten  millions.  Perhaps,  of  all  the  evidences  of 
a  prosperous  and  happy  condition  of  human 
society,  the  rapidity  of  the  increase  of  popu- 
^lation  is  tiie  most  unequivocal.  But  the  demon- 
stration of  our  prosperity  rests  not  alone  upon  this 
indication.  Our  commerce,  our  wealth,  and  the 
extent  of  our  territories,  have  increased  in  corre- 
sponding proportions-  and  the  number  of  independ- 
ent communities  associated  in  our  Federal  Union, 
has,  since  that  time,  nearly  doubled.  The  le^sla- 
tive  representation  of  the  States  and  people,  in  the 
two  Houses  of  Congress,  has  grown  with  the  growth 
of  their  constituent  bodies.  The  House,  which  then 
consisted  of  sixty-five  members,  now  numbers  up- 
wards of  two  hundred.  The  Senate,  which  con- 
sisted of  twenty-six  members,  has  now  forty-eight. 
But  the  Executive,  and  stiU  more  the  Judiciary  De- 
partments, are  yet  in  a  great  measure  confined  to 
their  primitive  organization,  and  are  now  not  ade- 
quate to  the  urgent  wants  of  a  still  growing  com- 
munity. 

The  naval  armaments,  which,  at  an  early  period, 
forced  themselves  upon  the  necessities  of  the  Union, 
soon  led  to  the  establishment  of  a  Department  of 
the  Navy.  But  the  Departments  of  Foreign  Affairs, 
and  of  the  Interior,  which,  early  after  the  formation 
of  the  Government,  had  'been  united  in  one,  con- 
tinue so  united  at  this  time,  to  the  unquestionable 
detriment  of  the  public  service.  The  multiplication 
of  «ur  relations  with  the  nations  and  Governments 
of  the  -old  world,  has  kept  pace  with  that  of  our 
population  and  commerce,  while,  within  the  last  ten 
years,  a  new  family  of  nations,  in  our  own  hemi- 
sphere, has  arisen  among  the  inhabitants  of  the 
earth,  with  whom  our  intercourse,  commercial  and 
political,  would,  of  itself,  furnish  occupation  to  an 
active  and  industrious  Department.  The  constitu- 
tion of  the  Judiciary,  experimental  and  imperfect 
as  it  was,  even  in  the  infancy  of  our  existing  Gov- 
ernment, is  yet  more  inadequate  to  the  administra- 
tion of  national  justice  at  our  present  maturity. 
Nine  years  have  elapsed  since  a  predecessor  in  this 
ofiice,  now  not  the  last,  the  citizen  who,  perhaps,  of 
all  others  throughout  the  Union,  contributed  most 
to  the  formation  and  establishment  of  our  constitu- 
tion, in  his  valecfictory  address  to  Congress,  imme- 
diately preceding  his  retirement  from  public  life, 
urgently  recommended  the  revision  of  the  Judiciary, 
and  the  estabUshment  of  an  additional  Executive 
Department.  The  exigencies  of  the  public  service, 
and  its  unavoidable  deficiencies,  as  now  in  exercise, 
have  added  yearly  cumulative  weight  to  the  con- 
siderations presented  by  him  as  persuasive  to  the 
measure  ;  and  in  recommending  it  to  your  delibera- 
tions, I  am  happy  to  have  the  influence  of  his  high 
authority,  in  aid  of  the  undoubting  convictions  of 
my  own  experience. 

The  laws  relating  to  the  administration  of  the 
Patent  OfiSce,  are  deserving  of  much  consideration, 
and,  perhaps,  susceptible  of  some  improvement. 
The  grant  of  power  to  regulate  the  action  of  Con- 
gress on  this  subject,  has  specified  both  the  end  to 
be  obtained,  and  the  means  by  which  it  is  to  be  ef- 
fected— ^to  promote  the  progress  of  science  and 
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useful  arts,  by  securing,  for  limited  times,  to  authors 
and  inyentors,  the  exclusive  right  to  their  respec- 
tive writings  and  discoveries.  If  an  honest  pride 
might  be  indulged  in  the  reflection  that,  on  the  re- 
cords of  that  office,  are  already  found  inventions, 
the  usefulness  of  which  has  scarcely  been  tran- 
scended in  the  annals  of  human  ingenuity,  would 
not  its  exultation  be  allayed  by  the  inquiry,  whether 
the  laws  have  effectively  insured  to  the  inventors 
the  reward  destined  to  them  by  the  constitution — 
even  a  limited  term  of  exclusive  right  to  their  dis- 
coveries ? 

On  the  24th  of  December,  1'799,  it  was  resolved 
by  Congress  that  a  marble  monument  should  be 
erected  by  the  United  States  in  the  Capitol,  at  the 
city  of  Washington ;  that  the  family  of  General 
"Washington  should  be  requested  to  permit  his  body 
to  be  deposited  under  it ;  and  that  the  monument 
be  so  designed  as  to  commemorate  the  great  events 
of  his  military  and  political  life.  In  reminding 
Congress  of  this  resolution,  and  that  the  monument 
contemplated  by  it  remains  yet  without  execution, 
I  shall  indulge  only  the  remarks,  that  the  works  at 
the  Capitol  are  approaching  to  completion;  that 
the  consent  of  the  family,  desired  by  the  resolution, 
was  requested  and  obtained ;  that  a  monument  has 
been  recently  erected  In  this  city,  over  the  remains 
of  another  distinguished  patriot  of  the  Revolution ; 
and  that  a  spot  has  been  reserved  within  the  walls 
where  you  are  deliberating  for  the  benefit  of  this 
and  future  ages,  in  which  the  mortal  remains  may 
be  deposited  of  him  whose  spirit  hovers  over  you, 
and  listens,  with  delight,  to  every  act  of  the  Repre- 
sentatives of  his  nation  which  can  tend  to  exalt 
and  adorn  his  and  their  country. 

The  constitution  under  which  you  are  assembled 
is  a  charter  of  limited  powers.  After  full  and 
solemn  deliberation  upon  all  or  any  of  the  objects, 
which,  urged  by  an  irresistible  sense  of  my  own 
duty,  I  have  recommended  to  your  attention, 
should  you  come  to  the  conclusion,  that,  however 
desirable  in  themselves,  the  enactment  of  laws  for 
effecting  them,  would  transcend  the  powers  com- 
mitted to  you  by  that  venerable  instrument  which 
we  are  all  bound  to  support ;  let  no  consideration 
induce  you  to  assume  the  exercise  of  powers  not 
granted  to  you  by  the  people.  But,  if  the  power 
to  exercise  exclusive  legislation  in  all  cases  whatso- 
ever over  the  District  of  Columbia ;  if  the  power  to 
lay  and  collect  taxes,  duties,  imposts,  and  excises, 
to  pay  the  debts,  and  provide  for  the  common  de- 
fence and  general  welfare  of  the  United  States ;  if 
the  power  to  regulate  commerce  with  foreign  na- 
tions and  among  the  several  States,  and  with  the 
Indian  tribes  ;  to  fix  the  standard  of  weights  and 
measures ;  to  establish  post  offices  and  post  roads ; 
to  declare  war ;  to  raise  and  support  armies ;  to 
provide  and  maintain  a  navy ;  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respecting, 
the  territory  or  other  property  belonging  to  the 
United  States ;  and  to  make  all  laws  which  shall  he 
necessary  and  proper  for  carrying  these  powers 
into  execution.  If  these  powers,  and  others  enu- 
merated in  the  constitution,  may  be  effectually 
brought  into  action  by  laws  promoting  the  im- 
provement of  agriculture,  commerce,  and  manu- 
factures, the  cultivation  and  encouragement  of  the 
mechanic  and  of  the  elegant  arts,  the  advance- 
ment of  literature,  and  the  progress  of  the  sciences, 
ornamental  and  profound, — ^to  refrain  from  exer- 
cising them  for  the  benefit  of  the  people  them- 


selves, would  be  to  hide  in  the  earth  the  talent 
committed  to  our  charge — would  be  treachery  to 
the  most  sacred  of  trusts.  , 

The  spirit  of  improvement  is  abroad  upon  the 
earth.  It  stimulates  the  heart,  and  sharpens  the 
faculties,  not  of  our  fellow-citizens  alone,  but  of  the 
nations  of  Europe,  and  of  their  rulers.  While 
dwelling  with  pleasing  satisfaction  upon  the  superior 
excellence  of  our  political  institutions,  let  us  not  be 
unmindful  that  liberty  is  power,  that  the  nation 
blessed  with  the  largest  portion  of  liberty,  must,  in 
proportion  to  its  numbers,  be  the  most  powerful 
nation  upon  earth ;  and  that  the  tenure  of  power  by 
man,  is,  in  the  moral  purposes  of  his  Creator,  upon 
condition  that  it  shall  be  exercised  to  ends  of  be- 
neficence, to  improve  the  condition  of  himself  and 
his  fellow-men.  While  foreign  nations,  less  blessed 
with  that  freedom  which  is  power,  than  ourselves, 
are  advancing  with  gigantic  strides  in  the  career  of 
public  improvement ;  were  we  to  slumber  in  indo- 
lence, or  fold  up  our  arms  and  proclaim  to  the 
world  that  we  are  palsied,  by  the  will  of  our  con- 
stituents, would  it  not  be  to  cast  away  the  bounties 
of  Providence,  and  doom  ourselves  to  perpetual  in- 
feriority ?  In  the  course  of  the  year  now  drawing 
to  its  close,  we  have  beheld,  under  the  auspices, 
and  at  the  expense  of  one  State  of  this  Union,  a 
new  University  unfolding  its  portals  to  the  sons  of 
Science,  and  holding  up  the  torch  of  human  im- 
provement to  eyes  that  seek  the  light.  We  have 
seen,  under  the  persevering  and  enlightened  enter- 
prise of  another  State,  the  waters  of  our  Western 
Lakes  mingled  with  those  of  the  Ocean.  If  under- 
takings like  these  have  been  accomplished  in  the 
compass  of  a  few  years,  by  the  authority  of  single 
members  of  our  Confederation,  can  we,  the  Repre- 
sentative authorities  of  the  whole  Union,  fall  behind 
our  fellow-servants  in  the  exercise  of  the  trust  com- 
mitted to  us  for  the  benefit  of  our  common  sover- 
eign, by  the  accomplishment  of  works  important 
to  the  whole,  and  to  which  neither  the  authority 
nor  the  resources  of  any  one  State  can  be  ade- 
quate ? 

Finally,  fellow-citizens,  I  shall  await  with  cheer- 
ing hope,  and  faithful  co-operation,  the  result  of 
your  dehberations ;  assured  that,  without  encroach- 
ing upon  the  powers  reserved  to  the  authorities  of 
the  respective  States,  or  to  the  people,  you  will, 
with  a  due  sense  of  your  obligations  to  your  coun- 
try, and  of  the  high  responsibilities  weighing  upon 
yourselves,  give  efficacy  to  the  means  committed  to 
you  for  the  common  good.  And  may  He  who 
searches  the  hearts  of  the  children  of  men,  prosper 
your  exertions  to  secure  the  blessings  of  peace, 
and  promote  the  highest  welfare  of  our  country. 
JOHN  QUINCY  ADAMS. 

Washington,  December  6,  1825. 


Wkdnksdat,  December  7. 
Committee  on  Agriculture. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  following  resolution,  submitted  by 
Mr.  FnsDLAT : 

"  Resolved,  That  the  30th  rule  of  the  Senate  be 
amended,  by  adding  thereto  '  a  Committee  on  Ag- 
riculture.' " 

Mr.  FiNDLAT  said,  that,  when  he  brought 
forward  the  subject  on  a  former  day,  it  was 
urged  in  opposition,  that  the  subject  of  Agri- 
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culture  was  not  within  the  scope  of  that  body, 
and  that  they  could  not,  therefore,  legislate  re- 
specting it  beyond  the  District  of  Columbia. 
Mr.  F.  said  it  was  his  opinion,  that  the  three 
great  branches  of  domestic  industry.  Com- 
merce, Manufactures,  and  Agriculture,  were  all 
equally  entitled  to  the  care  and  protection  of 
the  Government.  The  Senate  had  directed  the 
establishment  of  a  Committee  on  Manufactures 
as  weU  as  on  Commerce,  and  he  saw  no  reason 
why  agriculture  should  not  receive  the  sani# 
attention  from  the  Senate.  It  might  be  al- 
leged, that  the  connection  between  commerce 
and  agriculture  rendered  a  committee  on  the 
latter  subject  unnecessary.  To  this  position  he 
thought  there  might  be  exceptions.  In  legis- 
lating on  commerce,  certain  laws  might  be 
passed,  which  might  operate  to  the  depression 
of  agriculture ;  laws  encouraging  to  a  great 
extent  the  importation  of  articles  in  a  raw 
state,  which  might  come  in  competition  with 
the  home  materials  which  agricultui-e  fur- 
nished in  abundance.  Things  could  not  be  in 
this  'state  without  the  agripulturists  having  a 
right  to  complain,  and  all  their  complaints 
would  amount  to  nothing  at  aU,  if  there  were 
no  committee  to  which  their  petitions  could  be 
referred.  All  subjects  coming  before  the  Sen- 
ate that  might  particularly  interfere  with  the 
interests  of  agriculture,  ought  to  be  referred  to 
such  a  committee,  who  would  report  a  modifi- 
cation of  the  laws,  or  suggest  new  ones.  Mi\ 
F.  concluded  by  saying,  he  had  submitted  this 
resolution  from  the  dictates  of  duty,  and  he  did 
not  think  it  necessary  to  say  any  thing  further 
on  the  subject. 

Mr.  Holmes,  of  Maine,  wished  very  much 
that  the  gentleman  from  Pennsylvania  had  in- 
formed them  what  such  a  committee  would 
have  to  do.  Could  any  of  them  know  what  its 
duties  would  consist  in  ?  Could  he  point  out 
any  one  thing  it  could  report  upon ;  any  thing 
relating  to  the  raising  of  cotton  or  of  cattle  ? 
What  power  would  the  committee  have  ?  Was 
it  to  afford  information  to  the  people  on  the 
subject  of  agriculture,  or  to  bring  in  reports 
on  which  Congress  was  to  act  ?  Mr.  H.  said  he 
was  opposed  to  the  appointment  of  a  commit- 
tee of  information;  but,  if  the  gentleman 
would  point  out  any  one  thing  which  properly 
belonged  to  such  a  committee,  or  show  how  the 
committee  was  to  act,  he  did  not  know  but  he 
should  be  disposed  to  indulge  him  with  his 
vote ;  but  he  confessed  he  could,  himself,'  think 
of  no  one  thing :  it  was,  perhaps,  owing  to  his 
want  of  understanding  on  the  subject,  but  he 
could  not  see  what  the  committee  would  have 
to  do.  If  he  were  one  of  that  committee,  and 
that  gentleman  were  the  chairman,  and  could 
give  no  further  information  on  the  subject  than 
he  had  now  done  to  the  Senate,  he  should,  cer- 
tainly, be  greatly  at  a  loss  what  to  do. 

The  question  was  then  taken  on  the  resolu- 
tion of  Mr.  FnTDLAT,  and  decided  by  yeas  and 
nays,  as  follows : 

Yeas. — Messrs.   Barton,    Bell,    Benton,    Chase, 


Dickerson,  Edwards,  Findlay,  Hayne,  Hendricks, 
Johnson  of  Kentucky,  Johnston  of  Louisiana,  Kane, 
Knight,  Marks,  Noble,  Bobbins,  Kuggles,  Seymour, 
Smith,  Thomas,  Willey,  and  Woodbury — 22. 

Nats. — ^Messrs.  Branch,  Chandler,  Clayton,  Cobb, 
Eaton,  GaUlard,  Harrison,  Holmes  of  Maine,  King 
of  Alabama,  Macon,  Mills,  Eowan,  Van  Buren,  and 
Tan  Dyke— 14. 

So  the  resolution  was  agreed  to. 
Imprisonment  for  Debt. 

The  Senate  then  proceeded  to  consider  the 
following  resolution,  submitted  on  Wednesday 
last,  by  Mr.  Johnson,  of  Kentucky : 

"Resolved,  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  abolishing  imprison- 
ment for  debt." 

Mr.  Mills,  of  Massachusetts,  said  this  was  a 
subject  which  had  occupied  much  of  the  time 
and  attention  of  the  Senate,  and  he  should  be 
glad  to  have  it  thoroughly  examined,  that  some 
course  might  be  adopted,  some  proposition 
made,  which  should  meet  with  the  approbation 
of  a  majority  of  the  Senate.  But  he  was  op- 
posed to  the  appointment  of  a  Select  Com- 
mittee at  the  present  time  for  that  purpose. 
Amongst  the  great  variety  of  subjects  in  the 
President's  Message,  Mr.  M.  said,  there  was  one 
he  had  recommended — and  he  thanked  him  for 
it — the  establishment  of  a  uniform  system  of 
bankruptcy  in  the  United  States,  in  pursuance 
of  the  express  delegation  of  that  power  to  Con- 
gress by  the  constitution ;  and  it  was  easy  to 
see  that  it  was  a  subject  connected  with  the 
proposition  now  brought  forward ;  and,  when- 
ever they  exercised  that  power,  all'the  evils,  of 
which  there  was  so  much  complaint,  would  be 
effectually  remedied.  As  soon  as  the  Standing 
Committees  were  appointed,  that  part  of  the 
Message  which  related  to  the  subject  of  bank-  ■ 
ruptcy  would  be  referred  to  one  of  them,  prob- 
ably the  Committee  on  the  Judiciary,  and, 
when  it  was  so  referred,  that  committee  would 
then  have  before  it  the  very  subject  to  which 
the  gentleman  now  wished  to  call  the  attention 
of  the  Senate,  and  for  which  he  wished  the  ap- 
pointment of  a  Select  Committee.  Mr.  M.  was 
of  opinion  that,  where  two  subjects  were  so 
intimately  blended  together,  that  they  could 
not  legislate  on  one  without  involving  the  oth- 
er, both  ought  to  be  referred  to  the  same  com- 
mittee. In  digesting  and  preparing  an  act  to 
establish  a  uniform  system  of  bankrutpcy 
throughout  the  United  States,  the  subject  em- 
braced by  this  resolution  would  come  before 
that  committee.  He  hoped,  therefore,  the  gen- 
tleman would  permit  his  resolution  to  lie  on 
the  table  till  the  Standing  Committees  of  that 
House  were  appointed,  and  it  would  then  be 
referred  to  one  of  them,  under  whoso  exami- 
nation it  would  more  immediately  come. 

Mr.  Johnson  said,  it  was  the  good  fortune  of 
his  friend  from  Massachusetts,  to  have  a  Presi- 
dential recommendation  in  behalf  of  his  favor- 
ite measure  to  satisfy  his  mind.  But,  for  him- 
self, Mr.  J.  said,  he  was  obliged  to  bring  for- 
ward his  favorite  project  in  the  same  manner, 
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and  ask  foi-  it  the  same  course  that  it  had  taken 
the  two  preceding  sessions.  He  had  not  op- 
posed the  proposition  for  a  bankrupt  law ;  but, 
if  he  had  that  subject  not  Bo  much  at  heart  as 
the  measure  he  had  now,  for  the  third  time, 
presented  to  the  Senate,  he  hoped  he  should  be 
pardoned  for  asking  an  opportunity  of  bringing 
it  forward.  He  said  this  was  the  third  time  he 
had  introduced  this  proposition.  The  first  ses- 
sion, the  bill  for  abolishing  imprisonment  for 
debt,  passed  this  body,  but  unfortunately  it  was 
at  the  close  of  the  session,  and,  like  every  thing 
which  at  that  period  goes  from  one  House  to 
the  other,  it  was  swallowed  up  and  ingulfed, 
for  want  of  time,  with  the  other  unfinished 
business  of  both  Houses.  That  was  the  fate  of 
the  bill  the  Senate  acted  on ;  and,  last  session, 
when  he  again  introduced  the  subject,  he  was 
unsuccessful.  Mr.  J.  said  there  was  not  a 
member  of  the  community  who  would  deny 
the  isolated  proposition  for  which  he  contend- 
ed, that  imprisonment  for  debt  ought  to  be 
abolished ;  yet,  for  want  of  perfection  in  the 
details,  it  was,  last  session,  lost  by  the  casting 
vote  of  the  presiding  officer.  He  denied,  most 
unequivocally,  that  fiiis  subject  was  embraced 
in.  that  of  a  uniform  system  of  bankruptcy ;  he 
denied  that  it  had  ever  been  embraced  in  any 
system  here  or  in  Great  Britain,  or  in  any  oth- 
er proposition  made  here  by  a  Standing  com- 
mittee, and,  if  his  life  were  spared,  he  should 
submit  it  annually  as  long  as  he  had  the  honor 
of  a  seat  on  that  floor,  although,  out  of  respect 
to  his  associates,  he  should  never  complain  of 
the  result,  if  he  failed,  but  content  himself  with 
having  discharged  his  duty  to  God,  his  country, 
and  his  conscience. 

Mr.  Maoon  observed,  that,  to  his  mind,  there 
was  a  clear  distinction  between  the  measure 
proposed  by  the  resolution  and  a  bankrupt  law. 
A  law  to  abolish  imprisonment  for  debt  would 
apply  to  all  honest  debtors  of  whatever  class, 
or  vocation;  whereas  a  bankrupt  law  would 
apply  to  a  few  comparatively,  as  he  understood 
that  bankrupt  laws  embraced  merchants  only ; 
the  latter  were  also  highly  penal,  and  if  a 
fraudulent  bankrupt  was  caught,  he  would  be 
severely  punished.  [Hanged,  said  Mr.  Mills, 
in  an  raider  voice.]  The  gentleman  from  Mas- 
sachusetts says,  hang  him.  I  did  not  know, 
sir,  that  the  people  in  this  part  of  the  country 
were  so  fond  of  hanging ;  but  I  confess  I  pre- 
fer relieving  debtors,  honest  ones,  by  the  mode 
proposed  by  the  gentleman  from  Kentucky,  and 
shall  vote  for  his  resolution. 

Mr.  Hatne,  of  South  Carolina,  said  he  had 
that  morning  the  honor  of  submitting  a  resolu- 
tion on  the  subject  of  banki-uptcies ;  in  so  do- 
ing, his  object  was  not  to  call  for  the  immedi- 
ate decision  of  the  Senate  on  that  proposition, 
but  to  refer  it  to  some  committee,  when  they 
shall  have  been  appointed.  He  should  be  par- 
ticularly desirous,  if  the  gentleman  from  Ken- 
tucky (Mr.  Johnson)  should  obtain  his  Select 
Committee,  with  a  view  of  considering  the  sub- 
ject in  all  its  bearings,  to  ascertain  how  far 


process  in  the  courts  of  the  United  States 
might  be  modified,  and  how  far  general  relief 
might  be  extended  throughout  the  Union ;  that 
the  committee,  viewing  the  whole  of  the  sub- 
ject, might  present  the  result  of  their  delibera- 
tions to  the  Senate.  He  should  still  maintain 
his  resolution,  and  if  the  gentleman  from  Ken- 
tucky should  succeed  in  his  proposition,  he  in- 
tended to  move,  at  the  proper  time,  to  refer  it 
to  that  committee.  He  was  not  disposed  to 
object  to  that  proposition,  and  he  hoped  that, 
in  the  spirit  of  mutual  accommodation,  he 
would  not  object  to  the  suggestion  which  he 
now  made.  The  proposition  of  the  gentleman 
from  Kentucky,  Mr.  H.  said,  would  afford  re- 
lief to  unfortunate  debtors  of  a  particular  class, 
for  that  bill  never  did  propose  to  extend  it  be- 
yond the  courts  of  the  United  States.  The  re- 
lief afforded  would,  therefore,  only  be  as  one 
in  a  hundred ;  but  a  mild  and  judicious  bank- 
rupt law  would  not  be  confined  to  this  class, 
but  its  benefits  would  be  extended  to  every 
class  throughout  the  Union. 

Mr.  Mills  then  moved  to  postpone  the'  far- 
ther consideration  of  the  subject  to  Tuesday 
next,  which,  after  a  few  remarks  from  Mr. 
Johnson,  of  Kentucky,  was  agreed  to. 

The  Senate  adjourned  to  Monday. 


Monday,  December  12. 

This  day  was  principally  occupied  in  the 
election  of  Ofiicers  of  the  Senate.  After  sev- 
eral baUotings,  Waltbe  Loweie,  of  Pennsylva- 
nia, (late  a  member  of  this  body,)  was  chosen 
Secretary.  MotrNUOT  Ballet  was  chosen  Ser- 
geant-at-Arms,  and  Henet  Tms  Doorkeeper. 
The  Eev.  Dr.  Statighton  was  chosen  Chaplain 
to  the  Senate. 


Tuesday,  December  13. 
Judicial  Proceedings. 

The  Senate  then  proceeded  to  the  considera- 
tion of  the  following  resolution,  submitted  yes- 
terday, by  Mr.  Kane,  of  Illinois : 

"  Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  expediency  of  so 
amending  the  acts  of  Congress  regulating  processes 
in  the  courts  of  the  United  States,  as  to  place  the 
persons  and  property  (with  regard  to  the  proceed- 
ings against  them)  of  citizens  of  the  States  admit- 
ted into  the  Union  since  the  29th  of  September, 
1789,  upon  a  footing  of  equal  security  with  the 
persons  and  property  of  citizens  of  the  original 
States." 

Mr.  Holmes,  of  Maine,  said  he  should  be 
much  gratified  if  the  honorable  gentleman  who 
had  moved  the  resolution  would  briefly  state 
his  object  in  making  the  motion,  as  his  views 
would  probably  be  useful  to  the  Committee  on 
the  Judiciary. 

Mr.  Kane  then  rose,  and  said,  that  the  ex- 
planation required  by  the  honorable  gentleman 
from  Maine,  lay  within  narrow  limits,  and 
might  be  explained  in  few  words.    The  object 
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is,  as  expressed  upon  the  face  of  the  resolution, 
to  procure  such  amendments  in  the  acts  of 
Congress,  regulating  processes  in  the  Courts  of 
the  tjnited  States,  as  wUl  place  the  citizens  of 
the  sevei'al  States  upon  a  footing  of  equal  se- 
curity in  their  persons  and  property.  The  pro- 
cess act  of  the  28th  September,  1789,  amongst 
other  things,  in  effect,  provided  that  the  modes 
of  process  in  the  Circuit  and  District  Courts, 
in  suits  at  common  law,  should  conform  to 
those  then  used  in  the  Supreme  Courts  of  tha» 
States.  By  "  modes  of  process  "  was  meant,  as 
is  decided  in  the  case  of  Wayman  vs.  South- 
ard, by  the  Supreme  Court,  every  step  taken  in 
a  cause ;  and  "  indicates  the  progressive  course 
of  the  business  from  its  commencement  to  its 
termination."  Thus,  the  persons  and  property  of 
the  citizens  of  the  States  then  in  existence,  were 
placed  under  the  protection  and  guardianship 
of  their  own  laws.  This  provision  continued 
in  force,  without  modification,  until  the  act  of 
May,  1793,  was  passed,  by  which  the  same  was 
made  subject  to  such  alterations  and  additions  as 
the  Circuit  and  District  Courts  might  make,  and 
to  such  regulations  as  the  Supreme  Court  of  the 
United  States  should,  by  rule,  prescribe.  He  did 
not  understand,  nor  did  he  know  that  it  was  so 
understood  anywhere,  that  these  "modes  of 
proceeding  "  were  by  this  latter  act  made  sub- 
ject to  any  alterations,  additions,  or  regulations, 
other  than  such  as  time  and  practice  should 
show  to  be  indispensable  to  the  correct  admin- 
istration of  justice.  The  benefits  of  the  pro- 
visions of  '89,  have  been  adjudged  to  have  ap- 
plication to  the  citizens  of  those  States  only 
which  had  existence  when  the  act  was  passed. 
It  was  for  the  purpose  of  placing  the  citizens  of 
other  States  upon  the  same  footing,  that  he 
ventured  to  introduce  this  resolution.  These 
citizens,  in  their  persons  and  property,  are  now 
subject  to  be  dealt  with,  not  in  a  manner  pre- 
scribed by  their  own  laws,  but  according  to 
such  rules  as  the  courts  may  think  proper  to 
adopt.  The  State  which  he  had  the  honor  in 
part  to  represent,  as  is  the  case  with  its  neigh- 
bors, Indiana  and  Missouri,  has  no  other  than  a 
District  Judge.  TSo  inference  was,  however, 
to  be  drawn  from  the  few  remarks  he  had  sub- 
mitted, that  the  judges  are  blamable  for  the 
manner  in  which  they  have  exercised  so  large 
a  discretion.  The  principle  is  to  be  dreaded ; 
and  the  cause  of  complaint  may  be  removed  by 
extending  the  benefits  of  the  act  of  '89  to  all 
the  States,  or  by  the  passage  of  a  law  establish- 
ing a  system  uniform  and  impartial  in  its  oper- 
ations. It  was  not  essential  to  the  explanation 
required  of  him,  nor  to  the  purpose  of  the 
resolution,  that  he  should,  on  this  occasion,  in- 
dicate a  preference  for  any  particular  plan ;  but 
he  would  think  himself  fortunate  if  he  had 
sijcceeded  in  conv^incing  the  Senate  that  further 
legislation  was  necessary. 

Mr.  Holmes,  of  Maine,  said  his  object  was 
attained  by  the  clear  explanation  given  by  the 
honorable  mover.  He  had  pointed  out  the  evU, 
and  the  remedy  he  proposed :  this  was  the  ob- 


ject he  had  in  view  in  calling  on  him,  and  he 
was  perfectly  satisfied. 

The  question  was  then  taken,  and  the  resolu- 
tion agreed  to. 

Thuesdat,  December  15. 
On  the  JvMeia/ry. 

The  Senate  proceeded  to  consider  the  resolu- 
tion submitted  yesterday  by  Mr.  JonirsToif,  of 
Louisiana,  on  the  subject  of  the  Judiciary. 

Mr.  Johnston,  said,  that  the  resolution  he 
had  submitted  required  no  illustration.  The 
subject  was  familiar  to  the  Senate,  and  espe- 
cially to  the  committee  to  whom  it  was  pro- 
posed to  be  referred.  It  had  been  repeatedly 
pressed  upon  Congress ;  and,  at  the  past  ses- 
sion, it  had  been  deferred,  xmder  the  assurance, 
that,  at  the  present,  something  definitive  should 
be  done.  Mr.  J.  said,  that,  when  this  subject 
was  thrown  open,  so  many  different  views  were 
taken ;  so  many  projects  for  the  reorganization 
of  the  courts  were  presented ;  such  diversity 
of  opinion  prevailed,  that  every  scheme  succes- 
sively failed.  The  new  States,  aware  of  the 
difficulty  of  perfecting,  in  any  short  time,  any 
new  system  of  reconciling  public  opinion  to  it, 
as  well  as  the  time  necessary  to  arrange  all  the 
details  of  an  extensive  and  complicated  plan, 
had  now  to  ask  of  Congress  to  extend  to  them 
at  once  the  benefits  of  Circuit  Courts ;  and,  at 
the  same  time,  to  remedy  all  the  inconveni- 
ences from  the  defective  arrangements  of  these 
courts,  as  well  as  the  laws  regulating  the  juris- 
diction and  the  mode  of  proceeding.  Mr.  J. 
said,  the  first  part  of  the  resolution  related  to 
the  Supreme  Court,  and,  unless  some  amend- 
ment could  be  obtained  in  its  terms,  it  would 
be  useless  to  ask  an  extension  of  the  Circuit 
Courts.  He  said  he  presumed  that,  at  every 
term,  70  or  80  cuases  were  left  undecided ;  and 
that,  at  this  time,  more  than  twice  that  number 
were  on  the  docket,  and  that  that  court  could 
not,  in  the  short  space  allotted  to  them,  deter- 
mine half  those  causes.  The  effect  was,  that 
no  judgment  could  be  had  in  the  court  of  last 
resort  under  two  years,  and  sometimes  three ; 
that  the  court  could  not  now  keep  pace  with 
the  progress  of  business,  and  the  docket  would 
constantly  augment ;  that  a  great  mass  had  al- 
ready accumulated,  involving  constitutional  con- 
struction, property  to  an  immense  amount,  and 
principles  of  great  interest.  Such  a  distribution 
of  the  Circuit  Courts  must  be  made,  as  will  af- 
ford a  longer  session  to  the  Supreme  Court,  and, 
even  then,  it  is  feared  that  some  time  wUl  elapse 
before  they  will  discharge  the  accumulated  busi- 
ness. He  said  the  establishment  of  Circuit 
Courts  was  required  by  nine  States,  the  state 
of  the  country  imperiously  demanded  that  the 
system  should  be  equal  and  general,  and  he 
hoped  it  would  be  no  longer  delayed  under  the 
idea  that  some  other  system  would  be  adopted. 
He  concurred  with  all  those  States  in  asking 
this  now  at  the  hands  of  Congress.  We  shall 
then  be  upon  an  equality,   and  prepared  to 
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discuss  any  new  project  that  may  be  submit- 
ted. Mr.  J,  then  went  at  length  into  the  incon- 
venience which  had  resulted  from  the  expression 
of  the  Judiciary  act  of  1789,  prescribing  to  the 
Courts  of  the  United  States  the  mode  of  pro- 
ceeding. He  said  the  mode  of  proceeding,  in 
the  several  States,  at  the  date  of  the  act,  had 
been  prescribed.  The  consequence  was  that 
the  States  admitted  since  had  no  law  on  the 
subject.  He  said  it  was  submitted  to  the  gen- 
tlemen representing  the  old  States,  to  be  gov- 
erned by  that  law  stOl ;  but  it  deprived  those 
States  of  all  improvement  which  might  have 
been  made  since  in  their  legislation,  especially 
with  regard  to  executive  laws.  It  destroyed 
the  conformity  which  ought  to  exist  in  the  rules 
and  practice  in  all  the  Courts  administering 
justice,  within  the  same  limits,  upon  the  same 
contracts.  It  created  some  confusion  and  some 
inequality,  by  prescribing  different  measures  of 
justice  to  different  parties ;  besides,  almost  every 
State  had  found  it  necessary  to  adapt  her  laws 
to  the  peculiar  circumstances  of  the  country, 
and  sometimes  to  alter  them  under  the  pressure 
of  events  which  the  State  thought  justified 
their  interposition. 

In  regard  to  the  State,  admitted  in  the  Union 
since  the  Judiciary  act,  they  had  no  law,  and  the 
courts  of  the  United  States  had  undertaken, 
not  only  to  prescribe  rules  of  proceeding,  but- 
to  exercise  the  highest  act  of  sovereignty,  by 
making  laws  to  supply  the  defects  of  our  legis- 
lation— a  power  which  Congress  cannot  dele- 
gate. This  subject  was  clearly  explained  yester- 
day by  the  honorable  member  from  IDinois, 
(Mr.  Kane.)  Mr.  J.  said,  that,  if  we  prescribed 
the  laws  of  the  several  States  for  the  govern- 
ment of  the  United  States  Courts,  there  is  still 
another  difiSculty — those  laws  may  violate  con- 
tracts ;  they  may  be  unconstitutional ;  and,  in 
that  event,  those  courts  would  have  no  authority 
to  enforce  tlieir  judgments.  The  only  law  which 
they  could  employ,  to  give  effect  to  their  judg- 
ment, would  be  declared  by  themselves  null 
and  void.  It  must  be  our  duty,  therefore,  to 
provide  for  such  an  occurrence  by  a  general 
law  applicable  to  such  a  state  of  things.  For 
himself,  he  could  only  wish,  that  the  courts  of 
the  United  States,  in  Louisiana,  should  be  gov- 
erned, in  all  oases,  by  the  laws  of  the  State. 

Mr.  J.  said  that  under  the  present  Judiciary 
act,  a  deviation  from  the  laws  of  all  the  States 
had  been  permitted,  as  unfriendly  to  civil  liberty 
as  it  was  vexatious  and  oppressive.  It  permit- 
ted the  judgment  creditor  to  take  execution : 
in  the  first  instance  against  the  body  of  the 
debtor,  to  hold  him  in  prison  until  the  money 
was  coerced  either  from  him  or  his  friends.  It 
is  arming  a  vindictive  creditor  with  a  power 
over  the  personal  liberty  of  the  debtor — to  ex- 
ercise the  most  malignant  vengeance,  and  at  once 
to  degrade  and  ruin  him.  H  said  that  the  law 
which  permits  a  man  to  be  deprived  of  his  lib- 
erty, while  he  possesses  property,  on  the  faith  of 
which  the  contract  was  made,  can  only  be  equal- 
led in  absurdity  by  a  law  which  authorizes  his 


perpetual  imprisonment  because  he  has  the  mis- 
fortune to  have  none.  This  power  had  been,  in 
many  instances,  seized  on  and  exercised  in  a  most 
unfeeling  manner.  It  is  believed  not  to  be  con- 
sonant with  the  laws  of  any  of  the  States,  and 
to  be  unworthy  of  our  legislation.  Mr.  J.  re- 
marked, he  had  merely  hinted  the  propriety  of 
restraining  the  jurisdiction  of  the  courts  in  civil 
cases.  It  was  known  that  the  States  had  com- 
petent courts  for  the  administration  of  justice, 
conveniently  situated  to  the  parties,  to  which 
they  could  resort  without  much  inconvenience 
or  expense.  That  justice  was  uniformly  and 
impartially  administered.  It  was  now  known 
that  the  distrust  and  jealousy  of  the  States  was 
without  foundation.  That,  in  fine,  there  was  no 
necessity  for  a  court  to  decide  causes  between 
citizens  of  different  States.  The  Courts  of  the 
United  States  had  unlimited  jurisdiction  over  a 
great  extent  of  country,  and  were  often  used 
oppressively.  Citizens  of  States  are  often  sued 
at  the  distance  of  two  hundred  miles  from  the 
seat  of  justice ;  they  are  inconveniently  carried 
to  a  great  distance,  with  an  expense  which  they 
cannot  afford,  deprived  of  the  means  of  defence, 
and  removed  from  their  witnesses  ;  and  what 
is  gained  by  the  other  party  ?  The  cause  is 
tried  by  the  same  laws — ^by  a  judge  and  jury, 
resident  in  the  same  State.  He  submitted  to 
the  committee  whether  it  would  be  advisable  to 
limit  the  jurisdiction;  and,  he  said,  as  it  was 
an  onerous  and  odious  jurisdiction,  it  ought  to 
be  restrained  to  the  immediate  parties  to  the 
contract,  even  in  commercial  cases.  Mr.  John- 
ston said  he  had  only  taken  a  desultory  view  of 
the  subject,  merely  to  point  out  these  objects 
to  the  attention  of  the  committee,  and  to  ask 
of  them  at  once  to  extend  the  Circuit  Courts 
over  all  the  States,  and  to  make  some  reforma- 
tion in  the  Judiciary  act. 
The  resolution  was  agreed  to. 

Amendment  to  the  Constitution — Election 
of  President. 

The  Senate  proceeded  to  consider  the  follow- 
ing resolution,  submitted  yesterday  by  Mr.  Ben- 
ton: 

Resolved,  That  a  select  committee  be  appointed, 
■with  instructions  to  inquire  into  the  expediency  of 
amending  the  Constitution  of  the  United  States,  bo 
as  to  provide  for  the  election  of  President  and  Vice 
President,  by  a  direct  vote  of  the  people,  in  dis- 
tricts. 

Mr.  Hatne  was  rejoiced  to  see  that  the  gen 
tleman  from  Missouri  had  thus  early  called  the 
attention  of  the  Senate  to  this  important  sub- 
ject; but  he  thought  he  had  not  made  the 
inquiry  suflSciently  extensive ;  he  had  confined 
it  merely  to  the  mode  of  election ;  but  Mr.  H. 
thought  an  attempt  ought  also  to  be  made  to 
secure  the  election  of  President  of  the  United 
States  from  the  intervention  of  the  House  of 
Representatives;  and  he,  therefore,  moved  to 
amend  the  resolution,  by  adding  the  following : 

"  And  that  the  committee  be  further  instructed 
to  inquire  into  the  expediency  of  so  amending  the 
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constitution  as  to  secure  the  election  of  President 
and  Vice  President  of  the  United  States,  without 
the  Intervention  of  the  Senate  or  House  of  Kepre- 
sentatives." 

Mr.  Macon  said  that  it  would  be  -wise,  in 
adopting  a  resolution  of  this  kind,  to  give  the 
committee  all  the  latitude  that  could  be  given, 
that  they  might  examine  the  subject  in  every 
particular,  and  make  the  inquiry  as  broad  as 
possible.  He  had  not  the  same  opinion  of  any 
particular  mode  of  electing  a  President  of  tfce 
United  States  as  he  formerly  had,  but  inclined 
to  favor  the  district  plan. 

Mr.  DicKEEsoN  said  it  was  highly  desirable 
that  the  President  and  Vice  President  should 
be  elected  without  the  interposition  of  the  Sen- 
ate or  House  of  Eepresentatives ;  but  it  was  a 
question  with  him,  whether  it  could  be  com- 
pletely effected.  He  did  not  think  the  consti- 
tution could  be  so  amended  as  to  prevent,  at 
some  time  or  other,  and  under  some  unforeseen 
contingency,  the  election  coming  to  the  House 
of  Representatives.  If  any  mode  had  been 
devised,  it  had  not  yet  been  shown  to  them. 
It  was  hardly  correct,  that  the  members  should 
commit  themselves  on  this  point,  thus  early,  on 
preliminary  propositions,  and  he  should,  there- 
fore, vote  against  the  resolution. 

Mr.  Haynb  said  the  proposition  merely  pro- 
posed an  inquiry.  The  gentleman  allowed  it 
was  expedient  that  it  should  be  done,  and,  by 
voting  for  the  uiquiry,  he  would  not  in  any  way 
commit  himself.  The  only  object  was,  for  the 
committee  to  asoertaiu  whether  the  proposi- 
tions contained  iu  the  two  branches  of  the  res- 
olution could  be  carried  into  effect.  This  was 
what  had  been  done  in  Congress  the  last  session. 
A  proposition  was  submitted,  similar  to  that 
now  submitted  by  the  gentleman  from  Missouri, 
but  in  a  positive  shape,  not  for  an  inquiry.  It 
was  referred  to  a  committee ;  and  a  variety  of 
propositions  that  were  made  on  the  same  sub- 
ject, were  referred  to  the  same  committee; 
and  if  the  gentleman  from  New  Jersey  should 
wish  to  submit  any  proposition  himself,  he 
should  be  perfectly  willing  it  should  accompany 
this  resolution  to  one  committee. 

Mr.  Benton  said,  as  one  taking  a  deep  inter- 
est in  the  subject,  he  should  be  glad  that  any 
gentleman  in  the  House,  who  had  turned  his 
attention  to  the  subject,  and  could  suggest  any 
mode  that  promised  to  be  beneficial,  would 
submit  his  resolution,  which  should  be  referred 
to  the  same  committee  with  the  resolution  he 
had  submitted.  Whatever  committee  might  be 
charged  with  this  subject,  he  should  feel  obliged 
to  any  gentleman  that  would  contribute  any 
thing  that  would  tend  to  turn  the  attention  of 
the  committee  to  it.  He  wished  the  proposi- 
tion he  had  submitted  should  have  an  examiua- 
tion.  Since  it  resolved  nothing,  and  committed 
nobody,  it  was  perfectly  innocent  and  haiinless 
in  its  present  shape.  As  to  the  amendm'ent  of 
the  gentleman  from  South  Carolina,  it  only 
tended  to  enlarge  the  field  of  uiquiry,  and  he 
could  not  object  to  that  or  any  other  propo- 


sition that  was  calculated  to  promote  that 
end. 

Mr.  Holmes,  of  Maine,  said  he  generally 
voted  in  favor  of  resolutions  of  inquiry  on  al- 
most every  subject ;  but  he  had  not  much  con- 
fidence in  amendments  of  the  constitution,  of 
any  kind.  He  thought  the  time  was  gone  by 
for  amending  the  constitution,  and  pei-haps  it 
was  well  that  it  was  so.  It  was  easier  for  them 
to  break  it  ten  times  than  it  was  for  them  to 
amend  it  once,  and  if  they  tried  to  mend  -it 
only  in  those  places  where  they  had  broken  it, 
they  would  have  enough  to  occupy  them  for  a 
considerable  time.  He  should  not  vote  for  the 
resolution  under  the  expectation  that  much 
would  be  done ;  but  he  was  willing  that  an  in- 
quiry should  be  made.  He  was  not  in  favor  ot 
the  measures  of  either  of  the  gentlemen,  but  he 
should  vote  in  favor  of  the  amendment  to  the 
resolution,  and  then  for  the  resolution  as 
amended. 

Mr.  E.  M.  Johnson,  of  Kentucky,  said,  he 
was  happy  to  find  that  the  proposition  to  ap- 
point a  committee  embraced  a  specific  pro- 
position to  amend  the  constitution  relative  to 
the  choice  of  a  President  and  Vice  President 
of  the  United  States.  The  gentleman  from 
Maine  had,  he  feared,  uttered  a  solemn  and 
awful  truth,  when  he  said  that  the  time  had 
passed  for  amending  the  constitution,  and  that 
it  could  be  broken  with  more  facility  than  it 
could  be  amended.  Mr.  J.  said  he  should  be 
more  apprehensive  of  the  truth  of  this  belief, 
if  this  spirit  of  opposition  should  apply  to 
amendments  which  proposed  to  vest  the  people 
of  this  country  with  the  exercise  of  the  great 
essential  principles  of  self-government;  prin- 
ciples upon  which  he  conceived  the  prosperity, 
happiness,  and  perpetuity  of  our  free  institu- 
tions principally  depended. 

If,  in  the  infancy  of  our  Republic ;  if,  in  the 
first  year  of  our  political  Jubilee,  we  discovered 
this  opposition,  what  might  we  expect  in  ma- 
ture age?  He  said  our  first  political  jubi- 
lee commenced  the  4th  of  July  last.  This  was 
the  fiftieth  year  of  our  independence.  For  his 
part,  he  said,  he  never  wanted  to  see  any  friend 
of  his  called  upon,  as  a  member  of  Congress, 
to  vote  for  the  President  and  Vice  President  of 
the  United  States ;  for  the  world  was  invidious, 
and  no  matter  what  purity  members  could  boast 
of,  even  if  they  possessed  the  purity  of  angels, 
their  vote,  in  many  cases,  would  make  them 
obnoxious  to  imputations.  This  was  one  rea- 
son why  he  was  in  favor  of  the  proposed 
amendment,  an  amendment  proposing  that,  in 
no  event,  and  in  no  contingency,  should  the 
duty  of  electing  devolve  upon  Congress,  or 
either  House.  His  desire  was,  by  such  amend- 
ment, to  place  the  members  of  Congress  not 
only  beyond  temptation,  but  beyond  suspicion. 
Tin  then,  he  looked  in  vain  for  that  harmony, 
concord,  and  affectionate  feelings,  which  should 
always  exist  among  those  associated  for  the 
same  great  object,  of  giving  laws  and  rules  of 
conduct  and  action  to  a  free  people.    In  vain 
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he  expected  to  see  a  President  elected  by  Con- 
gress hailed  as  the  President  of  the  nation; 
and,  finally,  till  this  right  was  exclusively  vest- 
ed in  the  people,  or  some  other  agents  than 
Congress,  we  should  never  see  members  voting 
for  and  against  measures  proposed  by  the  ad- 
ministration, without  being  charged  with  being 
partisans  on  the  one  hand,  or  opponents  on  the 
other.  If  we  have  any  political  principles  and 
maxims,  Mr.  J.  said,  in  which  we  all  concur, 
he  thought  it  was,  or  would  be,  admitted  by 
all,  that,  wherever  it  was  practicable,  the  peo- 
ple should  be  vested  with  the  exclusive  right 
of  choosing  men  to  rule  over  them.  It  was  as 
practicable,  in  this  instance,  he  thought,  as  it 
was  to  elect  Representatives  to  Congress.  And 
why  not  give  the  power  ?  The  gentleman  from 
New  Jersey  seemed  to  doubt  its  practicability. 
This  Mr.  J.  regretted  very  much ;  he  thought 
the  gentleman  had  given  a  timely  caution  how 
we  committed  ourselves  on  any  one  proposition, 
and,  at  the  same  time,  expressed  his  conviction 
that  the  proposition  to  give  the  exclusive  right 
to  the  people  could  not  be  realized.  Mr.  J. 
regretted  this  the  more,  when  he  recollected 
the  long  services,  the  general  attainments,  and 
the  democratic  principles  of  the  worthy  mem- 
ber from  New  Jersey.  For  his  part,  Mr.  J. 
said,  he  should  pursue  one  undeviating  course 
in  this  matter,  and  that  would  be  to  vest  in  the 
people  at  the  poUs  the  right  exclusively,  under 
all  contingencies,  to  elect  the  President  and 
Vice  President  of  the  United  States ;  and  if  he 
could  not  obtain  that  result,  he  would  give 
such  votes  as  would  more  nearly  bring  the 
power  to  the  exercise  of  the  people,  and  in  no 
event  to  vest  the  power  in  Congress. 

The  question  was  taken  on  Mr.  Hatne's 
amendment,  and  carried. 

Mr.  Cobb  then  rose,  and  said  that,  without 
entering  into  the  inquiry  whether  they  could 
strike  out  a  mode  for  the  election  of  President 
and  Vice  President,  without  the  intervention 
of  either  branch  of  Congress,  he  would  offer  an 
amendment  that  went  to  another  point:  its 
object  was  to  instruct  this  same  committee  to 
inquire  into  the  expediency  of  so  amending 
the  constitution,  as  to  prohibit  the  appointment 
of  any  member  of  Congress  to  any  office  of 
honor  or  trust  under  the  United  States  during 
the  term  for  which  such  senator  or  representa- 
tive should  have  been  elected.  If  this  amend- 
ment were  adopted,  the  evil  would  not  be  so 
great  in  referring  the  election  of  President  to 
the  decision  of  either  branch  of  Congress. 
While  he  had  the  honor  of  being  a  member  of 
the  other  House,  he  said,  he  submitted  a  similar 
proposition,  and  though  there  was  not  a  suf- 
ficient vote  to  carry  it  through,  he  had  the 
consolation  of  knowing  that  the  vote  in  favor 
of  it  was  very  respectable.  He  thought  there 
could  be  no  better  time  than  the  present  to 
renew  the  proposition ;  if  the  committee  could 
not  devise  a  mode  by  which  the  election  could 
be  effected,  without  the  interposition  of  Con- 
gress, then  it  became  the  more  proper  to  in- 


quire whether  they  should  not  remove  from 
those  on  whom  the  election  must  devolve  all 
temptation  that  might  bias  them  in  that  elec- 
tion. He  would  not  make  any  observations  as 
to  the  fact  of  how  far  any  member  of  Congress 
might  be  influenced  by  the  hope  of  office,  in 
voting ;  but  every  member  would  see,  from  the 
fallibility  of  human  nature,  that  it  was  almost 
impossible  for  men  sometimes  not  to  be  in- 
fluenced. Mr.  C.  said  he  wished  to  cut  off 
every  thing  that  could  tempt  a  man,  and  entire- 
ly destroy  all  hope  of  office,  and  all  imputation 
whether  they  should  vote  right  or  wrong.  Mr. 
C.  concluded  by  moving  an  amendment  to  the 
resolution,  corresponding  to  what  he  had  stated 
in  his  remarks ;  and 

The  question  being  put  on  Mr.  C.'s  amend- 
ment, it  was  agreed  to,  nem.  con. 

Mr.  Maoon  said  he  still  thought  that,  instead 
of  referring  to  the  committee  separate  and  dis- 
tinct propositions,  it  would  be  better  to  com- 
mit the  whole  subject  of  the  election  of  Presi- 
dent and  Vice  President  of  the  United  States, 
that  the  committee  might  devise  and  report 
such  plan  as  they  should  think  best  to  avoid 
the  existing  evils,  and  secure  the  benefits  which 
were  deemed  desirable  in  the  mode  of  electing 
those  officers.  He  therefore  moved  the  follow- 
ing as  a  substitute  for  the  resolution,  and  the 
several  amendments  already  adopted,  viz : 

"That  a  select  committee  be  appointed,  who 
shall  inquire  into  the  expediency  of  so  amending 
the  constitution,  in  the  election  of  President  and 
Vice  President  of  the  United  States,  as  to  attain 
the  best,  most  preferable,  and  safest  mode  in  re- 
gard to  such  elections." 

After  some  conversation  as  to  the  expediency 
of  this  general  reference,  in  preference  to  the 
propositions  previously  offered,  between  Messrs. 
Holmes,  Maoon,  Johnson  of  Ky.,  and  Cobb, 

Mr.  Macon's  motion  was  agreed  to,  and  his 
amendment  adopted. 

Mr.  Van  Bueen  then  said,  that  this  was  a 
subject  on  which  great  diversity  of  opinion  had 
existed,  as  was  manifested  both  at  the  last  ses- 
sion, and  at  the  present,  by  the  number  of  pro- 
positions that  had  been  offered.  It  was  from 
this  consideration  that  he  thought  a  larger 
number  should  compose  the  committee  to 
whom  the  subject  was  now  to  be  referred, 
than  was  usual,  and,  therefore,  he  should  move 
that  nine  be  appointed. 

That  number  was  agreed  to.  * 


Tuesday,  December  20. 
Internal  Imprmementa. 
_  Mr.  Van  Bueen  submitted  the  following  mo- 
tion for  consideration : 

"  Resolved,  That  Congress  does  not  possess  the 
power  to  make  roads  and  canals  within  the  respec- 
tive States. 

^'■Resolved,  That  a  select  committee  be  appoint- 


*  Tke  committee  "wero :  Mr.  Benton,  Chairman,  Mr.  Ma- 
con, Mr.  Van  Buren,  Mr.  Findlay  of  Penn.,  Mr.  Dickerson 
of  New  Jersey,  Col.  Eichard  M.  Johnson  of  Kentucky. 
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ed,  with  instructions  to  prepare  and  report  a  joint 
resolution,  for  an  amendment  of  the  constitution, 
prescribing  and  defining  the  power  Congress  shall 
have  over  the  subject  of  internal  improvements, 
and  subjecting  the  same  to  such  restrictions  as 
shall  effectually  protect  the  sovereignty  of  the  re- 
spective States,  and  secure  to  them  a  just  distribu- 
tion of  the  benefits  resulting  from  all  appropria- 
tions made  for  that  purpose."* 

In  introducing  these  resolutions — 
Mr.  Van  Bueen  said  that  it  would  be  recol-, 
lected  that  he  had,  some  days  since,  given  notice 
of  his  intention  to  ask  for  leave  to  introdnce  a 
joint  resolution,  proposing  an  amendment  of 
the  constitution  on  the  subject  of  the  power  of 
Congress  over  the  subject  of  internal  improve- 
ments. Upon  the  suggestion  of  gentlemen  who 
feel  an  interest  in  the  subject,  and  think  the 
principal  object  can,  in  that  way,  be  better 
effected,  he  had  consented  so  far  to  change  the 
course  originally  contemplated,  by  substituting 
resolutions  expressive  of  the  sense  of  the  Sen- 
ate on  the  constitution,  as  it  now  is,  and  pro- 
posing the  appointment  of  a  select  committee 
to  report  upon  the  subject,  under  such  instruc- 
tion as  the  Senate  may  think  proper  to  give. 
Such  resolutions  he  would  now  take  the  liberty 
of  submitting.  He  did  not,  of  course,  wish  to 
press  their  immediate  consideration,  but  would 
eaU  them  up  at  as  early  a  day  as  would  com- 
port with  the  state  of  public  business  and  the 
ordinary  course  of  proceeding  in  the  Senate. 
He  hoped  he  would  be  excused  for  expressing 
an  earnest  wish,  that  the  conceded  importance 
of  the  subject  would  induce  gentlemen  to  turn 
their  attention  to  it  as  soon  as  they  convenient- 
ly could,  to  the  end  that,  when  it  was  taken 
up,  it  might  be  carried  to  a  speedy  decision, 
and  not  exposed  to  those  unprofitable  delays 
and  postponements  which  had  heretofore  at- 
tended measures  of  a  similar  character,  and 
ultimately  prevented  an  expression  of  the  sense 
of  the  Senate  on  their  merits.  He  deceived 
himself,  if  there  was  any  matter  in  which,  at 
this  moment,  their  constitujents  felt  a  more  in- 
tense interest,  than  the  question  of  the  rightful 
and  probable  agency  of  the  General  Govern- 
ment in  the  great  work  of  internal  improve- 
ment. WhUst,  in  the  States,  measures  of  that 
description  had  been  harmonious  in  their  pro- 
gress, and,  as  far  as  the  means,  of  the  States 
would  admit  of,  successful  in  their  results,  the 
condition  of  things  here  had  been  of  a  very 
different  character.  From  the  first  agitation 
of  the  subject,  the  constitutional  power  of 
Congress  to  legislate  upon  the  subject,  had 
been  a  source  of  unbroken,  and,  frequently, 
angry  and  unpleasant  controversy.  The  time, 
he  said,  had  never  yet  been,  when  all  the 
branches  of  the  legislative  department  were  of 
the  same  opinion,  upon  the  question.    Even 

*  It  will  be  obsejvftd  tliat  thia  proposed  amendment  ap- 
plies only  to  States,  there  being  no  question  at  that  time 
in  relation  to  the  exercise  of  tbe  internal  improvement 
power  in  Territories,  upon  the  ground  that  the  constitation 
did  not  extend  to  them. 


those  who  united  in  the  sentiment  as  to  the 
existence  of  the  power,  differed  in  almost 
every  thing  else  in  regard  to  it.  Of  its  par- 
ticular source  in  the  constitution,  its  extent  and 
attributes,  very  different  views  were  enter- 
tained^by  its  friends.  There  had  not  been  any 
thing  in  the  experience  of  the  past,  nor  was 
there  any  thing  in  the  prospect  of  the  future, 
on  which  a  reasonable  hope  could  be  founded, 
that  this  great  subject  could  ever  be  satisfac- 
torily adjusted  by  any  means  short  of  an  appeal 
to  the  States.  The  intimate  connection  be- 
tween the  prosperity  of  the  country  and  works 
of  the  description  referred  to,  would  always 
induce  efforts  to  induce  the  General  Govern- 
ment to  embark  in  them,  and  there  was  but 
little  reason  to  believe  that  its  claim  of  power 
would  ever  be  abandoned.  As  little  reason 
was  there,  in  his  judgment,  to  expect  that  the 
opposition  to  it  would  ever  be  given  up.  The 
principles  upon  which  that  opposition  is  found- 
ed; the  zeal  and  fidelity  with  which  it  has 
hitherto  been  sustained,  preclude  such  an  ex- 
pectation. If  this  view  of  the  subject  was  a 
correct  one,  and  it  appeared  to  him  that  it 
was,  he  respectfully  submitted  it  as  a  matter 
of  imperious  duty,  on  the  part  of  Congress,  to 
make  a  determined  effort  to  have  the  question 
settled  in  the  only  way  which  can  be  final — 
an  amendment  of  the  constitution,  prescribing 
and  defining  what  Congress  may,  and  what 
they  shall  not  do,  with  the  restrictions  under 
which  what  is  allowed  to  them  shall  be  done. 
It  appeared  to  him,  that,  not  only  every  inter- 
est connected  with  the  subject,  but  the  credit, 
if  not  safety,  of  oux-  enviable  political  institu- 
tions required  that  course ;  for  it  must  be  evi- 
dent to  all  refieoting  men,  that  the  reiterated 
complaints  of  constitutional  infraction  must 
tend  to  relax  the  confidence  of  the  people  in 
the  Government,  and  that  such  measures  as 
may  be  undertaken  upon  the  subject,  must  be 
constantly  exposed  to  peril  from  the  fluctua- 
tions of  the  opinion  of  successive  legislatures. 
The  subject,  he  said,  had  been  viewed  in  this 
light  by  some  of  the  best  and  ablest  men  the 
country  has.  produced.  As  early  as  1808,  the 
propriety  of  an  appeal  to  the  States  upon  the 
point  in  qnestion,  had  been  suggested  by  Mr. 
Jefferson,  in  his  last  message  to  Congress.  The 
same  course  had  bgen  recommended  by  Mr. 
Madison,  and  the  recommendation  repeated  by 
Mr.  Monroe.. 

JRevolutionary  Bounty  Lands. 

The  resolution  submitted  yesterday,  by  Mr. 
WooDBTJET,  relating  to  Bounty  Lands,  was 
taken  up.  Some  discussion  took  place  between 
Messrs.  King,  Baetost,  and  Eaton,  as  to  the 
best  mode  of  proceeding  in  the  case,  and  the 
most  eligible  committee  for  the  reference  of  the 
motion. 

Mr.  Lloyd,  of  Massachusetts,  observed,  that 
the  course  pursued  by  the  gentleman  from  New 
Hampshire,  (Mr.  Woodbtjet,)  was  the  correct 
and  proper  one  on  this  occasion  ^  he  had  no 
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doubt  there  are  many  meritorious  cflScers  and 
soldiers  of  the  Revolutionary  army,  still  living, 
and  the  descendants  of  many  vi'ho  are  dead, 
that  are  entitled  to  the  Bounty  Lands,  promised 
by  Government,  who  had  not  applied,  from  ig- 
norance of  their  claims.  The  object  of  the  pro- 
position of  the  gentleman  from  New  Hampshire 
was,  to  inform  them  of  th'eir  rights.  This  sub- 
ject, Mr.  L.  said,  had  been  pending  for  nearly 
thirty  years,  and  ought  to  be  brought  to  a  close ; 
he  hoped,  therefore,  the  resolution  would  be 
adopted. 

Mr.  Maoon  said  he  had  his  doubts  as  to  the 
beneficial  effects  proposed  to  be  derived  from 
the  resolution.  It  appeared  to  him,  that,  in- 
stead of  preventing  speculation,  it  would  en- 
courage speculators  to  ride  over  the  country, 
buying  up  these  claims.  In  early  life,  in  Con- 
gress, Mr.  M.  said  he  remembered  there  was  one 
question  that  bordered  on  this :  it  was,  to  get 
the  statute  of  limitation  suspended  for  revolu- 
tionary services.  Speculators  went  out  and  ad- 
ministered all  over  the  Union,  on  the  property 
of  persons  having  claims,  and,  in  one  case,  two 
administrators  came  forward  upon  the  same 
estate,  and  the  man  himself,  the  original  claim- 
ant, upon  whose  estate  they  pretended,  to  have 
administered,  came  afterwards.  He  was  thought 
an  impostor — but  his  captain  happened  to  be 
in  Philadelphia,  to  prove  his  right,  and  the  man 
received  his  claim.  Publishing  these  names, 
Mr.  M.  said,  would  be  to  set  aU  the  speculators 
abroad  throughout  the  nation.  If  the  law  had 
expired,  allowing  these  people  time  to  obtain 
their  warrants,  he  would  submit  whether  it 
would  not  be  better  to  revive  it,  that  they 
might  get  their  warrants,  without  any  specula- 
tions on  the  subject.* 

Mr.  Holmes,  of  Maine,  thought  that,  at  pres- 
ent, all  the  advantage  was  on  the  side  of  the 
speculators ;  but,  if  the  names  were  published, 
there  would  be  something  like  an  equal  chance. 
He  knew  of  some  speculators  who  had  been 
riding  about  the  country,  informing  these  claim- 
ants that  they  could  obtain  these  land  warrants 
forthem.  If  the  information  were  distributed 
throughout  the  country,  it  would  be  understood 
that  the  best  way  would  be  for  the  claimants  to 
apply  to  their  members  of  Congress,  who  would 
charge  them  nothing  for  obtaining  them. 

Mr.  EuGGLBS  thought  i^  was  desirable  that 
some  measures  should  be  adopted  to  bring  this 
business  to  a  close.  In  consequence  of  these 
warrants  being  outstanding,  there  was  land  in 
the  State  of  Ohio,  which  could  not  be  sold,  or 
brought  into  use,  and  it  was  highly  important 
to  that  section  of  the  country,  that  those  who 
were  entitled  to  those  warrants  should  not  re- 
main in  ignorance  of  their  rights.    He  suggested 

*  The  experience  of  thirty  years  more  has  conflrmed  the 
■wisdom  of  these  remarks.  The  speculations  have  been 
greater  In  the  thirty  years  since  1825  than  In  the  thirty 
years  before.  Speculation  In  these  land  -warrants  has  be- 
come a  profession  In  the  United  States — one  of  the  indus- 
trial professions ;  and  is  most  Industriously  pursued. 


whether  it  would  not  be  more  advisable  to  lay 
the  resolution  on  the  table,  till  some  mode 
should  be  devised  that  would  be  of  service  to 
the  old  soldier,  without  benefiting  the  specula- 
tor. He  would,  he  said,  unite  in  any  motion  by 
which  Congress  might  satisfy  these  claims,  and 
let  the  land  in  the  State,  which  should  remain 
unclaimed,  be  sold. 

Mr.  WooDBUET  said  he  should  have  no  ob- 
jection to  the  resolution's  being  laid  on  the  table, 
if  delay  would  throw  any  light  on  the  subject ; 
but,  as  it  was  only  for  an  inquiry  into  the  ex- 
pediency of  the  measure,  he  thought  it  would 
be  as  well  that  the  resolve  should  be  acted  on 
now. 

After  some  further  observations  from  Mr. 
Llotd,  of  Massachusetts,  to  show  that  there 
was  no  danger  of  speculation  in  this  matter,  as 
the  laws  now  stand — and  an  ineffectual  motion, 
by  Mr.  Eaton,  to  lay  the  resolution  on  the  table, 
it  was  adopted. 

The  Senate  adjourned  to  Thursday. 

Tuesday,  December  27. 
Captain  Porter. 

The  Vice  Peesident  communicated  a  letter 
from  David  Porter,  a  Captain  in  the  Navy  of 
the  United  States,  and  late  commander  of  the 
squadron  on  the  West  India  station  for  the 
suppression  of  piracy,  requesting  that  the  sub- 
ject of  certain  communications  from  Thomas 
Eandall  and  John  Mountain,  communicated  to 
the  Senate  at  the  last  session,  and  which  he 
deems  highly  injurious  to  the  character  of  him- 
self, and  the  other  officers  of  the  squadron,  may 
be  investigated,  and  a  decision  pronounced 
thereon;  and, 

On  motion,  it  was  ordered,  that  this  letter  be 
printed  for  the  use  of  the  Senate;  and  that  it 
be  referred  to  the  Committee  on  Naval  Affairs. 


■Wbdstesdat,  December  28. 

Florida  Territorial  Legislation  in  relation 
to  WrecTcs. 

The  Senate  proceeded  to  the  consideration 
of  a  resolution,  submitted  yesterday,  by  Mr. 
Johnston,  of  Louisiana,  calling  for  an  inquiry 
into  the  law  of  the  Territorial  Government  of 
Florida,  relating  to  wrecks.   ' 

Mr.  Mills  said  he  should  be  obliged  to  the 
honorable  mover,  if  he  would  point  out  some 
source  from  which  the  Judiciary  Committee 
might  derive  the  necessary  information :  it  would 
be  desirable,  if  it  could  be  procured,  that  the 
law  of  Florida  referred  to  in  the  resolution 
now  under  consideration,  should  be  laid  before 
them,  that  they  might  know  what  it  was ;  but, 
as  the  resolution  now  stands,  it  would  be  im- 
possible for  them  to  ascertain  from  what 
source  they  were  to  procure  the  information  re- 
quired. 

Mr.  Johnston,  of  Louisiana,  said,  the  gentle- 
man was  aware  that  it  was  the  business  of  the. 
Governors  of  Territories  to  forward  copies  of 
the  laws  of  the  Territories,  to  undergo  the 
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supervision  of  Congress,  and  that  they  would 
remain  in  force,  unless  disapproved.  The  reso- 
lution he  had  submitted,  Cidled  the  attention  of 
the  Judiciary  Committee  to  the  laws  of  the 
Territory  of  Florida,  pai-ticularly  to  the  law 
relating  to  wrecks.  These  laws  had  doubtless 
been  transmitted  to  the  proper  Department, 
to  be  laid  before  Congress ;  and  the  oommitteej 
by  applying,  could  obtain  them.  Mr.  J.  said  he 
had  handed  to  the  chairman  of  the  committee 


some  letters  and  publications  relative  to  this  sub-«  with  this  subject.    A  few  days  after  his  arrival  at 


ject,  from  which  it  appeared  that  great  abuses 
existed.  The  act  of  Congress,  passed  last  ses- 
sion, requires  that  the  whole  amount  of  prop- 
erty wrecked  should  be  carried  into  the  ports 
of  the  United  States.  He  understood  that  a 
very  summary  process  had  been  instituted  at 
Key  "West,  by  which  all  property  that  was 
wrecked  was  decided  by  four  or  five  individuals, 
who  were  perhaps  interested  in  the  event — a 
large  property  has  been  condemned,  and  a 
salvage  of  from  70  to  90  per  cent,  allowed. 
Mr.  J.  then  adverted  to  the  immense  amount  of 
commerce  which  passed  through  the  Gulf  of 
Mexico,  and  to  the  heavy  losses  that  are  every 
month  sustained  by  casualties;  and  stated  the 
fact,  that,  in  the  month  of  September  last,  no 
less  than  ten  vessels  were  lost  on  that  coast. 
Mr.  J.  said  this  had  been  a  great  subject  of 
complaint,  from  our  own  citizens,  particularly 
from  the  Insurance  Companies ;  and  he  had  a 
knowledge  that  two  of  the  Foreign  Govern- 
ments had  applied  to  this  Government  for  re- 
dress, stating,  that  the  abuse  is  so  enormous,  it 
is  worse  than  piracy.  If  the  laws  had  not 
been  transmitted  from  the  Territory,  Mr.  J. 
said  he  had  not  the  means  of  obtaining  them ; 
and  he  could  not  tell  how  the  Judiciary  Com- 
mittee would  act  on  the  subject. 

Mr.  Holmes,  of  Maine,  said  he  recollected 
one  instance  of  this  kind  which  had  been  refer- 
red to  the  Judiciary  Committee,  who  made 
application  and  obtained  the  Act  of  Florida 
from  the  Department  of  State.  A  bill  was 
reported  by  that  committee  to  repeal  certain 
acts  of  the  Territory  of  Florida  in  regard  to 
unreasonable  taxes  imposed.  That  bill  passed 
both  Houses  of  Congress :  he  recollected  that 
case  distinctly,  and  he  believed  that  the  act 
regulating  the  Government  of  Florida  required 
that  copies  of  the  laws  should  be  transmitted, 
to  be  laid  before  Congress,  who  possessed  the 
power  of  revising  all  the  laws  of  the  Terri- 
tories. 

The  resolution  was  then  agreed  to. 


of  the  Senate,  which  had  been  referred  to  the 
Committee  on  Naval  Affairs.  That  the  com- 
mittee might  nave  the  whole  subject  before 
them,  Mr.  H.  moved  that  the  letter  of  the  Sec- 
retary of  the  Navy, .  and  proceedings  of  the 
Court  of  Inquiry  and  Court  Martial,  be  referred 
to  the  same  committee. 

Mr.  Llotd  of  Massachusetts,  said  he  thought 
it  necessary  to  state  to  the  Senate  the  circum- 
stances under  which  he  had  become  connected 


Thursday,  December  29. 
Captain  Porter. 
Mr,  Hatue  rose,  and  said,  that,  in  obedience 
to  a  resolution  of  the  Senate,  the  Secretary  of 
the  Navy  had  transmitted  to  the  Senate  the 
proceedings  of  the  Court  of  Inquiry,  and  of  the 
Court  Martial,  on  Commodore  Porter.  Since 
this  report  had  been  made,  the  Commodore 
had  addressed  a  letter  to  the  presiding  officer 


"Washington,  Conmiodore  Porter  called  on  him, 
and  handed  him  a  letter,  requesting  he  would 
move  a  call  for  the  proceedings  of  the  Court  of 
Inquiry,  which  was  held  on  him  and  his  officers, 
who  had  charge  of  the  squadron  on  the  "West 
India  station,  in  the  years  3  823  and  1824.  From 
the  good  disposition  which  he  felt  to  all  the  gal- 
lant officers  of  the  Navy,  and  certainly  the  dis- 
tinguished hero  of  Valparaiso  was  one  of  them, 
he  said  he  had  no  objection  to  the  call  being 
made,  although  he  was  not  in  possession  of  the 
circumstances  of  the  case.  In  consequence  of 
this,  Mr.  L.  said,  as  he  had  no  views  of  his  own 
to  answer,  he  thought  it  proper  to  ascertain 
whether  the  call  was  ready  to  be  complied  with, 
and,  in  prosecuting  this  ioquiry,  he  found  that 
the  proceedings  of  the  Court  of  Inquiry  and  of 
the  Court  Martial  had  been  printed,  and  bound 
up  together  in  one  volume,  of  which  there  was 
a  considerable  number  with  the  Navy  Depart- 
ment, ready  to  answer  the  call  of  either  House 
of  Congress.  In  consequence  of  this,  Mr.  L. 
stated  these  facts  to  Commodore  Porter,  who 
assented  to  the  resolution's  being  presented  in 
the  shape  in  which  it  passed  the  Senate.  Some 
days  after  this,  Commodore  Porter  asked  him 
what  measures  he  intended  to  adopt  with  regard 
to  the  communication  from  the  Navy  Pepart- 
ment :  that  communication  had  not  then  been 
received,  and  Mr.  L.  said  he  knew  nothing 
more  of  the  subject  than  was  contained  in  a  pam- 
phlet the  Commodore  had  sent  him,  and  what 
he  had  collected  from  the  newspapers;  and 
until  the  communication  from  the  Navy  Depart- 
ment had  been  received,  and  he  was  better 
acquainted  with  the  subject,  he  did  not  think  it 
consistent  with  the  decorum  due  to  the  Senate 
to  adopt  any  further  measures  in  reference  to 
it.  His  object,  he  said,  was  answered,  by  obtain- 
ing the  communication  from  the  Navy  Depart- 
ment, and  having  it  laid  before  the  Senate.  An- 
other reason  which  had  induced  him  not  to 
come  to  any  determination  on  the  subject,  was 
this — he  had  seen  that,  when  a  similar  motion 
was  made,  in  the  other  House,  it  was  stated 
there  was  other  information  connected  with 
the  case,  which  he  believed  had  been  ordered 
to  be  fiirnished ;  and  wishing  to  know  what  that 
might  contain,  he  had  determined  not  to  pro- 
ceed. Mr.  L.  concluded,  by  observing  that  he 
thought  the  respect  due  to  the  Senate,  and  to 
himself,  had  required  that  this  explanation 
should  be  made. 

The  motion  of  Mr.  Hatne  prevailed,  and  the 
documents  were  referred  accordingly. 
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Tdesdat,,  January  8, 1826. 
Import  of  Wines. 

Mr.  Lloyd,  of  Massachusetts,  rose,  and  said 
that  a  communication  had  been  laid  on  the 
table  this  morning,  from  the  Treasury  Depart- 
ment, relative  to  the  quantity  of  wines  import- 
ed into  the  United  States  since  the  year  1800. 
Mr.  L.  said  that  the  object  of  procuring  the  in- 
formation from  the  Treasury  Department,  in 
answer  to  the  call  that  had  been  made  for  it, 
was  to  lead  to  an  investigation,  as  to  the  expe- 
diency of  endeavoring  to  restore  a  trade  to  the 
United  States,  which  had  formerly  been  one  of 
much  advantage,  but  which  in  some  of  its 
branches,  from  the  heavy  rate  of  duties  im- 
posed on  it,  had  of  late  years  been  greatly 
diminished.  This  could  be  done,  as  he  appre- 
hended, only  by  a  reduction  of  the  rate  of  the 
existing  high  duties  on  the  importation  of  cer- 
tain wines.  The  Secretary  of  the  Treasury,  in 
his  Annual  Report,  had  suggested  the  propriety 
of  reducing  the  rates  of  duty  on  teas,  coffee, 
and  cocoa,  and,  as  he  believed,  had  wisely  done 
it;  but  all  the  reasons  in  favor  of  such  a  re- 
duction, applied  as  strongly  at  least  to  the 
importation  of  wines.  The  trade  with  the 
wine-growing  countries  had  formerly  been  more 
strictly  a  barter-trade  than  almost  any  other 
enjoyed  by  the  United  States ;  the  wines  were 
received  in  return  for  the  shipment  of  our  do- 
mestic products — ^the  flour,  corn,  staves,  and 
provisions  of  the  country — whereas  the  trade 
in  teas,  and  in  coffee,  so  far  as  it  was  received 
from  Java,  Sumatra,  and  Arabia,  was  prosecuted 
with  specie;  and  although  he  had  no  alarms 
respecting  the  exportation  of  specie,  believing 
that,  in  a  time  of  peace  at  any  rate,  and  in  an 
open  market,  the  supply  would  be  generally 
equal  to'the  demand;  yet,  as  he  did  consider  a 
trade  which  w£is  commenced  by  the  exportation 
of  our  own  domestic  products,  and  which  gave 
two  freights  to  our  vessels  instead  of  one,  was 
equally  worthy  of  consideration,  he  had  moved 
for  the  information  which  had  been  given; 
and,  as  he  understood  the  Committee  of  Finance 
had  under  consideration  the  subject  of  a  reduc- 
tion of  duties  on  importations,  he  would  move 
the  reference  of  the  statement  received  from 
the  Treasury  Department  to  that  committee,  to 
consider  thereof. 

The  reference  to  the  Committee  of  Finance 
was  then  agreed  to. 

Thuesdat,  January  B. 
Florida  Canal. 
Mr.  Hatne,  of  South  Carolina,  stated,  thabhe 
had  received  a  memorial,  which  he  was  re- 
quested to  present  to  the  Senate,  on  the  imr 
portant  and  interesting  subject  of  a  canal  to 
connect  the  waters  of  the  Atlantic  and  the 
Gulf  of  Mexico,  across  the  Peninsula  of  Florida. 
It  appears  that  the  Legislative  OouncU  of 
Florida,  deeply  impressed  with  the  importance 
of  a  work  which  they  suppose  will  relieve  the 
commerce  of  the  United  States  from  heavy 


losses  now  sustained  from  shipwrecks,  had,  in 
December  last,  passed  an  act  appointing  Com- 
missioners to  report  on  the  expediency  of 
opening  such  a  canal.  Three  of  the  most  emi- 
nent citizens  of  the  Territory  had  been  ap- 
pointed, pursuant  to  the  provisions  of  that  act, 
one  of  whom  (Col.  James  Gadsden)  was  advan- 
tageously known  to  the  country  as  formerly 
a  distinguished  oflBcer  of  the  Army  of  the 
United  States,  and  a  man  of  great  talents  as  a 
civil  and  military  engineer.  It  appears  from 
the  memorial  forwarded  by  these  gentlemen, 
that  they  are  ready  to  enter  into  the  duties  of 
the  appointment,  which  are  to  be  gratuitously 
performed,  so  soon  as  such  aid  should  be  afford- 
ed by  the  United  States  as  was  deemed  essential 
to  the  successful  execution  of  the  task.  It  was 
deemed  by  these  gentlemen  essential  that 
skilful  engineers  should  be  appointed  by  the 
United  States  to  accompany  the  Commissioners 
in  making  the  necessary  explorations,  and  the 
memorial  asks  of  Congress  the  necessary  aid  to 
enable  them  to  fenter  immediately  on  the  work. 
Mr.  H.  said  he  presumed  that  whatever  might 
be  the  final  decision  of  Congress  on  the  subject 
of  this  canal,  it  was  due  to  the  respectable 
source  from  which  this  memorial  emanated, 
that  it  should  receive  the  most  respectful  con- 
sideration. He,  therefore,  moved  that  the 
memorial  and  the  act  of  the  Legislative  Coun- 
cil of  Florida  be  printed  for  the  use  of  the 
members.  Mr.  H.  then  presented  the  memorial 
of  James  Gadsden  and  Edward  E.  Gibson, 
Commissioners,  appointed  by  the  Legislative 
Council  of  Florida,  "to  examine  into  the  ex- 
pediency of  opening  a  canal  through  the  Penin- 
sula of  Florida,  from  the  waters  of  the  Gulf 
of  Mexico  to  the  waters  of  the  Atlantic," 
accompanied  by  the  said  act,  and  praying  for  aid 
of  Congress  for  the  immediate  exploration  of 
the  country,  under  the  direction,  of  skilful  engi- 
neers:  which,  on  motion  of  Mr..  Hatme,  was 
ordered  to  be  referred  to  the  Committee  on 
Eoads  and  Canals,  and  to  be  printed  for  the  use 
of  the  Senate. 

Mr.  Johnston,  of  Louisiana,  said  the  gentle- 
man from  South  Carolina,  had.  presented  a 
paper  on  a  subject  which  he  himself  was  just 
about  to  rise  to  bring-  to  the  notice  of  the 
Senate  in  the  shape  of  a  bill ;  and  he  now  gave 
notice  that  he  shoidd,  on  Monday  next,,  ask 
leave  to  introduce  a  bill  for  a  survey  and 
estimate  of  a  canal  through  the  Peninsula 
of  Florida,  from  the  mouth  of  St.  John's  Kiver 
to  Vocassassa  Bay,  in  the  Gulf  of  Mexico,  and 
to  ascertain  the  practicability  and  expense  of  a 
ship  channeL 


MoiTOAT,  January  9. 
Mt.  Van  Bueen,  from  the  Committee  on  the- 
Judiciary,  to  whom  was  referred  so  much  of 
the  President's  Message  as  related  to  the  Judi- 
ciary, together  with  the  several  resolutions 
which  had  been  submitted  on  that  subject,  rose 
to  make  a  report.'  The  subject  of  amending: 
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the  Judicial  System  of  the  United  States  had, 
he  said,  been  before  that  committee  for  the  last 
t\E0  or  three  sessions,  and  had  always  proved  a 
matter  of  great  difficulty.  During  the  last 
session  of  Congress  the  Judiciary  Committee  of 
the  Senate  had  reported  a  bill  "  to  increase  the 
number  of  Associate  Judges  from  six  to  nine, 
and  of  the  Circuits  from  seven  to  ten,"  which, 
together  with  an  extension  of  the  time  for 
holding  the  term  of  the  Supreme  Court,  was 
aU  the  improvements  that  were  then  con- 
templated. That  bill  was  discussed,  and  re- 
ceived the  assent  of  a  majority  of  the  Senate, 
but  was  not  finally  acted  on  for  want  of  time. 
The  committee  had  again  considered  the  subject, 
and  had  bestowed  on  it  all  the  attention  which 
its  importance  required;  and  a  majority  of  the 
committee  had  concluded  to  report  a  biU  con- 
taining similar  provisions  with  that  which  was 
reported  last  session ;  although  they  believed  it 
not  to  be  free  from  objections,  still  it  was  less 
objectionable  than  any  the  committee  were  able 
to  devise.  What  was  of  still  more  importance, 
they  believed  it  was  a  measure  which  was  likely 
to  succeed;  and  this  opinion  was  strength- 
ened by  the  fact,  that  a  biU  containing  sub- 
stantially similar  provisions,  had  been  reported 
by  the  Judiciary  Committee  of  the  othfer  House, 
where  it  had  apparently  been  received  with 
favor,  and  partly  acted  on. 

Mr.  Van  Bueen  then  reported  the  biH 
"  further  to  amend  the  Judicial  system  of  the 
United  States ;"  and  the  bill  "  altering  the  time 
of  holding  the  session  of  the  Supreme  Court 
of  the  United  States ;"  which  were  read,  and 
passed  to  a  second  reading. 


Tuesday,  January  10. 
A  proposed  Perpetual  Act. 

The  Senate  proceeded,  as  in  Committee  of 
the  Whole,  to  consider  the  biU.  "  to  revive  and 
make  perpetual  an  act,  entitled  '  an  act  fixing 
the  compensations  of  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Repre- 
sentatives, of  the  clerks  employed  in  their 
oflBces,  and  of  the  Librarian." 

Mr.  Eaotjolph,  of  Virginia,  said,  although 
he  knew  it  was  a  received  maxim,  de  minimis 
non  curat  lex,  yet,  often,  in  small  matters,  bad 
precedents  crept  into  legislation ;  therefore,  he 
should  move  to  strike  out  the  words  making 
this  act  perpetual,  because  he  did  not  think 
there  ought  to  be  any  perpetual  law,  under  this 
or  any  other  Government,  except  the  funda- 
mental or  constitutional  law.  He  believed  it 
was  very  well  that  these  acts,  and  all  other 
acts,  should  come  under  the  revisal  of  the 
Legislature,  from  time  to  time.  A  very  wise 
provision  was  made  in  relation  to  the  appoint- 
ing power  of  the  President,  appointing  certain 
officers  only  for  a  limited  time,  that  the  appoint- 
ments might  be  revised  from  time  to  time  by 
this  House ;  and  if  it  held  good  in  relation  to 
appointments,  it  would,  a  fortiori,  hold  good 
in  relation  to  laws.  As  it  would  be  necessary, 
Vol.  vol.— 24 


after  striking  out,  to  put  in  some  period  of 
limitation,  he  would  propose  it  should  continue 
in  force  till  the  3d  of  March,  1830. 

A  division  of  the  question  being  required,  it 
was  first  taken  on  striking  out,  and  decided  in 
the  affirmative ;  and,  after  some  conversation 
between  Messrs.  Eaton,  Holmes,  and  Ean- 
DOLPH,  as  to  the  time  to  which  the  act  should 
continue  in  force,  Mr.  Holmes  moved  to  insert 
"  four  years,  and  thence  to  the  end  of  the  next 
.session  of  Congress,  and  no  longer."  Mr. 
Chandler  moved  "  three  years,  and  thence," 
&c.,  which  was  carried,  and  the  bill  was  then 
ordered  to  be  engrossed  for  a  third  reading. 

Florida  Canal. 

Mr.  Johnston,  of  La.,  said  he  would  make  a 
few  remarks  in  explanation  of  the  object  of 
the  bill.  It  provides,  said  he,  for  an  examina- 
tion of  all  the  country  south  of  the  St.  Mary's 
and  Appalachioola  Rivers,  to  ascertain  the  most 
eligible  route  through  which  to  connect  the 
Atlantic  and  the  Bay  of  Mexico.  It  contem- 
plates, after  this  reconnoissance,  a  scientific 
survey  of  the  several  routes,  with  a  view  to 
obtain  all  the  facts  in  relation  to  the  localities 
of  the  country  and  the  coast,  and  to  obtain 
such  plans,  estimates,  and  opinions,  as  will 
hereafter  enable  Congress  to  act  on  this  sub- 
ject. 

The  measure  proposed  has  in  view  two  distinct 
objects :  1.  A  canal  in  connection  with  a  general 
system  of  inland  navigation.  3.  The  practicar 
bUity  of  a  ship  channel.  I  feel  it,  said  Mr. 
J.,  my  duty,  as  well  from  the  public  station 
which  I  fill  here,  as  the  peculiar  interest  and 
position  of  the  State  I  represent,  to  bring 
before  this  House,  separately,  a  subject  which 
concerns  my  State,  which  unites  every  interest, 
and  in  which,  happily,  we  can  all  concur  with- 
out violating  any  constitutional  principle.  The 
connection  of  the  Gulf  of  Mexico  with  the 
Atlantic  forms  a  part  of  the  great  system  of 
inland  navigation.  It  is  the  most  important 
link  in  the  chain  of  communication.  It  is  the 
point  of  union  between  the  two  gi-eat  portions 
of  our  country — the  east  and  the  west.  Its 
political,  military,  and  commercial  advantages 
need  not  be  illustrated  here.  The  public 
opinion  is  already  suffldently  enlightened  and 
determined.     It  remains  only  for  us  to  give  it 


In  regard  to  a  canal  navigation,  it  is  satis- 
factory to  know,  that  the  work  is  not  only 
practicable,  but  of  easy  execution,  and  at  a 
small  expense. 

Many  routes  have  been  indicated,  all  of 
which  are  probably  convenient,  but  it  requires 
an  accurate  survey  and  estimate,  to  obtain  a 
knowledge  of  the  localities  and  expense,  to 
enable  us  to  decide.  Two  routes  have  been  par- 
ticularly mentioned  in  the  biU.  That  from  St. 
Mary's  to  Appalachicola  is  deemed  practicable, 
and  thought  to  possess  many  advantages.  It 
passes  through  a  sandy  soil,  of  moderate  eleva- 
tion, abundantly  supplied  with  water,  and  com- 
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municates  with  both  seas  in  a  deep  channel ;  its 
distance  not  exceeding  two  hundred  miles,  and 
may  be,  in  time,  with  increased  advantage,  ex- 
tended to  Pensaoola  Bay,  and  thence  to  Mobile 
Bay.  That  from  St.  John's  to  Vacassausa  Bay, 
is  a  work  of  easy  execution.  The  Peninsula  is 
of  secondary  formation,  or  alluvion,  with  little 
elevation,  and  penetrated  by  a  chain  of  lakes, 
which  deviate  only  a  small  distance  from  the 
shortest  line  of  communication  between  the 
two  seas.  The  distance  is  not  more  than  92 
miles,  18  of  which  are  already  navigable  by  the 
river.  Throughout  the  remaining  74  miles,  the 
soil  is  light,  with  little  elevation,  easily  exca- 
vated, and  many  natural  facilities.  From  the 
St.  John's  River,  the  first  16  miles  are  alluvion, 
with  an  elevation  of  only  three  feet  above  the 
waters  of  that  river.  From  thence  the  line 
passes  over  a  region  whose  elevation  is  esti- 
mated at  eleven  feet,  but  indented  throughout 
by  lakes,  valleys,  and  creeks.  It  is  formed  of 
a  strata  of  sand  and  clay,  and  bedded  on  lime- 
stone, lying  probably  below  the  point  of  excava- 
tion. The  remaining  25  miles  of  the  line  is  a 
gentle  inclination  from  the  Great  Prairie  Ala- 
chua to  the  Bay  of  Mexico,  with  sand,  clay, 
and  broken  fragments  of  stone,  mixed,  and 
easily  removed.  Throughout  the  whole  line 
there  is  an  adequate  supply  of  water,  with  an 
elevation  of  four  feet  in  the  centre,  and  a  decli- 
nation from  that  height  to  the  Atlantic  in  31 
miles,  and  to  the  Bay  of  Mexico  in  34. 

It  is,  moreover,  to  be  observed,  that,  by 
uniting  the  channels  of  a  chain  of  lakes  that 
extend  into  the  interior,  you  will  greatly  dimin- 
ish the  line  of  excavation,  the  labor,  and  ex- 
pense, while  you  will  only  Increase  the  line  of 
communication  13  miles.  Thus  much,  said  Mr. 
J.  I  have  deemed  it  necessary  to  say,  in  regard 
to  the  two  routes  designated.  But  there  are 
other  and  higher  considerations  connected  with 
this  subject,  that  claim  the  attention  of  this 
body.  I  mean  the  possibility  of  a  ship  channel 
across  the  Peninsula — an  object  which,  if  accom- 
pHshed,  would  operate  an  extraordinary  revo- 
lution in  the  navigation  and  commerce  of  this 
continent.  From  the  information  which  I  have 
on  this  subject,  and  the  opinions  of  practical, 
experienced,  and  scientific  men,  I  do  not  enter- 
tain a  doubt  that  the  work  is  practicable — at 
an  expense  which  the  object  fully  justifies — 
and  within  the  means  which  we  can  fairly 
devote  to  it. 

At  present,  more  than  one-half  of  the  terri- 
tory of  the  United  States  depends  on  the  Mis- 
sissippi. River,  and  one-third  of  the  population, 
and  this  proportion  constantly  increasing,  have 
their  commerce  through  the  Bay  of  Mexico. 
It  is  the  object  of  this  bill  to  supersede  the 
passage  round  the  Gulf  of  Florida.  Of  the 
political  and  commercial  advantages  of  this 
communication,  I  shall  reserve  the  exposition 
until  the  bill  is  reported  to  the  House. 

The  bill  was  then,  on  motion  of  Mr.  Johkt- 
SToir,  referred  to  the  Committee  on  Roads  and 
Canals. 


Wbdnksdat,  January  11. 
Florida  WrecTcert. 

The  Sentite  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  the  bill  "  to  annul  an 
act  concerning  wreckers  and  wrecked  property, 
passed  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida." 

Mr.  Van  BuEEsr  moved  to  strike  out  so  much 
of  the  bill  as  deferred  the  period  of  its  going 
into  operation,  until  the  first  day  of  March  next. 
He  observed,  that,  as  the  provision  of  the  bill 
was  a  matter  of  considerable  interest,  he  would 
state  aa  briefly  as  the  subject  would  admit  of, 
the  reasons  which  had  induced  the  Committee 
on  the  Judiciary  to  report  it.  He  said,'  that, 
by  an  established  principle  of  maritime  law,  a 
reasonable  compensation  is  allowed  to  every 
person  who  saves  property  wrecked  on  the 
high  seas.  The  salvor  has  a  lien  on  the  prop- 
erty for  his  salvage,  and  his  remedy  in  the 
Djstrict  Court  of  the  United  States,  to  ascer- 
tain its  amount  and  enforce  payment.  By  the 
established  practice  of  that  court,  appropriate 
proceedings  are  prescribed,  which  enable  it  to 
do  justice  to  all  concerned,  by  securing  to  the 
owners  of  the  wreck  the  best  practical  notice, 
by  making  order  for  the  security  of  the  prop- 
erty during  the  progress  of  the  claim,  and  by 
instituting  an  examination  into  the  circum- 
stances of  each  case,  and  settling  such  rate  of 
salvage  as  is  just  and  equitable :  which,  in  the 
absence  of  treaty  stipulations  between  the 
Governments  of  the  salvor  and  owner,  was  left 
entirely  to  the  discretion  of  the  court;  and, 
finally,  by  making  disposition  of  the  residue, 
after  deducting  the  salvage  allowed,  includuig 
the  right  of  adjudicating  upon  contested  claims 
thereto,  if  any  snch  existed.  Such,  he  said, 
had  been  the  result  of  this  mode  of  proceeding, 
that  there  did  not  now  exist  a  legislative  pro- 
vision upon  the  subject  as  it  respects  civil 
salvage,  nor  had  any,  to  his  knowledge  or 
belief,  been  thought  necessary  since  the  estab- 
lishment of  the  Government.  By  the  act  es- 
tablishing a  territorial  government  in  Florida, 
the  judicial  power  was  vested  in  two  Superior 
Courts,  and  those  courts  are  clothed  with  all 
the  powers  of  the  District  Courts  of  the  United 
States,  including  exclusive  original  admiralty 
and  maritime  jurisdiction.  It  is  made  the 
duty  of  the  courts,  respectively,  to  hold  theu" 
terms  at  Pensaoola  and  St.  Augustine:  thus 
afifbrding  to  the  wreckers  on  that  coast,  all  the 
advantages  for  the  recovery  of  their  salvage, 
and  to  the  owners,  all  the  security  for  their 
property  which,  by  the  law  of  the  land,  was 
extended  to  the  citizens  of  the  United  States 
in  general. 

It  appears  that  the  inhabitants  and  Legislative 
Council  of  Florida,  are  not  content  with  the 
law  as  it  stood,  and  have  passed  the  act  pro- 
posed to  be  annulled  by  the  bill  imder  con- 
sideration. The  act,  he  said,  had  been  read, 
and  would  be  found  to  contain  many  provisions 
of  an  extraordinary  and  highly  exceptionable 
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character.  By  it,  the  wrecker,  instead  of  libel- 
ling the  property  in  the  Superior  Court,  and 
subjecting  it  and  its  future  disposition  to  the 
order  of  that  court,  is  directed  to  report  it  to  a 
justice  of  the  peace  or  notary  public,  who  is 
authorized  to  summon  a  jury  of  five  men ;  two 
of  whom  to  be  selected  by  the  wreckers,  two 
by  the  owner,  and  one  by  the  justice  or 
notary;  or,  in  ,the  absence  of  the  owner,  (a 
ease,  doubtless,  ©f  common  occurrence,)  the 
other  three  jurors  to  be  selected  by  the  justice 
or  notary.  To  the  award  of  this  jury,  is  sub- 
mitted the  whole  interest  in  question ;  includ- 
ing not  only  the  rate  of  salvage,  but  the  dis- 
position of  the  wreck ;  and  the  Clerk  of  the 
Territory  is  charged  with  the  execution  of  the 
award.  Notice  of  it  is  to  be  published,  for 
twelve  months,  in  a  paper  published  in  the 
Territory,  and  if  not  claimed  within  that  time, 
the  whole  property  to  belong  to  the  salvors ;  if 
not  claimed,  the  Territory  to  have  10  per  cent. 
on  the  value  of  the  property ;  if  claimed,  5  per 
cent,  on  the  surplus,  and,  in  all  cases,  3  per 
cent,  on  the  whole  value  of  their  property — 
the  justice,  notary,  and  clerk,  have  also  their 
per  centum,  and  the  jury  a  per  diem  allowance. 
The  circumstances  under  which  the  law  was 
to  be  executed,  he  said,  left  little  doubt  that 
its  execution,  for  the  most  part,  devolved  on 
men  who  had  personal  interests  in  the  subject, 
and  would,  of  course,  lead  to  gross  perversions 
of  justice.  That  such  had  been  the  result,  the 
committee,  he  said,  entertained  no  doubt. 
From  the  general  statements  which  had  been 
made,  and  which  the  committee  thought  en- 
titled to  credit,  it  appeared  that  the  greatest 
abuses  had  been  practised  under  the  act  in 
question — by  omission  to  provide  for  the  safety 
of  the  property  during  the  time  allowed  for 
ransom,  by  improper  conversion  of  the  fund, 
and  by  the  allowance  of  unexampled  rates  of 
salvage  from  75  to  SO,  and,  in  one  instance, 
as  high  as  94  per  centum.  The  case  of  the 
brig  Hercules  had  been  particularly  stated  to 
the  committee.  From  the  documents  on  the 
table,  it  appeared  that  this  vessel  had  been 
carried  into  Key  West,  having  received  but 
little  injury,  at  least  in  comparison  with  the 
amount  of  salvage  allowed.  The  underwriters 
in  New  York,  on  receiving  information  of  the 
fact,  sent  their  agent  to  the  spot.  On  Ms  ar- 
rival, he  found  a  great  part  of  the  caigo  already 
on  board  of  a  vessel  for  Havana,  and  other 
vessels  ready  to  take  the  residue  to  different 
places,  where  it  would  have  been  impossible 
for  the  owners  to  have  followed  it,  the  packages 
broken,  the  marks  effaced,  and  a  salvage  al- 
lowed by  the  jury,  which  induced  him  to  pay 
$72,500  for  the  ransom  of  the  brig  and  cargo. 
This  sum  he  paid,  and  submitted,  moreover,  to 
the  most  vexatious  and  oppressive  impositions 
by  the  wreckers  and  their  friends  and  abettors. 
But  there  was,  he  said,  one  view  of  the  subject 
which  superseded  the  necessity  of  further  ob- 
servation on  the  provision  of  the  act  in  ques- 
tion, or  the  abuses  which  had  been  practised 


under  it,  and  that  was,  that  the  Legislative 
Council  had  no  authority  to  pass  it.  By  the 
act  establishing  the  territorial  government,  a 
limit  is  put  upon  the  legislative  authority,  that 
they  shall  pass  no  law  inconsistent  with  the 
Constitution  and  laws  of  the  United  States. 
By  the  same  act,  the  Superior  Courts  of  the 
Territory  are  vested  with  exclusive  admiralty 
and  maritime  jurisdiction.  The  act  proposed 
to  be  annulled,  gives  to  justices  of  the  peace 
admiralty  and  maritime  jurisdiction,  in  pal- 
pable violation  of  the  fundamental  law  of  the 
Territory. 

Mr.  V.  B.  said,  that  he  had  been  informed, 
since  the  report  of  the  committee,  that  the 
Supreme  Court  had  decided  that  the  law  in 
question  was  imauthorized  and  void.  He  had 
not  learnt  on  what  grounds  that  decision  was 
made,  but  presumed  it  was,  as  well  it  might 
be,  on  the  plain  principle  he  had  stated.  It 
was  on  that  account  that  he  wished  the  biU 
amended,  so  that  it  might  go  into  operation 
immediately,  and  that  the  assent  of  Congress 
might  in  no  way  be  given  to  its  validity,  which 
would  be  the  case  if  the  bill  passed  as  it  now 
stands. 

The  amendment  was  agreed  to,  and  the  bill 
ordered  to  be  engrossed  for  a  third  reading. 

Thuesdat,  January  12. 
Prevention  of  Desertion. 

The  Senate  then  proceeded,  as  in  Committee 
of  the  Whole,  to  consider  the  following  bill, 
"  to  prevent  desertion  from  the  army,  and  for 
other  purposes." 

[The  remedy  proposed  by  the  bilj  was  an  increase 
of  pay,  and  retention  of  part  of  the  pay.] 

Mr.  EuoGLES  said,  as  no  gentleman  seemed 
disposed  to  oppose  the  passage  of  this  bill,  and 
as  he  had  some  objections  to  it,  he  would  state 
them  very  briefly  to  the  Senate.  He  was  sen- 
sible that  his  colleague,  who  reported  the  bill, 
must  be  better  informed  on  this  subject  than 
himself,  in  consequence  of  his  long  experience 
in  the  military  service.  The  object  of  the  bill 
is  to  prevent  desertion  in  the  army.  Any  law 
that  could  be  passed  that  would  effect  this  ob- 
ject, would  be  a  salutary  one,  and  a  sound 
measure  of  policy.  But  wiU  this  biU  accomplish 
this  desirable  result  ?  The  first  section  provides 
that  one  dollar  and  fifty  cents  per  month  shall 
be  retained  out  of  the  wages  of  the  soldier, 
until  the  expiration  of  his  term  of  service. 
Congress  has,  heretofore,  thought  that  even  in- 
creased pay  and  bounties  were  necessary  to  in- 
duce the  soldier  to  enlist  and  serve  faithfully. 
Large  sums,  in  the  shape  of  bounties,  were 
given  during  the  last  war,  to  enable  the  Gov- 
,  ernment  the  fiU  the  ranks  of  the  army.  This 
bill  changes  the  policy  that  has  been  heretofore 
pursued  by  the  Government,  and  refuses  pay- 
ment for  services  actually  rendered.  This  wiU 
not  satisfy  the  soldier — ^it  will  not  prevent  de- 
sertion. The  most  effectual  mode  that  can  be 
adopted,  is  to  pay  them  well  and  pay  them 
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promptly.  Mr.  E.  said,  if  he  had  a  correct 
knowledge  of  that  class  of  our  population,  who 
filled  the  ranks  of  our  army  in  time  of  peace, 
he  was  satisfied  that  it  was  the  pay  that  in- 
duced them  to  enlist  and  serve.  They  will  not 
look  to  the  termination  of  five  years  to  receive 
their  reward ;  the  very  act  of  withholding  it 
will  induce  them  to  desert.  The  period  is  too 
remote  to  satisfy  them ;  present  enjoyment  and 
prompt  pay  alone  satisfies  the  soldier.  There 
are  many  that  enlist  who  have  families  to  sup- 
port, who  stand  in  immediate  want  of  their 
earnings,  and  whose  families  must  suffer,  unless 
they  receive  the  just  reward  for  their  service. 
Congress  has  no  more  right  to  withhold  the 
pay  of  the  soldier,  than  the  farmer  has  the  wages 
of  the  laborer  on  his  farm.  What  has  been  the 
principal  cause  of  desertion,  mutiny,  and  rebel- 
lion, in  the  armies  of  Europe,  and  particularly 
Spain  ?  The  answer  is  ready — The  withhold- 
ing the  pay  of  the  soldier.  By  this  act.  Con- 
gress is  about  to  legalize  a  proceeding  which 
has  done  so  much  mischief,  and  produced  such 
great  difficulties  in  Europe.  Mr.  R.  said  he 
would  repeat,  the  only  way  to  prevent  deser- 
tion was  to  pay  your  soldiers  well,  and  pay 
them  promptly.  The  second  section  of  the  bill 
provides,  that  the  soldier,  who  has  served  out 
one  tour  of  duty,  and  re-enlists,  shall  receive 
one  dollar  per  month  more.  This  will  produce 
great  difficulty  and  dissatisfaction  in  the  army. 
There  can  be  no  substantial  reason  for  such  a 
discrimination.  They  ought  all  to  receive  pre- 
cisely the  same  pay — they  stand  in  the  same 
ranks,  fight  the  same  battles,  and  perform,  in 
every  other  respect,  the  same  duties.  Will  the 
soldier,  under  such  circumstances,  who  receives 
one  dollar  less  per  month  than  his  fellow 
soldier,  be  satisfied?  He  will  not.  He  will 
complain ;  and,  Mr.  E.  said,  in  his  opinion,  he 
would  have  just  ground  of  complaint.  This 
dissatisfaction,  arising  from  an  unequal  distri- 
bution of  wages,  will  induce  him  to  desert,  and 
leave  the  service  in  which  they  are  not  reward- 
ed equally.  The  soldier  who  re-enlists  at  the 
end  of  five  years'  service,  is,  upon  no  jiist  prin- 
ciples, entitled  to  greater  pay  than  the  man  who 
leaves  the  plough  and  enters  your  army.  Mr. 
E.  said  it  was  from  a  belief  that  the  biU  would 
not  attain  the  object  desired,  and  also  that  it 
was  unequal  and  unjust  in  its  provisions,  that 
he  should  feel  compelled  to  vote  against  it. 

Mr.  Haeeison,  of  Ohio,  said,  to  save  the 
trouble  of  further  opposition  to  particular  parts 
of  the  bill,  he  thought  it  due  to  the  committee 
to  give  a  general  outline  of  the  principles  on 
which  the  bill  had  been  adopted,  and  in  so 
doing,  he  trusted  he  should  give  an  answer  to 
his  friend  and  colleague.  No  one,  Mr.  H.  said, 
who  had  turned  his  attention  to  the  subject, 
would  doubt  that  the  system  which  the  United 
States  had  pursued  in  relation  to  the  organiza- 
tion of  the  peace  establishment  was  a  wise  one : 
the  laws  on  the  subject  show  that  they  had 
in  view  the  formation  of  a  large  and  effectual 
army,  when  the  circumstances  of  the  country 


should  require  it.    He  believed  that  there  was 
never  an  army  of  its  size  capable  of  so  much 
expansion  as  that  of  the  peace  establishment  of 
the  United  States.    As  far  as  related  to  the 
staff  of  the  commissioned  grade  of  the  army, 
they  had,  he  thought,  nearly  arrived  at  per- 
fection.   But  he  could  say  with  truth,  that  he 
believed  the   non-commissioned   officers   and 
privates  of  the  army  to  be  in  a  worse  state  than 
had  ever  before  existed   in   America.     The 
documents  on  which  the  committee  had  acted, 
were  now  before  him.    He  had  obtained  from 
the  Adjutant  General's  office  a  statement  of 
the  number  of  desertions  amongst  the  non- 
commissioned officers  and  privates  during  the 
last  three  quarters  of  a  year,  and  they  amomit- 
ed  to  701.    If  this  proportion  should  continue, 
the  amount  in  one  year  would  be  93i ;  and  it 
was  to  be  remembered  that  these  were  enlisted 
chiefiy  from  our  own  population.    In  dehberat- 
ing  on  this  subject,  there  were  two  modes 
which  offered  themselves  to  the  committee  to 
put  a  stop  to  this  state  of  things :  one  by  in- 
creasing the  punishments  now  inflicted  for  de- 
sertion ;  and  the  other  to  restrain  the  soldier, 
by  holding  out  inducements  to  him  for  a  faith- 
ful performance  of  his  duty,  and  to  make  him 
believe  that  the  path  of  duty  is  the  path  of 
interest.    In  addition  to  this  document,  Mr.  H. 
said,  he  was  in  possession  of  another,  which 
went  to  show  the  amount  of  money  drawn 
from  the  treasury,  on  account  of  desertions,  by 
which  it  appeared  that  the  sum  of  $10,099  had 
been  paid  for  apprehending  deserters,  and  $536 
for  the  pursuit  of  those  not  taken. 

The  bill  now  presented  contains  two  pro- 
positions ;  the  first,  in  the  1st  and  2d  sections, 
providing  a  bounty  for  re-enlistment ;  the  other 
in  the  3d  section,  relates  to  increasing  the  pay 
of  the  non-commissioned  officers  of  the  army. 
The  committee  had  adopted  this  plan  in  pre- 
ference to  that  proposing  an  increase  of  punish- 
ment, and  in  doing  so,  they  acted  in  accord- 
ance with  what  they  thought  would  be  the 
view  of  the  Senate,  and  they  were  sure  they 
acted  in  accordance  with  the  feelings  of  the 
American  people. 

Mr.  H.  said,  it  would  be  proper  to  state  the 
manner  in  which  desertion  had  hitherto  been 
punished.  At  the  commencement  of  the  Amer- 
ican Eevolution,  America  having  had  little  or 
no  intercourse  with  any  other  part  of  the 
world  than  Great  Britain,  in  regard  to  deser- 
tion, had  adopted  the  system  of  that  country — 
the  punishment  was  death  or  fiogging,  at  the 
option  of  the  court-martial.  He  was  not  aware 
what  effect  this  kind  of  punishment  had  on  the 
soldiers  of  the  Eevolutionary  war,  but  what- 
ever it  might  be,  it  could  not  form  a  criterion 
for  us ;  for  there  were  oii'cumstances  operating 
on  the  mind  of.  the  soldier  in  that  war,  such  as 
extreme  suffering  in  some  instances,  and  the 
ardent  attachment  to  the  cause,  which  pervaded 
every  class  of  society,  which  is  not  likely  again 
to  occur.  After  the  peace,  the  articles  of  war 
prohibited   courts-martial  from  inflicting  the 
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punisliment  of  death,  except  when  sanctioned 
by  the  Supreme  Executive  authority — an  ex- 
ception which  prevented  it  from  ever  being 
recurred  to.  There  then  remained  no  other 
punishment  but  flogging.  The  smallness  of  our 
military  establishment  at  that  time  created  no 
difficulty  in  keeping  the  ranks  full ;  but,  when  the 
difficulty  which  arose  between  us  and  the  Indian 
tribes  on  the  north-west  frontier,  created  the 
necessity  of  a  large  military  force,  though  no 


law  was  passed  on  the  subject,  on  a  recurrence*  men  to  enlist  in  the  army,  and  to  a_fa,ithful 


to  the  advice  of  the  Executive,  sanctioned  by 
the  opinion  of  the  Attorney-General,  that, 
though  war  had  not  been  declared  by  the  Legis- 
lature, it  existed  in  fact,  and  that  the  punish- 
ment of  death  might  be  inflicted  by  a  court- 
mwrtial — under  Generals  St.  Clair  and  Wayne, 
this  thing  was  often  done.  It  was  found  im- 
possible to  restrain  desertion  by  flogging,  and 
death  was  often  inflicted.  In  a  plain  adjacent 
to  the  town  of  Pittsburg,  Mr.  H.  said,  the  spot 
could  be  pointed  out  where  ten  or  twelve,  or 
perhaps  twenty  men,  had  suffered  death  for 
desertion.  This  enormous  waste  of  American 
blood  raised  a  great  commotion  throughout  the 
country,  and  notwithstanding  the  popularity 
of  General  "Wayne,  it  was  the  occasion  of  strong 
remonstrance  from  the  citizens  to  the  Execu- 
tive. The  wisdom,  and  even  humanity  of  the 
course  pursued  by  General  Waype,  was  mani- 
fested by  the  result :  for,  from  this  period,  few 
desertions  took  place,  and  a  recurrence  to 
capital  punishment  was  seldom  necessary.  At 
the  conclusion  of  the  war,  by  the  peace  of 
Greenville,  the  right  of  inflicting  the  punish- 
ment of  death  no  longer  pertained  to  courts- 
martial.  Nothing  was  done  but  flogging,  which 
was  carried  to  such  an  extent,  as  to  create  a 
very  great  dissatisfaction  throughout  the  coun- 
try. Immediately  before  the  last  war.  Govern- 
ment thinking,  and  very  properly  too,  that 
this  mode  of  punishment  would  be  the  means 
of  preventing  the  filling  up  of  the  army,  re- 
pealed that  section,  and  declared  that  stripes 
should  no  longer  be  inflicted.  I  feel  consider- 
able satisfaction  in  stating,  that  I  am  one  of  the 
officers  who  were  consulted  on  that  occasion, 
who  gave  an  opinion  favorable  to  the  abolition 
of  that  disgraceful  punishment. 

Since  the  conclusion  of  the  last  war,  the 
usual  punishment  has  been  what  is  called  the 
ball  and  chain,  and  hard  labor ;  and  what  has 
been  the  result  of  this?  In  one  year  there 
have  been  934  desertions — it  is  surely  time 
that  some  remedy  should  be  applied.  Will  yon 
again  recur  to  the  system  of  flogging,  or  will 
you  again  authorize  the  infliction  of  the  punish- 
ment of  death  ?  The  feelings  of  the  American 
Congress  are  too  strongly  in  unison  with  those 
of  the  nation,  to  recur  to  that,  till  the  one 
which  is  recommended  by  the  committee  shall 
have  been  tried — one  which  is  more  lenient, 
and  is  addressed  to  the  mind  of  the  soldier. 
Such  was  the  intention  of  the  committee  in  re- 
porting this  bOl.  It  has  been  supposed  by 
some  persons  who  have  turned  their  attention 


to  the  subject,  that  the  first  section  of  the  bUl 
which  relates  to  the  retention  of  a  portion  of 
the  soldier's  pay,  would  be  sufficient  to  answer 
the  desired  end.  There  have  also  been  some 
objections  to  it:  for  my  colleague  thinks  it 
wUl  have  an  injurious  effect  on  the  recruiting 
service.  Alone  it  would  not  be  sufficient,  but 
taken  in  connection  with  the  other  sections  of 
the  bUl,  I  trust  wOl  be  found  useful.  My  col- 
league asks,  what  is  the  motive  which  induces 


performance  of  their  duty  ?  He  says  it  is  the 
pay.  I  allow  that  it  is  so  with  regard  to  the 
first  enlistment ;  but  an  old  soldier  enlists  from 
other  and  better  motives.  The  only  objection 
I  could  think  of  to  the  first  section  is,  that,  at 
the  expiration  of  his  period  of  service,  he  will 
have  his  pocket  full  of  money,  and  would  go 
home  to  spend  it  instead  of  re-enlisting.  But, 
sir,  it  is  the  humane  practice  in  the  army  to 
grant  furloughs  to  the  old  and  faithfiil  soldiers. 
An  old  soldier,  therefore,  who  has  $100  in  his 
pocket,  and  wishes  to  re-enlist,  would  be  al- 
lowed to  go  home  and  spend  amongst  his 
friends  the  money  he  has  gained. 

In  regard  to  the  second  section  of  the  bill,  it 
is  not  only  a  measure  of  justice,  but  a  measure 
of  humanity,  and  I  may  add  of  economy,  also. 
My  colleague  has  asserted  it  will  produce  dis- 
satisfaction amongst  the  soldiers  of  the  army, 
where  one  man  is  paid  more  than  another. 
Sir,  there  is  not  a  service  in  Europe  in  which 
this  system  does  not  prevail ;  and  in  those  ser- 
vices where  this  idea  is  most  prevalent,  there 
has  been  a  more  efficient  and  better  conditioned 
army.  England  commenced  a  plan  of  this 
kind  under  the  adminstration  of  Charles  Fox,  a 
man  whose  policy,  wisdom,  hiumanity,  and 
whose  excellence  of  character,  are  equal  to  any 
other  that  ever  guided  the  helm  of  state. 
When  this  plan  was  first  adopted,  a  small  ad- 
dition was  made  to  the  pay  of  the  soldier; 
each  soldier  having  served  a  certain  time,  was 
entitled  to  an  additional  penny  a  day,  and  for 
the  second  period,  of  two-pence  a  day ;  and 
this,  however  insignificant  it  may  appear  to  us, 
is  to  the  British  soldier  a  matter  of  great  im- 
portance. I  have  some  knowledge  of  British 
soldiers,  and  whilst  conversing  with  the  prison- 
ers of  the  British  army,  I  could  distiuguish  by 
the  erect  attitude  and  correct  deportment,  the 
pride  they  felt  in  being  called  veterans. 

This  plan  has  been  adopted  by  every  army 
in  Europe.  The  value  of  an  old  soldier  to  an 
army,  sir,  is  known  to  every  military  man. 
There  is  not  an  officer  who  has  served  in  the 
army  but  knows  that,  for  a  considerable  time 
after  he  has  enlisted,  a  recruit  is  worth  noth- 
ing. The  money  that  is  paid  him,  the  clothes 
which  are  given  him,  and  the  arms  which  are 
put  into  his  hands,  and  which  are  frequently 
destroyed,  are  so  much  loss  to  the  Govern- 
ment. I  have  in  my  hand,  sir,  a  calculation, 
made  by  an  excellent  officer  in  the  army,  Major 
Wool,  from  which  it  appears  that,  in  conse- 
quence of  the  loss  of  arms,  the  expense  of  pro- 
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yisions,  &c.,  each  recruit,  sent,  for  instance,  to 
Green  Bay,  wOl  cost  eighty  dollars.  So  that 
an  old  soldier,  who  will  re-enlist,  is  worth 
eighty  dollars  more  to  the  Government  than  a 
recruit,  exclusive  of  the  chance  of  desertion. 
To  this  may  he  added  the  pay  and  subsistence 
of  the  recruit  till  he  arrives  there,  which  will 
swell  the  amount  to  upwards  of  one  hundred 
dollars. 

Mr.  Chanblee  said  he  believed  that  when 
the  Senate  considered  what  sort  of  men  the 
ranks  of  the  army  were  filled  with,  in  time  of 
peace,  they  would  perceive  how  difficult  it  was 
to  prevent  desertion  ;  for  so  long  as  such  quan- 
tities of  wild  land  remained,  which  is  so  easily 
obtained,  it  is  impossible  to  induce  men  to  enlist 
into  your  army,  who  have  any  thoughts  of 
laying  up  any  thing  for  themselves,  those  who 
do  enlist  in  a  time  of  peace,  are  generally  a  class 
of  men,  who  enlist  for  the  sake  of  the  small 
amount  of  pay  given,  merely  to  supply  them 
with  something  to  drink,  which  is  about  all 
they  wish.  The  object  of  the  bill  is  to  prevent 
desertion,  and  I  don't  know  but  what  it  will 
have  the  effect,  for,  if  you  stop  one  dollar  and 
fifty  cents  a  month  from  their  pay  they  will  not 
enlist,  if  they  do  not  enlist  they  will  not  desert ; 
but  so  long  as  your  army  is  made  up  of  such 
materials  as  are  enlisted  in  a  time  of  peace,  they 
will  desert,  if  enHsted ;  neither  stoppage  of  pay, 
or  appointing  of  chaptins,  as  suggested  by  the 
Chairman,  will  prevent  it.  I  will,  however, 
pass  by  the  first  section  of  the  bill,  and  make  a 
few  observations  upon  the  residue  of  it.  With 
respect  to  the  second  section,  which  provides 
for  increasing  the  pay  of  the  soldier  on  his  re- 
enlisting,  Mr.  0.  asked,  to  what  kind  of  men  do 
you  give  this  additional  pay  ?  Why  to  this  same 
class  of  men  whom  yon  enlist  in  time  of  peace ; 
and  the  Chairman  of  the  Committee  has  just 
informed  us,  that  in  one  year,  about  nine  hun- 
dred of  them  out  of  less  than  six  thousand,  say 
one-sixth  of  the  whole,  have  deserted,  including 
thirty  or  forty  non-commissioned  officers ;  they 
enter  your  service  with  habits  and  morals  not 
the  most  correct,  and  they  are  not  generally 
bettered  by  being  in  the  service.  The  bill  pro- 
poses, after  the  soldier  has  served  five  years,  to 
add  one  dollar  per  month  to  his  pay  if  he  re- 
enlists  for  five  years  more,  and  at  the  expira- 
tion of  that  five  years,  if  he  re-enlists  to  add  to 
his  monthly  pay  two  dollars  and  fifty  cents 
more,  making  three  dollars  and  fifty  cents  per 
month  more  to  this  soldier,  who  is  broken  down 
by  bad  habits  after  ten  or  more  years'  service, 
than  you  give  to  the  soldier  who  enlists  at  the 
commencement  of  a  war,  when  your  army  is 
made  up  of  a  difl'erent  class  of  men,  men  who 
enter  it  from  far  higher  and  better  motives  than 
those  who  enlisted  in  a  time  of  peace.  Those 
who  enter  the  service  at  the  commencement  of 
a  war,  are  men  who  have  families  and  property 
to  defend,  men  of  correct  habits,  and  after  a 
few  months'  service  one  of  them  is  worth  three 
of  those  who  have  been  fifteen  years  in  service 
in  time  of  peace ;  and  I  appeal  to  any  officer 


who  has  seen  service,  whether  he  does  not  find 
this  to  be  the  case.  As  to  the  third  section  of 
the  bill,  Mr.  0.  said,  he  agreed  with  the  Chair- 
man, that  the  pay  of  the  non-commissioned  staff 
W.1S  rather  low,  as  also  the  first  sergeant,  and 
that  they  were  a  very  important  part  of  the 
army ;  but  if  the  pay  of  a  sergeant  major  and 
quartermaster  sergeant,  must  be  fifteen  dollars, 
which  he  thought  too  high,  he  thought  that  the 
first  sergeant  of  a  company  should  not  be  more 
than  twelve  dollars ;  it  would  be  more  in  pro- 
portion to  the  grade  and  the  services  performed, 
and  quite  as  satisfactory.  It  may  be  well  for 
gentlemen  to  remember  when  they  make  com- 
parisons between  the  pay  of  the  subaltern 
officers  and  the  non-commissioned  officers,  that 
the  latter  are  furnished  with  clothing  by  the 
Government  in  addition  to  their  pay,  while  the 
former  furnish  their  own  clothing,  which  leaves 
less  difference  in  their  pay  and  emoluments  than 
at  first  sight  might  appear. 

The  question  then  being  on  engrossing  the  bill 
for  a  third  reading,  was  decided  in  the  affirma- 
tive by  yeas  and  nays,  as  follows : 

TEAS.-^Messrs.  Barton,  Benton,  Berrien,  Bou- 
ligny.  Chase,  Edwards,  Ellis,  Harrison,  Hendricks, 
Holmes,  Johnson  of  Ky.,  Johnston  of  La.,  Kane, 
King,  iiloyd  of  Mass.,  Mcllvaine,  Marks,  Mills, 
Noble,  Bobbins,  Kowan,  Seymour,  Thomas,  Van 
Buren,  White,  Woodbury — 26. 

Nats. — ^Messrs.  Bell,  Chandler,  Clayton,  Cobb, 
Eaton,  Findlay,  Macon,  Randolph,  Boggles,  Smith, 
Willie,  Van  Dyke— 12. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 


Monday,  January  16. 

Mr.  HATira,  from  the  Committee  on  Naval 
Affairs,  made  the  following  report : 

"  The  Committee  on  Naval  Affairs,  to  whom  was 
referred  a  letter  from  Captain  David  Porter,  of  the 
United  States  Navy,  '  requesting  an  investigation  of 
charges  contained  in  communications  from  Thomas 
Randall  and  John  Mountain ;  'and to  whom  was  also 
referred  a  letter  from  Thomas  Randall,  on  the  same 
subject,  together  with  a  communication  from  the 
Secretary  of  the  Navy,  covering  the  proceedings  of 
the  Court  of  Inquiry  and  Court  Martial,  in  relation 
to  Captain  Porter,  report : 

"  That  they  have  had  these  several  communica- 
tions under  consideration,  and  find  nothing  in  the 
character  of  the  transactions  to  which  they  relate, 
that  requires  the  interference  of  this  House. 

"  It  appears  that  the  case  of  Captain  Porter  has 
been  submitted  to  the  proper  tribunals;  and  the 
committee  do  not  feel  themselves  warranted  in 
forming  any  opinion  unfavorable  to  their  decisions, 
or  indulging  any  impression  that  their  proceedings 
require  revision.  The  committee  consider  it  due 
alike  to  the  preservation  of  a  proper  discipline  and 
to  the  reputation  of  our  officers,  that  appeals  should 
not  be  encouraged  from  the  decisions  of  the  Mili- 
tary Courts.  Under  this  view  of  the  subject,  and 
seeing  no  satisfactory  reason  for  interposing  the 
authority  of  the  House  in  matters  which  have  been 
finally  settled  by  the  competent  authorities,  the 
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committee  ask  leave  to  be  discharged  from  the 
farther  consideration  of  the  subject." 
The  report  was  read. 


Thubsdat,  January  19. 
Amendment  of  the   Constitution — Election  of 

President  and  Vice  President — Direct  vote  ly 

the  people. 

Mr.  Benton,  from  the  Select  Oommittee,  to 
■whom  was  referred  the  several  resolutions  pm- 
posing  amendments  to  the  Constitution  of  the 
United  States,  made  a  report,  in  part,  accom- 
panied by  the  following  joint  resolution: 

**  Resolved^  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America  in  Congress 
assembled,  two-thirds  of  both  Houses  comyurring, 
That  the  following  amendment  to  the  Constitution 
of  the  United  States  be  proposed  to  the  Legislatures 
of  the  several  States,  which  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  States,  shall  be 
valid  to  all  intents  and  purposes,  as  part  of  the  con- 
stitution : 

"  That,  hereafter,  the  President  and  Vice  Presi- 
dent of  the  United  States  shall  be  chosen  by  the 
people  of  the  respective  States,  in  the  manner  fol- 
lowing ;  each  State  shall  be  divided,  by  the  Legis- 
lature thereof,  into  districts,  equal  in  number  to  the 
whole  number  of  Senators  and  Representatives  to 
which  such  States  may  be  entitled  in  the  Congress 
of  the  United  States ;  the  said  cUstricts  to  be  com- 
posed of  contiguous  territory,  and  to  contain,  as 
nearly  as  may  be,  an  equal  number  of  persons  en- 
titled to  be  represented  under  the  constitution,  and 
to  be  laid  off,  for  the  first  time,  immediately  after 
the  ratification  of  this  amendment,  and  afterwards 
at  the  session  of  the  Legislature  next  ensuing  the 
apportionment  of  Representatives  by  the  Congress  of 
the  United  States ;  or  oftener  if  deemed  necessary 
by  the  Legislature  of  the  State ;  but  no  alteration 
after  the  first,  or  after  each  decennial  formation  of 
districts,  shall  take  effect  at  the  next  ensuing  elec- 
tion after  such  alteration  is  made.  That  on  the 
first  Thursday,  and  succeeding  Friday,  in  the  month 
of  August,  of  the  year  one  thousand  eight  hundred 
and  twenty-eight,  and  on  the  same  day  in  every 
fourth  year  there  after,  the  citizens  of  each  State 
who  possess  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  State  Legisla- 
ture, shall  meet  within  their  respective  districts,  and 
vote  for  a  President  and  Yice  President  of  the 
United  States,  one  of  whom,  at  least,  shall  not  be  an 
inhabitant  of  the  same  State  with  himself,  and  the 
person  receiving  the  greatest  number  of  votes  for 
President,  and  the  one  receiving  the  greatest  num- 
ber of  votes  for  Vice  President,  in  each  district, 
shall  be  holden  to  have  received  one  vote ;  which 
fact  shall  be  immediately  certified, -to  the  Governor 
of  the  State,  to  each  of  the  Senators  in  Congress 
from  such  State,  and  to  the  President  of  the  Senate. 
The  Congress  of  the  United  States  shall  be  in  ses- 
sion on  the  second  Monday  in  October,  in  the  year 
one  thousand  eight  hundred  and  twenty-eight,  and 
on  the  same  day  in  every  fourth  year  thereafter ; 
and  the  President  of  the  Senate,  in  the  presence  of 
the  Senate  and  House  of  Representatives,  shaUopen 
all  the  certificates,  and  the  votes  shaU  then  be 
counted  :  the  person  having  the  greatest  number  of 
votes  for  President  shall  be  President,  if  such  num- 
ber be  equal  to  a  majority  of  the  whole  number  of 


votes  given ;  but  if  no  person  have  such  majority, 
then  a  second  election  shall  be  held  on  the  first 
Thursday  and  succeeding  Friday  in  the  month  of 
December,  then  next  ensuing,  between  the  persons 
having  the  two  highest  numbers  for  the  office  of 
President ;  which  second  election  shall  be  conduct- 
ed, the  result  certified,  and  the  votes  counted,  in 
the  same  manner  as  the  first ;  and  the  person  hav- 
ing the  greatest  number  of  votes  for  President,  shall 
be  the  President.  But  if  two  or  more  persons  shall 
have  received  the  greatest  and  equal  number  of 
votes  at  the  second  election,  the  House  of  Repre- 
sentatives shall  choose  one  of  them  for  President, 
as  is  now  prescribed  by  the  constitution.  The  per- 
son having  the  greatest  number  of  votes  for  Vice 
President,  at  the  first  election,  shall  be  the  Vice 
President,  if  such  number  be  equal  to  a  majority  of 
the  whole  number  of  votes  given :  and  if  no  person 
have  such  majority,  then  a  second  election  shall 
take  place  between  the  persons  having  the  two 
highest  numbers,  on  the  same  day  that  the  second 
election  is  held  for  President ;  and  the  person  hav- 
ing the  highest  number  of  votes  for  Vice  President, 
shall  be  the  Vice  President.  But  if  two  or  more 
persons  shall  have  received  the  greatest,  and  an 
equal  number  of  votes  in  the  second  election,  then 
the  Senate  shall  choose  one  of  them  for  Vice  Presi- 
dent, as  is  now  provided  in  the  constitution.  But 
when  a  second  election  shall  be  necessary  in  the 
case  of  Vice  President,  and  not  necessary  in  the 
case  of  President,  then  the  Senate  shaU  choose  a 
Vice  President  from  the  persons  having  the  two 
highest  numbers  in  the  first  election,  as  is  now  pre- 
scribed in  the  constitution." 

The  resolution  was  twice  read,  and  made  the 
special  order  of  the  day  for  Monday,  the  30th  Inst. 

Mr.  EowAN  of  Kentucky,  said,  as  this  was  a 
subject  in  which  the  dearest  interests  of  the 
people  were  vitally  involved,  he  should  wish  a 
large  number  of  this  Eeport  to  be  printed,  to  be 
distributed  amongst  the  people  of  the  Union, 
that  the  Senate  might,  by  its  diflfusion,  have  an 
opportunity  to  learn  their  sentiments,  and  he  en- 
lightened by  their  wisdom  on  the  subject. 
Whether  considered  with  regard  to  the  great 
interest  which  the  subject  possessed,  or  to  the 
great  ability  with  which  it  had  been  discussed, 
it  merited  that  the  highest  number  should  be 
printed  which  it  was  customary  to  print  of  in- 
teresting documents,  and  he  moved  that  three 
thousand  be  printed ; 

Which  motion  was  carried. 


Monday,  January  23. 
Case  of  Commodore  Porter. 

On  motion  of  Mr.  Diokeeson,  of  New  Jersey, 
the  Senate  proceeded  to  the  consideration  of 
the  following  report  of  the  Committee  on  Naval 
Affairs,  made  some  days  ago : 

"  The  Committee  on  Naval  Affairs,  to  whom  was 
referred  a  letter  from  Captain  David  Porter,  of  the  , 
United  States  Navy,  'requesting  an  investigation 
of  charges  contained  In  communications  from 
Thomas  Randall  and  John  Moimtain ; '  and  to 
whom  was  also  referred  a  letter  from  Thomas  Ran- 
dall, on  the  same  subject,  together  with  a  commu- 
nication from  the  Secretary  of  the  Navy,  covering 
the    Proceedings  of   the    Court  of  Inquiry  and 
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Court  Martial,  in  relation  to  Captain  Porter,'  re- 
port ; 

"  That  they  have  had  these  several  communica- 
tions under  consideration,  and  find  nothing  in  the 
character  of  the  transactions  to  which  they  relate, 
that  requires  the  interference  of  thid  House." 


Wednesday,  January  25, 
Discriminating  Duties. 

The  Senate  proceeded  to  the  oonsideration  of 
the  following  bill,  reported  by  the  Oommittee  on 
Oommerce,  "  in  addition  to  an  act,  entitled  'an 
act  concerning  discriminating  duties  on  tonnage 
and  impost. ' 

"■Be  it  enacted,  <£«.,  That  upon  satisfactory  evi- 
dence being  given  to  the  President  of  the  United 
States,  by  the  Government  of  any  foreign  nation, 
that  no  discriminating  duties  of  tonnage  or  impost, 
to  the  disadvantage  of  the  United  States,  are  im- 
posed or  levied  in  the  ports  of  the  said  nation, 
upon  vessels  wholly  belonging  to  citizens  of  the 
United  States,  or  upon  the  produce,  manufactures, 
or  merchandise,  imported  in  the  same,  from  the 
United  States,  or  from  any  foreign  country,  the 
President  is  biereby  authorized  to  issue  his  procla- 
mation, declaring  that  the  foreign  discriminating 
duties  of  tonnage  and  impost,  within  the  United 
States,  are,  and  shall  be,  suspended  and  discontin- 
ued, so  far  as  respects  the  vessels  of  the  said  for- 
eign nation,  and  the  produce,  manufactures,  or 
merchandise  imported  into  the  United  States  in  the 
same,  from  the  said  foreign  nation,  or  from  any 
other  foreign  country ;  the  said  suspension  to  take 
effect  from  the  time  of  such  notification  being  given 
to  the  President  of  the  United  States,  and  to  con- 
tinue so  long  as  the  reciprocal  exemption  of  vessels 
belonging  to  citizens  of  the  United  States,  and 
their  cargoes,  as  aforesaid,  shall  be  continued,  and 
no  longer." 

Mr.  Lloyd,  of  Massaohnsetts,  said,  the  object 
of  the  bill  was  to  clothe  the  Executive  with  the 
authority  to  proffer  to  any  foreign  nation  who 
would  reciprocate  the  same  liberal  conditions 
to  the  United  States,  an  entire  equality  of  com- 
mercial intercourse ;  in  other  words,  that  the 
vessels  and  merchandise  of  foreign  powers, 
agreeing  to  this  condition,  should  be  admitted 
into  the  ports  of  the  United  States  on  precisely 
the  same  terms,  and  be  subject  to  no  other  or 
higher  rates  of  duty,  whether  of  tonnage  or  of 
impost,  than  the  vessels  and  cargoes  of  the  cit- 
izens of  the  United  States.  This,  it  would  be 
perceived,  when  acceded  to,  amounted  to  a  com- 
plete removal  of  the  system  of  discriminating 
duties  with  the  parties  agreeing  to  it.  The  re- 
port, he  said,  which  had  been  made  by  the 
Oommittee  of  Oommerce,  laid  on  the  tables  of 
the  members  of  the  Senate,  would  give  the  gen- 
eral reasoning  on  the  subject,  and  more  especially 
would  the  minute  statements  accompanying  it, 
furnish  precise  data,  on  which  gentlemen  could 
correctly  form  their  opinions  as  to  the  expedi- 
ency of  adopting  the  course  of  policy  recom- 
mended, and  of  passing  or  rejecting  the  bill. 
Most  gladly,  he  said,  he  would  leave  the  subject 
on  this  ground,  but  he  had  been  informed,  in  the 
position  in  which  he  stood,  as  Chairman  of  the 


Oommittee,  that  something  more  was  expected 
from  him ;  and  that  other  elucidations  of  the 
bill  should  be  given.  These  expectations  he 
would  endeavor,  then,  as  briefly  as  in  his  power, 
to  comply  with,  and,  in  doing  it,  attempt  to  trace 
the  origin,  progress,  and  effect  of  the  discrimi- 
nating duties,  adverting,  in  his  remarks,  to  three 
or  four  marked  eras  in  the  commercial  history 
of  the  United  States;  showing  the  relative 
amount  of  the  foreign  trade  at  the  different  pe- 
riods referred  to ;  the  proportion  of  it  enjoyed 
by  the  citizens  of  the  United  States,  and  that 
part  of  it  occupied  by  foreign  navigation  ;  also, 
the  present  state  of  this  trade,  and  the  amount 
of  it  exhibited  at  the  date  of  the  latest  returns 
from  the  Treasury  Department  in  1824.  He 
would  then  advert  to  the  effect  to  be  produced 
by  the  passing  the  biU,  on  the  commerce  of  this 
and  other  countries,  and  leave  it  to  the  better 
judgment  of  the  Senate  for  its  decision. 

The  discriminating  duties,  he  said,  were  co 
eval  with  the  Government,  being  among  the  first 
acts  after  its  adoption ;  the  effect  was  salutary 
and  beneficent  in  a  high  degree  ;  at  this  time 
the  navigation  of  the  United  States  was  in  not 
only  ^  depressed,  but  nearly  a  prostrate  state. 
We  had,  before  the  adoption  of  the  Federal  Con- 
stitution, scarcely  recovered  from  the  impover- 
ishment and  exhaustion  of  the  war  for  Independ- 
ence ;  we  had  no  common  head  to  protect  onr 
rights  or  property  in  foreign  countries;  alien 
duties  abroad  were  laid  on  our  navigation,  which 
we  had  no  power  to  retaliate ;  for,  if  one  State 
retaliated  these  duties,  and  the  others  did  not 
follow  her  example,  her  situation  was  only 
changed  from  bad  to  worse — as  it  drove  the 
little  foreign  trade  she  might  have  from  her 
ports  to  those  of  the  States  where  no  duty  was 
imposed.  The  consequence  was,  we  could  not 
compete  with  ^reign  navigators ;  they  taxed  our 
vessels,  but  w  e  could  not  tax  theirs ;  and  this  in- 
equality was  decisive  against  us ;  the  conse- 
quence in  a  little  while  would  have  been,  that 
the  whole,  or  nearly  the  whole  carrying  trade 
of  the  United  States,  even  for  our  own  products, 
would  have  been  in  the  hands  of  foreign  naviga- 
tors. At  this  period  the  General  Government 
was  most  happUy  adopted,  and  the  discriminating 
duties  were  imposed ;  the  effect  was  electrical ; 
the  merchants  and  navigators  of  the  United 
States  saw  the  whole  revenue  of  enactions  of  the 
Government  based  upon  the  interest  with  which 
they  were  most  nearly  connected ;  they  felt  they 
had  a  Government,  not  only  able,  but  willing,  to 
protect  them;  and  that  the  countervailing  duties 
would  place  them  in  some  degree  on  a  footing 
with  other  nations;  from  this  moment  the  nav- 
igation and  commerce  of  the  United  States  most 
rapidly  expanded,  increasing  in  a  ratio  unexam- 
pled in  the  records  of  any  other  people.  In 
1789,  the  whole  tonnage  employed  in  the  foreign 
commerce  of  the  United  States,  was  only  234,000 
tons,  of  which  more  than  100,000  was  in  foreign 
navigation ;  but  in  the  short  space  of  17  or  18 
years  the  tonnage  employed  in  the  foreign  trade 
of  the  United  States  had  swelled  to  no  less  an 
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amount  than  1,200,000  tons,  giving  an  increase, 
in  this  short  space,  of  more  than  five  fold,  of 
■which  not  nearly  one-half,  as  in  1789,  was  in 
foreign  navigation,  hut  only  86,000  tons,  out  of 
1,200,000  tons ;  giving  an  increase  of  the  Amer- 
ican tonnage,  nine  times  over — it  having  in- 
creased during  this  time  from  about  120,000 
tons  to  1,100,000  tons.  This  was  the  second  pe- 
liod  to  which  he  should  allude.  But  this  highly 
gratifying  state  of  prosperity  for  the  commerce 
and  navigation  of  the  United  States,  he  oouM 
not  contend,  arose  exclusively,  or  principally, 
from  the  imposition  of  discriminating  duties  ; 
nor  did  it  arise  mainly  from  them ;  it  arose  from 
other  and  more  powerful  causes ;  from  the  po- 
litical events  of  the  times ;  from  the  wars  of  the 
French  Bevolution,  which  soon  followed — 
which  continued  for  twenty  years,  embracing 
in  then*  vortex  within  that  time,  all  the  nav- 
igating States  of  Europe ;  deranging  and  over- 
turning their  commercial  systems,  and,  when  en- 
gaged in  war,  sweeping  all  their  shipping  from 
the  ocean,  with  the  single  exception  of  Great 
Britain,  whose  naval  preponderance  enabled  her 
to  protect  her  mercantile  marine.  In  this  state 
of  things,  the  commerce  of  the  world  was  al^iost 
entirely  thrown  into  the  hands  of  American  mer- 
chants and  ship  owners;  and  this,  to  the  greater 
extent,  was  the  source  from  which  the  unexam- 
pled success  of  American  commerce  and  Amer- 
ican navigation  had  arisen. 

At  this  period,  he  said,  the  two  great  combat- 
ants of  Europe  were  struggling  for  their  polit- 
ical existence ;  and  a  great  object  on  each  side 
undoubtedly  was,  to  gain  powerful  auxiliaries, 
or  allies,  in  the  contest.  This  motive,  increased 
by  a  jealousy  of  the  unrivalled  prosperity,  and 
growing  power  of  the  United  States — and  per- 
haps also  by  something  of  cupidity  to  reap  a  part 
of  the  profitable  business  they  were  prosecuting 
— probably  led  to  that  series  of  wrongs  and  in- 
sults, captures  and  plunderings,  to  the  amount 
of  not  far  short  of  one  hundred  millions  of  dol- 
lars, with  which  the  United  States  were  visited ; 
and  which,  from  necessity,  first  led  to  remon- 
strances, which  produced  nothing ;  to  measures 
of  restriction,  and  withdrawal  from  the  ocean, 
which  were  scarcely  more  efiScient ;  and,  finally, 
eventuated  in  a  war  with  the  more  powerful  of 
the  maritime  belligerents. 

These  two  .eras,  he  said,  for  a  reason  before 
assigned,  would  not  test  the  operation  of  the 
discriminating  duties.  But  he  had  now  reached 
the  period  when  the  evidence  to  be  derived  from 
their  existence  could  be  perceived,  and  their  in- 
fluence estimated.  The  war  with  Great  Britain 
was  terminated  by  the  treaty  of  Ghent,  in  De- 
cember, 1814 ;  the  peace  of  Europe  had  been 
secured  not  long  before,  by  the  treaty  of  Paris. 
The  Temple  of  Janus  was  now  closed,  and  each 
nation  would  thereafter  re-occupy  its  former 
commercial  habitudes,  resume  its  colonial  rela- 
tions, and  cultivate  its  own  resources  to  the  ex- 
tent of  its  means  and  ability. 

As  soon  as  this  state  of  things  was  known  in 
the  United  States,  and  intelligence  had  been  re- 
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ceived  of  the  treaty  of  Ghent,  the  Government 
of  the  United  States,  accommodating  itself  to 
the  change  of  circumstances,  and  acting  up  to 
those  liberal  principles  of  equal  trade,  which  the 
late  President  of  the  United  States,  a  few  years 
since,  in  his  message  to  Congress,  correctly  stated 
had  ever  characterized  its  proceedings,  from  the 
first  commercial  treaty  it  had  formed,  that  with 
France,  in  1776— passed  the  act  of  March  3, 1815, 
repealing  the  discriminating  duties  on  vessels 
and  merchandise,  so  far  as  regarded  the  produce 
and  manufacture  of  such  foreign  nation,  to 
which  the  vessel  belonged,  as  should  abolish,  in 
their  ports,  all  discriminating  duties  on  Amer- 
ican vessels  and  merchandise.  This  act,  at  the 
time,  attracted  no  great  attention ;  it  was  con- 
sidered, in  some  degree,  as  embracing  an  abstract 
proposition,  which  might  or  might  not  be  real- 
ized ;  but  shortly  after,  to  wit,  in  July,  1815,_  of 
the  same  year,  a  convention  was  formed  with 
Great  Britain,  by  which  it  was  agreed  that  the 
same,  and  no  other  or  higher  rate  of  duties, 
should  be  payable  on  the  vessels  of  the  respec- 
tive countries,  entering  the  ports  of  the  other, 
with  their  cargoes,  being  of  the  growth,  produce, 
or  manufacture,  of  either,  than  on  their  own  ves- 
sels when  entering  such  ports. 

This  was  reducing  theory  to  practice ;  the 
American  ship  owners  and  navigators  became 
somewhat  alarmed  ;  they  very  naturally  con- 
cluded, that,  as  a  large  mass  of  our  imports  were 
of  British  manufactured  goods ;  as  these  were 
procured  from,  and  shipped  by  British  manufac- 
turers or  merchants ;  that,  if  British  ships  could 
come  into  the  ports  of  the  United  States,  pre- 
cisely on  the  same  terms  as  American  ships,  that 
a  fellow-feeling  between  the  British  merchant 
and  ship  owner  would  arise,  and  that  the  greater 
part,  if  not  the  whole,  of  the  importations  from 
Great  Britain  to  the  United  States,  would  be 
inade  in  British  shipping,  to  the  exclusion  of 
American  navigation ;  such  also  was  the  impres- 
sion of  the  British  ship  owners ;  for  they  pre- 
pared to  put  some  fine  ships  into  the  trade ; 
two,  he  believed,  went  into  the  trade  with  Bos- 
ton ;  our  merchants  knew  British  ships  could  be 
constructed  on  about  the  same  terms  as  Amer- 
ican ships ;  but,  as  they  last  longer,  in  the  end 
they  might  be  cheaper.  The  British  oak  being 
more  durable  than  the  American  oak — he  did 
not  mean  the  live  oak  of  the  country,  which  is 
the  best  material  for  ship  building  in  the  world 
— 'but  it  is  too  scarce,  too  costly,  and  perhaps  too 
heavy,  for  the  purposes  of  mercantile  navigation. 
They  also  knew,  that,  in  time  of  peace,  the  wages 
of  American  seamen  were  one-third,  or  one-half 
higher  than  the  British ;  that,  although  provi- 
sions were  generally  cheaper  in  the  United 
States  than  in  Great  Britain ;  that  as  we  gave  our 
seamen  more  indulgences  and  comforts,  espe- 
cially in  port,  that  the  cost  of  subsistence  was 
also  probably  dearer.  These  were  disadvantages 
the  American  ship  owner  knew  he  had  to  con- 
tend with,  but  he  did  not  shrink  from  the  con- 
test ;  he  breasted  himself  to  meet  it :  also  put 
fine  ships  into  the  trade,  taking  more  care  than 
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usual  to  select  active,  vigorous,  spirited  young 
men,  to  command  them,  -who  would  never  strike 
a  topsail  while  a  mast  could  carry  it.  The  re- 
sult was,  before  the  end  of  a  twelve-month,  it 
was  perceived  the  American  ship  would  perform 
nearly  three  trips  to  the  other's  two ;  and  that 
goods,  shipped  by  the  former,  would  be  received 
more  frequently,  and  enable  the  importers  bet- 
ter to  supply  the  market  than  by  British  ships ; 
the  consequence  of  which  was,  the  latter  quitted 
the  trade,  and  we  have  now  the  whole  of  it  in 
American  vessels. 

This,  he  said,  was  to  his  mind  conclusive; 
and  this  was  the  period  when  the  first  suspen- 
sion of  the  discriminating  duties  had  taken 
place.  He  would  trace  further  the  operation 
of  the  act  of  Congress  of  1815.  The  convention 
with  Great  Britain  was  for  four  years.  In  1 8 1 8, 
it  was  renewed  for  ten  years,  and  is  now  in  ex- 
istence. In  that  year  a  treaty  was  also  formed 
with  Sweden,  embracing  the  same  provision, 
and  for  the  same  period.  This  principle  has 
been  still  further  extended,  by  diplomatic  ar- 
rangements with  Russia,  Prussia,  Norway,  Old- 
enburg, the  Hanse  Towns,  France,  and  Sardinia. 
Negotiations,  it  is  understood,  are  depending,  in 
relation  to  it,  with  some  other  of  the  powers  of 
Europe,  and  the  States  of  South  America,  and 
win,  probably,  issue  in  the  same  result. 

This,  then,  is  the  third  period,  1815-'16,  and 
the  principal  one,  in  connection  with  the  next 
era,  or  1824,  on  which  a  correct  estimation 
may  be  formed  of  the  eflteot  of  the  discriminat- 
ing duties.  It  was  a  time  of  peace,  and  they 
were  unaided.  In  1816,  the  whole  amount  of 
tonnage  employed  in  the  foreign  trade  of  the 
United  States,  was  1,300,000  tons;  of  which 
258,000  were  in  foreign  navigation.  Part  of 
this  had  to  come  in  under  the  disadvantage  of 
the  discriminating  duties.  What  did  not  come 
in  on  equal  terms  with  American  shipping,  had 
this  quantity  of  foreign  navigation  increased  in 
1824,  when  the  tonnage  duty  had  been  taken  off 
from  the  vessels  of  nearly  all  the  navigating 
powers  of  Europe?  Let  the  same  record 
answer.  The  amount  of  tonnage  employed  in 
the  foreign  trade  of  the  United  States,  in  1824, 
the  latest  to  which  we  have  returns,  had  fallen 
off,  owing  to  the  causes  before  mentioned ;  but 
it  amounted  to  935,000  tons.  What  proportion 
had  foreign  ship  owners  of  this,  when  relieved 
from  the  tonnage  duties  3  Not  nearly  one-half, 
as  in  1789  ;  not  more  than  one-fifth,  or  258,000 
tons,  as  in  1816.  No,  sir,  they  had  not  a  tithe, 
a  tenth  part,  having  only  89,000  tons  out  of 
985,000 ;  and  this  is  decisive :  it  shows  that,  on 
a  fair  field,  and  a  clear  stage,  your  merchants 
and  navigators,  on  equal  terms,  are  able  success- 
fully to  compete  with  any  nation  on  the  face  of 
the  earth,  with  or  without  discriminating  duties. 
This,  however,  is  only  the  statement  of  the  ton- 
nage employed :  it  does  not  show  the  amount 
or  value.  Pursuing  the  inquiry  on  this  head, 
we  have  authentic  information  at  command. 
It  is  to  be  derived  from  the  annual  report  of  the 
Secretary  of  the  Treasm-y ;  and,  notwithstand- 


ing the  predictions  which  have  been  made  of 
the  general  distress  which  was  to  pervade  the 
United  States,  in  consequence  of  the  balance  of 
trade  being  against  us ;  the  high  price  of  ex- 
change ;  the  exportation  of  specie,  and  the  sale 
of  American  stocks  in  Europe, — so  far  is  this 
from  being  the  case,  the  country,  generally,  is 
in  a  state  of  great  prosperity.  Specie,  where 
the  laws  have  their  force,  and  credit  is  good, 
hardly  bears  any  premium.  American  stocks 
stand  higher  than  any  other  foreign  stock  in 
European  markets ;  and  the  portentous  balance 
of  trade,  so  far  from  being  against  us,  is,  in 
fact,  a  million  of  dollars  in  our  favor;  the 
exports,  according  to  the  Secretary's  account, 
being  ninety-two  millions  of  dollars,  and  the 
imports  only  ninety-one  millions.  This  spectre, 
he  hoped,  had  vanished  forever ;  and  this  ac- 
count was  the  more  cheering,  as  it  appeared 
that,  of  these  ninety-one  millions,  eighty-six 
millions  were  transported  in  our*  own  naviga- 
tion ;  showing  the  sympathy  which  exists  be- 
tween the  tonnage  and  the  value.  This  result, 
he  said,  if  it  did  not  give  every  thing  that 
could  be  desired,  as  there  was  a  little  residuum 
still  possessed  by  foreign  navigators,  gave,  as  he 
believed,  if  foreign  nations  were  to  have  any 
concern  in  it  at  all,  as  much  as  any  rational 
man  could  either  anticipate  or  expect. 

MoNDAT,  January  30. 
Distrilution  of  Public  Monet/. 
Mr.  DioKBESON  rose  to  submit  a  resolution. 
He  said,  as,  by  the  report  of  the  Secretary  of  the 
Treasury,  it  appeared,  that,  after  the  year  1830 
the  whole  amount  of  the  public  debt,  on  the 
principles  assumed  in  that  report,  would  stand 
at  about  forty  millions  of  dollars,  and  as 
our  revenues  upon  commerce  are  increasing 
in  a  way  to  leave  large  surpluses,  beyond  the 
exigencies  of  the  General  Government,  it  has 
been  deemed  important  that  such  surplus  should 
be  appropriated  to  the  purposes  of  education 
and  internal  improvement ;  but  as  these  im- 
provements, by  the  arm  of  the  United  States, 
meet  with  constitutional  as  well  as  other  ob- 
jections, the  only  way  to  obviate  these  difficul- 
ties, and  at  the  same  time  serve  the  public  in- 
terest, would  be  to  distribute  these  surplus  funds 
to  the  different  States  and  Territories  for  these 
important  purposes,  to  be  appropriated  accord- 
ing to  their  discretion.  The  sums  to  be  dis- 
tributed may  be  taken  in  part  from  the  sinking 
fund — in  part  from  the  retrenchments  in  our 
present  expenditures — and  in  part  from  future 
excesses  of  revenue  above  the  present  receipts. 
Mr.  D.  concluded  by  offering  the  following 
resolution : 

Resolved,  That  provision  ought  to  be  made  by 
law  to  authorize  and  require  the  Secretary  of  the 
Treasury  to  distribute,  annually,  to  the  States  and 
Territories  of  the  United  States,  three  millions  of 
dollars  for  the  purposes  of  education  and  internal 
improvement — to  be  apportioned  among  the  States 
and  Territories  according  to  the  rate  of  direct  tax- 
ation. 
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■Wednesdat,  February  1. 
Death  of  Senator  Chamben. 

Mr.  King,  of  Alabama,  rose,  and  said  it  had 
become  his  painful  duty  to  announce  the  death 
of  his  honorable  colleague,  Henet  Ohambees, 
■who  died  on  the  25th  of  last  month,  while  on 
his  way  to  the  Seat  of  Government,  to  enter  on 
the  discharge  of  his  duties  in  the  Senate. 

Mr.  KiN&  said  he  would  not  attempt  the 
eulogy  of  the  deceased;  but  Alabama  woflld 
long  have  cause  to  regret  the  loss  of  the  valuable 
services  of  one  of  her  best,  and  most  enlightened, 
and  most  useful  citizens :  and  his  numerous 
friends  would  long  deplore  the  loss  of  one  of 
the  best  of  men.  Without  further  comment, 
Mr.  K.  said  he  would  offer  the  foUojving  resolu- 
tion : 

Resolved,  That  the  members  of  the  Senate,  from 
a  desire  of  showing  every  mark  of  respect  due  to 
the  memory  of  the  honorable  Henry  Chambebs, 
deceased,  late  a  Senator  from  the  State  of  Alabama, 
will  go  into  mourning  for  him,  one  month,  by  the 
usual  mode.  « 

The  resolution  having  been  agreed  to  unani- 
mously, Mr.  King  again  rose,  and  said  that  no 
case  had  occurred  in  the  Senate,  precisely  simi- 
lar to  the  present,  but  it  was  well  known  that 
the  other  House  had  thought  proper  to  adjourn, 
on  learning  the  death  of  one  of  its  members 
while  on  his  way  to  the  Seat  of  Government. 
Mr.  K.  therefore  moved  the  following  additional 
resolution : 

Resolved,  That,  as  an  additional  mark  of  respect 
for  the  memory  of  the  honorable  Henrt  Chambers, 
the  Senate  do  now  adjourn. 

The  resolution  was  agreed  to,  nem.  con. 

Tuesday,  February  7. 
Maison  Bouge  Claim. 

The  Senate  took  up  the  bill  "to  authorize  the 
legal  representatives  of  the  Marquis  de  Maison 
Rouge,  and  those  claiming  under  him,  to  insti- 
tute a  suit  against  the  United  States  by  petition, 
in  the  courts  of  the  United  States,  to  try  the 
validity  of  their  title." 

[This  case  has  been  repeatedly  before  Con- 
gress in  one  shape  or  other,  has  been  often 
discussed  with  great  attention,  and  is  familiar 
to  most  readers.  The  claim  is  for  two  or  three 
hundred  thousand  acres  of  land,  in  Louisiana 
and  the  title  rests  on  the  validity  of  a  Spanish 
grant  to  De  Maison  Rouge.  The  claim  has 
passed  from  hand  to  hand,  and  is  now  under- 
stood to  be  owned  by  Mr.  S.  Girard,  of  Phila- 
delphia.] 

_  On  this  bill  a  debate  took  place,  which  con- 
tinued more  than  two  hours,  comprehending 
in  its  scope,  the  history  of  the  claim,  the  pro- 
priety of  giving  to  an  individual  the  new  privi- 
lege proposed  by  the  bill,  the  other  modes  by 
which  it  was  suggested  the  title  might  be  ascer- 
tained, &c.  Those  who  advocated  the  bill 
were  Messrs.  Yan  Btoen,  Beeeien,  Rowan' 
and  Johnston  of  Lou.;  and  those  who  opposed 


it,  were  Messrs.  Randolph,  Tazewell,  Holmes, 
and  Eaton.  Li  the  course  of  the  debate,  Mr. 
Randolph  moved  the  indefinite  postponement 
of  the  bill ;  and,  on  the  question  being  taken 
thereon,  it  was  decided  in  the  negative,  as  fol- 
lows: 

Teas. — ^Messrs.  Barton,  Bell,  Chandler,  Dicker- 
son,  Eaton,  Edwards,  Hayne,  Lloyd  of  Massachu- 
setts, Macon,  Marks,  Randolph,  TazeweU,  and 
Woodbury — 13. 

Nats. — Messrs.  Berrien,  Bonligny,  Branch,  Chase, 
Clayton,  Cobb,  EUis,  Kndlay,  Hendricks,  Holmes, 
Johnson  of  Kentucky,  Johnston  of  Louisiana,  Kane, 
King,  Knight,  Mcllvaine,  Mills,  5foble,  Bobbins, 
Rowan,  Buggies,  Sandford,  Seymour,  Van  Buren, 
Van  Dyke,  White,  Willey,  and  Williams — 28. 

The  question  then  being  on  certain  amend- 
ments reported  to  the  bOl  by  Mr.  Van  Buebn, 
from  the  Judiciary  Committee,  a  motion  was 
made  to  adjourn,  which  prevailed. 


Monday,  February  13. 
Sepair  of  Post  Hoods  in  Mississippi. 
The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  bill  "appro- 
priatmg  a  sum  of  money  ($15,000)  for  the  repair 
of  the  post  road  between  Jackson  and  Colum- 
bus, in  the  State  of  Mississippi." 

Mr.  Johnson,  of  Kentucky,  (Chairman  of  the 
Committee  on  the  Post  OflBce  and  Post  Roads,) 
explained  the  object  of  this  bill,  which  appro- 
priated $15,000  for  the  repair  of  the  post  road, 
in  the  Indian  country,  between  Jackson  and 
Columbus,  in  the  State  of  Mississippi,  to  be 
expended  under  the  direction  of  the  Postmaster 
General.  A  similar  bill  had,  he  said,  passed 
the  Senate,  during  the  last  session  of  Congress, 
but  failed  for  want  of  time,  in  the  other  House. 
The  committee  who  had  reported  the  bill,  had 
received  ample  information,  from  the  Postmas- 
ter General,  and  from  other  quarters,  of  the 
vast  importance  of  this  road,  of  its  being  out  of 
order,  and  of  the  necessity  of  the  appropriation 
at  present  asked  for.  The  road  runs  through 
the  Indian  lands,  over  which  no  State  has  any 
control,  therefore  would  not  involve  any  con- 
stitutional question.  In  its  present  state,  the 
road  is  so  bad  that  the  communication  is  very 
precarious,  and  sometimes  impossible. 

Mr.  Chandlee,  of  Maine,  said  he  should  be 
nnwiUing  to  lay  out  any  money  within  the 
State  of  Mississippi,  for  making  a  post  road,  es- 
pecially as  the  writer  of  a  statement  (read  by 
the  Secretary)  on  which  the  committee  seemed 
to  rely,  was  doubtful  whether  this  was  the  best 
road  that  could  be  had.  In  the  State  of  Maine, 
when  they  made  a  road  passing  through  lands 
owned  by  Indians,  they  were  under  the  neces- 
sity of  doing  it  themselves;  and  he  thought 
the  State  of  Mississippi  was  as  well  able  to 
make  its  own  roads  as  they  were  in  the  State  of 
Maine. 

Mr.  King,  of  Alabama,  said  the  State  of  Mis- 
sissippi had  not  the  power  to  make  this  road. 
The  road  runs  through  the  Indian  country, 
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over  -which  the  State  of  Mississippi  had  no  con- 
trol. The  appropriation  asked  for  is  not  more 
than  sufficient  to  accomplish  the  desired  purpose. 
They  had  formerly  made  an  appropriation  for 
the  object  contemplated  by  this  bill — how  that 
had  been  expended  he  could  not  say.  The 
committee  had  had  the  subject  under  their  con- 
sideration ;  they  had  communicated  with  the 
Postmaster  General,  and  Mr.  K.  said  he  was 
not  disposed  to  delay  the  passage  of  the  bill,  as, 
from  the  great  confidence  that  was  placed  in 
the  Postmaster  General,  they  might  be  satisfied 
he  would  not  require  a  lai'ger  sum  than  would 
be  sufficient  to' put  the  road  in  a  proper  situa- 
tion for  the  transportion  of  the  mail. 

Mr.  Ellis,  of  Mississippi,  said  the  object  pro- 
posed was,  that  this  route  should  be  so  improv- 
ed as  to  enable  the  mail  to  be  transported  with 
safety  from  Jackson  to  Columbus,  in  the  State 
of  Mississippi,  and  this  could  not  be  effected 
unless  this  appropriation  was  made.  The  water- 
courses which  intersect  this  road  in  various 
directions,  require  bridges,  the  swamps  also  re- 
quire causeways,  that  post  carriages  may  pass 
in  security.  He  knew,  from  an  experience  of 
several  years,  that  the  mail  arrived  at  Natchez 
and  New  Orleans  in  a  very  wretched  and  torn 
condition;  and  merchants  complain  that  their 
losses  are  immense,  in  consequence  of  the  neg- 
ligence of  Government  in  this  respect. 

The  gentleman  from  Maine  had  said  that, 
because  this  bill  did  provide  for  opening  roads 
in  Maine,  that  it  should  not  be  done  in  the  pres- 
ent instance;  but  this  road  has  already  been 
opened  by  the  Government  of  the  United  States, 
and  it  is  now  proposed  to  put  it  in  such  a  state, 
that  the  mail  might  be  transported  in  covered 
carriages  to  Natchez  and  New  Orleans;  this  he 
thought  was  an  object  well  worthy  the  atten- 
tion of  the  Government,  and  he  hoped  no  oppo- 
sition would  be  made  to  the  passage  of  the  bill, 
as  the  question  did  not  involve  the  constitution- 
al power  of  Congress  in  regard  to  roads,  &c. 

Mr.  Chandlee  could  not  see  why  the  consti- 
tutional question  would  not  be  brought  up  as 
much  in  this  case  as  in  making  any  other  road 
— if  the  committee  were  in  possession  of  no 
further  information  on  the  subject,  sufficient 
proof  had  not  been  produced  to  show  that  this 
road  was  the  best  possible  road  that  could  be 
had ;  and  he  was  not  willing  that  the  United 
States  should  lay  out  .any  money  on  it.  If 
any  were  to  be  laid  out,  he  admitted  there  was 
no  officer  in  whom  he  would  pface  more  con- 
fidence than  in  the  officer  at  the  head  of  the 
Post  Office  Department.  Let  the  State  of  Mis- 
sissippi make  the  road,  and  the  United  States 
would  have  no  objection  to  giving  them  all  the 
authority  they  could  require. 

Mr.  Johnson,  of  Kentucky,  said  this  was  not 
a  road  belonging  to  a  State,  but  was  one  in 
which  every  part  of  this  nation  was  interested 
in  keeping  open.  All  communication,  by  land, 
from  Boston,  New  York,  Philadelphia,  Balti- 
more, aU  the  great  cities  on  the  seaboard,  and 
all  the  towns  and  villages  in  the  country  nortli 


of  the  southern  pouit  of  our  Union,  must  pass 
on  this  route.  It.  was  a  road  opened  by  the 
United  States,  according  to  a  treaty  stipulation 
with  the  Indians ;  and  because  it  served  to  con- 
nect the  United  States  together,  they  had  appro- 
priated seven  or  eight  thousand  dollars  for  the 
purpose  of  opening  it,  and  the  present  appro- 
priation was  required  to  pat  it  in  a  state  of 
repair. 

Mr.  Cobb,  of  Georgia,  was  perfectly  satisfied 
of  the  expediency  of  opening  this  road,  if  it  were 
to  be  considered  merely  as  a  matter  of  expe- 
diency— but  he  concurred  in  the  opinion  of  the 
gentleman  from  Maine,  that,  if  the  constitutional 
question  was  not  involved  in  this  bill,  it  would 
not  be  involved  in  any  one.  Did  the  circum- 
stance of  this  road  passing  through  the  Indian 
territory,  change  the  principle  at  all  ?  In  what 
way  does  it?  [Mr.  Johnson,  of  Kentucky,  said, 
by  treaty  stipulation.]  A  treaty  stipulation 
gives  to  the  United  States  no  other  powers  than 
are  conferred  on  the  Government  by  the  con- 
stitution. Suppose  the  Government  of  the 
United  States  stipulated  by  treaty  with  Great 
Britain  to  do  a  thing  it  was  not  constitutional 
to  do,  was  a  power  thereby  communicated  to 
the  Government  to  do  that  thing?  Mr.  0.  said 
he  did  not  like  this  plan  of  the  United  States 
acquiring  power  by  stipulations  of  treaty.  It 
was  a  dangerous  doctrine.  It  seemed  to  him 
that  when  they  came  to  view  this  question  fairly, 
it  involved  aU  the  great  principles  as  to  the  power 
of  this  Government  to  make  roads  and  canals. 
Supposing  they  were  to  take  the  reason  assigned 
by  gentlemen  in  support  of  the  present  measure, 
that  this  road  was  necessary  for  the  purpose  of 
facilitating  the  transportation  of  the  mail.  In 
the  route  from  Baltimore,  somewhere  on  to- 
wards Philadelphia,  it  was  just  as  necessary  that 
the  road  should  be  repaired;  the  mail  is  ob- 
structed almost  daily  on  that  route  for  the  want 
of  a  proper  road,  and  in  some  weather  it  is  al- 
most impossible  to  get  on  at  all ;  and  was  it  not 
just  as  expedient  to  have  the  route  from  Balti- 
more towards  Philadelphia  repaired,  so  as  to 
facilitate  the  transportation  of  the  mail  between 
those  two  cities,  as  it  was  to  have  a  road  through 
the  Chickasaw  or  Choctaw  territory,  to  facilitate 
the  transportation  of  the  mail  between  New 
York  and  New  Orleans  ?  Certainly  it  was.  Mr. 
C.  said  he  should  like  to  see  which  was  the 
clause  in  the  Federal  Constitution  under  which 
they  claimed  authority  to  make  this  road 
through  the  State  of  Mississippi ;  he  could  not 
see  any  reason  why  this  circumstance  of  the 
road  passing  through  the  Indian  country  should 
change  the  principle  in  the  smallest  degree,  or 
confer  any  new  power  on  the  General  Govern- 
ment. His  ideas  on  this  subject,  Mr.  C.  said, 
he  had  occasion  to  submit  to  the  Senate  some 
time  ago,  and  it  was  not  his  intention  now  to 
go  into  any  remarks  that  would  make  him  re* 
peat  what  he  had  advanced.  There  was  no 
power  in  this  Government  to  make  this  or  any 
other  road  through  the  States. 

Mr.  Ellis  said  the  road  did  not  pass  through 


DEBATES  OF  CONGKESS. 


381 


Febeuakt,  1826.] 


Repair  (^  Post  Bmis  in  Missiemppi. 


[Senate. 


one-seyenth  part  of  the  State  of  Mississippi,  and 
it  was  impossible  for  the  State  Government  of 
Mississippi  to  have  any  anthority  over  those 
lands  till  the  title  to  them  was  extinguished. 
The  gentleman  seemed  to  suppose  that  the  great 
power  which  had  so  often  been  controverted  in 
that  House  was  now  about  to  be-  advocated  by 
the  friends  of  the  bill.^  Mr.  E.  said  he  was  not 
about  to  advocate  it,  nor  to  indicate  an  idea  of 
this  kind,  that  this  Government  possessed  the 
power  to  establish  a  road,  or  to  cut  a  canji, 
through  the  several  States,  without  their  ap- 
probation ;  but  the  power  does  exist  in  the  Con- 
gress of  the  United  States,  under  the  existing 
state  of  things  relating  to  the  Indian  country 
within  the  several  States,  to  establish  roads,  in 
the  exercise  of  the  provisions  established  by  the 
Federal  Constitution. 

Mr.  Eaton,  of  Tennessee,  said  a  treaty  had 
been  entered  into  in  1801,  between  the  United 
States  and  the  Choctaw  Indians.  The  question 
of  State- rights  had  not  then  arisen,  and  the 
Government  of  this  country  was  in  the  hands 
of  Mr.  Jefferson.  Under  such  an  administra- 
tion, no  attempt  would  have  been  made  to  enter 
into  a  treaty  with  a  distinct  sovereignty,  that 
went  to  invade  the  principles  .of  the  constitu- 
tion. By  the  second  article  of  that  treaty,  the 
Indians  gave  their  consent  that  a  wagon  road 
should  be  constructed  through  their  lands,  and 
if  the  idea  was  a  correct  one,  that  to  make  such 
a  road  was  unconstitutional,  was  it  not  strange 
that  the  Senate  should  not  have  conceived  this 
idea  in  1801,  or,  if  they  did  conceive  it,  that 
they  should  have  acted  as  they  did.  Mr.  E. 
said,  a  road  had  been  made  from  the  State  of 
Georgia  to  the  State  of  Tennessee,  which  was 
at  present  the  main  highway  between  these 
two  States.  A  road  had  sJJso  been  made  through 
Alabama  to  Fort  Stoddart,  and  the  road  which 
was  at  present  the  subject  of  discussion,  was 
considered  in  this  House,  and  an  appropriation 
made  for  it.  Ever  since  this  Government  had  ex- 
isted, Mr.  E.  said,  they  had  proceeded  on  the 
principle  that  the  Indians  are  a  distinct  sover- 
eignty; it  was  an  anomaly  that  one  sovereignty 
should  exist  within  the  orbit  of  another,  but 
they  always  had  proceeded  on  this  principle, 
and  if  they  had  any  right  to  interfere  with  them, 
why  did  they  proceed  with  them  in  the  charac- 
ter of  sovereignties!  Mr.  E.  was  present  when 
the  Postmaster  General  made  an  inquiry  of  the 
mail  contractor  for  this  section  of  the  country, 
as  to  the  state  of  the  road,  and  the  answer  was, 
it  is  almost  impassable.  The  principal  part  of 
this  road  was  opened  in  1801,  and  lie  portion 
for  which  they  were  now  about  to  make  an  ap- 
propriation, was  opened  some  years  ago.  It  is 
against  the  religious  principles  of  an  Indian  to 
work  in  any  way,  and  the  consequence  is,  that 
the  roads  through  their  country  are  worse  than 
elsewhere.  If  there  was  any  force  in  the  ob- 
jection urged  by  the  gentleman  from  Georgia, 
at  least  so  far  back  as  1801,  something  would 
have  been  thought  about  it  in  the  Senate,  when 
they  entered  into  this  treaty  with  the  Indians ; 


by  the  second  article  of  which,  privilege  is 
granted  to  the  United  States  to  open  a  road 
through  their  country. 

Mr.  Chasdlek  had  no  doubt  the  road  wanted 
repairs;  but  the  treaty  announced  nothing  more 
than  that  the  United  States  had  extinguished 
the  Indian  title  to  that  portion  of  the  country. 
If  the  State  of  Mississippi  had  no  jurisdiction 
over  the  land,  let  them  come  to  Congress  and 
ask  for  it. 

Mr.  Eaton  contended  there  was  no  cession  of 
property,  on  the  part  of  these  Indians,  by  the 
provisions  of  this  treaty ;  there  was  not  even  a 
cession  of  sovereignty.  They,  in  their  sovereign 
capacity  as  Indians,  yielded  their  consent  to  the 
United  States  to  open  a  road.  Tlie  United 
States  could  not  ^ve  the  State  of  Mississippi  any 
sovereignty  over  it. 

Mr.  HoMEES,  of  Maine,  observed,  that  the 
Indians  were  considered  as  sovereign  within 
the  States  wherein  they  reside,  unless  the  title 
and  jurisdiction  are  extinguished.  We  are  in 
this  singular  predicament.  The  United  States 
is  a  great  wheel ;  there  are  twenty-four  little 
ones  within  it,  and  there  are  several  others 
within  each  of  these  little  wheels.  If  the 
United  States  have  no  right  to  make  a  road 
through  either  of  these  sovereignties,  and  the 
Indians  will  not  make  a  road,  it  follows  that 
we  are  to  have  no  road.  Mr.  H.  said  he  did 
not  perceive  the  force  of  the  constitutional 
objection  bearing  on  that  part  of  the  State  that 
is  nnder  the  jurisdiction  of  the  Indians.  The 
State  cannot  exercise  its  laws;  it  cannot 
administer  justice;  its  laws  could  not  reach 
the  Indian  country.  The  State  could  not  lay 
out  the  road  through  the  Indian  country,  unless 
they  legislate  for  the  Indians,  and  consider 
them  as  citizens  of  the  State.  There  might 
arise  a  very  grave  question  out  of  all  this, 
whether  Indians,  within  the  limits  of  an  indi- 
vidual State,  can  be  considered  as  sovereign 
power,  acting  with  and  negotiating  with  the 
United  States.  The  Constitution  of  the  United 
States,  in  apportioning  the  Representatives 
among  the  several  States,  in  that  enumeration, 
says,  "  and  excluding  Indians,  not  taxed,  three- 
flfths  of  aU  other  persons."  The  constitution 
contemplates  Indians  not  taxed  as  not  coming 
within  the  power  of  the  Government  of  the 
United  States.  But  there  is  still  another 
question  behind  that;  the  question  whether 
the  State  has  the  power  to  tax  the  Indians 
within  the  limits  of  that  State.  Until  they 
have  done  that,  tiU  they  consider  the  Indians  as 
subject  to  their  laws,  so  long  will  they  legislate 
for  themselves,  and  the  State  jurisdiction  will 
not  extend  to  them,  and  they  wiU  have  a  con- 
trol over  the  territory,  exclusive  of  the  State. 
How,  then,  would  this  constitutional  objection 
apply  ?  It  was  contended  that  we  had  no  right 
to  exercise  jurisdiction  over  a  road  of  our  own 
making,  within  the  limits  of  a  sovereign  State. 
The  reason  of  this  was,  that  the  State  had 
reserved  to  itself  this  jurisdiction,  and  had 
never  given  it  to  us  by  the  constitution.    Mr. 
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H.  said  he  understood  this  treaty  was  made 
hefore  that  State  became  a  State ;  the  stipula- 
tion was  made  by  the  Indians  to  the  United 
States,  and  the  United  States  had  thepower  to 
stipulate  -with  the  Indians  and  to  receive  stipu- 
lations from  them.  Could  the  State,  by  being 
incorporated  into  the  Union,  do  away  with  any 
of  those  stipulations  previously  made,  and 
which,  at  the  time  of  making  them,  they  had  a 
right  to  make?  The  compact  was  made  by 
powers  competent  to  contract,  by  which  a  road 
was  to  be  made  through  this  identical  territory. 
If  this  compact  is  done  away,  by  admitting  the 
State  of  Mississippi  into  the  Union,  then  that 
goes  for  nothing. 

Mr.  WooDBUET,  of  Few  Hampshire,  observed, 
that  the  State  of  Mississippi  could  not  tax  the 
land,  because  the  land  was  exempted  from 
taxation — ^it  belonged  to  the  United  States — ^it 
was  Congress  alone  that  could  tax  it.  When 
roads  passed  through  lands  owned  by  indi- 
viduals in  Mississippi,  the  State  did  not  ask 
Congress  to  interfere — they  taxed  the  land. 
Bat,  when  roads  passed  through  the  United 
States  lands  in  Mississippi,  they  taxed  them  by 
asking  for  a  grant  from  Congress;  and,  the 
question  was,  Mr.  W.  said,  whether  Congress 
should  make  that  grant,  when  it  was  so  much 
for  the  public  benefit  ? 

Mr.  Cobb  was  sorry  he  did  not  see  this 
question  in  the  same  point  of  view  as  the  gen- 
tleman from  Maine,  (Mr.  Holmes,)  and  he 
would  put  this  question  to  the  gentleman :  To 
what  clause  in  the  Federal  Constitution  did 
they  trace  the  power  of  making  this  road? 
The  gentleman  from  Tennessee  had  supposed 
his  objections  to  be,  that  it  was  an  invasion  of 
State  rights.  Mr.  0.  said,  whenever  they  exer- 
cised a  power,  which  was  not  authorized  by 
the  constitution,  it  was  an  invasion  of  the 
rights  of  the  States  or  the  rights  of  the  people. 
The  great  objection  he  had  to  adopt  these 
measures  was,  that  it  was  a  usurpation  by  the 
Federal  Government,  of  power  not  conferred 
on  it.  He  denied  that  any  thing  could  confer 
a  power  on  the  Federal  Government,  but  the 
Federal  Constitution ;  and  this  brought  him 
again  to  the  question  put  to  the  gentleman  from 
Maine — ^to  what  clause  in  the  constitution  did 
he  trace  the  power  to  make  or  repair  this  road  ? 
Would  the  gentleman  say  it  was  from  the  treaty- 
making  power?  Mr.  0.  admitted,  that  the 
Government  of  the  United  States,  so  long  as 
the  territorry  was  theirs,  perhaps  might,  under 
the  clause  of  having  a  right,  exclusively,  to 
legislate  for  the  territory,  adopt  ways  and  means 
to  have  a  road  made  through  the  territory. 
When  this  treaty  was  made  with  the  Chickasaws, 
it  was  the  Territory  of  the  United  States,  and  the 
Government  at  that  time  proceeded  to  open 
the  road,  precisely  on  the  same  principle  that 
it  had  done  in  the  territory  of  Florida,  or  in 
Michigan,  or  in  any  other  Territory,  before 
being  admitted  into  the  Union.  Mr.  C.  said  his 
idea  was,  that  the  moment  a  State  was  admitted 
nto  the  Union,  that  portion  of  the  sovereignty  of 


the  United  States  which  could  be  exercised  under 
the  constitution,  and  which  might  be  defined  to 
be  the  right  of  juHsdiction,  ceased,  except  incases 
specially  provided  for  by  the  Federal  Consti- 
tution. Sovereignty  consisted,  he  thought,  in 
something  more  than  the  right  of  soil.  The 
mere  right  of  soil  is  a  very  small  portion  of  the 
sovereignty  of  a  nation.  AHe  admitted  that,  tiU 
the  lands  were  sold  by  the  United  States,  they 
had  the  right  of  soil ;  but,  as  soon  as  the  State 
of  Mississippi  was  admitted  into  the  Union,  the 
whole  right  of  State  jurisdiction  accrued  to 
that  State,  so  far  as  regarded  the  exercise  of 
any  sovereignty,  except  what  was  specially 
conferred  by  the  Federal  Constitution.  The 
United  States  have  no  other  jurisdiction  in  the 
State  of  Mississippi,  than  they  have  in  the  State 
of  Georgia  or  Maine. 

As  to  the  expediency  of -this  measure,  Mr.  0. 
admitted  the  road  might  be  very  necessary,  and 
the  gentleman  from  Maine  stated  this  difBculty : 
The  State  of  Mississippi  cannot,  or  will  not; 
the  Indians  will  not ;  the  General  Government 
cannot  make  it ;  therefore  there  must  be  no 
road.  Concerning  the  road  in  Maryland,  to 
which  he  had  before  adverted,  Mr.  0.  said,  one 
portion  of  the  inhabitants  of  Maryland  and 
part  of  Delaware,  wished  to  have  it  in  one 
direction,  and  another  part  wished  it  to  be  in 
another.  The  upper  portion  of  the  people  are 
not  rich  enough  to  mate  it  themselves,  or  have 
not  the  power,  and  they  apply  to  Congress  for 
an  appropriation  to  repair  the  upper  road ;  here 
is  a  case  presented  to  us :  they  want  to  make 
the  road  where  it  ought  to  run,  and  where  the 
mail  is  subjected  to  all  those  inconveniences  to 
which  it  is  subject  in  the  road  which  we  are 
now  discussing.  Mr.  C.  said,  his  idea  was,  that 
whatever  power  the  United  States  could  have 
exercised  over  the  territory,  in  opening  this 
road,  the  moment  the  State  of  Mississippi  was 
admitted  into  the  Union,  so  far  as  regards  the 
right  of  jurisdiction  over  this  road,  it  devolved 
to  the  State.  Look  to  the  treaty,  said  Mr.  C, 
and  see  whether  the  Indian  title  is  not  extin- 
guished to  this  portion  of  land ;  and  all  gentle- 
men would  admit  that  the  moment  the  Indian 
title  was  extinguished,  the  jurisdiction  would 
accrue,  over  the  lands  thus  extinguished,  to  the 
State.  Mr.  C.  then  quoted  the  treaty — "  and 
the  same  shall  continue  forever  a  highway  for 
the  citizens  of  the  United  States;"  and  con- 
tended that  it  was  as  clear  a  renunciation  of 
jurisdiction  by  the  Indians  as  ever  was  made ; 
they  gave  up  their  power ;  they  ceded  to  the 
United  States  the  right  of  making  this  road ; 
and  from  the  moment  the  treaty  was  ratified, 
the  power  was  vested  in  the  United  States, 
because  it  was  a  territory ;  and  so  soon  as  the 
State  of  Mississippi  came  into  the  Union,  this 
jurisdiction  over  the  road,  which  belonged  to 
the  United  States,  as  sovereign  over  the  coun- 
try, whilst  it  was  a  territory,  devolved  on  the 
State. 

Mr.  Homes  said,  he  felt  a  little  alarmed 
when  he  saw  his  friend  from  Georgia  rise,  and 
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ask  the  question  which  he  had  put  to  him,  with 
so  much  confidence — and  if  he  could  not  put 
his  finger  on  that  clause  of  the  Constitution  of 
the  United  States  which  authorized  the  appro- 
priation for  this  road,  he  would  not  make  it. 
He  was  not  one  of  those  who  believed  that 
they  might  obtain  that  power  by  construction, 
which  was  not  plainly  and  unequivocally 
granted  in  the  instrument.  He  was  not  an 
advocate  for  constructive  or  implied  powers.  He 
understood  that,  at  the  time  this  Territtry 
belonged  to  the  United  States,  they  made  a 
compact  with  the  Indians  that  a  road  might  be 
made,  which  should  not  be  interrupted.  After- 
wards the  State  of  Mississippi  was  admitted 
into  the  Union,  and  the  road  had  not  been 
made,  and  now  they  applied  to  Congress  to  make 
this  road.  This  was  the  clause  of  the  constitution 
on  which  he  relied  for  the  power  to  make  it : 
"New  States  may  be  admitted  by  the  Congress 
into  this  Union,  but  no  new  State  shall  be  formed 
or  erected  within  the  jurisdiction  of  any  other 
State,  nor  any  State  be  formed  by  the  junction 
of  two  or  more  States,  or  parts  of  States, 
without  the  consent  of  the  Legislatures  of  the 
States  concerned,  as  well  as  of  the  Congress." 
The  main  proposition  here,  Mr.  H.  remarked, 
was  connected  with  another  clause:  "The 
Congress  shall  have  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respect- 
ing the  Territory  or  other  property  belonging 
to  the  United  States :  and  nothing  in  this  con- 
stitution shall  be  so  construed  as  to  prejudice 
any  claims  of  the  United  States,  or  of  any 
particular  State."  This,  Mr.  H.  said,  was  all 
to  J)e  taken  into  consideration,  referring  to  the 
Territory  that  then  was  to  be  carved  into  States, 
and  the  Territory  that  should  afterwards  remain. 
The  last  clause  was  a  very  important  one ; 
"  new  States  may  be  admitted  into  the  Union." 
Connect  the  last  clause  with  that,  •'  nothing  in 
this  constitution  shall  be  so  construed,"  &c. 
"Why  was  it  inserted?  "New  States  may  be 
admitted  into  the  Union,"  but  the  property 
which  was  reserved  for  the  Territories  was 
intended,  some  of  it,  to  belong  to  the  States, 
when  they  should  become  States.  Tliis  clause 
was  intended  to  preserve  all  the  rights  of  the 
United  States  and  of  the  States,  when  they 
were  admitted  into  the  Union,  and  all  the  stipu- 
lations previously  made  between  the  United 
States  and  the  Territories  of  the  United  States, 
were  to  be  firm  and  inviolable,  in  this  latter 
clause  of  this  article  of  the  constitution.  If 
that  were  the  case,  and  Mr.  H.  said  he  could 
conceive  no  other  reason  why  this  clause  should 
be  inserted,  he  would  recur  to  the  fact,  that  the 
right  of  the  United  States  to  make  a  road 
within  the  Indian  country,  had  been  stipulated 
for,  and  had  been  vested  in  the  United  States, 
before  that  State  came  into  the  Union.  The 
State  afterwards  came  into  the  Union,  and 
there  was  nothing  by  that  admission  that  would 
go  to  prejudice  the  claim  of  the  United  States 
to  make  this  road,  or  the  claim  of  the  State  to 
any  thing  that  was  granted  to  it  as  a  Territory 


of  the  United  States.  The  stipulation  was 
fairly  made  and  never  rescinded,  and  was  re- 
served by  the  express  clause  in  the  constitution 
to  be  valid,  and  effectual.  Mr.  H.  thought,  on 
this  point,  from  this  clause  of  the  constitution, 
the  power  might  be  fairly  inferred. 

Mr.  Johnson,  of  Kentucky,  referred  to  the 
second  volume  of  the  Laws  of  the  United 
States,  and  cited,  as  cases  in  point,  in  answer  to 
Mr.  Cobb,  the  roads  which  had  been  made  by 
the  United  States,  from  Fort  Hawkins,  in  Geor- 
gia, and  Fort  Stoddart,  in  Alabama.  These 
precedents  he  thought  conclusive,  as  to  the 
power  to  make  the  road  now  under  discussion. 
There  had  been  an  appropriation  for  opening 
this  road,  and  they  now  asked  for  an  appropria- 
tion for  repairing  it.  The  appropriations  for 
opening  this  road,  had  been  made  under  the 
administrations  of  Jefferson,  Madison,  and  Mon- 
roe ;  and,  if  his  friend  concurred  witli  him  as  to 
the  expediency  of  the  measure,  and  it  was  not 
to  be  doubted,  where  repeated  appropriations 
had  settled  this  question,  he  hoped  he  would 
permit  the  constitutional  question  to  rest,  till  he 
came  to  matters  of  greater  moment,  when  it 
would  give  him  more  pleasure  to  hear  him,  and 
he  always  heard  him  with  pleasure  on  that 
great  and  vital  question.  On  the  present  occa- 
sion, Mr.  J.  did  hope  that,  if  the  Senate  be- 
lieved in  the  propriety  and  necessity  of  the 
measure,  they  would  make  the  appropriation, 
after  what  had  been  stated,  by  way  of  matter 
of  fact,  on  the  subject. 

Mr.  OoBB  remembered  the  circumstances 
alluded  to  by  the  gentleman  from  Kentucky  ; 
he  was  a  member  of  Congress  at  that  time,  and 
he  voted  against  the  appropriation  for  the  road 
from  Fort  Hawkins,  although  it  was  in  Georgia. 
He  hoped  the  time  was  not  yet  come  when  the 
Senate  were  to  be  tied  down  by  a  precedent  of 
such  a  character  as  that.  He  could  refer  the 
gentleman  to  other  precedents.  In  that  same 
book,  he  would  probably  find  a  certain  law, 
called  a  sedition  law:  the  gentleman  would 
certainly  not  deny  that  that  law  was  uncon- 
stitutional ;  if  he  admitted  that,  it  was  no  pre- 
cedent to  settle  a  question  of  constitutionality, 
and  it  would  be  still  lawful  for  them  to  object 
to  ano&er  sedition  law,  on  the  ground  of  its 
unconstitutionality.  The  gentleman  would  also 
find  a  law  for  the  making  of  the  Cumberland 
Road,  which  originated  during  the  good  old  days 
of  Jefferson.  Mr.  C.  said,  in  his  opinion,  that 
also  was  unconstitutional,  and,  so  far  as  regarded 
himself,  it  would  form  no  precedent  to  him, 
and  he  should  make  the  same  reply  in  regard  to 
every  other  statute  that  the  gentleman  should 
bring  in  support  of  this  bill.  He  contended 
that  no  constitutional  question  could  be  settled 
in  that  way.  "When  a  measure  was  brought 
forward,  every  man  would  judge  for  himself, 
and  he  was  bound  to  do  so,  not  only  by  the 
general  principles  of  duty,  but  by  the  solemn 
and  only  oath  he  had  taken  in  this  House. 
Therefore,  when  gentlemen  produced  precedents 
of  this  kind,  he  gave  notice  now,  he  should  not 
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admit  them  in  constitutional  questions.  They 
might  do  very  well  for  a  Court,  but  not  for  a 
Legislature.  On  constitutional  principles,  there 
could  be  no  precedent. 

Mr.  Ellis  moved  to  lay  the  bill  on  the  table, 
at  the  suggestion  of  a  friend  from  Georgia,  but 
subsequently  withdrfn'  his  motion. 

Mr.  Holmes  maW  some  further  remarks,  in 
support  of  the  positions  he  had  advanced,  and 
in  reply  to  Mr.  Cobb. 

Mr.  Haeeison,  of  Ohio,  supposed  tljat  the 
gentleman  from  Georgia  had  been  so  completely 
driven  out  of  the  field,  on  the  constitutional 
question,  that  he  would  not  have  entered  it 
again ;  but  he  found  he  was  like  the  character 
ascribed  to  the  American  soldier  by  the  Eu- 
ropean soldier:  it  was  very  diflScult  to  make 
him  believe  he  was  beaten.  "With  regard  to 
this  point,  Mr.  H.  said,  he  should  consider  him 
so,  and  should  say  nothing  in  relation  to  the 
constitutional  part  of  this  question.  And,  then, 
the  question  recurred,  as  to  the  expediency  of  the 
measure.  They  were  told  this  was  the  only 
approach,  by  mail  route,  to  the  great  commer- 
cial depot  of  New  Orleans ;  and  it  was  in  such 
a  state  as  to  be  nearly  impassable.  From  this 
statement  of  the  case,  he  imagined  there  was 
no  member  in  the  Senate  that  would  deny  the 
necessity  of  this  work.  The  question  was,  who 
was  to  do  it?  It  was  one  of  those  cases,  he 
acknowledged,  that  presented  the  importance 
of  the  constitutional  power,  vested  in  Congress, 
to  make  these  roads,  in  a  better  point  of  view 
than  any  other  that  he  knew  of — ^the  right  of 
passing  through  an  intermediate  country  (a 
State  if  they  pleased)  in  which  the  interests  of 
all  other  States  of  the  Union  were  more  in- 
volved than  the  State  through  which  the  road 
passed.  Such  was  the  fact,  in  the  present 
instance.  There  was  not  a  State  in  the  Union 
— certainly  ten  of  them — but  was  more  inter- 
ested in  passing  this  road,  than  the  State  of  Mis- 
sissippi. They  were  told  that  the  State  could  not 
do  it  if  she  would,  because  she  would  be  consid- 
ered a  trespasser  on  those  parts  of  it  which  did  not 
belong  to  her,  and  to  which  no  title  had  been 
given  by  the  United  States.  Under  these  circum- 
stances she  could  not ;  and  if  she  could,  she  would 
not  do  it ;  because  she  is  less  interested  in  it  than 
many  of  the  States.  Therefore,  it  is,  that  an  appli- 
cation is  made  of  a  grant  of  this  small  sum  of 
money,  to  facilitate  the  conveyance  of  the  mail  on 
the  most  important  route  in  this  country.  Mir.  H. 
said  it  was  his  belief,  that,  from  the  situation 
the  road  is  at  present  in,  a  much  larger  amount 
of  property  might  be  lost,  by  losing  a  single 
maU,  than  what  was  asked  for  by  this'bill.  He 
hoped,  therefore,  that  the  bill  woidd  pass.  He 
hoped  no  further  objection  would  be  made  to 
it  on  constitutional  grounds ;  for  gentlemen 
might  be  sure  there  would  be  plenty  of  oppor- 
tunities for  discussing  that  question  during  the 
session. 

Mr.  Beeeien,  of  Georgia,  said,  the  motion 
made  by  the  gentleman  from  Mississippi,  to  lay 
the  bill  on  the  table,  was  made  at  his  suggestion. 


At  the  moment  when  this  question  first  pre- 
sented itself  to  his  view,  he  did  entertain  a 
serious  doubt  whether  the  great  question  which 
agitates  and  divides  this  Union,  and  which  per- 
haps is  destined  stiU  more  to  do  so,  was  not  in- 
volved in  the  subject  now  presented  to  the  con- 
sideration of  the  Senate.  If  he  could  believe  it 
necessary  to  trace  to  the  treaty  of  1801,  the 
rights  of  the  United  States  to  do  that  act,  which 
it  was  contemplated  by  this  bill  to  do ;  in  other 
words,  if  he  could  think  it  necessary  to  affirm 
the  general  proposition,  that  the  United  States 
could  acquire,  by  force  of  any  treaty,  the  right 
to  do  an  act,  the  right  to  do  which  could  not  be 
traced  to  the  only  legitimate  source  of  its  power, 
the  constitution,  he  should  still  be  disposed  to 
pause.  But  the  moderate  reflection  he  had 
been  able  to  bestow  on  this  subject,  during  the 
discussion,  had  reconciled  his  mind  to  the  ad- 
mission of  the  principle,  that  the  eflfect  of  this 
treaty  was  certainly  of  limited  extent.  ■  This 
treaty  was  concluded  before  the  admission  of 
the  State  of  Mississippi  into  the  Union,  and  the 
parties  to  that  treaty  being  considered  as  distinct 
sovereignties,  might  have  imposed  on  the  United 
States  certain  obligations,  from  which  obliga- 
tions they  could  not  disengage  themselves  by 
any  new  compacts  entered  into  with  the  people 
of  Mississippi,  on  their  admission  into  the  Union. 
To  this  extent,  Mr.  B.  said,  the  power  of  the 
United  States  was  to  be  deduced  from  the  treaty, 
and  might  be  admitted  without  involving  the 
question  of  which  he  desired  to  steer  clear  in 
this  discussion. 

As  to  the  general  right  asserted  for  the  Union, 
to  make  roads  through  aU  the  Indian  countiiies, 
against  such  a  doctrine  he  should  desire  to  pro- 
test. He  would  draw  a  distinction  between 
those  lands  of  Indians,  living  within  the  limits 
of  the  States  which  came  into  the  Confeder- 
ation, with  certain  chartered  limits,  and  those 
living  within  States,  who,  at  the  time  of  the 
formation  of  the  constitution,  had  no  limits,  and 
whose  limits  were  only  defined  by  the  laws  reg- 
ulating their  admission  into  the  Union.  It 
seemed  to  him,  that  the  present  bill  steered 
clear  of  all  these  difficulties ;  and,  though  they 
had  desired  this  question  to  rest,  yet,  if  they 
were  required  to  act  on  it,  he  was  prepared  to 
act  according  to  the  best  of  his  judgment.  The 
general  subject  having  been  presented  in  a  for- 
mal manner,  and  in  such  a  manner  as  to  require 
a  formal  discussion,  he  was  solicited  by  no  mean- 
er step  to  interfere  with  that  course  which  the 
convictions  of  his  duty  had  prescribed  to  him; 
but,  if  the  members  of  the  Senate,  generally, 
were  satisfied  that,  as  to  this  question,  the  bill 
was  free  from  doubt,  he  should  not  press  on 
their  consideration,  at  this  moment,  the  motion 
for  laying  it  on  the  table. 

Some  further  conversation  then  passed  be- 
tween Messrs.  Cobb  and  Woodbuet,  and  after 
an  ineffectual  motion  to  postpone  the  bill  to 
"Wednesday  next,  it  was  ordered  to  be  engrossed 
for  a  third  reading,  without  a  division. 
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Ttjbsdat,  February  14. 
Florida  Canal. 

The  Senate,  on  motion  of  Mr.  Hendeioks,  pro- 
ceeded to  the  consideration  of  the  following  bill 
for  the  survey  of  a  route  for  a  carnal,  between 
the  Atlantic  and  the  Gulf  of  Mexico : 

"Be  it  enacted,  tkc,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to 
cause  to  be  made  an  accurate  and  minute  examina- 
tion of  the  country  south  of  the  St.  Mary's  Rivlt, 
and  including  the  same,  with  a  view  to  ascertain 
the  most  eUgible  route  for  a  canal,  admitting  the 
transit  of  boats,  to  connect  the  Atlantic  with  the 
Gulf  of  Mexico,  and,  also,  with  a  view  to  ascertain 
the  practicability  of  a  ship  channel ;  that  he  cause 
particularly  to  be  examined  the  route  from  the  St. 
Mary's  Riyer,  to  the  Appalachicola  River  or  Bay, 
and  from  the  St.  John's  River  to  the  Vassasousa 
Bay,  with  a  view  to  both  the  above  objects ;  that 
he  cause  the  necessary  surveys,  both  by  land  and 
along  the  coast,  with  estimates  of  the  expense  of 
each,  accompanied  with  proper  plans,  notes,  obser- 
vations, explanations,  and  opinions,  of  the  Board  of 
Engineers,  and  that  he  cause  a  full  report  of  these 
proceedings  to  be  made  to  Congress ;  and,  to  carry 
the  same  into  effect,  the  sum  of  twenty  thousand 
dollars  be,  and  the  same  is  hereby,  appropriated, 
out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated." 

Mr.  Eandolph,  of  Va.,  rose,  and  said  he  was 
not  so  much  of  a  political  Quixote,  as,  at  the  end 
of  six  and  twenty  years  of  public  life,  to  ran  a 
tilt  against  a  wind-mill  in  full  operation ;   he 
would  only  say,  that,  it  being  his  misfortune  to 
doubt  the  constitutional  power  of  Congress  to 
act  on  a  subject  of  this  sort  within  the  body  ot 
a  State,  he  was  equally  stupid,  he  would  not  say 
"ineffably "so,  to  doubt  its  power  within  the 
body  of  a  Territory:   for  he  really  could  not 
very  well  see  the  distinction,  the  difference — in- 
deed, it  was  a  distinction  without  a  difference 
— of  pouring  out  the  money  of  the  Treasury — 
the  money  of  the  people  of  the  whole  United 
States — upon  these  projects,  whether  within  the 
body  of  a  State,  or  within  the  body  of  a  Territory. 
He  thanked  God  he  was  not  so  much  of  a  polit- 
ical metaphysician,  as  to  think  such  nice  distinc- 
tions of  any  great  inoiportance.    It  was  one  of 
those  cases  where  the  play  was  not  worth  the 
candle.    It  was  from  this  motive  that  he  had 
voted  against  the  bill,  which  had,  to-day,  passed 
the  Senate,  for  making  a  road  through  the  State 
of  Mississippi.    This  Government,  said  Mr.  E., 
has  been  in  operation  now  some  seven  and 
thirty  years,  and  what  road,  or  what  improve- 
ment has  been  made  at  its  expense,  in  the  ad- 
joining States  of  Maryland,  Virginia,  or  Caro- 
lina?   I  appeal  to  the  honorable  Senator  from 

South  Carolina  if  there  is  any  piece  of  road 

and,  in  South  Carolina,  I  understand — I  hope  I 
may  be  mistaken — that  there  exists  none  of  this 
political  sqneamishness, which  exists  in  us  Vir- 
ginians, about  the  exercise  of  this  right — ^I  ap- 
peal to  the  Senator  from  South  Carolina,  if 
there  is  a  piece  of  road,  in  the  whole  world 
that  more  requires  the  interposition  of  Govern- 
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ment,  than  that  road  about  Marlborough  Court- 
house— ^the  causeway  on  this  side  of  Pedee? 
No,  sir.  Has  there  been  any  proposition  to 
mend  it  at  the  expense  of  the  United  States  ? 
None  at  all.  I,  therefore,  who  go  for  the  fact, 
do  not  care  one  button,  whether  the  public 
treasure  is  poured  out  in  doing  for  the  States, 
that  which  it  behooves  the  States  to  do  for  them- 
selves, or  in  doing  it  in  the  first  instance  for  those 
particular  fajvorites  of  Executive  patronage,  the 
Territories;  where  the  power  of  this  Govern- 
ment, the  Executive  branch  in  particular,  is  al- 
most all  powerful,  that  they  may  be  dandled  and 
swaddled,  and  nurtured  up,  into  ready  made 
States,  and  gain  all  their  improvements  at  the 
expense  of  the  General  Government.  I  have 
not  the  slightest  idea  of  arguing  this  question  ; 
it  has  been  argued  so  often,  and  so  much  better 
and  abler  than  I  can  pretend  to  do  it,  that  I  rise 
only  for  the  purpose  of  recording  my  vote  on  the 
present  question,  and  asking  for  the  yeas  and 
nays  on  the  amendment. 

Mr.  Hendeioks,  of  Indiana,  said  this  was  a 
question  of  mere  expediency ;  a  question  which 
has  often  been  decided.    It  was  a  question  for  a 
survey ;  one  on  which  a  general  law,  and  a  gen- 
eral appropriation,  had  heretofore  been  passed ; 
and,  in  reference  to  which,  an  item  in  the  appro- 
priation bUl  had  passed  the  other  House  during 
the  present  session,  and  was  now  before  the 
Senate.    If,  on  this  proposition,  the  constitn- 
tional  question  was  to  be  canvassed,  a  broad  field 
would  be  opened,  and  a  broad  discussion  would 
of  course  ensue.    Mr.  H.  said  he  would  state,  as 
briefly  as  he  could,  the  object  of  the  committee 
in  reporting  this  amendment  to  the  bill.    The 
bUl  itself  authorizes  a  survey  and  examination 
of  the  Peninsula  of  Florida,  with  a  view  to  a 
canal  to  connect  the  Atlantic  coast  with  the 
Gulf  of  Mexico,  at  the  Appalachicola  or  the  Su- 
wannee Bay.    The  section  under  consideration 
authorizes  a  continuance  of  the  same  survey  and 
examination  to  the  Mississippi  Eiver.    The  com- 
mittee were  induced  to  report  this  amendment 
from  an  examination  of  maps  of  the  coast,  from 
the  Appalachicola  to  the  Mississippi,  and  from 
other  sources  of  information  on  the  same  subject. 
The  maps  of  the  coast  alluded  to,  show,  with 
little  interruption,  a  continuation  of  lakes,  bays, 
sounds,  and  inlets,  almost  the  whole  distance ; 
show  the  practicability  of  a  perfect  inland  nav- 
igation for  350  miles,  by  cutting  at  various 
points,  short  distances ;  which,  according  to  the 
information  given,  and  now  on  the  table,  amount 
to  no  more  than  twelve  miles.    The  importance 
of  this  communication  may  not,  at  first  view, 
appear.    It  may  be  said  that  from  the  mouth  of 
the  Mississippi  to  the  Peninsula  of  Florida,  the 
Gulf  is  open,  admits  of  safe  and  easy  navigation, 
and  that  an  inland  navigation  is  here  unneces- 
sary.     This  may  be  good  doctrine  for  ship 
owners,  and  those  who  follow  the  coasting  trade, 
but  it  is  very  much  otherwise  for  the  growers 
of,  and  traders  in,  the  produce  of  the  western 
country.    If  the  navigation  be  thrown  into  the 
open  Gulf,  the  produce  of  the  West,  seeking  a 
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market,  is  stopped  at  New  Orleans ;   and  if  it 
would  progress  any  further  south,  it  is  subjected 
to  the  expense  and  delay  of  transhipment.    Even 
the  Mobile  and  Pensacola  Bays,  to  which  the 
navigation  is  at  present  almost  complete,  are 
shut  against  the  produce  and  the  navigation  of 
the  western  country.   Sir,  said  Mr.  H.,  more  than 
one-half  the  Territory,  and  more  than  one-third 
of  the  population  of  the  Union,  depend  on  the 
Mississippi  Biver  for  the  transportation  of  pro- 
duce to  the  southern  market.    That  whole  ex- 
tent of  country,  and  mass  of  population,  are  in- 
terested in  the  success  of  the  measure  proposed. 
This  inland  navigation  completed,  and  the  pro- 
duce of  the  western  country,  in  the  same  vessel 
in  which  it  shall  have  been  shipped  at  Pittsburg, 
or  at  any  point  on  the  Mississippi,  or  any  of  its 
tributary  streams,  may  pass  directly  into  the 
harbors  of  the  Florida  coast,  into  the  canal  of 
the  peninsula,  and  find  its  way  to  the  Atlantic 
borders  and  the  markets  of  Georgia ;  and  if  in 
a  vessel  calculated  to  stem  th6  currents  of  the 
Mississippi,  may  return  laden  with  the  cotton 
and  sugar  of  Louisiana  and  Florida,  and  with 
the  productions  of  all  the  countries  watered  by 
,  the  rivers  which  fall  into  the  Gulf  of  Mexico, 
through  the  coasts  of  Florida.     The  half  of  the 
States  of  the  Union  ai'e  in  a  greater  or  less  de- 
gree interested  in  the  measure  now  before  the 
Senate.    But,  the  constitutional  objection,  so 
often  urged  against  the  power  of  Congress  to 
construct  roads  and  canals,  is  brought  to  bear  on 
this  amendment.    This  objection  he  did  not  ex- 
pect to  meet  on  a  mere  proposition  to  explore, 
to  survey,  to  do  that  wMch  is  doing  every  day 
by  the  Secretary  of  "War,  under  the  authority  of 
Congress.    Two  years  ago,  a  law  of  Congress 
was  passed,  authorizing  surveys,  estimates,  &c., 
and  the  employment,  for  that  purpose,  of  the 
topographical  and  civil  engineers  of  the  country. 
This  bill  appropriated  $30,000  for  carrying  the 
objects  of  the  law  into  effect,  and,  sir,  but  for 
the  fact  that  the  appropriation  under  this  law  is 
exhausted,  the  Secretary  of  War  would  direct 
the  progress  of  this  very  work,  which  according 
to  the  opinions  of  some  gentlemen,  we  have  no 
power  to  direct  here.    How  many  roads  have 
you  surveyed  through  the  various  States,  and 
what  are  some  of  your  engineers  doing  now  ? 
Are  they  not  employed  in  surveying  a  road  from 
this  city  to  New  Orleans  ?    This,  said  Mr.  H.,  is, 
according  to  my  humble  judgment,  a  work  to 
which  considerations  of  expediency  will  alone 
apply ;  and,  in  this  view  of  it,  it  was  to  be  pre- 
sumed, there  would  be  but  few  objections  to  the 
amendment.  Sir,  said  Mr.  H.,  what  is  the  cause 
of  our  solicitude  about  Cuba  ?    It  is,  that  Cuba 
is  the  key  of  the  Gulf  Stream.     It  is  because 
this  island,  in  the  hands  of  a  maritime  power, 
could  command  and  control  the  navigation  and 
the  commerce  of  the  Gulf  of  Mexico,  and  of  the 
"West  Indies.    This  canal  from  the.  Atlantic  to 
the  Mississippi  completed,  and  the  power  of  this 
position  over  our  commerce,  must,  in  a  great 
measure,  cease.    The  exports  of  the  half  of  the 
Union  would  no  longer'  be  exposed  to  the  pira- 


cies of  the  West  Indian  seas,  or  the  no  less  fatal 
casualties  of  shipwreck  off  the  Florida  Cape. 
This  canal  would  afford  an  inland  navigation, 
which  would  avoid  the  dangers  of  the  cape; 
and  the  day  is,  perhaps,  not  far  distant,  when  a 
canal,  at  the  isthmus  of  Panama  or  Darien, 
would  give  to  it  much  of  the  commerce  of  the 
East  Indies,  and  of  the  Pacific  Ocean.  This, 
properly  speaking,  is  a  measure  for  the  protection 
of  commerce,  and  not  a  question  of  internal  im- 
provements. 

Mr.  Johnston,  of  Louisiana,  said  that  the  ob- 
ject of  the  amendment  was  to  continue  the  sur- 
vey along  the  coast,  according  to  the  plan  which 
was  presented  about  two  years  ago.  His  opinion 
was,  that  if  a  ship  channel  were  practicable,  it 
would  supersede  the  necessity  of  an  inland  nav- 
igation ;  but  while  the  Engineers  were  on  the 
spot,  it  was  a  matter  of  economy  to  continue 
the  survey.  It  was  a  saving  of  time,  and  it 
would  enable  the  Government  to  act  more 
speedily.  He  was  appreheiwive,  however,  that 
it  would  embarrass  the  bill  by  presenting  con- 
stitutional questions ;  though,  in  relation  to  our 
Territories,  he  believed  our  power  was  sovereign, 
and  that  we  could  exercise  over  them  all  Sie 
rightful  powers  of  legislation ;  and  this  was  the 
first  time  he  had  ever  heard  an  intimation  that 
Congress  did  not  possess  it. 

Mr.  J.  said  he  had  no  objection  to  the 
amendment.  It  proposes  merely  to  extend  the 
survey  along  the  proposed  line  of  interior  com- 
munication, the  whole  of  which  is  extremely 
interesting.  But  the  ship-channBl  which  this 
bill  contemplates,  is  of  infinitely  more  impor- 
tance, and  calculated  more  strongly  to  engage 
the  attention  of  this  House. 

The  object  of  this  work  is  to  draw  all  the 
navigation  of  the  Bay  of  Mexico,  which  now 
passes  through  the  strait  between  Cuba  and 
Florida,  to  a  more  convenient  and  safe  channel 
through  the  peninsula,  the  effect  of  which  will 
be  to  diminish  the  length  of  the  voyage;  to 
produce  great  economy  in  time  and  expense ; 
to  avoid  the  usual  dangers  and  losses ;  to  give 
to  the  western  country,  at  all  times,  in  peace 
and  in  war,  a  free  and  open  communication 
with  the  Atlantic  ;  to  deprive  Cuba  of  her 
position,  and  to  place  the  trade  of  that  sea 
under  the  control  of  this  Government. 

Of  the  localities  of  the  country,  I  have  before 
spoken :  of  the  practicability  of  the  work,  not 
a  doubt  exists  on  the  minds  of  the  scientific 
and  experienced  Engineers ;  and  I  wish  not  to 
detain  the  House  by  an  account  of  the  mag- 
nificent works  of  this  kind  which  genius,  labor, 
patience,  and  enterprise,  have  accomplished  in 
other  countries,  for  objects  of  comparatively 
small  importance.  The  Caledonian  canal,  unit- 
ing the  two  seas  through  Scotland,  constructed 
with  twenty-three  locks,  and  forming  a  line  of 
seventy  miles,  and  the  canal  from  the  Helder 
to  Amsterdam,  of  forty-eight  mUes,  below  the 
level  of  the  adjacent  sea,  both  capable  of  pass- 
ing frigates  of  thirty-two  guns,  demonstrate 
the  practicability  of  such  works,  where  nature 
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Jias  not  interposed  physical  impossibilities.  I 
understand  that  a  work  of  great  magnitude  in 
Sweden  is  still  continued  with  unabated  zeal 
and  confidence;  that  the  apparent  delay  is 
owing  to  the  extent  of  the  work — ^the  partial 
appropriations  of  the  Diet — ^not  to  any  insuper- 
able difficulty,  or  physical  impossibility.  It  is 
under  the  direction  of  an  able  minister,  who 
perseveres  in  the  object  with  a  zeal  that  en- 
sures success.  It  is  expected  to  be  completed 
in  1828.  They  began  by  survey,  as  we  do^j 
they  acted  as  we  shall,  upon  the  opinions  of 
Engineers.    A  failure  is  not  anticipated. 

To  form  some  idea  of  the  present  and  future 
extent  and  value  of  commerce  of  this  region, 
we  must  look  to  the  great  expansion  of  this 
Mediterranean  Sea,  the  country  that  surrounds 
it,  with  the  population  that  inhabits  it,  and  the 
productions  it  affords  for  exchange. 

It  extends  from  Appalaohioola  Bay,  west, 
along  our  own  coast  and  the  Bay  of  St.  Ber- 
nard ;  thence,  south,  to  the  same  extremity  of 
the  Isthmus  of  Darien :  thence,  twenty  degrees 
east,  through  the  Oarribean  .Sea,  and  thence, 
northwardly,  along  the  coast  of  Jamaica  and 
Cuba,  occupying  all  the  space  between  those 
islands  and  Florida,  Louisiana,  Mexico,  Guate- 
mala, and  Colombia. 

It  embraces  a  country  of  immense  extent, 
with  a  population  of  fifteen  millions,  and  pro- 
ducing the  richest  productions  of  the  earth ; 
the  whole  of  whose  commerce  necessarily,  pass- 
es through  the  only  outlet  to  the  Atlantic,  a 
narrow,  crooked,  and  dangerous  channel  be- 
tween Cuba  and  Florida — bound  by  shoals, 
reefs,  and  keys,  with  a  strong,  irregular,  and 
unequal  current,  exposed  alike  to  the  calms  and 
the  storms  that  prevail  there. 

The  loss  of  property  and  lives  is  incalculably 
•  great.  I  have  evidence  of  the  loss  of  sixty- 
four  vessels,  estimated  at  $700,000,  during  the 
last  year.  Here  Mr.  J.  said  he  had  an  accurate 
schedule  of  all  the  losses  during  the  last  year, 
furnished  by  a  gentleman  of  Boston.  It  ap- 
peared by  that  statement  that  the  five  first  ves- 
sels were  estimated  at  $470,000. 

But  let  us  take  a  more  accurate  and  particu- 
lar view  of  this  commerce.  The  whole  of  the 
country  west  of  the  mountains,  and  by  far  the 
best  and  largest  portion,  depends  on  the  Bay  of 
Mexico,  and  furnishes  alone  an  extensive  trade. 
It  produced  last  year  273,000  bales  cotton, 
(Mississippi  River,  208,294;  Mobile  Bay,  58,797; 
Florida,  6,000  bales,)— nearly  half  of  the  pro- 
ductions of  the  United  States,  besides  sugar, 
molasses,  tobacco,  flour,  and  other  provisions. 
They  are  stated  to  have  equalled  twenty-three 
mUlions  last  year,  and  to  have  employed,  from 
the  Mississippi  alone,  150,000  tons  shipping. 
There  entered  the  port  of  Orleans,  in  1825, 
seven  hundred  and  thirty-two  vessels,  making 
1,464  voyages ;  and,  including  the  Mobile  Bay 
and  Florida,  probably  amounted  to  850  vessels 
and  1,700  voyages. 

To  form  a  correct  opinion  of  the  value  of 
this  interior  communication,  we  must  bear  in 


mind  that  our  vessels  will  pass  due  east,  from 
the  mouth  of  the  Mississippi  Eiver,  in  the 
shortest  time,  on  an  open  sea,  free  from^  dan- 
ger, almost  out  of  the  range  of  the  violent 
winds  of  the  "West  Indies,  and  under  the  pro- 
tection of  a  naval  force  that  wUl  find  in  Pensa- 
cola  the  same  advantages  of  position  that  Cuba 
presents  to  a  maritime  power,  and  that  each  of 
these  vessels,  in  each  of  these  voyages,  travers- 
es fourteen  degrees  of  latitude  in  distance,  and 
increases  her  passage  about  eight  days,  and  the 
outward  voyage  will  require  a  long  time  to 
beat  up  against  the  current.  It  may  be  safely 
calculated,  that  on  the  outward  and  return 
voyage  from  New  Tork  to  New  Orleans,  one- 
half  of  the  time,  and  one-third  of  the  distance, 
wUl  be  saved,  and  a  corresponding  diminution 
of  expense. 

This  export  of  our  country,  which  employs 
so  many  vessels  and  seamen,  of  which  I  have 
spoken,  is  entirely  the  production  of  the  earth, 
from  our  own  labor,  and  not  liable  to  any  de- 
duction for  raw  material,  foreign  skill,  or  capi- 
tal. It  is  the  production  of  three  millions  of 
people,  with  ample  space,  a  rich  soil,  and  favor- 
able climate,  which,  in  twenty-five  years,  wUl, 
probably,  double  their  number,  and  whose  pro- 
ductions will  increase  in  a  corresponding  ratio. 
Besides  this  export,  it  must  also  be  remembered, 
that  a  supply  equal  to  the  consumption  of  nine 
States,  is  brought  into  our  ports  from  the 
Northern  States,  or  from  Europe ;  that  these 
importations  must  likewise  increase  with  our 
numbers  and  wealth. 

'  I  am  unable  to  furnish  a  fuU  statement  of  the 
navigation  and  commerce  of  the  Spanish  Amer- 
icas, bordering  on  the  Bay  of  Mexico.  The 
exports  of  Liverpool  alone,  for  the  South 
American  markets,  of  British  goods,  at  the 
custom-house  price,  for  the  year  1823,  amount- 
ed to  thirty-four  millions  of  dollars,  of  which 
more  than  twenty  mUlions  pass  by  this  route. 
This  is  independent  of  the  amount  shipped 
from  other  ports  in  England,  or  from  the  rest 
of  Europe,  the  re-shipments  from  this  country, 
and  the  direct  trade  of  American  supplies, 
which  is  equal  to  six  millions.  In  addition  to 
which,  a  large  amount  of  the  export  trade  of 
Jamaica  and  Cuba  pass  by  this  route.  The 
whole  of  this  trade,  with  the  exports  Of  Mexi- 
co, Guatemala,  and  Colombia,  wiU  employ 
150,000  tons  of  shipping,  equal  to  seven  hun- 
dred vessels,  forming  an  aggregate,  with  our 
own,  of  300,000  tons  of  shipping,  and  1,500 


This  country,  like  our  own,  is  rapidly  aug- 
menting in  numbers,  and  daily  developing  its 
resources.  They  have  just  emerged  from'  a 
long  and  ruinous  war;  and  the  influence  of 
peace,  independence,  and  freedom,  has  not  yet 
produced  its  effect  upon  the  industry  of  this 
portion  of  our  hemisphere;  and  we  may  an- 
ticipate, when  this  influence  shall  be  felt,  that, 
from  the  extent  of  territory  and  population, 
and  the  value  and  variety  of  their  productions, 
this  trade  will  greatly  increase. 
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_  We  might  cast  our  minds  forward,  to  a  pe- 
riod not  distant,  when  a  similar  work,  now 
contemplated,  wUl  open  a  safe  and  short  pas- 
sage to  India,  through  the  Isthmus  of  Darien, 
which  wiU  form,  with  this  connection  with 
Florida,  a  new  and  interesting  field  of  enter- 
prise. 

It  is  in  vain  to  calculate  the  extent  of  trade 
in  twenty  years  through  this  sea,  with  the 
rapid  increase  of  population,  and  the  new 
springs  of  industry  and  enterprise  which  this 
commerce  will  excite. 

There  are  other  considerations,  of  little  less 
weight,  of  a  political  character.  The  island  of 
Cuha  occupies  a  strong  position  on  our  conti- 
nent. She  is  called  by  military  men  the  key  of 
the  Bay  of  Mexico,  and  capable,  with  equal 
naval  force,  to  look  up  the  navigation  of  that 
entire  region.  She  holds  the  same  relation  to 
this  continent  that  England  holds  to  Europe — 
and  to  the  Bay  of  Mexico,  the  same  position 
that  Gibraltar  holds  to  the  Mediterranean ;  and 
in  the  possession  of  a  people  equally  enterpris- 
ing, skilful,  and  powerful,  would  attempt  to  ex- 
ercise over  us  and  our  trade  the  same  uncon- 
trolled influence  that  the  greatest  maritime  na- 
tion has  for  a  long  time  exercised  over  the  rest 
of  the  world. 

I  do  not  doubt,  myself,  that  into  whatever 
hands  it  may  fall,  we  shall  be  at  all  times  com- 
petent to  defend  our  trade,  and  able  to  main- 
tain in  that  sea  a  force  sufficient  to  restrain  the 
power  of  the  most  ambitious.  Yet,  it  is  true, 
that  a  naval  force,  with  a  secure  and  fortified 
harbor  in  possession  of  the  island,  would  oper- 
ate with  advantages  which  nothing  but  supe- 
riority of  force  could  conquer,  and  would  cost 
great  sacrifices  to  maintain.  This  is  the  point 
where  a  naval  force  could  act  upon  us  with  the 
greatest  effect.  This  is  our  vulnerable  point. 
The  occlusion  of  the  gulf  would  have  a  power- 
ful influence  on  the  social  and  political  condi- 
tion of  the  West.  It  would  result  in  the  ruin 
of  agriculture,  and  the  annihilation  of  com- 
merce, or  in  the  sacrifice  of  their  independ- 
ence ;  and,  perhaps,  in  consequences  fatal  to 
the  Union.  This  sentiment  is  so  strongly  felt, 
that  any  attempt  to  occupy  this  position  would 
rouse  this  country. 

But  there  is  reason  to  believe,  at  some  future 
day,  when  war  is  renewed,  that  the  dominion 
of  this  sea,  and  perhaps  this  island  also,  may 
become  a  prize  to  be  fought^ for;  that  a  great 
naval  action  may  decide  the  question  of  power, 
and  that  day  may  not  be  far  distant. 

This  view  of  the  subject  will  strikingly  illus- 
trate the  value  of  our  naval  force  to  the  union, 
independence,  and  security  of  our  country, 
which  some  supposed  was  required  only  to  pro- 
tect the  commerce  of  the  Atlantic  States ;  but 
which,  to  my  mind,  is  equally  necessary  to  the 
safety  and  liberty  of  all.  The  time  is  rapidly 
approaching  when  our  increasing  numbers, 
strength,  and  means,  will  place  us  beyond  the 
reach  of  danger.  But  if  a  competent  force 
could,  by  any  combination  in  Europe,  be  col- 


lected to  close  this  narrow  passage,  we  should 
instantly  feel  the  necessity  of  this  private  cov- 
ered way  of  our  own  through  the  peninsula, 
which  would  induce  the  navigation  to  desert 
its  natural  channels — deprive  Cuba  of  her  po- 
sition, and  the  enemy  of  his  power.  It  would 
produce  an  entire  revolution  in  commerce. 
The  difference  of  expense  alone  would  give  so 
decided  an  advantage,  that  no  State  could  com- 
pete with  us  in  that  sea :  and  if  the  unjust  dis- 
criminations and  unequal  regulations  of  foreign 
nations  render  it  necessary  to  countervail  their 
measures,  we  shall  have  the  means  of  render- 
ing it  efiectual. 

In  fine,  whether  we  take  a  commercial,  polit- 
ical, or  military  view  of  this  subject,  whether 
in  a  state  of  peace  or  war,  whether  at  present 
or  any  future  time,  we  shall  be  convinced  of 
the  advantages  it  will  give,  the  security  it  will 
afford,  and  the  power  it  will  confer. 

Mr.  Randolph  said  he  did  purposely  abstain 
from  entering  into  the  merits  of  this  question : 
he  did  purposely  abstain  from  entering  into  the 
principle,  much  less  into  any  of  the  details : 
he  would  not  even  go  into  one  of  the  least 
degrees  of  that  principle :  but  he  felt  called  up 
by  a  remark  which  had  been  made  by  a  gentle- 
man who  had  just  taken  his  seat,  that  this  is 
the  first  time  he  had  ever  heard  it  questioned, 
that  Congress  possesses  sovereign  and  omnipo- 
tent power  over  the  Territories  of  the  Union. 
I  am  very  much  afraid,  said  Mr.  E.,  that  the 
gentleman  and  myself  will  be  found,  in  the 
course  of  our  political  journey,  to  differ,  not  on 
this  point  only,  of  constitutional  law;  and  I 
ask  his  leave  to  tell  him,  that  not  only  is  the 
power  of  Congress,  whether  Legislative,  Ex- 
ecutive, or  Judicial — of  either  branch  or  all 
combined — and  much  less  of  a  single  branch — 
not  sovereign  and  omnipotent  over  the  Territo- 
ries, but  that  the  power  of  no  other  free  Gov- 
ernment under  the  sun  is  sovereign  and  om- 
nipotent anywhere ;  it  is  utterly  inconsistent 
and  incompatible  with  the  principles  of  free 
institutions  that  a  Government  should  be  sov- 
ereign and  omnipotent.  I  know,  sir,  we  hear 
a  great  deal  about  the  omnipotence  of  the  Brit- 
ish Parliament,  and,  I  am  afraid,  we  hear  more 
of  it  than  we  rightly  understand.  In  some 
senses  of  the  term,  the  British  Parliament  has 
been  said  to  be  omnipotent,  and  some  of  the 
worshippers  at  the  shrine  of  power  have  gone 
so  far  as  to  say,  that  Parliament  can  do  any 
thing  but  change  a  man  into  a  woman,  or 
e  eonwrso  ;  but  it  is  well  known  to  those  who 
have  studied  the  constitutional  law  of  England 
— it  is  well  known  to  those  who  have  been 
conversant  with  the  history  of  that  country, 
and  who  have  seen  its  system  emerge  from  the 
darkness  of  barbarism  and  feudalism,  to  its 
present  state,  that  there  is  a  great  deal  that 
Parliament  itself  cannot  do,  although  that  is 
an  integral  and  simple  Govenment,  totus  teres 
atque  rotundus,  complete  within  itself,  and  not 
a  dependent  and  limited  Government,  owing 
its  power  entirely  to  a  grant,  the  voluntary 
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grant,  of  free,  sovereign,  and  independent  States. 
Kow,  the  idea,  that  a  Government,  confessedly- 
instituted  for  certain  purposes,  and  those  prin- 
cipally of  exterior  relation ;  a  Government  that 
cannot  show  any  power  it  possesses  out  of  the 
deed  of  gift ;  a  Government  that  has  to  resort 
perpetually  to  the  parchment  to  uphold  its  ca- 
pacity to  act;  a  Government  which,  so  far 
from  being  self-dependent,  rests  entirely  on  the 
wiU  of  its  creators ; — put  a  case :  suppose  the 
several  States  refuse  to  send  delegates  her% 
what  becomes  of  your  omnipotence? — I  say, 
sir,  to  suppose  such  a  Government  to  be  sov- 
ereign and  omnipotent  anywhere,  is  a  figure  of 
speech,  which  I  believe  rhetoricians  call  cata- 
chresis — ^but,  thank  God,  I  am  not  a  rhetorician. 
If  it  were  necessary,  I  could  state  a  great  many 
things  which  the  Congress  of  the  United  States, 
and  the  President  of  the  United  States,  cannot 
do,  even  in  these  poor,  miserable,  abject  Terri- 
tories. They  cannot  violate  the  person  of  a 
free  American.  "lam  an  American  citizen;" 
this  is  a  protection,  a  panoply  that  their  spears 
cannot  pierce.  In  regard  to  those  Govern- 
ments, from  the  first  institution  of  that  of  the 
North-west  Territory,  down  to  the  last,  which 
I  believe  was  Arkansas,  I  have  held  them  to  be 
abhorrent  to  the  natm-e  and  genius  of  our  in- 
stitutions. I  shall  not  go  into  the  point,  and 
why  ?  For  the  same  reason  that  I  did  not  go 
into  the  expediency  and  benefits  of  this  canal. 
They  are  Governments  proconsular  in  their 
very  nature,  and  they  are  exercised  over  ob- 
scure and  remote  provinces  by  a  satrap  who 
never  forgets  that  he  has  been  a  satrap. 

Sir,  I  did  not  rise  to  favor  the  Senate  with  a 
geographical  lecture,  though,  even  on  the  sub- 
ject of  geography,  I  too  have  had  some  shallow 
spirit  of  judgment ;  nor  to  give  a  statistical 
lecture,  or  a  lecture  on  the  subject  of  com- 
merce, which  would  come  much  better  from 
the  Chairman  of  that  Committee.  I  merely 
rose  to  state  that  I  am  one  of  those  who  are  so 
stupid — I  said,  expressly,  not  "ineffably  stu- 
pid " — as  to  believe  that  Congress  does  not 
possess  this  power ;  therefore,  all  I  asked,  was 
the  yeas  and  nays,  so  as  to  be  able  to  record 
my  vote.  I  said,  that,  after  so  many  years  of 
public  lif&,  I  was  not  so  much  of  a  Quixote  as 
to  run  a  tilt  against  a  windmill  in  fuU  opera- 
tion, with  the  wind  at  north-west ;  but,  if  I 
had  been  disposed  to  favor  the  Senate  with  a 
geographical  lecture,  I  certainly  should  not 
have  been  able  to  inform  them  that  either 
Cuba  or  Great  Britain  occupied  positions  on 
this  or  the  other  continent.  I  have  always 
been  under  the  deplorable  mistake,  that  both 
of  them  were  insular ;  I  readily  admit  that 
Cuba  occupies  the  same  position  on  this  conti- 
nent that  Great  Britain  does  on  the  other  con- 
tinent ;  because,  neither  of  them  occupy  a  po- 
sition on  either  continent. 

With  regard  to  this  question  of  canals,  if  we 
must  go  into  the  expediency  of  a  canal  of  some 
three  or  four  hundred  miles,  between  the  Ap- 
palachicola  and  the  Mississippi,  it  will  extend 


through  two  very  large  States,  and  part  of  an- 
other— ^through  the  whole  breadth  of  Alabama 
and  Mississippi,  and  a  small  part  of  Louisiana. 
It  is  very  well  known  to  persons  conversant 
with  canals,  that  it  is  much  easier  to  dig  even 
through  the  granite  of  Scotland,  than  to  make 
a  canal  through  morasses  and  quagmires.  _  The 
diflaculties  which  have  been  experienced  in  the 
construction  of  the  Chesapeake  Canal  have  not 
been  found  in  the  hard  ground,  but  in  the  na- 
ture of  the  ground  of  an  opposite  quality — ^ia 
the  quagmires.  "We  are  told  of  the  canal  that 
the  Dutch  have  cut,  from  the  Zuyder  Zee  to 
the  North  Sea.  Really,  sir,  the  distance  which 
is  in  that  little  narrow  strip  of  land  in  North 
Holland,  or  West  Friesland :  for  it  bears  both 
appellations — ^between  the  Zuyder  Zee  and  the 
German  Ocean — what  is  it  ?  If  Holland,  itself, 
were  put  down  on  this  country  that  we  pro- 
pose to  cut  through,  you  would  hardly  be  able 
to  find  it ;  either  the  Marquis  de  Maison  Rouge's, 
or  the  Baron  de  Bastrop's,  claim  would  go  very 
near  to  cover  it.  Holland  is  the  country,  of  all 
others  in  the  world,  the  most  dense  in  popula- 
tion, and  most  abundant  in  disposable  capital 
and  labor,  except,  and  that  very  lately,  this 
same  island,  which  occupies  a  position  on  the 
continent  of  Europe ;  and  this  country  is  to  be 
put  in  competition  with  the  sand-banks,  the 
hammocks,  the  savannahs,  pocosons,  and  swamps 
of  Florida,  Alabama,  Mississippi,  and  Louisi- 
ana !  How  many  inhabitants  are  there  to  the 
square  mile  ?  What  the  surplus  disposable  cap- 
ital 3  All  this  only  shows  that,  when  once  the 
fever  is  up,  whether  it  is  for  internal  improve- 
ment, or  external  operations;  for  Colombian 
scrip,  or  Poyas's  bonds — ^look  to  the  situation 
of  England  now — it  will  run  its  com-se,  unless 
the  doctor  should  cut  it  off,  and  the  patient 
with  it,  by  the  plentiful  administration  of  the 
lancet  and  calomel.  What,  sir,  is  this  argu- 
mentum  ab  inconwriienU  which  induces  us  not 
to  look  at  the  charter  of  our  powers,  because 
it  is  very  convenient  for  us  to  have  a  canal 
here,  or  a  road  there,  or  a  something  else  else- 
where ?  I  will  push  it  to  its  legitimate  conse- 
quence ;  and,  if  we  must  have  an  appropriation 
contrary  to  the  constitution ;  if  we  must  pour 
out  the  money  of  the  whole  United  States  for 
these  purposes,  because  of  the  position  which 
Cuba  occupies  on  this  continent ;  I  say,  let  us 
annex  Cuba  to  this  country  in  fact.  While  you 
argue  from  the  convenience  of  the  thing,  total- 
ly forgetting  all  the  great  landmarks  of  the 
constitution,  I  am  clear  that,  instead  of  cutting 
this  canal,  we  should  take  Cuba;  and  there 
never  was  a  better  time  for  it — let  that  com- 
mittee, or  some  other,  bring  in  a  biU  for  really- 
making  Cuba  take  a  position  on  this  continent : 
To  be  sure,  there  are  consequences  that  might 
ensue ;  but  what  ai-e  the  statesmen,  the  poor 
purblind  and  timid  statesmen,  who  look  to  con- 
sequences ?  No,  sir,  your  gallant  statesman, 
when  once  he  is  mounted  on  his  Rosinante,  and 
fairly  in  the  lists,  looks  to  no  consequences  but 
to  his  own  consequence. 
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Mr.  WniTK,  of  Tennessee,  said  he  designed 
to  have  voted  for  the  bill  in  its  original  shape, 
believing,  for  one,  that  they  had  the  power  to 
make  an  appropriation  for  the  object  specified 
in  it,  though  he  was  not  so  sanguine  as  some 
other  gentlemen  as  to  the  practicability  of  this 
canal.  Should  the  present  amendment  prevail, 
however,  the  biU  would'  assume  a  new  shape. 
It  provided  not  only  for  an  examination  for  a 
route  for  the  canal  in  Florida,  but  also  for  a  pretty 
extensive  route  for  a  canal  through  States.  Mr. 
"W.  said  that  it  might  be  that  the  Congress  of 
the  United  States,  under  the  constitution,  is 
vested  with  the  power  to  make  such  roads  and 
canals ;  and  when  he  was  satisfied  that  such 
was  the  fact,  and  a  fit  case  presented  itself,  he 
should  agree  to  exercise  it.  While,  however, 
he  doubted  this  power,  he  could  not  consent  to 
exercise  it,  and,  therefore,  in  the  shape  which 
the  bill  would  assume  if  the  amendment  were 
agreed  to,  he  could  not  be  amongst  those  who 
would  vote  in  favor  of  its  final  passage.  He 
should,  on  this  account,  be  sorry  if  this  amend- 
ment was  adopted,  as  he  wished  to  vote  for 
the  bin  as  first  iatroduced. 

Mr.  Johnston,  of  Louisiana,  rose  to  make  a 
few  remarks  in  reply  to  the  gentleman  from 
Virginia.  He  was  very  unwilling  to  enter  into 
any  discussion  with  that  gentleman ;  he  would 
reply  to  the  arguments  he  had  used,  without 
taking  any  notice  of  the  manner  in  which  he 
had  thought  proper  to  treat  this  subject.  Mr. 
J.  regretted  much  that  that  gentleman  should 
have  thought  it  necessary,  in  the  discussion  of 
a  bill  of  so  much  importance,  to  have  changed 
the  customary  style  of  argument  in  this  House, 
and  to  make  such  a  display  of  raillery  as  he 
had  thought  proper  to  apply  in  relation  to  him 
(Mr.  J.)  They  stood  in  different  relations  in 
this  House,  and,  Mr.  J.  said,  the  age  and  stand- 
ing of  the  gentleman  from  Virginia  forbade  his 
taking  the  same  liberties  with  that  gentleman 
that  he  had  taken  with  him. 

[Mr.  Eandolph  explained.  He  meant  no 
personal  offence  to  the  gentleman  from  Louisi- 
ana. It  was  his  argument  only  which  he  had 
referred  to.] 

Mr.  Johnston  proceeded.  He  had  stated 
that  Congress  possessed  over  the  Territory  of 
Florida  all  the  powers  of  rightful  legislation, 
and,  on  those  subjects,  her  power  was  omnipo- 
tent. Could  he  be  supposed  to  be  so  ridiculous 
as  to  say  that  Congress  possessed  omnipotent 
power  to  legislate  over  Territories  ? 

[Mr.  Randolph  again  rose.  If  the  gentle- 
man had  used  the  expression  that  Congress  pos- 
sessed all  the  powers  of  rightful  legislation,  he 
should  not  have  questioned  the  gentleman's  po- 
sition. He  was  willing  to  believe  that  he  in- 
tendecL  to  say  it,  and  he  was  also  willing  so  to 
understand  him ;  but  he  could  assure  him,  on 
his  word,  that  if  he  did  mean  to  express 
himself  so,  he  had  done  what  he  (Mr.  R.)  had 
often  done — he  had  not  succeeded  in  so  ex- 
pressing himself.  He  was  not  such  a  caviller 
as  to  take  him  or  any  other  gentleman  ia  this 


House,  in  a  sense  in  which  he  did  not  mesm  to 
be  understood.] 

Mr.  Johnston  resumed.  He  believed  he  had 
said  that  Congress  possessed  all  the  rightful 
subjects  of  legislation,  and  that  it  had  complete 
power  over  all  the  subjects  of  legislation.  He 
did  not  mean  to  say  that  Congress  might  exer- 
cise arbitrary  power  over  the  Territories,  that 
they  might  exercise  the  power  of  life  and 
death,  or  the  judicial  or  executive  powers  over 
them.  No  one  could  suppose  him  to  be  so  ig- 
norant as  to  say  so.  But,  in  relation  to  all  the 
usual  powers  of  legislation,  in  regard  to  all  the 
subjects  on  which  legislative  bodies  usually 
act,  he  said  they  possessed  omnipotent  power. 
There  was  no  limitation  to  the  power.  The 
present  was  a  proper  subject  for  legislation,  and 
it  was  a  power  which  could  not  be  exercised 
without  legislation.  This  being  a  subject  of 
legislation,  and  Congress  having  all  the  right- 
ful subjects  of  legislation  within  its  jurisdiction, 
it  followed  they  had  a  right  to  legislate  on  this 
subject.  The  gentleman  from  Virginia  had 
cavilled  on  the  phrase,  "  occupies  a  position." 
Mr.  J.  had  said  that  the  island  of  Cuba  occu- 
pied a  position  on  this  continent,  or  in  relation 
to  this  continent,  that  England  occupied  in  re- 
lation to  Europe.  It  was  a  very  common  ex- 
pression. We  say  a  fleet  has  anchored  on  our 
coast ;  a  fleet  has  taken  a  position  on  our  coast. 
It  is  a  common  military  expression.  Great 
Britain  occupies  a  position,  in  relation  to  the 
continent  of  Europe,  and  on  the  continent  of 
Europe,  though  not  connected  with  it.  All  the 
islands  in  the  Mediterranean  are  positions  on 
the  coast  of  the  Mediterranean,  exactly  as  a 
fleet  anchored  in  our  waters  has  taken  a  posi- 
tion on  our  coast  and  on  our  waters. 

Mr.  Holmes  was  in  favor  of  the  biU  and 
against  the  amendment.  He  had  no  doubt  that 
Congress  has  the  power  to  survey  this  ground 
for  the  purpose  of  making  a  canal  in  the  Terri- 
tory, or  a  right  to  make  it.  He  believed,  how- 
ever, his  friend  from  Louisiana  had  defined  that 
power  by  a  figure  a  little  too  broad ;  but  he 
was  well  satisfied  of  his  meaning,  even  before 
he  had  made  the  explanation.  Congress,  Mr. 
H.  said,  possessed  the  same  power  of  legislating 
over  the  Territory  as  it  had  over  the  District  of 
Columbia ;  and  it  was  a  legislation  over  these 
Territories,  subject  to  the  stipulations  of  the 
Constitution  of  the  United  States.  No  one 
would  contend  that  they  could  regulate  the  re- 
ligion of  the  Territories,  nor  that  they  could 
quarter  troops  on  the  inhabitants  in  time  of 
peace,  because  it  was  prohibited  by  the  consti- 
tution. They  might  legislate,  subject  to  the 
rights  of  the  people  of  the  Territories,  but  they 
could  not  take  the  property  of  these  individu- 
als, and  convert  it  into  this  canal,  without  giv- 
ing them  an  equivalent.  Whether  the  attempt 
to  make  the  Florida  canal  succeeded,  or  not, 
Mr.  H.  said  he  was  willing  to  incur  almost  any 
expense,  if  there  was  a  prospect  of  success. 
He  would  do  almost  any  thing  to  avoid  the 
navigation  round  the  capes,  the  keys,  and  reefs 
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of  Florida.  It  is  the  bane  of  sailors ;  it  is  a 
Golgotha — a  graveyard.  He  should  not  think 
it  much  of  a  loss  to  the  United  States  were  the 
■whole  Peninsula  of  Florida  sunk  into  the  Gulf 
of  Mexico.  He  believed  it  would  be  a  blessing 
to  this  country  if  they  could  dig  it  down  with 
shovels  and  sink  it  into  the  deepest  place  in  the 
gulf.  He  thought  that,  within  the  last  half 
century,  it  had  been  the  grave  of  more  persons 
than  now  inhabit  the  whole  of  both  Floridas. 
He  considered  the  present  subject  as  most  im-- 
portant  in  every  point  of  view,  whether  as  re- 
garded the  United  States,  or  the  mariners ;  and 
he  would  venture  almost  any  thing  to  avoid 
this  dangerous  navigation.  Mr.  H.  said  the 
"Western  and  South-western  States  were  usual- 
ly very  modest  in  their  claims ;  but  they 
seemed  to  have  adopted  the  maxim,  never  to 
lose  any  thing  for  want  of  asking,  and  perhaps 
it  was  a  very  good  one ;  but  he  thought  the 
better  maxim  was  the  one  they  were  accus- 
tomed to  teach  their  children — (though  he  did 
not  look  on  them  in  that  light),  if  they  wanted 
to  get  much,  to  ask  for  a  little  at  a  time.  On 
their  tables  there  was  an  appropriation  bUl, 
which  appropriates  a  small  sum  for  the  purpose 
of  surveys.  If  this  doctrine  was  to  be  estab- 
lished, first,  that  they  had  a  right  to  survey 
routes  for  roads  and  canals,  and  afterwards  that 
they  had  a  right  to  make  them — a  doctrine 
which  he  had  always  combated — ^yet,  if  he 
was  to  be  beaten  in  that,  he  agreed  with  the 
gentleman  from  Virginia,  that,  if  they  broke 
open  the  chest  and  took  out  the  money — 
though,  Mr.  H.  said,  he  protested  either  against 
breaking  open  the  chest  or  giving  up  the  keys 
— ^give  him  his  share.  A  little  money  is  to  be 
applied  for  this  purpose  of  surveys,  and  surveys 
have  been  made  in  almost  every  State  and  Terri- 
tory, except  in  Maine,  the  Ultima  Thule,  a  place 
which  had  been  quite  disregarded.  Mr.  H.  con- 
cluded by  saying,  if  the  amendment  prevailed, 
he  should  be  constrained  to  vote  against  the  biU. 
Mr.  FmDLAT,  of  Pennsylvania,  said,  this  bill 
contemplated  nothing  more  than  to  make  a  sur- 
vey to  ascertain  the  capacity  of  the  country  for 
improvement — a  thing  which  they  had  been  in 
the  practice  of  doing  for  several  years.  Mr. 
F.  was  against  the  proposition,  that  the  United 
States  had  the  power  to  make  roads  and  canals 
through  the  sovereign  States,  without  their 
consent ;  but  he  did  not  think  they  were  war- 
ranted in  drawing  the  inference  that  they  pos- 
sessed this  power  from  the  circumstance  of  em- 
ploying the  United  States  engineers,  to  ascer- 
tain the  capacity  of  the  country  for  improve- 
ment. He  thought  this  canal  was  important  to 
aU  the  States  bordering  on  the  Mississippi,  and 
the  tributary  streams.  At  present,  there  is 
only  one  market  for  the  sale  of  their  produce ; 
but,  if  this  canal  was  found  to  be  practicable, 
they  would  have  a  choice  of  markets;  and 
there  would  be  another  advantage  to  be  derived 
from  it — in  case  an  epidemic  raged  in  one  place, 
they  might  proceed  to  another.  He  was,  there- 
fore, in  favor  of  the  amendment. 
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Mr.  Haeeison,  of  Ohio,  offered  a  few  re- 
marks in  support  of  the  bill  and  the  amend- 
ment, both  of  which  he  considered  of  great  im- 
portance. The  gentleman  from  Maine  thought 
the  new  States  were  not  remarkable  for  their 
modesty,  and  that,  on  all  occasions,  where  they 
could  get  any  thing  by  asking,  they  never  failed 
to  demand  it. 

Mr.  H.  said  he  had  never  known  that  the 
portion  of  country  which  the  gentleman  came 
from,  was  remarkable  for  its  modesty ;  and,  if 
it  was,  the  gentleman  himself  was  in  a  fair  way 
to  get  rid  of  it :  for  he  had  told  them  he  was 
about  to  ask  for  something  for  his  Ultima 
Thule.  Mr.  H.  said  he  shoxild  not  have  noticed 
the  remark  that  fell  from  the  gentleman  from 
Virginia,  (Mr.  Eandolph,)  on  his  own  account : 
for  it  was  a  matter  of  indifference  to  him,  what 
that  gentleman  thought  of  the  persons  who  had 
the  good  or  bad  fortune  to  exercise  the  ap- 
pointments of  Governors  of  Territories ;  but  it 
was  necessary  to  defend  his  constituents.  He 
represented  a  State,  the  inhabitants  of  which 
understood  all  the  dnties,  and  were  alive  to  all 
the  feelings  of  freemen,  as  well  as  that  State 
which  the  gentleman  himself  represented,  and 
for  which  he  (Mr.  H.)  had  the  greatest  respect. 
Mr.  H.  said  he  had,  for  twelve  years,  exercised 
the  power  of  Satrap,  and,  he  trusted,  during 
that  period,  he  had  never  forgotten  that  he  was 
an  American  citizen ;  and  that  they  were  citi- 
zens for  whose  benefit  the  power  was  conferred 
upon  him.  There  was  evidence  now  in  this 
city  to  show,  that  one,  at  least,  of  the  very  re- 
spectable States  that  composed  the  Territory 
that  he  had  the  honor  to  govern,  had  very  dif- 
ferent feelings  on  this  subject  from  those  which 
were  entertained  by  the  gentleman  who  had 
alluded  to  the  subject. 

Mr.  Hatne,  of  South  Carolina,  thought  a 
few  moments'  reflection  would  satisfy  the  gen- 
tleman who  had  offered  the  amendment,  that 
it  involved  a  principle  different  from  that 
which  was  involved  in  the  bin.  When  ques- 
tions agreed  in  the  same  principle — if,  for  in- 
stance, it  was  proposed  to  act  on  a  single  case, 
there  was  no  reason  why  you  should  not  em- 
brace others  of  the  same  class :  but,  when  it 
could  be  shown  that  an  object,  which  every 
one  agreed  was  a  proper  one,  would  be  jeopard- 
ized by  being  connected  with  another  of  a 
different  character,  then  they  certainly  ought 
not  to  be  placed  together.  In  the  present  case, 
the  origiaal  proposition  was  to  make  a  survey 
through  a  Territory  of  the  United  States,  for 
the  purpose  of  ascertaining  whether  an  object 
was  practicable,  which  all  admitted  to  be  very 
desirable;  and  it  was  now  proposed,  as  an 
amendment,  to  make  another  survey  through  a 
Sovereign  State,  without  a  provision  for  the 
consent  of  that  State,  when  gentlemen  well 
knew,  that  there  were  several  individuals  on 
this  fioor  who  believed  that  the  power  of  the 
General  Government  extended  to  the  one  case 
and  not  to  the  other.  Without  entering  into 
the  argament  on  the  subject,  Mr.  H.  said,  it  ap- 
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peared  to  him  that  the  two  subjects  ought  not 
to  be  connected  together,  because  they  involve, 
in  the  declared  opinion  of  many  gentlemen,  a 
different  exercise  of  power.  The  gentlemen 
from  Tennessee,  and  from  Maine,  had  both 
stated  this  to  be  their  opinion.  It  would,  he 
therefore  thought,  be  best  to  finish  one  subject 
first.  Let  us  ascertain,  by  a  survey,  whether 
the  ^hip  channel  could  or  could  not  be  cut 
across  the  Florida  Peninsula,  over  our  own 
territory,  and  then  it  would  be  time  enough  to 
proceed  further,  and  inquire  whether  this  addi- 
tional survey,  from  the  Chattahoochee  to  the 
Mississippi,  would  be  necessary,  and  was  fairly 
within  our  constitutional  powers.  He  wo\dd 
entreat  the  friends  of  this  measure  not  to  em- 
barrass it  by  a  proposition  differing  somewhat 
in  principle,  and  also  in  its  details. 

Before  he  sat  down,  Mr.  H.  said,  he  would 
notice  a  remark  that  the  gentleman  from  Vir- 
ginia (Mr.  Eandolph)  had  made,  in  speaking 
of  the  State  he  (Mr.  H.)  had  the  honor  to 
represent,  though  not  in  any  terms  of  which 
he  complained.  He  had  asked,  whether  South 
Carolina  had  received  any  portions  of  the  favors 
of  the  Federal  Government,  in  this  respect, 
and  whether  some  of  her  roads  did  not  need  it  ? 
It  so  happened,  Mr.  H.  said,  that  he  never  had, 
like  the  gentleman  from  Virginia,  travelled  the 
road  to  which  he  alluded ;  he,  therefore,  could 
not  say  what  was  its  present  condition ;  but  he 
would  inform  the  gentleman  that  the  State  of 
South  Carolina,  within  a  few  years,  had  ex- 
pended nearly  two  millions  of  dollars  in  cutting 
its  own  canals,  and  making  its  own  roads ;  and 
if  that  gentleman  should  ever  honor  that  State 
with  another  visit,  and  accept  of  the  hospitality 
of  its  citizens,  he  would  find  the  ways  open, 
and  in  good  order,  and  he  would,  he  hoped, 
have  a  pleasant  journey.  As  regarded  the 
favors  of  the  General  Government,  Mr.  H. 
said,  it  was  true  they  had  received  none. 
Though  their  harbors  had  been  surveyed  with 
a  view  to  fortify  them,  the  works  had  not  yet 
been  begun.  They  had  never  asked  for  favors, 
and  were  not  much  in  the  habit  of  complain- 
ing; but,  when  they  did  ask,  he  hoped  they 
would  not  be  refused. 

Mr.  Eandolph  said,  the  gentleman  from 
South  Carolina  had  misapprehended  him ;  and  it 
was  probable  it  arose  from  the  clumsiness  of  his 
(Mr.  E.'s)  own  expression — a  fault  to  which  he 
was  afraid,  from  the  consequences  that  had  fol- 
lowed his  addressing  this  body,  he  was  too  much 
addicted.  He  did  Imt  mean  to  state  that  there 
was  a  distinction  between  these  questions,  taken 
upon  political  metaphysics — between  the  power 
of  Congress  within  a  State,  and  over  a  Terri- 
tory, taken  upon  political  metaphysics — but  he 
was  almost  sick  of  political  metaphysics.  He 
did  not  believe  that  Congress  had  all  the  powers 
within  a  State,  that  they  had  within  a  Terri- 
toiy;  but  he  did  not  see  the  difference  between 
Congress  putting  tlieir  hand  into  his  pocket,  for 
the  purpose  of  cutting  a  canal  in  the  State  of 
Alabama,  which  was  a  Territory  yesterday; 


or  in  the  Territory  of  Florida,  which  will  be  a 
State  to-morrow.  Some  of  the  earliest  lessons 
he  received  in  politics,  Mr.  E.  said,  were  imder 
that  great  teacher,  old  Eoger  Sherman;  and 
another  great  teacher,  the  most  sagacious  man, 
perhaps,  that  Virginia  ever  bred,  old  George 
Mason.  They  always  went  for  the  substance 
of  the  thing,  and  not  for  the  shadow.  Sher- 
man's rule  was,  give  me  the  vote,  and  take  the 
argument.  He  was  for  the  practice;  as  the 
gentleman  from  Maine  said,  he  was  for  the 
money — keeping  it  within  the  Treasury  of  the 
United  States,  or  in  the  pockets  of  its  con- 
stituents, where  it  was  more  safe  to  lodge  it 
than  in  any  Government  under  the  sun,  and 
from  which  it  was  Mr.  E.'s  belief,  it  ought  to  be, 
by  no  Government  that  consults  the  interest 
and  happiness  of  the  people,  ever  taken,  with- 
out real  and  obvious  necessity.  In  regard  to 
this  necessity,  in  regard  to  this  Scylla  and 
Charybdis,  it  has  been  about  as  much  exagger- 
ated, as  in  the  old  story  that  we  have  read  of 
in  our  youth,  in  the  blind  old  man  of  Scio'g 
Eocky  Isle.  Go  to  the  insurance  offices,  and 
ask  what  is  the  insurance  against  the  sea  risk, 
pirates  and  all  ?  Was  it  ten  per  cent.  ?  It  was 
long,  Mr.  E.  said,  since  he  had  any  thing  to  do 
with  the  Treasury ;  it  was  long  since  he  had  de- 
voted his  mind  to  statistics — ^to  such  minutiae ;  bu* 
he  was  convinced  that  insurance  of  the  United 
States,  to  no  part  of  the  world,  even  doubling 
Cape  Horn,  amounted  to  ten  per  cent.  K 
gentleman  near  me,  of  commercial  experience, 
says  it  is  from  one  and  a  half  to  two  per  cent. 

Mr.  E.  said  he  did  expect  that,  when  the 
gentleman  from  South  Carolina  gave  him  so 
warm  an  invitation  to  his  native  State,  he 
would  have  reminded  him  that  the  first  step 
in  this,  as  in  some  other  cases,  constituted  the 
chief  difficulty — he  meant  from  this  place  to 
Fredericksburg,  the  great  Serbonian  bog  be- 
tween Occoquan  and  Chapawamsic.  He  would 
only  say  to  the  gentleman  from  South  Carolina, 
that  such  was  the  hospitality  of  his  reception, 
when  in  that  State,  that  he  did  not  require  an 
invitation  to  repeat  it.  The  hospitality  of  South 
Carolina  was  proverbial. 

Mr.  E.  was  very  sorry,  that,  in  the  use  of 
ridicule  as  an  argument  on  this  floor,  he  had 
fallen  under  the  censure  of  any  member,  but  he 
should  be  permitted  to  take  shelter  under  a 
high  authority — one  of  the  strong  positions  on 
the  continent  of  Literature.  As  this  very  high 
authority  had  asserted  that  ridicule  was  the 
best  weapon  by  which  to  out  up  great  things, 
a  fortiori^  it  must  apply  to  little  ones. 

He  could  not  agree,  witli  the  gentleman  from 
Maine,  that  Congress  possesses  the  same  power 
over  their  other  Territories  that  they  possess 
over  the  District  of  Columbia;  and  why  so? 
Because  it  was  not  necessary  for  him  to  tell  the 
gentleman  from  Maine  that  nullum  simile  est 
idem.  The  Territory  of  Florida  or  Arkansas  is 
a  Territory,  and  the  Territory  or  District  of 
Columbia  is  a  Territory;  and  so  far  they  are 
alike — as  like  as  Macedon   and   Monmouth  j 
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there  is  a  river  in  Macedon,  and  there  is  a 
river  Monmouth — so  says  Fluellen ;  and  there 
are  salmons  in  hoth :  this  was  to  prove  the 
parallel  hetween  Alexander  the  Great  and 
Harry  the  Fifth ;  but  in  no  other  respects,  but 
that  they  are  called  Territories,  is  there  any 
similitude,  much  less  identity.  Indeed  there  is 
not  even  a  similarity — not  even  in  name. 
What  are  the  words  of  the  constitution  ?  Mr. 
E.  said  he  was  very  sorry  that  this  book  [hold 


ing  up  the  constitution]  was  so  seldom  resorted, ,  to  speak  as  a  plain  and  unlettered  man 
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to.    It  was  like  the  Bible,  in  which  we  kept  re- 
ceipts, deeds,  &c. :  and  never  looked  into  it  ex- 
cept when  we  happen  to  want  them ;  and  even 
then  we  are  so  little  in  the  habit  of  using  it,  that 
we  forget  where  they  are  mislaid.      The  words 
of  the  constitution  are  these :    "  Congress  shall 
have  power  to  exercise  exclusive  legislation  in 
all  cases  whatsoever,  over  such  district  (not 
exceeding  ten  miles  square)  as  may,  by  cession 
of   particular  States,   and  the  acceptance  of 
Congress,  become  the  seat  of  Government  of 
the  United  States,  and  to  exercise  like  authority 
over  aU  places  purchased,  by  the  consent  of 
the  Legislature  of  the  State  in  which  the  same 
shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  build- 
ings."   Here,  said  Mr.  E.,  was  their  authority 
over  the  District  of  Columbia ;  which,  adopt- 
ing the  nomenclature  of  the  constitution,  was 
not  even  a  Territory — and  now  for  the  authority 
over  the  Territories.    "  The  Congress  shall  have 
power  to  dispose  of,  and  make  aU  needful  rules 
and   regulations  respecting,  the  Territory  or 
other  property  belonging  to  the  United  States." 
If  Congress  possesses  the  same  power  over  the 
other  Territories,  Michigan  for  instance,  that 
it  possesses  over  the  District  of  ten  miles  sqnare, 
then  Michigan  could  never  become  a  State — 
and  he  should  not  be  very  sorry  to  hear  it. 
Could   this  ten  miles  square  ever  become  a 
State?    No,  it  could  not.    If  it  were  to  become 
as  populous  as  London,  and  the  district  ten 
miles  round  London,  it  never  could  become  a 
State ;  it  never  could  have  a  Eepresentative  in 
the  other  branch  of  the  Legislature,  or  two 
Senators  on  this  floor.    It  could  only  have  a 
Delegate,  to  speak,  but  not  to  vote;    and  he 
was  not  quite  certain  that  the   constitution 
would  authorize  even  that.      What  was  the 
case  with  Indiana,  Ohio,  Illinois,  &c.  ?     They 
were  under  a  certain  ordinance,  which  will  live 
forever  in  the  statute  book  and  in  history,  a 
monument  (he  was  sorry  to  say  it)  of  the  folly, 
the  infatuation  of  his  parent  State.    They  are 
if  you  please,  a  Territory  over  which  Congress 
shall  have  power  to  make  all  needful  rules  and 
regulations.    Does  that  sound  like  omnipotent 
sovereign  authority  ?    But  let  that  pass.    But 
they  are  in  an  inchoate  condition :   they  are- 
as old  lilly  hath  it,  in  the  future  in  rus — about 
tobecomeaState.    -Ajid is  it  possible?  I  cannot 
believe  that  the  authors  of  this  instrument,  who 
were  very  sagacious  men,  though  their  sagacity 
did  not,  because  it  could  not — ^it  was  not  in  the 
nature  of  things— it  is  not  in  the  nature  of 


man — ^that  it  should  extend  to  the  point  of' 
seeing  how  this  political  machine,  when  they 
put  it  into  operation,  would  work.  I  cannot 
believe  that  they  intended,  by  "needful  rules 
and  regulations  respecting  the  Territory,"  any 
such  monstrous  grant  as  this — that  is  now 
claimed  for  "  The  Congress."  We  have  had  to 
cobble  several  parts  of  it,  and  we  are  now 
tinkering  the  very  same  part  of  it  again.  Such 
is  political  foresight.    I  hope  to  be  permitted 


never  shall  enter  into  a  dispute  on  the  subject 
of  philology  as  long  as  I  live.  I  speak  in  the 
plain  vernacular  tongue,  level  not  only  to  the 
comprehension  of  this  august  assembly,  but  to 
that  of  my  constituents,  the  people,  the  State 
of  Virginia.  Men  commence  with  the  control 
of  things — they  put  events  in  motion — ^but  after 
a  very  little  while,  events  hurry  them  away, 
and  they  are  borne  along  with  a  swift  fatality, 
that  no  human  sagacity  or  power  can  foresee  or 
control.  All  Governments  have  worked  so, 
and  none  more  than  ours — ^no  man  ever  sup- 
posed that  the  British  constitution,  taken  the- 
oretically, was  to  produce  the  present  result ; 
no  man  ever  supposed  that  the  different  French 
constitutions,  with  their  councils  of  ancients 
and  their  councUs  of  youngsters,  were  to  turn 
out  as  they  had  done.  A  government  on  paper 
is  one  thing — ^it  is  such  a  government  as  we  find 
here  in  this  book — -and  a  government  of 
practice  is  another  thing — it  is  such  a  govern-^ 
ment  as  we  find  here — ^in  this  iody  I  mean. 
The  authors  of  the  constitution  would  never 
have  used  separate  sets  of  words  to  convey  one 
and  the  same  thing.  If  they  had  been  scriv- 
eners from  the  Inns  of  Court,  and  wanted  to 
draw  out  their  parchment  to  the  greatest  pro- 
fessional length,  though  liey  might  have  used 
the  set  of  words  applied  to  the  District,  they 
would  have  used  the  same  set  of  words  applied 
to  the  Territory — but  you  see  there  are  two 
distinct,  and  in  some  regards,  discrepant  grants 
of  power. 

I  have  learned  a  lesson  to-day  (said  Mr.  E.) 
which  I  hope  will  not  be  thrown  away  upon 
me ;  that  is,  hereafter,  when  I  want  to  record 
my  vote  on  a  question  that  I  conceive  to  be  of 
consequence  in  its  principles,  however  regarded 
by  others,  not  to  be  betrayed  into  a  discussion, 
even  of  that  principle,  where  I  know  discussion 
will  do  no  good,  or  into  details,  when  the  details 
are  quite  foreign  to  the  matter  in  hand.  I 
accord  my  thanks  to  the  Senate  for  the  patience 
with  which  they  have  heard  me,  and  I  promise 
them  not  very  soon  to  trouble  them  again. 

Mr.  Holmes  ofiered,  in  reply  to  Mr.  E.,  a  few 
reasons  for  the  difference  between  the  phrase- 
ology of  the  two  clauses,  and  then  said,  in 
reply  to  the  gentleman  from  Ohio,  (Mr.  Haeei- 
son,)  he  did  not,  when  he  observed  that,  from 
the  modesty  of  his  Western  brethren,  they 
never  lost  any  thing  for  want  of  asking — he  did 
not  intend  any  disrespect  to  their  very  respecta- 
ble Eepresentative.  If  the  people  required 
him,  he  was  obliged  to  urge  their  claims.    He 
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did  not  wish  to  enter  into  any  discussion  with  tho 
gentleman  as  to  whioh  of  the  two  possessed  the 
most  modesty.  If  they  were  to  agree  to  renounce 
their  modesty,  they  would  have  no  difiBculty  in 
doing  it,  and  their  intimate  friends  would  proba- 
bly not  observe  the  loss. 

Mr.  Macon,  of  N".  0.,  said,  the  opinion  had 
been  expressed  that,  while  the  Territories  re- 
main such,  it  was  competent  for  the  Govern- 
ment to  make  improvements  in  them ;  but, 
suppose  improvements  begun,  and  before  they 
are  finished,  the  Territory  becomes  a  State — 
what  is  to  be  the  consequence?  The  moment 
a  Territory  becomes  a  State,  the  General  Gov- 
ernment must  cease  to  act,  and  if  it  cannot  go 
on,  all  the  money  and  labor  expended  may  be 
thrown  away.  In  the  work  now  proposed,  Mr. 
M.  said,  they  ought  to  have  proceeded  as  in  all 
other  similar  objects — they  ought  to  have  esti- 
mates of  the  cost  before  they  begin  the  work. 
As  for  himself,  he  did  not  now,  and  never  did, 
like  these  Territorial  governments;  and,  by 
this  course  of  making  improvements  in  them, 
it  only  retards  their  becoming  States:  for, 
when  they  acquire  the  requisite  population, 
they  win  still  put  it  off,  until  all  the  improve- 
ments they  desii-e  are  made.  One  wants  a  canal, 
another  a  road,  and  when  they  get  all  they 
want,  they  come  into  the  Union  flourishing 
States,  with  nothing  more  to  ask. 

Mr.  M.  thought  gentlemen  in  an  error  when 
they  spoke  of  ten  per  cent,  being  charged  for 
insurance  to  Cuba ;  he  was  under  the  impres- 
sion it  was  never  so  high  as  that,  and  now,  he 
understood  it  was  from  one  to  one  and  a  half 
per  cent.,  and  this  includes  the  dangers  of  the 
coast,  particularly  the  two  Capes  of  North 
Carolina,  &c.  Mr.  M.  did  not  agree  with  Mr. 
Holmes,  about  sinking  this  Territory  in  the 
Gulf  of  Mexico ;  he  had  rather  have  the  land 
than  so  much  more  water.  This  Territory  of 
Florida  was,  by  the  way,  a  strange  country ; 
sometimes  it  is  very  good — no  country  like  it — 
then,  again,  it  is  so  worthless  it  is  not  worth 
having,  and  to  be  sunk  in  the  sea. 

Mr.  M.  said  he  did  not  like  to  go  on  in  this 
way — ^the  Government  was  constantly  gaining 
power  by  little  bits.  A  wagon  road  was  made 
under  a  treaty  with  an  Indian  tribe,  twenty 
odd  years  ago;  and  now  it  becomes  a  great 
national  object,  to  be  kept  up  by  large  appro- 
priations. We  thus  go  on  by  degrees,  step  by 
step,  until  we  get  almost  unlimited  power. 
Little  things  were  often  of  great  importance  in 
their  consequences.  The  Eevolution  in  this 
country  was  produced  by  a  trifling  tax  on  tea. 
There  were  five  or  six  different  ways  found  out 
of  getting  power — by  construction,  by  treaty, 
by  implication,  &c.  He  was  not  willing  to  take 
any  of  them.  He  was  willing  to  execute  the 
constitution  just  as  it  was  understood  by  those 
who  made  it,  and  no  other. 

Mr.  M.  concluded  by  saying,  there  were 
constant  applications  before  Congress  for  these 
objects ;  yet  nothing  was  more  clear  to  him 
than  that,  if  they  could  be  executed  with  profit, 


they  would  be  done  by  private  enterprise,  and 
that  it  was  only  when  the  case  was  different 
that  Congress  was  appealed  to. 

Mr.  Bbanoh,  of  N.  C,  did  not  wish  to  detam 
the  Senate  any  further  tlian  to  assign  the 
reason  for  giving  the  vote  which  he  should  ^ve. 
He  considered  the  Territory  of  Florida  as  the 
property  of  the  United  States ;  it  was  an  infant 
State,  and  he  considered  it  as.  the  bounden  duty 
of  Congress  to  foster  and  cherish  this  property, 
and  to  lead  it  to  a  state  of  maturity  as  speedily 
as  possible.  They  must  nurse  the  Territories ; 
they  were  constrained  to  do  this  as  regarded 
their  natural  offspring,  and  they  were  under 
the  same  necessity  as  regarded  the  Territories, 
which  would  hereafter  become  States.  The 
unappropriated  lands  in  the  Territory  of  Florida 
belong  to  the  United  States,  and  whatever  was 
bestowed  for  the  work  in  contemplation 
would  be  amply  repaid,  at  a  period  not  very 
remote,  by  the  enhanced  value  of  the  lands 
which  would  there  be  brought  into  market. 
Mr.  B.  perfectly  coincided  with  the  gentleman 
from  Tennessee,  (Mr.  White,) — doubting  of 
the  constitutional  right  of  the  United  States  to 
cut  roads  and  canals  through  the  States,  he 
had  hitherto  abstained  from  exercising  it ;  but 
as  regarded  the  Territory,  the  objection  did  not 
seem  to  exist.  Mr.  B.  said  he  should,  on  all 
grand  questions,  feel  himself  at  liberty  to  vote 
for  every  measure  that  had  a  tendency  to  ad- 
vance the  general  weal,  and  should  feel  himself 
bound  to  support  the  interest  of  the  State  he 
represented,  so  far  as  he  could  do  it  consistently 
with  a  conscientious  discharge  of  his  duties. 
This  was  the  course  he  should  pursue,  and 
he  knew  the  people  at  home  too  well  to  believe 
that  they  would  not  sustain  him  in  it. 

Mr.  Hendeioks  offered  some  further  re- 
marks in  support  of  the  amendment.  It  only 
proposed  to  do  that  which  was  doing  every 
day,  and  which  the  Engineers  were  even  now 
employed  in  doing,  between  this  place  and  New 
Orleans.  It  had  been  suggested  to  him,  since 
this  discussion  had  commenced,  to  withdraw 
the  amendment,  and  that  the  Secretary  of 
War  would  have  power  to  order  this  survey. 
This,  Mr.  H.  contended,  was  a  strange  circum- 
stance ;  that  the  Secretary  of  War  should  have 
the  power  to  do  that  which  this  House  doubted 
its  constitutional  power  to  authorize.  Amongst 
the  several  maps  and  charts  with  which  the 
committee  had  been  furnished,  there  was  one 
which  tended  to  show  that,  of  the  survey 
alluded  to,  the  greater  part  had  already  been 
made,  under  the  authority  of  the  War  Depart- 
ment, probably  for  ascertaining  suitable  sites 
for  fortifications.  He  thought  that  they  had 
so  far  progressed,  and  had  so  often  adopted  this 
principle,  that  he  could  not  have  expected  that 
any  objection  would  have  been  made  on  consti-s 
tutional  grounds,  to  the  section  before  them ;  but 
these  objections  having  been  made,  if  they  were 
to  meet  them  on  every  proposition  that  was 
made,  they  might  as  well  meet  them  on  this 
question  as  on  any  other.    He  should,  therefore, 
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be  disinclined  to  accede  to  the  wish  of  those 
who  wished  the  amendment  to  be  withdrawn, 
even  if  he  had  the  power. 

Mr.  Macon  said  that,  whether  he  voted  liber- 
ally or  not  liberally,  he  would  willingly  leave  it 
to  his  constituents  to  decide  on  his  votes.  The 
fact  was,  in  regard  to  the  anticipated  augmen- 
tation of  the  value  of  lands,  in  consequence  of 
making  the  canal  in  the  Territory,  that  the  high- 
est lands  ever  sold  by  the  Government  were 
sold  where  there  was  no  improvement,  not  even 
a  road — ^he  meant  (so  he  was  xmderstood)  Mad- 
ison county,  in  Alabama.  As  to  voting  the  pub- 
lic money  liberally,  Mr.  M.  said  he  wished  to  see 
every  thing  saved  that  could  be  saved,  to  meet 
those  sixteen  millions  of  the  public  debt  which 
fell  due  this  year.  The  Secretary  of  the  Treas- 
ury had  said  we  must  borrow  to  meet  it.  Mr. 
M.  thought  it  best  to  husband  our  resources,  and 
pay  off  as  much  as  we  could,  and  satisfy  every- 
body that  there  is  a  prospect  of  paying  the  debt 
off.  He  repeated,  h§  did  not  think  it  was  neces- 
sary to  expend  money  in  the  Territory  in  this 
way,  to  advance  the  value  of  the  lands.  He  had 
no  doubt  the  land  would  sell  as  fast  as  the  Indian 
title  was  extinguished.  It  was  the  country  where 
sugar  and  other  valuable  articles  would  be  pro- 
duced, and  the  bounty  on  sugar  would  make  the 
lands  sell  fast  enough. 

Mr.  Beahch  said  he  had  ever  yielded  to  the 
force  of  the  arguments  of  his  worthy  colleague, 
and  to  his  long-tried  experience,  and  he  should 
examine  well  the  ground  on  which  he  stood,  be- 
fore he  ventured  to  differ  from  him.  He  took 
it  a  little  unkind  in  his  colleague  to  put  the  con- 
struction he  had  done  on  the  remarks  he  had 
made  to  the  Senate.  He  should  have  considered 
the  different  grounds  on  which  they  stood ;  a 
patriotic  devotion  of  thirty  years  to  his  country 
had  placed  him  (Mr.  M.)  firmly  in  the  confidence 
of  his  friends  at  home.  Mr.  B.  said,  no  man  ever 
paid  more  respect  to  his  talents  and  real  worth 
than  he  did,  and  he  did  not  wish  to  contrast  any 
course  he  should  deem  it  his  duty  to  pursue, 
with  the  course  of  his  honorable  colleague.  He 
appreciated  his  motives ;  he  venerated  the  man ; 
but  his  conscience  told  him  he  must  pursue  a 
course,  on  this  occasion,  which  differed  from 
that  of  his  honorable  colleague.  His  friend,  in 
the  course  of  the  remarks  he  had  made  to  the 
Senate,  had  alluded  to  the  vote  given  yesterday 
in  relation  to  authorizing  the  opening  a  road 
from  Tennessee  to  Mississippi ;  and  he  did  vote 
for  that  appropriation :  for,  not  only  had  Con- 
gress the  right  to  make  this  appropriation  for  a 
road  through  the  Indian  country,  acquired  by 
treaty,  before  it  came  into  the  Union,  but  it  was 
an  obligation  on  the  General  Government  to 
complete  the  work  it  had  commenced,  and  he 
had  therefore  voted  for  it. 

Mr.  Macon  protested  that  he  meant  no  im- 
proper reference  to  his  colleague,  in  the  few  re- 
marks he  had  made.  He  never  entertained  a 
thought  that  any  one  was  to  be  influenced  by 
the  opinions  of  another.  He  was  very  sorry  that 
his  colleague  had  misunderstood  him. 


Mr.  EowAsr,  of  Kentucky,  said,  that,  so  far  as 
related  to  the  disbursement  of  money,  he  was  one 
of  the  liberals.  He  was  not  one  of  ^those  who 
thought  it  a  blessing  to  have  an  overflowing 
Treasury.  Whenever  there  was  more  money  in 
the  Treasury  than  sufficed  to  meet  the  current 
expenses  of  the  Government,  it  belonged  to  the 
people,  and  it  ought  to  be  distributed  amongst 
them  to  swell  the  tide  of  industry.  The  survey 
proposed  by  the  bill,  as  related  to  the  Territory, 
khe  conceived  to  be  a  very  important  measure ; 
and  he  had  no  doubt  as  to  the  powers  of  the 
United  States  to  expend  the  money  within  the 
Territory;  but,  so  far  as  he  was  at  present  in- 
formed, he  was  of  opinion,  with  those  who  con- 
tend that  the  Government  has  not  the  power, 
without  the  consent  of  the  States,  to  expend 
then-  money  on  the  soil  of  the  State.  The  terri- 
tory of  the  State  belongs  to  the  State  as  a  sover- 
eign State ;  and  was  a  sovereign  State  to  talk 
about  being  the  object  of  a  favor?  Was  a  sov- 
ereign State  to  demand  a  favor,  and  receive  it 
in  the  shape  of  a  favor  1  Was  it  consistent  with 
the  sovereign  character  so  to  do  ?  The  very 
term  implied  component  power,  wealth,  and 
every  thing  that  was  necessary  for  the  existence 
of  a  State.  The  wealth  of  a  State,  whether  of 
the  United  States  or  of  an  individual  State,  in 
his  opinion,  did  not  depend  on  the  surplus  mil- 
lions in  the  Treasury,  but  exists  always  in  the 
muscles,  and  enterprise,  and  hardihood  of  its 
citizens;  and  this  is  a  source  that  could  be 
drawn  on  for  every  reasonable  purpose,  and  at 
all  times  when  the  wisdom  of  the  State  chose 
to  make  the  draft.  He  considered  an  appeal  to 
the  United  States,  by  a  State,  in  the  shape  of  a 
favor,  as  a  renunciation  of  its  sovereign  charac- 
ter. He  was  one  of  those  who  believed  not 
only  that  things  influence  terms,  but  that  terms 
influence  things ;  and  when  they  used  the  lan- 
guage of  dependence,  they  would  prepare  the 
temper  of  the  people  for  the  reception  of  the 
thing ;  and  in  this  discussion,  and  all  such  dis- 
cussions, he  wished  terms  to  bo  excluded  that 
were  incompatible  with  the  intrinsic  meaning 
of  the  substance  to  which  they  are  applied.  In 
inquiring  into  the  power  of  the  State,  he  did  not 
look  into  the  constitution  to  find  what  powers 
were  conferred ;  he  looked  into  it  to  see  what 
powers  were  denied— what  the  people  have  de- 
nied to  themselves.  Every  thing  is  subject  to 
their  will,  and  the  constitution  is  but  the  delin- 
eation of  the  manner  in  which  this  will  is  to  be 
exercised,  in  what  we  call  the  Government :  and 
what  is  not  fairly  denied  to  the  State,  exists  by 
the  social  compact. 

In  the  General  Government,  they  were,  Mr.  R. 
said,  to  look  into  the- constitution  for  all  the 
powers  they  possedbed — there  was  no  such  power 
given  in  the  constitution  ;  and  he  believed, 
with  deference  to  the  opinion  entertained, 
that,  to  convey  the  exercise  of  such  a  power, 
was  incompatible  with  what  was  the  acknowl- 
edged power  of  the  States.  There  was  no 
power  given  to  expend  money  in  roads  and  ca- 
nals in  the  States  ;  there  was  no  such  power 
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speoifioally  given  to  the  United  States ;  and  when 
once  it  was  settled  in  this  House  that  power 
could  be  derived  to  this  Government  by  con- 
struction, you  have  discovered  the  means  by 
which  the  whole  power  of  a  State  mightbe  frit- 
tered down  and  annihilated.  Construction  is  a 
thing  of  inconceivable  dilation.  But  without 
going  into  political  metaphysics,  there  was  one 
aspect  of  the  case  which  should  present  itself  on 
all  such  questions.  "We  are  apt  to  say,  this  Gov- 
ernment has  power,  and  that  Government  has 
power  ;  and  the  general  phraseology  seems  to 
import,  that  this  Government  has  a  double  sov- 
ereignty— the  sovereignty  of  the  United  States, 
and  the  sovereignty  of  the  State.  Mr.  E. 
thought  there  was  but  one  sovereign  in  America, 
and  that  is  the  people ;  the  public  will  is  the  sov- 
ereign power ;  and  there  are  two  sovereign  ma- 
chines— one  for  external  purposes,  and  one  for 
internal  purposes.  The  people  within  a  State 
are  sovereign,  and  that  State  is  limited  by  the 
restraints  imposed  in  their  own  constitution,  and 
by  the  power  conceded  to  the  General  Govern- 
ment. Imposed  by  themselves,  in  their  own 
constitution,  or  in  the  constitution  of  the  Gen- 
eral Government,  their  will  is  the  power,  where 
these  restrictions  are  not  found.  When  we 
hold  any  communion  with  foreign  powers,  we 
put  on  this  armor — we  use  the  machinery  of 
the  United  States  Government  for  this  purpose ; 
and  with  that  machine  is  connected  the  differ- 
ent State  agents.  The  governing  power  is  not 
inherent  in  the  Legislature  of  a  State  or  na- 
tion ;  but  they  are  machines  through  which  the 
real  gqverning  power,  the  will  of  the  people, 
operates.  They  are  their  agents.  As  to  the 
Territory,  then,  they  must  either  govern  them- 
selves, or  they  must  look  to  some  other  quarter 
for  government,  or  they  must  have  none.  They 
do  not  govern  themselves,  and  the  constitution 
has  provided  they  shall  be  governed  by  the  sov- 
ereign wiU  of  the  people,  as  displayed  in  the  na- 
tional machinery,  by  this  General  Government. 

As  regarded  this  improvement  in  the  Terri- 
tory, Mr.  R.  said,  it  must  always  be  a  question  of 
expediency ;  and  believing  it  to  be  so,  he  was 
prepared  to  vote,  and  not  only  prepared,  but  he 
was  eager  to  vote,  to  further  the  objects  of  that 
part  of  the  bill  which  relates  to  the  Territory  of 
Florida.  But  he  could  not,  consistently  with  his 
present  impressions,  vote  for  that  part  which  re- 
lates to  the  States  of  Mississippi,  &c.  If  the 
amendment  prevailed,  he  should  vote  against  the 
bill ;  and  he  thought  it  would  have  been  most 
expedient,  in  many  points  of  view,  not  to  have 
brought  forward  this  question,  so  far  as  it  relates 
to  the  States  in  connection  with  the  question,  so 
far  as  it  relates  to  the  Territory. 

Mr.  Kanb,  of  Illinois,  said.  Ibis  was  a  question 
he  never  had  an  opportunity  of  hearing  discussed 
in  Congress  before  ;  and  he  should  not  now  rise 
to  say  one  word,  but  for  the  intimation  that 
there  was  no  doubt  but  this  question  could  be 
carried  by  a  sufficient  number  of  votes,  connected 
with  the  further  intimation,  that  most  of  the 
speaking  on  this  subject  had  been  made  by  those 


who  expressed  doubts  on  the  constitutional 
question.  He  did  not  see  that  the  constitutional 
question  raised  here,  was  essentially  connected 
with  the  object  of  the  bill.  There  was  nothing 
in  the  word  road  or  canal,  which,  ex  vi  termim, 
imported  an  object  of  internal  improvement. 
Was  a  canal,  proposed  to  be  cut  across  the  Isth- 
mus of  Florida,  an  object  of  internal  improve- 
ment ?  Did  not  all  the  reasoning  that  had  been 
employed  on  this  subject,  go  to  show,  that  its  ob- 
ject was  to  protect  commerce  ?  And  the  bill, 
as  proposed  to  be  amended,  had  in  view  the  far- 
ther object  of  the  further  protection  of  com- 
merce, by  opening  a  communication  to  the  Mis- 
sissippi River.  The  amendment  proposed  to  ap- 
propriate a  certain  sum  to  make  an  examination; 
and  when  that  examination  shall  have  been 
made,  if  the  report  should  go  to  show  that  the 
object  of  thjs  canal  was  only  for  the  purpose  of 
internal  improvement,  then  would  he  the  time 
to  raise  this  objection.  But,  if  the  report  went 
to  show  that  the  further  object  was  to  accom- 
plish the  protection  of  the  commerce  of  the 
United  States,  then  this  question  could  not  arise. 
If  it  went  to  show  that  it  would  be  an  immense 
saving  to  the  Treasury  of  the  Nation,  and,  more- 
over, afford  protection  to  a  greater  degree  than 
would  be  afforded  to  the  commerce  of  the 
United  States  by  cutting  a  canal,  than  by  build- 
ing a  fort,  he  would  ask  why  the  constitntaonal 
question  should,  in  that  case,  necessarily  arise  ? 
He  merely  wished  to  give  his  reasons  why  he 
should  vote  for  the  amendment  proposed  by  the 
committee.  He  viewed  the  object  of  the  bill  as 
no  more  unconstitutional  than  those  laws  which 
provide  for  the  survey  of  our  own  coast.  Sup- 
pose the  engineers  had  reported,  that  the  best 
way  of  protecting  the  commerce  of  North  Car- 
olina, was  by  cutting  a  canal  along  the  coast, 
would  gentlemen  say  this  canal  was  not  to  he 
cut,  because  canals  are  used  as  the  means  of  fa- 
cilitating internal  commerce  only  ?  He  thought 
not. 

Mr.  Knro,  of  Alabama,  did  not  intend  to  have 
said  a  word  in  the  discussion  of  this  subject,  if 
he  were  not  placed  in  a  situation  that  required 
him  to  explain  his  reasons  for  the  vote  he  should 
give.  He  was  as  much  opposed  to  the  violation 
of  the  principles  of  the  constitution,  as  any  man 
on  this  floor;  and,  in  regard  to  those  construc- 
tive powers,  so  dangerous  to  the  liberties  of  the 
country,  and  to  the  rights  of  the  people  of  the 
sovereign  States,  he  should  be  the  last  man  to 
attempt  to  exercise  the  power  under  such  con- 
struction. But  he  thought  the  constitution  had 
nothing  to  do  with  the  subject  now  under  dis- 
cussion. Where  was  there  any  violation  of  State 
rights  in  authorizing  the  Government  to  make 
this  survey  ?  Did  they  not  do  it  every  day,  un- 
der an  express  appropriation,  year  after  year, 
without  any  of  those  fears  about  the  constitu- 
tion ?  If  the  Government  of  the  United  States 
had  not  the  power  of  employing  the  Engineer 
Corps,  to  examine  the  state  of  the  coast,  with  a 
view  to  fortify  the  harbors,  rivers,  &c.,  to  facili- 
tate the  commerce  of  the  ooimtry,what,  he  asked, 
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were  the  powers  of  the  General  Government? 
He  should  vote  in  favor  of  this  amendment,  un- 
der the  impression  that  it  was  right  and  proper 
that  the  Government  should  be  informed  of  the 
advantages  which  would  result  from  making  this 
communication,  by  the  examination  of  enlight- 
ened men ;  and  when  the  proposition  was 
brought  forward  to  make  an  appropriation  to 
open  any  canal,  within  the  limits  of  a  State,  the 
assent  of  that  State  not  being  obtained,  he 
should  vote  against  it.  < 

The  biU  was  then  ordered  to  be  engrossed  for 
a  third  reading,  without  a  division. 


Monday,  February  27. 

Death  of  Senator  GaiUard,  President  pro 
tern,  of  the  Semate. 

The  Senate  met  at  13  o'clock,  and,  after  the 
Journal  had  been  read — 

Mr.  Hatne,  of  South  Carolina,  rose,  and  said : 
It  becomes,  Mr.  President,  my  melancholy  duty 
to  announce  to  this  House,  that  my  respected 
colleague,  the  Fathbe  of  thb  Sbnatb,  is  no 
more.  After  a  faithful  and  uninterrupted  ser- 
vice in  this  •  body,  of  more  than  twenty-one 
years,  he  has  fallen,  in  the  fulness  of  his  honors, 
and  in  the  midst  of  his  usefulness.  Though  he 
had  lived  to  see  almost  every  friend  who  had 
entered  with  him  into  public  life  (and  aU  with 
whom  he  served  were  his  friends)  successively 
retiring  from  the  busy  scene,  or  swept  from  the 
stage  of  existence — ^though  he  had  for  many 
years  found  himself  the  oldest  Member  of  the 
Senate,  yet  he  had  not  much  passed  the  meridi- 
an of  life,  and  we  might  have  flattered  ourselves 
with  the  hope  that  a  long  course  of  honor  and 
usefulness  was  still  before  him.  Mr.  Gaillaed 
took  his  seat  in  the  Senate  on  the  31st  of  Janu- 
ary, 1805,  and  it  is  perhaps  the  highest  tribute 
we  could  possibly  pay  to  his  memory  to  state, 
that  he  was  four  times  successively  re-elected  to 
his  high  trust,  and  retained  to  his  last  hour  the 
confidence  of  his  fellow-citizens.  In  1810, 
(when  he  had  been  but  five  years  a  Member,) 
Mr.  Gaillaed  was  elected  Pbbsidbjstt  peo  tbm- 
POEB  of  the  Senate,  to  which  oflace  he  was 
nine  times  most  honorably  chosen,  having  for  a 
period  of  fowrteen  years,  presided  over  the 
deliberations  of  this  Assembly.  I  am  sensible 
that  it  is  not  admissible,  on  an  occasion  like  the 
present,  to  indulge  myself  in  a  studied  eulogium 
on  the  virtues  of  our  departed  friend;  and  I 
deeply  regret  that  the  office  of  touching  briefly 
on  his  character,  had  not  fallen  to  the  lot  of 
one  who  could  have  spoken  from  long  experi- 
ence, and  in  the  eloquent  language  of  an  early 
and  well-tried  friendship.  My  personal  acquaint- 
ance with  my  late  colleague  was  comparatively 
of  recent  date.  Since  I  have  served  with  him, 
however,  in  this  House,  the  mutual  exchange 
of  kind  offices  has  never  been,  for  a  moment, 
interrupted,  even  by  those  unhappy  difierences 
of  opinion  which  plant  thorns  in  the  path  of  the 
politician,  and  often  estrange  the  dearest  friends. 
Judging  of  his  past  course  by  what  I  have  my- 


self witnessed,  and  by  the  concurring  testimony 
of  his  associates,  I  will  not  be  accused  of  doing 
more  than  simple  justice  to  the  memory  of  our 
friend,  when  I  say,  that,  during  a  term  of  ser- 
vice altogether  unexampled  in  this  body,  he 
conciliated  universal  esteem  and  confidence. 
In  his  private  intercourse  with  the  Members, 
his  mildness  and  urbanity  won  all  hearts.  In 
fulfilling  his  duties  as  a  Senator,  the  solidity  of 
his  judgment  and  his  dignified  and  unostenta- 
■  tious  deportment,  elicited  the  esteem  and  com- 
manded the  respect  of  his  associates.  But  it 
was  in  the  performance  of  the  high  duties  of  the 
PEBSiDOTG  OFFiOEE  of  the  Senate,  (which  he 
discharged  for  a  longer  period  than  has  fallen  to 
the  lot  of  any  other  man,)  that  the  conspicuous 
traits  of  his  character  were  most  fully  develop- 
ed. The  ease  and  fidelity  with  which  he  fiil- 
flUed  these  duties, — always  arduous,  and  often 
of  the  most  difficult  and  delicate  nature — his 
perfect  command  of  temper — exemplary  pa- 
tience— strict  impartiality,  and  clear  discern- 
ment— ^have  never  been  surpassed,  and  seldom 
equalled.  Whatever  might  be  the  state  of  his 
health,  no  labor  was  too  great  for  his  industry, 
no  privation  too  severe  for  his  patience.  So 
thorough  was  his  acquaintance  with  Parliamen- 
tary forms,  and  especially  with-  the  practice  of 
this  House,  and  such  was  the  confidence  repos- 
ed in  his  justice,  that  his  opinion  on  all  questions 
of  order  was  considered  as  a  binding  authority. 
Though  Mr.  Gaillaed  was  not  in  the  habit  of 
engaging  in  debate,  yet,  when  it  became  neces- 
sary for  him  to  explain  the  grounds  of  his 
decision,  or  to  shed  the  lights  of  his  experience 
on  questions  before  the  Senate,  no  man  could 
express  himself  with  more  simplicity,  perspicu- 
ity, or  force.  I  know  not  how  better  to  sum 
up  the  merits  of  the  deceased,  than  in  the  words 
of  my  venerable  friend,  (Mr.  Maoon,  whose 
eulogy  is  no  common  praise,)  and  who  lately 
declared  "  that  Mr.  Gaillaed  was  designed  by 
nature  to  preside  over  such  an  assembly  as  this''' 
— thus  assigning  to  him,  as  his  appropriate 
sphere,  a  station  of  no  common  dignity,  and 
duties  of  a  most  exalted  nature.  Such  was 
the  man  whose  loss  we  are  this  day  called  upon 
to  deplore.  On  this  occasion  it  becomes  us  to 
mourn ;  and  I  know  that,  in  paying  the  high- 
est honors  to  his  memory,  we  are  giving  utter- 
ance to  the  feelings  of  every  Member  of  the 
Senate,  by  whom  the  recollection  of  the  virtues 
of  our  deceased  brother  will  be  long  and  fondly 
cherished. 

Mr.  DioKEESON,  of  New  Jersey,  then  rose, 
and  said :  the  honorable  gentleman  from  South 
Carolina  has  spoken  of  the  character  and  ser- 
vices of  his  late  distinguished  colleague,  in  a 
manner  highly  creditable  to  the  feelings  of  his 
heart.  The  facts  he  has  stated  have  already 
become  a  portion  of  the  history  of  this  country. 
The  services  of  his  late  colleague  are  to  be 
found  in  almost  every  page  of  our  statute  books 
and  our  records,  for  the  last  twenty  years. 
There  are  other  facts,  however,  connected  with 
his  character,  for  which  his  memory  wiLL  be 
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more  cherished  by  his  intimate  friends,  than 
even  for  his  pubho  services.  His  urbanity,  his 
uniform  mildness  of  deportment  in  his  inter- 
course with  his  associates  in  this  body,  and 
■while  presiding  over  our  councils,  we  have  all 
witnessed ;  but  the  innate  goodness  of  his  heart 
could  only  be  known  to  those  with  whom  he 
lived  on  terms  of  intimacy.  It  has  been  my 
good  fortune,  said  Mr.  D.,  to  be  associated  with 
him,  as  an  inmate  in  the  same  families,  for  the 
last  seven  sessions  of  Congress — in  which  time, 
I  have  never  observed  the  least  approach  to 
harshness  or  severity  towards  those  with  whom 
he  associated,  or  the  slightest  departure  from 
those  rules,  by  which  gentlemen  ought  to  be 
governed,  in  their  intercourse  with  each  other ; 
but,  on  the  contrary,  the  most  undeviating 
observance  of  the  forms  and  customs  of  polite- 
ness, which  give  to  social  intercourse  its  great- 
est charm.  For  such  a  character,  I  could  not 
but  be  inspired  with  sentiments  of  the  most 
unfeigned  attachment  and  respect.  His  society 
I  have  courted  when  he  was  in  health — when 
in  sickness,  I  have  endeavored  to  soothe  his 
moments  of  languor  and  distress ;  and  I  watch- 
ed, with  the  most  painful  solicitude,  the  last 
ebbings  of  a  life  thus  endeared  to  me.  In  the 
death  of  this  distinguished  individual,  the  coun- 
try has  lost  an  able  and  faithful  servant — and  I 
have  lost  a  most  valued  friend — and  I  trust, 
that,  while  mourning  over  the  loss  of  the  pub- 
lic, I  have  the  indulgence  of,  the  Senate  in  thus 
deploring  my  own. 

Mr.  DioKEESoiT  then  offered  the  following 
resolutions,  which  were  successively  and  unani- 
mously adopted : 

Resolved,  That  a  committee  be  appointed  to  take 
order  for  superintending  the  funeral  of  the  honora- 
ble John  Gaillard,  deceased,  which  will  take  place 
at  eleven  o'clock,  to-morrow  morning;  that  the 
Senate  will  attend  the  same,  and  that  notice  of  tliis 
event  be  given  to  the  House  of  Kepresentatives. 

Resolved,  That  the  members  of  the  Senate,  from 
a  sincere  desire  of  showing  every  mark  of  respect 
due  to  the  memory  of  the  honorable  John  Gail- 
lard, deceased,  their  late  associate,  will  go  into 
mourning  for  him  for  one  month,  by  the  usual  mode 
of  wearing  crape  round  the  left  arm. 

Resolved,  That,  as  an  additional  mark  of  respect 
for  the  memory  of  the  honorable  John  Gaillako, 
the  Senate  do  now  adjourn. 

The  committee  of  arrangements,  appointed  in 
pursuance  of  the  first  resolution,  were  Messrs. 
Holmes,  Beeeieit,  Etiggles,  Van  Dyke,  and 

FmDLAT. 


Tttesdat,  February  28. 
This  being  the  day  appointed  for  the  funeral 
of  the  Honorable  Jomr  Gaillaed,  a  member  of 
this  body,  no  legislative  business  was  trans- 
acted. 


■Wednesday,  March  1. 
Negro  Slaxery  in  South  America. 
Mr.  Eandolph,  of  Va.  rose,  and  said  he 


wished  to  do  what  was  with  him  a  very  unusual 
thing — not  only  to  make  a  motion,  but  to  make 
one  asking  information  from  the  Executive 
branch  of  this  Government.  He  had  seen  a 
proclamation  purporting  to  have  been  issued 
by  the  celebrated  General  Bolivae.  He  had 
learned — and  he  had  learned  with  satisfaction, 
as  far  as  regarded  the  fame  and  reputation  of 
that  distinguished  individual — that  that  pro- 
clamation had  been  disclaimed  by  the  consular 
authority  here  as  a  fabrication ;  at  least  a  fab- 
rication so  far  as  it  related  to  that  particular 
part  of  the  proclamation  which  had  attracted 
his  attention.  Mr.  R.  said  he  was  glad  of  it; 
but  although,  said  he,  that  proclamation  may  be 
a  fabrication — and  no  doubt  it  is  so — ^it  is  as 
unquestionably  true  as  that  proclamation  is 
false,  that  the  principles  contained  in  that  pro- 
clamation are  the  avowed  principles  of  the 
renowned  individual  to  whom  I  refer;  they 
are  the  avowed  principles  of  the  Governments 
over  which  he  exercises  almost  unbounded  sway ; 
they  are  the  avowed  principles  of  the  people 
composing  those  States — ^if  States  they  may  be 
called  which  States  are  none — and  therefore  it 
is,  said  Mr.  E.,  that  I  wish  for  some  official 
information, — ^not  to  satisfy  myself— not  to 
delay  any  business  that  is,  or  may  be,  before 
the  Senate ;  I  do  not  wish  to  wait  for  it ;  but 
ofilcial  information  that  may  satisfy  the  Ameri- 
can people  as  to  the  true  character  of  those 
States. 

It  is  well  known,  said  Mr.  E.,  that  in  his  puhiio 
message  to  Congress,  the  President  of  the  TTnited 
States  has  intimated  to  us,  and  to  the  world, 
through  us,  that  an  invitation  of  a  certain  char- 
acter has  been  given  to  him,  and  that  in  conse- 
quence, ministers  will  be  sent  to  the  Congress 
about  to  be  assembled  at  Panama.  He  hoped 
that  the  Ministers,  whoever  they  might  be, 
would  be  of  that  character  and  description  who 
would  labor  under  none  of  the  odious  and  ex- 
ploded prejudices,  which  revolted  and  repelled 
the  fastidious  Southern  man  from  Africans — 
from  associating  as  equals  with  them,  or  with 
people  of  African  descent — that  they  may  take 
their  seat  in  Congress  at  Panama,  beside  the 
native  African,  their  American  descendants,  the 
mixed  breeds,  the  Indians,  and  the  half  breeds, 
without  any  offence  or  scandal  at  so  motley  a 
mixture.  Mr.  E.  believed  it  was  well  under- 
stood as  to  the  State — not  the  State  in  which  the 
Congress  is  to  be  held,  but  in  the  immediate 
vicinage  of  the  province  where  this  Congress 
is  to  assemble — Guatemala — he  believed  it  was 
considered  as  much  a  black  Republic  at  this  time 
as  Hayti  itself.  There  is,  said  Mr.  E.,  a  great  deal 
of  African  blood  in  old  Spain — ^in  the  south  of 
Spain — though  not  alj  negro  blood — ^from  the  op- 
posite coast  of  Barbary.  There  is  a  further  dete- 
rioration— if  a  deterioration  it  be— -in  the  Creole 
Spaniards,  in  all  the  Spanish  and  Portuguese 
possessions,  but  above  all  in  Guatemala,  the  im- 
mediate adjacent  province  to  Panama,  and  in 
Brazil.  Now  these  things,  said  Mr.  E.,  which 
are  of  no  sort  of  importance  to  some  people, 
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are  of  vital  importance  to  that  district  and  de- 
scription of  country,  and  not  altogether  con- 
temptible, whether  in  point  of  extent  or  nnm- 
bers,  not  quite  unworthy  of  being  taken  into 
consideration  in  the  deliberations  and  decisions 
of  this  body,  and  of  the  Federal  Government. 
He  would  not  detain  the  Senate  farther  than  to 
suggest,  that  he  had  heard  that  this  great  man 
— ^he  had  no  doubt  he  was  a  great  man — a  good 
man — there  were  a  great  many  such  great  and 
good  men — ^Lafayette  was  one  of  them — aL 
the  conjpencement  of  the  French  Revolution—^ 
would  not  hear  of  any  parley  at  all  with  what 
they  called  the  imprescriptible  rights  of  man ; 
they  played  the  whole  game,  they  would  not 
hear  of  qualification,  and  we  see  what  this  des- 
perate game  has  eventuated  in — extremes  al- 
ways beget  one  another.    This  General  Boli- 
var, called  the  South  American  Washington — 
as  every  man,  said  Mr.  E.,  nowadays,  who  has 
commanded  a  platoon,  is  a  Cassar  or  a  Hanni- 
bal, a  Eumenes  or  Sertorius  at  least — so  he  is 
the  South  American  Washington.    I  remem- 
ber, sir,  that  when  the  old  Earl  of  Bedford, 
when  he  was  condoled  with  by  a  hypocrite, 
who  wished  in  fact  to  wound  his  feelings,  on 
the  murder  of  his  son  Lord  Eussel,  indignantly 
replied  that  he  would  not  exchange  his  dead 
son  for  the  living  son  of  any  man  on  earth. 
So  I,  Mr.  President,  would  not  give  our  dead 
Washington  for  any  living  Washington,  or  any 
Washington  that  is  likely  to  live  in  your  time, 
Mr.  President,  or  mine ;  whatever  may  be  the 
blessings  reserved  for  mankind  in  the  womb  of 
time.    I  do  know — ^the  world  knows — that  the 
principle  of  the  American  Eevolution,  and  the 
principle  that  is  now  at  work  in  the  peninsula 
of  South  America  and  in  Guatemala  and  New 
Spain,  are  principles  as  opposite  as  light  and 
darkness — ^principles  as  opposite  as  a  manly  and 
rational  liberty  is  opposed  to  the  frantic  orgies 
of  the  French  Bacchanals  of  the  Eevolution,  as 
opposite  as  a  manly  and  rational  piety  is  op- 
posed to  that  politico-religious  fanaticism,  which, 
I  am  sorry  to  see,  is  not  at  work  only  in  the 
peninsula  of  South  America  and  New  Spain, 
but  has  pervaded,  or  is  pervading,  all  this  coun- 
try, and  has  insinuated  itself  wherever  it  can, 
to  the  disturbance  of  the  priblic  peace,  the 
loosening  of  the  keystone  of  this  constitution, 
and  the  undermining  the  foundation  on  which 
the  arch  of  our  Union  rests.    No,  sir;  they  are 
as  different  as  light  and  darkness — as  common 
sense  and  practice  differ  from  the  visionary  the- 
ories of  moonstruck  lunatics. 

The  Message  of  the  President  is  before  the 
world.  The  President  of  the  United  States  has 
told  us  that  he  will  act,  and  that  he  has  the 
power.  Let  him— let  him  act— let  him  act  on 
his  own  responsibility;  but  let  the  American 
people — and  especially  that  part  of  the  Ameri- 
can people — that  portion  of  them  who  reside 
south  of  the  Ohio,  and  south  of  Mason  and 
Dixon's  line — know  what  are  the  deputies 
whom  hereafter  we  are  likely  to  receive  in  re- 
turn from  them,  in  character  and  color  to  our 


Congress — ^that  is  what  I  want  to  see.  I  want 
this  to  open  their  eyes — I  want,  instead  of  pub- 
lic opinion  reacting  on  us  from  uniuformed 
public  bodies,  however  respectable ;  from  toasts 
given  at  public  dinners,  however  respectable 
the  guests ;  a  Holy  Alliance  of  liberty  in  oppo- 
sition to  a  Holy  Alliance  of  tyrants — ^I  want 
the  good  sense  of  the  people  of  the  United 
States  to  be  informed  as  to  the  fact ;  having 
the  most  perfect  reliance  on  their  decision 
when  they  shall  have  the  facts,  and  having  a 
disposition  to  submit  most  implicitly  to  that 
decision,  whether  it  shall  agree  with  my  opin- 
ions or  not :  From  these  causes,  I  move  that 
the  President  of  the  United  States  be  requested 
to  lay  before  the  Senate  such  information  as 
may  be  in  the  possession  of  the  Executive, 
touching  the  principles  and  practice  of  the 
Spanish  American  States,  or  any  of  them,  late 
colonies  of  old  Spain,  in  regard  to  negro  slav- 
ery— I  will  submit  the  motion  in  writing. 

[Having  done  so ;  and  the  resolution  having 
been  read — } 

Mr.  Eandolph  again  rose,  and  said  he  wished 
to  supply  an  omission  in  the  remarks  he  had 
made.    It  is,  said  he,  generally  of  public  noto- 
riety, that  the  island  of  Cuba  has  been  in  a 
state  of  alarm  from  a  threatened  invasion  from 
these  Spanish  American  States ;  and  that  the 
chief  cause  of  that  alarm  arises  from  the  prin- 
ciples of  those  States  in  reference  to  this  very 
question.    Cuba,  possessing  an  immense  negro 
population,  which  has  been  increased  since  the 
destruction  of  St.  Domingo,  incalculably,  by 
importation,  as  well  as  by  natural  means — 
Cuba  lies  in  such  a  position,  in  reference  to  the 
United    States,   and  especially  to  the    whole 
country  on  the  Gulf  of  Mexico,  as  that  the 
country  may  be  invaded  from  Cuba  in  row- 
boats  ;  and,  in  case  those  States  should  invade 
Cuba  at  aU,  it  is  unquestionable  that  this  inva- 
sion win  be  made  with  this  principle— this  ge- 
nius of  universal  emancipation — ^this  sweeping 
anathema    against    the  white    population,   in 
front ;  and  then,  sir,  what  is  the  situation  of 
the  Southern  States  ?    I  throw  out  these  only 
by  way  of  hints ;  it  would  not  be  decorous,  in 
a  preface  to  a  resolution,  to  enter  into  an  elab- 
orate argument,  which  I  could  do.    This  is  one 
of  those  cases  in  which  the  suggestions  of  in- 
stinct are  worth  all  the  logic  in  the  world — the 
instinct  of  self-preservation.    It  is  one  of  those 
cases  in  which  our  passions  instruct  our  reason. 
I  shall  not  consider  whether  the  President  of 
the  United  States  will  send  these  Ministers  or 
not — ^he  says  he  will  do  it,  and  he  is  generally 
understood  to  be  a  man  of  his  word — at  least, 
as  much  so  as  to  do  what  he  has  officially  said 
he  will  do.    But  I  must  consider  how  far  I  feel 
disposed,  by  my  vote,  to  pledge  Virginia  in  the 
common  cause  of  States  possessing  these  prin- 
ciples— and  to  place  our  neutrality  at  the  dis- 
posal of  a  belligerent  Congress. 

Mr.  E.  then  gave  notice  that  he  should  re- 
spectfully ask  for  the  consideration  of  the  reso- 
lution to-morrow  morning. 
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Amendment  of  the    Constitution — Limitation 

upon  Federal  Appointments  of  Members  of 

Congress. 

Mr.  Bbntoit,  of  Missouri,  from  the  Select 
Oommittee,  to  which  was  refeiTed  the  proposi- 
tion to  amend  the  Constitution  of  the  United 
States,  with  respect  to  the  appointment  of  Sen- 
ators, and  Representatives  to  ofiSces  under  the 
Federal  Government,  made  an  argumentative 
report  on  the  subject,  of  considerable  length, 
and,  it  may  be  added,  of  much  ability,  conclud- 
ing with  proposing  the  passage  of  the  follow- 
ing joint  resolution,  on  the  principle  of  which, 
the  report  states,  the  committee  was  unanimous : 

Resolved,  &c.,  That  the  following  amendment  to 
the  Constitution  of  the  United  States  be  proposed 
to  the  Legislatures  of  the  several  States,  which, 
■when  ratified  by  three-fourths  of  said  Legislatures, 
shall  be  valid,  to  all  intents  and  purposes,  as  part 
of  said  constitution : 

"iPb  Senator  or  Representative  shall  he  appointed 
to  any  civil  office,  place,  or  emolument,  under  the  au- 
thority of  the  United  States,  until  the  expiration  of 
the  JPresidential  term  in  which  such  person  shall 
have  served  as  a  Senator  or  Representative^ 

The  report  and  resolution  having  been  read — 

Mr.  DiCKEESON,  of  New  Jersey,  inquired 
whether  the  committee  had  not  agreed  to  re- 
commend that  the  exclusion  from  office  should 
apply  not  only  to  the  time  for  which  each  Sen- 
ator and  Kepresentative  should  be  elected,  but 
to  one  year  thereafter  ? 

Mr.  Benton  replied,  that  the  committee  had 
not  agreed  on  the  precise  terms  of  the  resolu- 
tion, but  only  on  points — on  the  substance,  not 
on  the  form.  On  the  principle  reported,  the 
committee  were  unanimous. 

Mr.  KANDOLPn  said  he  liked  the  suggestion 
of  the  gentleman  from  New  Jersey,  and  not 
the  less,  said  he,  because  it  agrees  with  one  of 
high  authority,  Horace,  who  says,  "  Nona  pre- 
maiur  in  anno." 

The  resolution  was  then,  on  the  motion  of 
Mr.  Benton,  read  the  second  time,  and  made 
the  special  order  of  the  day  for  next  Monday 
week;  and,  on  the  motion  of  Mr.  Holmes, 
1,500  copies  of  the  report  and  resolution  were 
ordered  to  be  printed. 


Thuesdat,  March  2. 
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The  Senate  took  up  for  consideration  the  fol- 
lowing resolution,  submitted  yesterday  by  Mr. 
Randolph  : 

"Resolved,  That  the  President  of  the  United 
States  be  requested  to  lay  before  the  Senate  such  in- 
formation aa  may  be  in  the  possession  of  the  Execu- 
tive, touching  the  principles  'and  practice  of  the 
Spanish  American  States,  or  any  of  them,  late  colo- 
nies of  old  Spain,  in  regard  to  Ifegro  slavery." 

The  resolution  having  been  read,  and  the 
question  being  on  its  adoption — 

Mr.  Haynb,  of  South  Carolina,  said  he  had 
listened  with  great  attention,  and  certainly  with 
much  interest,  to  the  eloquent  remarks  made 


by  the  gentleman  from  Virginia,  (Mr.  Ean- 
DOLPH,)  yesterday,  on  the  principles  and  policy 
of  the  new  States  of  South  America,  in  rela- 
tion to  the  slave  question  It  was  a  subject  on 
which  no  one,  coming  from  the  part  of  the 
country  which  he  represented,  could  possibly 
be  indifferent.  The  gentleman  from  Virginia 
had  given  us  a  clear,  and,  doubtless,  a  very  ac- 
curate statement  of  the  principles  of  these  new 
States.  Mr.  H.  believed,  that  the  facts  con- 
nected with  this  subject  were  notorious,  and 
were  as  well  known  to  the  Senate  no^  as  they 
could  be  from  any  communication  the  Execu- 
tive could  make  in  answer  to  the  call  proposed 
in  the  gentleman's  resolution.  Whether  the 
Proclamation,  attributed  to  the  Libebatob,  was 
genuine  or  not,  this  House  and  this  nation  are 
not  now  to  be  informed  that  the  new  Republics 
were  marching  under  the  banner  of  universal 
emancipation.  Mr.  H.  was,  therefore,  induced 
to  doubt  the  necessity  of  calling  on  the  Presi- 
dent for  information  which  was  already  in  their 
possession.  Certainly  such  a  caU  ought  not  to 
be  made,  unless  there  was  some  reason  to  be- 
lieve that  it  would  furnish  us  with  some  facts 
with  which  we  are  not  already  acquainted. 
Mr.  H.  said  he  did  not  rise  to  oppose  the  reso- 
lution, but  merely  to  suggest  the  propriety  of 
postponing  the  consideration  of  it  for  a  few 
days,  in  order  to  give  time  for  further  delibera- 
tion as  to  the  necessity  of  acting  upon  it.  Hav- 
ing some  doubts  on  that  point,  he  hoped  the 
gentlemaji  from  Virginia  would  not  object  to 
the  postponement  of  the  resolution  to  Monday 
next,  which  Mr.  H.  moved  accordingly. 

Mr.  Randolph  then  rose,  and  said,  I  had  cer- 
tainly not  intended  to  have  said  one  word  more 
on  the  subject  of  this  resolution,  in  case  it  should 
not  meet  with  opposition ;  and,  as  a  matter  of 
courtesy,  certainly  should  acquiesce  in  the  re- 
quest of  the  gentleman  from  South  Carolina,  if 
there  was  any  probability  of  getting  the  mo- 
tion taken  up  on  a  day  fixed  for  the  proposed 
amendment  of  the  constitution.  But,  at  the 
same  time,  I  hope  that  gentleman  will  pardon 
me  for  saying  that  the  fate  of  my  resolution  re- 
minds me  of  a  very  favorite  old  Spanish  prov- 
erb of  mine — ^for,  although  I  am  not  very  much 
smitten,  or  inoculated  with  the  Spanish  Amer- 
ican fever,  yet,  the  old  Spanish  proverbs  are 
great  and  deserved  favorites  of  mine,  being 
perhaps  the  most  pithy  and  pungent  in  the 
world;  it  is  this — save  me  from  my  friends, 
and  I  will  take  care  of  my  enemies. 

I  did  not  apprehend,  said  Mr.  R.,  that  any 
gentleman  here  would  have  raised  any  opposi- 
tion to  this  resolution.  Sir,  this  session  is 
drawing  to  a  close,  I  hope :  for  it  will  very 
soon  be  time  to  plant  corn.  Under  existing 
circumstances,  I  wish  this  resolution  to  be  act- 
ed on  now :  therefore,  though  it  is  no  very 
great  time  from  this  to  Monday,  yet,  as  that 
day  is  assigned  to  a  special  order  on  the  amend- 
ment of  the  constitution,  I  cannot  consent-^- 
and  I  hope  the  gentleman  wiU  pardon  me  in 
saying  so — ^I  cannot  consent,  by  my  vote,  to  the 
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postponement — deeming  it  equivalent  to  a  rejec- 
tion of  the  motion — though,  tf  it  be  the  pleasure 
of  the  Senate  to  decide  against  me,  I  shall  submit 
to  it,  as  I  always  do  to  the  majority,  I  hope 
with  decency — but  without  the  slightest  change 
in  my  opinion — as  to  the  expefiency  of  the 
course  proposed. 

Sir,  said  Mr.  E.,  I  can  say  with  a  sincerity  of 
heart  that  no  man  can  question  the  truth  of, 
that  it  is  a  matter  to  me  of  mortification  and 
distress,  that  I  have  had  so  often,  of  late,  im* 
posed  upon  me,  as  I  conceive,  (whether  truly 
or  falsely,)  the  duty  of  throwing  myself  on  the 
attention  of  this  body.  It  has  not  been  my 
habit  elsewhere ;  it  has  not  been  my  habit  of 
late  years  more  especially — indeed,  I  have  un- 
derstood, since  I  took  my  seat  in  this  body, 
that  an  imputation  of  a  contrary  nature — that 
I  should  be  here  an  inactive  member,  a  slothfol 
public  servant — was  feared  by  some,  even  of 
my  friends,  and  was  the  strongest  amongst  the 
objections  of  those  candid  adversaries,  who 
damn  with  faint  praise — ^to  my  being  here  at 
all ;  and  while  I  disclaim  that  motive,  it  is  pos- 
sible that  I  may  be  unconsciously  actuated  by 
it.  But,  sir,  under  the  circumstances  in  which 
I  stand — ^in  the  place  in  which  I  stand — pir.  E. 
was  standing  in  Mr.  Tazewell's  place,  who  is 
absent  on  account  of  family  sickness] — ^in  the 
situation  in  which  the  State  of  Virginia  is 
placed  by  the  absence  of  my  associate — and  in 
which  I  am  happy  to  say  she  is  placing  and  has 
placed  herself  in  array — in  array  against  this 
Government — no,  sir,  not  this  Government,  but 
the  mal-administration  of  it — it  is  under  these 
circumstances  that  I  have  been,  as  I  conceive, 
bound  in  duty  to  offer  my,  perhaps,  erode  con- 
ceptions— but  which  have  been  as  well  con- 
cocted as  long  and  patient  thought  could  digest 
them — to  the  attention  of  this  body.  I  know, 
sir,  that  the  habit  of  frequently  addressing  this, 
or  any  other  legislative  body,  but  this  body 
more  especially — has  a  tendency  to  cheapen  far 
greater^  talents  than  any  that  I  possess,  or  ever 
laid  claim  to,  and  to  impair  the  value  even  of 
the  greatest  abilities.  I  know,  sir,  that,  in  this 
body,  which  is  in  itself  a  Congress,  consisting 
of  deputies  from  sovereign  and  independent 
States,  co-ordinate  and  co-equal;  where  the 
least  is  equally  on  a  footing  with  the  greatest — . 
where  a  State,  which  sends  but  one  member  to" 
the  other  House,  is  on  a  footing  with  one  that 
sends  forty,  and  on  a  footing  there,  too,  under 
certain  contingencies  foreseen  and  provided  for 
by  the  constitution,  that,  *for  any  individual 
member  too  frequently  to  obtrude  himself  on 
its  attention,  is  fatal  not  only  to  any  little  repu- 
tation that  he  may  have  happened  to  acquire  in 
the  course  of  his  public  life,  but — what  is  of 
far  more  consequence — to  his  capacity  to  be 
useful  to  the  power  that  sent  him  here.  It  is  a 
wise  and  salutary  jealousy  on  the  part  of  the 
Senate.  I  know,  sir,  that  this  is  a  body,  above 
all  others,  in  which  they  "  shall  not  be  heard 
for  their  much  speaking ;"  in  which  "  vain 
repetitions  "  do  as  little  good  as  we  know  thev 
Vol.  Vra.— 26 


will  do  in  another  place ;  and  yet,  sir,  circum- 
stanced as  I  am,  I  am  compelled  not  only  to 
break  through  that  rule  of  propriety,  which 
otherwise  would  restrain  me,  but  to  be  guilty 
sometimes  of  those  very  "  vain  repetitions " 
also.  May  I  hope  to  be  pardoned  for  this,  not 
only  in  consideration  of  the  peculiarity  of  my 
situation — of  my  condition — ^but  in  considera- 
tion of  a  defect — whether  of  nature  or  of  edu- 
cation, it  is  perfectly  immaterial — ^perhaps  pro- 
ceeding from  both — a  defect  which  has  disabled 
me,  from  my  first  entrance  into  public  life,  to 
the  present  day,  to  make  what  is  called  a  regv.- 
la/r  speech — which,  sir,  like  some  other  regular 
things,  although  constructed  according  to  every 
rule  of  criticism,  is  sometimes  extremely  dull — 
not  always  convincing.  There  is  no  positive 
fault  in  the  speech,  or  composition ;  the  unities 
are  all  preserved — there  is  no  fault  to  be  found 
with  it,  but  as  to  its  general  effect,  which  is  a 
want  of  effect  altogether.  Sir,  although  I  give 
to  the  subjects  submitted  to  the  Senate  the 
most  patient  consideration ;  though  I  turn 
them,  and  re-turn  them,  over  and  over  again, 
in  my  mind,  yet  when  I  come  to  utter  the  re- 
sults of  that  rumination,  I  am  compelled  to  do 
so  as  an  irregular — ^rather  as  a  partisan  officer, 
than  according  to  the  regular  art  military ;  as 
an  improvisatore — ^that  I  believe  is  the  name 
which  the  Italians  give  to  those  who  speak,  not 
without  much  previous  thinking,  indeed,  but 
without  the  book,  or  even  without  notes.  Sir, 
in  respect  to  these  regular  arguments,  it  has 
often  struck  me  that  they  resemble,  in  more  re- 
gards than  one,  the  modern  invention  of  a 
chain  bridge — which,  provided  the  abutments 
and  fixtures  are  perfectly  strong,  and  provided 
there  is  no  defective  link  in  the  whole  chain — 
are  amongst  the  finest  and  most  useful  speci- 
mens of  human  ingenuity :  but,  sir,  when  we 
reverse  the  proposition — when  the  abutments 
are  not  sufficient — and  there  is  one  single  link 
which  is  defective — one  is  as  good — as  bad, 
rather,  as  a  thousand — ^that  one  is  fatal  to  the 
whole  structure,  and  souse  down  into  the  water 
comes  the  unwary  passenger,  who  trusts  him- 
self to  the  treacherous  edifice.  There  are 
artists,  indeed— and  some  of  them  not  far  off 
either — who  have  the  skill  to  elaborate  those 
technical  regular  arguments  of  induction  with 
such  exquisite  finish  as  to  defy  the  eye,  or  even 
the  touch  of  any  man  alive ;  but,  while  they 
puzzle  and  confound  the  understanding,  they 
can  never  convince  it,  because  they  lead  us  to 
such  monstrous  and  frightfol  conclusions,  that 
no  fair  exercise  of  that  reasoning  faculty  which 
has  been  given  us  by  our  Maker  for  our  guide, 
can  bring  a  plain  man  to.  Here  is  a  case,  in 
which,'  if  it  be  not  safe  to  reason  to  conclusions, 
which  perhaps  is  too  much  my  habit;  it  is 
quite  safe  to  reason  from  conclusions.  When- 
ever any  chain  of  reasoning,  however  learned 
and  ingenious  it  may  be,  leads  to  conclusions  so 
monstrous  as  to  offend  the  common  sense  of 
mankind,  I  say  that,  although  you  may  not  be 
able  to  detect  in  which  link  of  the  argument 
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the  defect  is,  yet  you  know,  from  the  results  to 
whioli  it  carries  you,  that  it  is  radically  defec- 
tive— that  there  is  a  somethiDg  somewhere 
about  it,  although  neither  your  eye  nor  your 
touch  can  detect  it,  that  renders  it  radically 
defective  and- unworthy  of  trust ;  and  if  I  were 
called  on  for  an  illustration,  I  could  give  it,  and 
would  give  it,  in  the  opinion  of  the  Supreme 
CourtJ  in  the  case  of  Cohens  against  the  State 
of  Virginia. 

Sir,  I  know  there  are  gentlemen,  not  only 
fi-om  the  Northern,  but  from  the  Southern 
States,  who  think  that  this  unhappy  question 
— for  such  it  is — of  negro  slavery — which  the 
constitution  has  vainly  attempted  to  blink,  by 
not  using  the  term — should  never  be  brought 
into  public  notice,  more  especially  into  that  of 
Congress,  and  most  especially,  here.  Sir,  with 
every  due  respect  for  the  gentlemen  who  think 
so,  I  differ  from  them,  toto  caelo.  Sir,  it  is  a 
thing  which  cannot  he  hid — ^it  is  not  a  dry  rot 
that  you  can  cover  with  the  carpet,  until  the 
house  tumbles  about  your  ears — ^you  might  as 
well  try  to  hide  a  volcano,  in  full  operation — it 
cannot  be  hid — it  is  a  cancer  in  your  face,  and 
must  be  treated  secundum  artem ;  it  must  not 
be  tampered  with  by  quacks,  who  never  saw 
the  disease  or  the  patient,  and  prescribe  across 
the  Atlantic ;  it  must  be,  if  you  wiU,  let  alone ; 
but  on  this  very  principle  of  letting  it  alone,  it 
js  that  I  have  brought  in  my  resolution.  I  am 
willing  to  play  what  is  called  child's  play — let 
me  alone,  and  I  will  let  you  alone ;  let  my  reso- 
lution alone,  and  I  will  say  nothing  in  support 
of  it :  for  there  is  a  want  of  sense  in  saying 
any  thing  in  support  of  a  resolution  that  no- 
body opposes.  Sir,  will  the  Senate  pardon  my 
repeating  the  words  of  a  great  man,  which  can- 
not be  too  often  repeated?  A  small  danger 
menaciag  an  inestimable  object,  is  of  more  im- 
portance, in  the  eyes  of  a  wise  man,  than,  the 
greatest  danger  which  can  possibly  threaten  an 
object  of  minor  consequence.  The  question 
before  us  is,  is  this  an  object  of  inestimable 
consequence?  I  do  not  put  the  question  to 
you,  sir.  I  know  what  your  answer  will  be.  I 
know  what  will  be  the  answer  of  every  husband, 
father,  son,  and  brother,  throughout  the  South- 
ern States ;  I  know  that  on  this  depends  the 
honor  of  every  matron  and  maiden — of  every 
matron  (wife,  or  widow)  between  the  Ohio  and 
the  Gulf  of  Mexico :  I  know  that  upon  it  de- 
pends the  life's  blood  of  the  little  ones,  which 
are  lying  in  their  cradles,  in  happy  ignorance 
of  what  is  passing  around  them ;  and  not  the 
white  ones  only :  for  shall  not  we  too  Idll — 
shall  we  not  re-act  the  scenes  which  were 
acted  in  Guatemala,  and  elsewhere,  except,  I 
hope,  with  far  different  success ;  for  if,  with  a 
superiority,  in  point  of  numbers,  as  well  as  of 
intelligence  and  courage,  we  should  suffer  our- 
selves to  be,  as  there,  vanquished — we  should 
deserve  to  have  negroes  for  our  taskmasters, 
and  for  the  husbands  of  our  wives.  This,  then, 
is  the  inestimable  object  which  the  gentleman 
from  Carolina  views  in  the  same  light  that  I 


do,  and  that  you  do  too,  sir,  and  to  which  every 
Southern  bosom  responds:  a  chord,  which, 
when  touched,  even  by  the  most  delicate  hand, 
vibrates  to  the  heart  of  every  man  in  our  coun- 
try. I  wish  I  could  maintain,  with  truth,  that 
it  came  within  the  other  predicament — that  it 
was  a  small  danger — but  it  is  a  great  danger — 
it  is  a  danger  that  haa  increased,  is  increasing, 
and  must  be  diminished,  or  it  must  come  to  its 
regular  catastrophe. 

Mr.  President,  within  the  last  thirty  years, 
or  thereabouts — ^for  I  have  been  contemporary 
with  the  facts — a  total  change  has  taken  place 
in  public  opinion,  in  Great  Britain — ^which  al- 
ways acts  as  possessing  a  common  language  and 
almost  a  literature  and  laws  in  common,  she 
must  and  she  ought  to  act  with  great  force  on 
us — and  in  certain  other  parts  of  other  coim- 
tries,  which  I  shall  not  now  designate,  in  refer- 
ence to  this  question.  There  was  a  time,  sir, 
when  the  advocates  for  the  abolition  of  the 
slave  trade  found,  in  almost  every  bosom  pos- 
sessing common  humanity,  and  common  sense, 
a  friend.  There  were  some  few,  to  be  sure,  old 
veteran  Swiss  of  State,  who,  upholding  all  ad- 
ministrations, and  all  abuses  and  corruptions, 
had  gone  more  than  knee-deep  in  corruption — 
followers  perhaps  of  Dundas,  fellows  of  old 
George  Eose,  pledged  five  fathom  deep  in  cor- 
ruption— who  still  upheld  that  abomination. 
There  were  some  few,  indeed,  of  a  very  differ- 
ent description.  From  my  early  childhood,  all 
my  feelings  and  instincts  were  in  opposition  to 
slavery  in  every  shape ;  to  the  subjugation  of 
one  man's  wiU  to  that  of  another ;  and  from 
the  time  that  I  read  Clarkson's  celebrated 
pamphlet,  I  was,  I  am  afraid,  as  mad — ^as  Clark- 
son  himself.  I  read  myself  into  this  madness, 
as  I  have  read  myself  into  some  agricultural 
improvements ;  but,  as  with  these  last  I  worked 
myself  out  of  them,  so  also  I  worked  myself 
out  of  it.  At  the  time,  sir,  that  the  abolition 
of  the  slave  trade  was  made  piracy,  and  we 
had  as  good  a  right  to  make  it  treason,  if  the 
constitution  had  not  already  defined  treason — 
for  it  is  as  much  treason  as  it  is  piracy — did  I 
say  as  good  a  right  ? — ^I  say  you  have  the  right 
— it  has  been  settled  by  practice  here  at 
least  already — you  can  define  treason  by  law — 
for  what  is  the  constitution,  opposed  to  the  es- 
tablished practice  under  it?  what  is  the  old 
version  to  this,  which  is  only  one  of  the  new 
readings  longe  emendatior,  of  the  old  edition  of 
the  constitution  ?  You  have,  in  a  time  of  pro- 
found peace,  su8p*ended  the  privilege-  of  the 
writ  habeas  corpus — the  personal-secm-ity-aot — 
so  far  as  a  bill  passed  by  the  Senate  could  do 
it.  I  do  not  often  agree  with  William  Cohbett, 
but  I  wish  it  had  this  name  of  personal-security- 
act,  that  the  people  might  understand  its  real 
meaning  and  importance  better  than  they 
seemed  to  do,  when  they  gave  their  confidence 
to  them  that  proposed  and  supported  that  sus- 
pension, in  the  teeth  of  an  express  constitu- 
tional prohibition.  Then,  the  society  was  got 
up,  of  which  I  was  a  most  unworthy  member; 
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but,  so  far  from  keeping  the  faith,  I  have  be- 
come a  backslider ;  and  whether  I  have  left  the 
society,  or  the  society  has  left  me,  I  cannot 
tell,  and  do  not  care.  I  had  not  much  faith  in 
it  from  the  beginning ;  but  I  thought  it  a  very 
desirable  thing,  and  still  think  it  to  be  a  very 
desirable  thing,  to  get  rid  of  the  free  negroes 
and  colored  people  of  this  country,  on  the  prin- 
ciple, and  with  the  view  of  promoting  the 
quiet,  safety,  and  happiness,  of  the  slaves  them- 
selves, .  as  weU  as  of  their  masters  at  homoj 
"  It  is  a  vile  bird  " — and  I  shall  not  do  any 
thing  to  disparage  the  nest,  although  it  be  no 
longer  mine.  Without  meaning  to  say  a  word, 
at  this  time,  against  this  society ;  as  an  experi- 
ment, I  must  say  it  has  failed ;  and,  so  far  as  it 
has  done  any  thing,  it  has  done  mischief  in- 
stead of  good. 

As  regards  the  principles  of  those  who  were 
the  first  promoters  of  the  abolition  of  the  slave 
trade — ^I  don't  say  it  of  this  society — ^I  am 
borne  out  by  the  facts  when  I  assert  that  they 
have  held,  and  yet  hold,  perhaps  I  ought  to 
say,  endeavor  to  hold,  a  language  esoteric,  and 
a  language  exoteric — one  language  for  the  nov- 
ice, and  a  language  for  the  initiated:  or,  to 
speak  in  terms  more  familiar  to  us,  a  language 
official,  and  a  language  confidential.  They  af- 
fected to  have  nothing  in  view  but  the  aboli- 
tion of  the  slave  trade.  Sir,  they  had  another 
object — ^they  had  an  object  in  view,  which  now 
they  have  the  courage  to  declare,  for  which 
they  have  very  lately  united  themselves  into 
an  anti-slavery  society — they  have  given  no 
small  impulse,  if  not  the  first  impulse,  to  this 
ilach  "  baU  of  Spanish  American  Revolution." 
It  is  they  who  have  done  it — it  is  they  who 
have  been  the  fosterers  of  Hayti :  for  I  could 
name  illustrious  names  that  are  laboring  under 
delusion  as  strong  as  that  which  led  away  the 
French  Convention,  when  they  thought  they 
were  establishing  liberty,  equality,  and  frater- 
nity, on  a  foundation  slippery  and  red  with 
human  blood  and  judicial  murder.  I  will 
name,  I  must  name  Wilberforce — I  will  name 
master  Stephen,  the  celebrated  author  of  "  War 
in  Disguise,"  and  "  The  Dangers  of  the  Coun- 
try " — ^Macauley,  the  principal  conductor  of  the 
"  Christian  Observer."  I  do  not  mean  to  in- 
clude all  of  that  numerous  and  respectable  body 
of  men,  who  generally  think  and  act  with 
them,  as  equally  intemperate ;  because  I  know 
that  some,  and  believe  that  others,  of  those 
who  associated  with  them,  in  religious  opin- 
ions, who  do  not  see,  or  seeing  do  not  approve, 
the  rash  ulterior  measures  of  these  well-mean- 
ing, but  misled  men ;  amongst  them  I  would 
name,  if  I  dared  to  do  it,  the  venerable  Presi- 
dent of  the  English  Bible  Society. 

Sir,  the  same  great  authority  whom  I  before 
quoted,  lays  it  down  as  a  principle,  that,  when 
men  are  furiously  and  fanatically  fond  of  any 
object,  of  any  set  of  opinions  whatever,  they 
win  sacrifice  to  that  fanatical  attachment,  their 
own  property,  their  own  peace,  their  own  lives, 
and  (he  addi)  can  there  be  a  doubt  that  they 


would  prefer  it  to  the  peace  of  their  country  ? 
Will  the  love,  then,  of  another  country,  of  Ja- 
maica, or  the  Soufliern  States,  be  a  considera- 
tion strong  enough  to  induce  them  to  halt — to 
pause?  Fanaticism,  political  or  religious,  has 
no  stopping-place  short  of  Heaven— or  of  Hell. 
A11  history  upholds  me  in  this.  What  were  the 
crusades?  I  speak  it  in  sober  sadness — they 
were,  in  my  opinion,  as  regarded  their  object, 
incomparably  more  worthy,  more  desirable,  in 
the  object,  more  wise  in  the  means  taken  to 
attain  it,  than  this  modem  llach  crusade. 
What  did  they  fight  for  ?  For  the  sepulchre  of 
the  Eedeemer  of  an  otherwise  undone  world. 
It  was  a  noble  object,  however  mistaken  the 
principle.  But  what  were  they  fighting  for  ? 
For  a  hewn  stone,  if  it  yet  existed,  which  had 
belonged  to  a  rich  and  pious  Jew  of  Arimathea 
— ^for  they  knew — ^they  believed — they  said 
they  did,  and  no  doubt  they  were  sincere — but 
they  did  not  recoUect  that  it  was  not  a  place  of 
human  sepulture — ^that  the  body,  never  subject- 
ed to  the  animal  law,  was  gone — that  the  in- 
carnate part  also  had  ascended  to  its  Father 
that  is  in  Heaven.  They  might  as  well  have 
got  up  a  crusade  for  the  manger  in  which  the 
lowly  infant  had  lain  in  its  swaddling  clothes ; 
still  here  was  a  sentiment,  something  elevating 
and  ennobling,  that  the  heart  is  better  for  hav- 
ing felt;  and  whose  blood  did  they  seek  to 
shed  when  they  poured  out  their  own  like 
water  in  this  cause  ?  That  of  the  Saracens — of 
infidels — of  Mahounds  and  Termagaunts — who 
were  painted  in  the  same  colors  by  the  priest- 
hood and  fanatics  of  that  day,  that  the  Phari- 
sees and  fanatics  of  this  day,  paint  every  man 
in,  whose  misfortune,  or  whose  good  fortune  it 
is,  to  be  master  of  slaves.  Sir,  I  have  no  hesi- 
tation in  saying,  that  the  affections  of  these 
men  whom  I  have  named,  are  more  strongly 
riveted  upon  the  French  African  descendants 
of  Hayti — on  the  negroes  of  Jamaica  and  Sier- 
ra Leone — than  they  are  not  only  on  us  unfor- 
tunate Southrons — tiian  they  are  on  their  own 
fellow-subjects  of  Jamaica — and  I  verily  believe 
of  Old  England  also,  of  Lancashire  or  York- 
shire. There  was  once  a  time,  sir,  when  a 
ministerial  member  had  the  indiscretion — ^no 
minister  can  always  stop  the  mouth  of  an  in- 
discreet friend — to  say — it  was  during  the  Prus- 
sian war,  which  consisted  of  the  battle  of  Jena 
— that  Hanover  ought  to  be  as  dear  to  England 
as  Hampshire ;  I  suppose  for  the  sake  of  the 
alliteration.  I  do  believe  that  I  should  not  be 
far  wrong  in  saying — I  know  that  to  a  great 
portion  of  these  misled  men,  the  black  popula- 
tion of  the  West  Indies  and  the  Africans  of  this 
country,  are  dearer  than  their  English  feUow- 
subject-s  :  and  why  so  ?  I  judge  them  partly 
by  their  language  which  I  have  heard — not  in 
private — ^but  in  Freemason's  Hall — ^in  Londoli — 
with  an  applauding  auditory  of  thousands — but 
chiefly  by  their  acts,  which  never  lie.  I  have 
heard  as  pious,  as  good  a  man,  apparently,  as 
ever  lived — ^I  believe — I  don't  know  it — he  had 
every  characteristic  of  a  good  man  and  pious 
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Christian,  except  this  mania — setting  this  aside, 
he  was  all  that  could  be  wjshed,  and  in  this  he 
manifested  that  there  was  no  guile  in  him — he 
is  an  officer  in  the  British  army — I  could  have 
had  him  cashiered — say  that,  in  case  of  a  revolt 
in  the  island  of  Jamaica,  he  should  feel  himself 
compelled  to  take  part  with  the  blacks,  as  the 
oppressed  party.  I  say  that  is  a  general  senti- 
ment throughout  Old  England — I  say  Old  Eng- 
land— I  wish  it  may  not  extend  anywhere  else 
— I  hope  it  does  not.  One  thing  it  behooves 
me  to  say — one  act  of  justice  it  behooves  me  to 
do — and  I  trust  I  shall  never  refuse  justice  to 
any  man— up  to  this  time,  the  conduct  of  the 
President  of  the  United  States — ^I  mean  prior 
to  his  becoming  President  of  the  United  States 
— ^has  been  such  as  no  Southei'n  man  could  take 
exception  to,  in  this  behalf,  at  least — ^I  restrict 
my  admission  to  that.  I  will  go  farther  in  say- 
ing, that  this  body  has  already  shown,  that  it 
fossesses  the  will,  as  well  as  the  power — which 
trust  it  will  exercise  on  more  than  that  occa- 
sion— of  resisting  influence  within,  and  clamor 
from  without — I  speak  in  reference  to  the 
Treaty  on  the  subject  of  the  Slave  Trade  and 
the  Right  of  Search.  Sir,  the  Senate  have  ac- 
quitted themselves  like  men,  like  Senators,  like 
conscript  fathers ;  I  hope,  as  I  believe,  that 
they  will  never  acquit  themselves  otherwise — 
"  Be  just,  and  fear  not." 

And  now,  sir,  one  word.  I  will  readily  agree 
that,  if  the  gentleman  from  South  Carolina  had 
made  the  motion  to  amend,  I  would  have  ac- 
cepted his  modification  with  great  pleasure,  if 
it  had  been  to  this  effect — ^to  inquire  offlci^y 
what  proportion  the  black,  the  sambo,  the  mu- 
latto, and  the  mestizo  population;  and  the  pro- 
portion that  the  Indians,  the  mixed,  and  the 
half-breeds,  of  that  race,  bear,  respectively,  in 
those  States,  to  what  is  called  the  white  popu- 
lation— for  a  great  deal  of  it,  although  not  the 
major  part,  is  white  population,  whether  Cre- 
oles or  natives  of  Old  Spain.  This  is  an  impor- 
tant thing  to  be  taken  into  consideration.  K, 
therefore,  the  Senate  wiU  indulge  me  in  not 
postponing  my  resolution,  I  wiU  so  modify  it  as 
to  obtain  the  thing  by  the  best  authority  acces- 
sible to  us. 

Sir,  I  said  yesterday,  that  I  was  very  glad  to 
find  that  this  Proclamation  of  General  Bolivar 
was  denied  by  the  consular  authority  here.  I 
said  so  on  the  information  of  a  gentleman, 
whose  information  on  such  subjects  I  very 
much  respect,  and  of  whose  accuracy,  in  this 
instance,  I  entertain  no  doubt ;  but  when  I  said 
BO,  I  did  not  mean  to  say,  that  the  disavowal 
by  the  consular  authority  would  satisfy  me, 
when  there  was  a  regular  diplomatic  envoy 
from  that  court  at  our  court.  I  would  follow 
the  good  rule  of  courts  that  I  am  more  conver- 
sant with — not  to  take  a  worse  proof  when  a 
better  was  within  my  reach ;  therefore  I  shall 
wait  with  patience,  and  trust  (whether  this 
resolution  shall  pass  or  be  rejected)  that  the 
President  wiU  be  enabled  to  inform  this  body 
that  the  proper  Spanish  American  Minister — ^I 


don't  know  his  name  or  designation ;  I  never 
saw  one  of  them  in  my  life — ^has  disavowed 
this  Proclamation.  That  he  can  disavow  the 
principles,  which,  I  agree  with  the  gentleman 
from  South  Carolina,  are  of  general  notoriety, 
is  impossible.  But,  sir,  there  is  a  wide  differ- 
ence between  invading,  another  country,  with 
this  proclamation  of  negro  emancipation  in  the 
van,  and  setting  the  slaves  of  that  country  to 
cutting  their  masters'  throats — ^by  way  of  mak- 
ing allies  of  them — by  way  of  effectually  in- 
vading and  conquering  the  country — and  doing 
with  them  in  your  own  country  whatever  you 
please,  however  wild  and  mischievous — and, 
indeed,  wicked — ^it  may  be.  If  the  State  of 
Virginia  was,  in  a  moment  of  frenzy,  to  pass 
an  act  of  general  and  immediate  emancipation 
— that  would  be  one  thing.  If  the  State  of 
Virginia — supposing  the  control  of  this  Gov- 
ernment to  be  out  of  the  way — should  go  on  a 
crusade  into  the  Carolinas  with  these  principles 
before  them,  and  the  negroes  behind  them,  it 
would  be  doing  a  very  different  thing.  It  is, 
therefore,  of  importance  to  us  to  know,  ofBcial- 
ly,  if  we  can,  whether  these  provinces  mean  to 
make  use  of  this  instrument  of  revolution  and 
conquest,  as  the  French  Convention  made  use 
of  their  weapons,  their  liberte,  egaliti,  frater- 
nite,  against  the  rest  of  the  world.  It  is  of  the 
utmost  importance  that  we  should  know  it  offi- 
cially, although  it  be  a  matter  of  notorious 
alarm  to  Cuba,  as  I  said  yesterday.  Cuba  has 
labored  under  this  apprehension,  not  without 
cause,  and  has  taken  means  to  guard  against  it. 
There  is  another  circumstance  to  be  taken 
into  our  estimate  of  danger,  whether  on  this 
quarter  or  on  that  of  our  neutrality,  and  that 
is,l  the  present  condition  of  these  former  colo- 
nies of  Spain — these  South  American  States— 
whether  it  be  specific  and  neutral,  like  our  ,  ,  ,  , 
own,  or,  as  it  notoriously  is,  belligerent.  Have 
they  not  armies  on  foot,  and  navies  afloat,  and 
does  this  count  for  nothing  in  the  calculation 
of  wise  men  and  statesmen,  as  to  what  they 
may  do,  or  we  may  suffer  from  powers  so  cir- 
cumstanced? Are  we  to  consider  and  treat 
with  a  country  as  if  in  time  of  peace,  and  with 
its  armor  thrown  off?  Are  we  to  consider 
what  she  even  says,  then,  in  the  same  light 
that  we  would  consider  it  in,  when  she  is 
bristled  with  steel,  armed  cap-a-pie  for  war? 
The  two  cases  are  very  difierent — whereas  they 
are  belligerent,  the  United  States  are  parafio — 
every  thing  is  on  the  peace  establishment — our 
armor  thrown  aside,  and  our  attitude  that  of 
the  most  amiable  and  enviable  repose.  The 
United  States  are,  moreover,  not  only  what 
every  peaceable  people  ought  to  be — neutral; 
but  they  have  a  treaty  of  amity  with  Spain ; 
they  have  a  positive  stipulation  with  Spain  to 
do  no  un-nentral  act.  Does  this,  or  does  it 
not,  affect  the  question?  It  does.  It  affects 
the  question  vitally,  as  affecting  the  capacity, 
as  well  as  the  disposition,  to  act  without  breach 
of  neutral  duty  and  of  faith,  express  as  well  as 
implied.     How  long  is  it  since  our  neutral 
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rights  ceased  to  be  dear  to  us  ?  Do  they  not 
imply  neutral  duties?  How  long  since  the 
faith  of  the  United  States  has  become  so  cheap  ? 
The  warlike  attitude  and  armor  of  these  bel- 
ligerents will,  with  every  man  of  sober  sense, 
enter  into  the  calculation  of  their  means  of  en- 
forcing their  principles  of  universal  emancipa- 
tion upon  us,  through  the  instrumentality  of  an 
invasion  and  servile  war  of  insurrection  in  Cu- 
ba— ^for,  sir,  a  wise  man  wUl  disregard  threats 
coming  from  a  quarter  which  has  no  capacity! 
to  enforce  them ;  they  indicate  only  a  sUly  ma- 
lignity, that  is  best  treated  with  contempt. 
Any  man  who  should  be  blockhead  enough 
now  to  say,  that  he  would  take  the  President 
of  the  United  States  out  of  his  palace  in  the 
dead  of  night,  and  put  him  into  a  boat,  and 
take  him  down  the  Potomac,  and  ship  him  off 
to  a  foreign  country,  would  be  taken  for  a 
moon-struck  madman.  Yet  he  who  is  said  to 
have  once  uttered  that  threat,  passed  for  a  man 
of  very  uncommon  abilities.  But  this,  sir,  is  a 
threat  which  the  parties  have  not  only  the  ca- 
pacity, as  well  as  the  disposition,  but  the  pecu- 
liar capacity  to  carry  into  execution ;  and  shall 
we  stand  idle?  Shall  we  sit  still,  like  those 
Roman  Senators  who  had  no  other  resource, 
Mr.  President,  until  the  Gauls  shall  come  iuto 
this  room,  and  after  offering  indignity  to  our 
persons,  finish  the  tragedy  with  our  blood? 
No,  sir ;  we  are  not  brought  to  that  point — the 
capitol  is  untouched ;  the  sentinels,  it  is  to  be 
hoped,  are  vigilant ;  the  God  Terminus  has  not 
gone  back — yes,  sir,  he  has  gone  hack — ^he  has 
given  way,  and,  at  the  very  point,  too,  of  weak- 
ness ;  and  he  who  is  now  considered  to  be  the 
right  arm  of  this  administration,  was  the  loud- 
est and  fiercest  denouncer  of  that  retrograde 
movement,  and  of  the  councils  under  which  it 
was  made.  I  speak  of  the  cession  on  the 
south-west ;  I  speak  of  Texas,  of  the  cession 
adjacent  to  the  country  known  to  us  as  New 
Mexico ;  of  the  cession  of  the  Upper  Eed  Elv- 
er ;  of  the  cession  of  the  Gates,  of  the  Keys 
of  New  Orleans;  and  shall  Louisiana  support 
this,  whether  it  be  the  man  or  the  measure  ?  I 
hope  not.  Yes,  sir;  they  have  the  capacity  and 
they  have  the  will ;  and,  unless  we  take  some 
steps  to  arrest  it,  the  evil  must  come  home  to  your 
bosom,  to  mine ;  and  we  must  then  do  what  all 
other  people  do  under  like  circumstances,  never 
fail  to  do,  or  perish:  for,  sir,  when  things  get 
to  extremes,  the  ink  and  parchment  fail.  It 
wUl  signify  very  little  what  my  notions,  or 
yours,  or  any  other  man's  notions  may  be,  of 
the  powers  of  the  Federal  Government  or  the 
rights  of  the  States,  because,  according  to  the 
exigence  of  the  case,  we  shall  act  for  our  self- 
preservation :  "for,  as  self-preservation  is  in 
individuals  the  first  law  of  nature,  so  it  is  with 
societies."  The  Southern  States  will  look  to 
their  safety  as  States  and  as  individuals,  what- 
ever the  ink  and  sheepskin  may  say,  or  be 
made  to  say ;  whatever  Congress  may  decree. 

If,  said  Mr.  R.,  I  were,  what  I  am  not — an  acute 
philologer — I  should  sometimes  amuse  myself 


with  the  manner  in  which  words  slip  from  their 
original  meanings,  and  come  to  purport  some- 
thing very  different  from  what  anybody  ever  at- 
tached to  them  when  they  first  came  into  use : 
the  word  sophist  (a  wise  man)  got  so  much  into 
disrepute,  that  philosopher  (a  lover  of  wisdom) 
had  to  supply  its  place;  the  word  libertine 
meant  what  a  liberal  means  now ;  that  is,  a 
man  attached  to  enlarged  and  free  principles — 
a  votary  of  liberty ;  but  the  libertines  made  so 
iU  a  use  of  their  principles,  that  the  word  has 
come  (even  since  the  days  of  Shakspeare)  to  be 
taken  in  a  bad  sense ;  and  liberal  will  share 
the  same  fate,  I  fear,  if  it  contracts  this  black 
alliance.  There  are  some  other  words,  such  as 
principle,  "  conscience,"  which  are  also  in  great 
danger.  But  I  am  coming  to  a  word  which  ^ 
is  in  the  mouth  of  every  man  in  this  country 
every  day,  and  all  day  long — it  is  Congress. 
Why,  sir,  although  this  body,  this  Senate,  be 
indeed,  in  some  sense,  a  Congress  of  deputies 
from  sovereign  States,  yet — the  constitution  to 
the  contrary  notwithstanding — (for  if  there  is 
any  thing  that  I  fiud  in  the  constitution  itself 
which  I  deem  not  to  be  true,  I  shall  not  scruple 
to  deny  it — or  in  any  biU  of  rights,  or  declara- 
tory act,  or  anywhere  else — always  excepting 
the  Bible — ^because  I  do  not  believe  that  there 
is  any  thing  in  that  book  that  is  not  true — not 
meaning,  however,  to  make  a  confession  of  my 
faith) — ^this  word  Congress  was  properly  ap- 
plied to  the  deputies  first  assembled  at  Albany, 
to  bring  about  a  closer  colonial  union,  and 
afterwards  at  Philadelphia,  to  create  a  Confed- 
eracy that  might  enable  us  to  carry  on  the  war 
with  more  effect  against  the  common  enemy. 
At  first,  she  was  not  the  common  enemy — we 
did  not  so  consider  her,  or  call  her — ^we  did, 
indeed,  call  her  our  unkind  mother,  but  we 
professed  the  most  dutiful  love  for  her,  and 
only  asked  to  be  treated  on  the  footing  of  her 
other  children.  "We  distinguished  between  her 
and  the  tmworthy  hands  to  which  she  had 
committed  her  authority — but  avowed  that,  if 
she  would  deny  us  the  rights  which  we  claimed 
as  British  subjects,  as  her  legitimate  children, 
of  voting  away  our  own  money ;  would  insist 
and  persist  to  do  what  we  suffer  every  day  to 
be  done  here — ^plunge  her  hands  into  our  pock- 
ets ad  libitum  con  amore,  da  capo,  for  purposes 
utterly  foreign  to  our  interests — ^we  should  be 
driven,  however  reluctantly,  to  resist  her  injus- 
tice. 

This  was  a  Congress — ^its  object  was  the  for- 
mation of  a  new  Confederacy,  and  the  name  is 
endeared  to  every  man  of  the  good  old  thirteen 
States  of  America,  and  is  deservedly  dear  to 
them  and  to  the  shoots,  the  scions  that  have 
sprung  from  them — the  other  States ;  and  what 
are  the  other  States?  They  are  bone  of  our 
bone,  and  fiesh  of  our  flesh.  This  word  Congress, 
sir,  was  deservedly  dear  to  the  American  peo- 
ple :  for  out  of  it  grew  their  Confederation  and 
their  Independence ;  and  when  the  new  consti- 
tution was  made,  the  framers  of  it  were  men 
well  enough  versed  in  human  nature  to  know 
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that  words  were  things,  and  they  called  the 
new  project  the  Congress  of  the  United  States 
of  America.  It  is  a  Congress  by  force  of  the 
constitution,  hut,  to  aU  intents  and  purposes,  it 
is  not  a  Congress  according  to  the  meaning  of 
the  word  in  the  English  language.  What,' 
then,  is  it  ?  It  is  a  convention,  or  legislature, 
like  another  proposed  Congress  for  a  confeder- 
acy. Suppose  that,  during  the  late  war,  every 
State  in  the  Union  had  sent  a  deputation,  as 
Mr.  Jefferson  had  said — to  "  the  Hartford  Na- 
tion " — it  would  have  been  a  Congress,  such  as 
we  are  now  invited  to.  Suppose,  now,  under 
the  constitution,  a  convention,  to  be  got  up  to 
amend  the  constitution,  according  to  its  provi- 
sions in  article  five,  wiU  it  not  be  what  the  con- 
^  Btitution  declares  it  to  be — a  convention — a  com- 
ing together  of  States  for  particular  purposes  ? 
Now,  sir,  in  reference  to  that  on  which  my 
resolution  bears :  suppose  that,  during  the  last 
war,  France,  or  any  other  neutral  power — 
France  was  not  a  neutral  power — any  neutral 
power,  if  such  could  have  been  found — had 
sent  deputies  to  our  Congress  at  Hartford,  for 
purposes  certainly  not  of  embarrassing,  much 
less  endangering,  the  Union,  but  of  giving  force 
and  effect— such  I  understood  to  have  been  the 
avowed  motive  of  that  meeting — ^to  the  war — 
could  they  have  shown  authority  from  their 
Governments  for  so  doing?  would  they  not 
have  partaken  of  your  belligerent  nature  and 
character?  I  go  further,  and  say,  that,  in  a 
Congress  of  States,  it  is  a  very  strange  sort  of 
bargain  that  the  Congi*ess  shoidd  be  constituted 
by  deputies  from  each  of  its  States,  and  that 
we  twenty-four  States  should  be  represented  by 
deputies  only  from  the  aggregate  body  of 
States.  If  we  are  to  go,  let  ««  go,  the  Eepre- 
sentatives  of  all  the  States ;  let  each  of  our 
States  be  represented  as  well  as  their  States ; 
and  why  not?  This  is  the  fact — they,  as  a 
Spanish  American  Confederation,  are  one  body 
politic ;  we,  as  a  North  American  Confederacy, 
are  another.  Who  ever  heard  of  a  Congress 
of  Ministers  from  two  Governments  ?  No,  sir, 
I  should  as  soon  expect  to  hear  of  a  concert  of 
two  instruments ;  we  might  have  a  duet ;  but 
who  ever  heard  of  a  Congress  where  there 
were  only  two  parties  ?  We  have  a  treaty  with 
Great  Britain  that  makes  special  provision  for 
an  umpire'to  decide  in  certain  cases  of  differ- 
ence. Our  umpire  is  dead — he  does  not  sleep, 
he  is  dead — and  his  death  wUl  constitute  to  any 
man  who  ca;n  and  wiU  look  before  as  well  as 
after — who  is  not  engrossed  with  the  present — 
and  that  with  his  own  advancement — a  consid- 
eration that  wiU  make  him  pause  before  he 
does  any  thing  that  might  influence,  directly  or 
indirectly,  the  peace,  the  safety,  the  neutrality, 
of  these  United  States,  which,  under  the  new 
circumstances  in  which  the  world  is  about  to 
be  placed,  we  shall  find  it  no  easy  matter  to 
preserve  without  any  foreign  entanglements. 

Mr.  Fox  was  a  statesman ;  he  was  not  only 
an  orator,  confessedly  the  first  debater  that 
the  world  ever  saw,  but  a  statesman.    I  am  one 


of  those  who  think  that  this  world  has  been 
much  injured  by  Parliamentary  eloquence ;  by 
a  false  notion,  that  ability  of  this  sort  is  a  ne- 
cessary qualification  for  Government;  and  Eng- 
land to  her  dying  day — if  she  ever  does  die — 
will  repent  her  of  the  dialectics  of  Mr.  Pitt. 
He  was  admirably  qualified  for  a  Professor  of 
Rhetoric ;  he  would  have  fiEed  that  chair  well 
at  Cambridge — I  do  not  mean  Cantabrigiaa 
Nov-Anglorum,  but  Cambridge  in  Old  England 
— but  as  a  Minister,  his  great  measures  all 
failed.  He  was,  indeed,  a  most  expert  gladia- 
tor on  the  floor  of  Parliament— 7a  good  Palmu- 
rus  in  smooth  water — ^but  he,  too,  must  be  a 
soldier,  and  from  that  day,  as  to  his  measures, 
they  every  one  failed ;  and  his  friend  and  ad- 
mirer, Mr.  Windham,  assigns  their  failure  in 
justification  of  his  vote  of  a  refusal  to  grant 
him  the  honor  of  a  public  funeral — ^for  there, 
and  everywhere  but  here,  a  public  funeral 
counts  for  something  as  it  ought  to  do — on  the 
ground  that  public  funerals  and  monuments 
should  never  be  erected  except  to  eminently 
ancceaful  statesmen,  generals,  or  admirals,  not 
to  the  defeated — and  the  public  funeral  and  the 
monument  of  Pitt,  Mr.  Windham,  with  his 
manly  independence  and  sagacity  of  character, 
was  unwilling  to  pay  for — (he  did  not  grudge 
the  money — ^that  was  another  consideration — 
he  voted  to  pay  the  debts  of  Pitt) — and  that 
funeral  and  monument  voted  to  the  defeated 
statesman — the  monument  to  the  pilot  that  did 
not  weather  the  storm — was  the  forerunner  of 
the  monument  voted  to  General  Pakenham  for 
%ia  glorious  attack  on  New  Orleans.  This  is 
the  way  to  render  that  cheap  and  worthless, 
which  is  above  all  price;  that  which  indeed 
may  well  be  called  the  cheap  defence  of  na- 
tions. 

Mr.  Fox  said,  speaking  of  the  history  of 
James  the  Second  and  Charles  the  Second,  that 
of  all  Governments  in  the  world,  restorations 
were  the  worst :  he  applied  it  to  the  restora- 
tion of  the  House  of  Stuart,  not  against  the 
consent  of  the  people — ^but  by  general  acclama- 
tion, which  soon  led  to  as  general  a  vote  of  ex- 
pulsion, of  that  misguided,  unteachable,  bigot 
race.  The  House  of  Bourbon,  restored  by  for- 
eign bayonets,  forced  upon  France  against  the 
wishes  of  a  large  majority  of  her  people,  was 
not  then  an  example  to  which  the  illustrious 
historian  could  have  referred — a  yet  stronger 
proof  of  the  truth  and  sagacity  of  that  wonder- 
ful man.  There  is,  said  Mr.  R.,  another  restora- 
tion of  another  illustrious  house — ^I  push  the 
parallel  no  further — ^by  what  means  it  has  been 
brought  back  upon  us,  I  shall  not  now  stop  to 
inquire,  though,  in  my  heart  and  conscience  I 
believe  the  sceptre  having  been  clutched,  this 
is  the  last  four  years  of  the  Administration  of 
the  father,  renewed  in  the  person  of  the  son. 
I  am  not  afraid  of  the  re-enactment  of  the  se- 
dition law — ^no,  not  at  all.  One  of  our  diplo- 
matists said,  in  Paris,  I  think,  speaking  of  their 
Protean  vexations  of  our  commerce,  that  the 
mode  only,  not  the  measure,  was  changed — so 
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it  is  here — ^for  old  federalism,  we  have  idtra 
federalism — I  do  not  speak  in.  the  future,  but  in 
the  plus  quom  perfectum,  in  the  preterpluper- 
fect  tense. 

But,  sir,  I  shall  be  told,  perhaps,  that  there 
is  only  a  nominal  war  between  Spain  and  these 
belligerents — ^that  there  is  nothing  else — a  war 
of  name — and  that  Spain  is  imable  any  longer 
to  wag  a  finger — ^to  use  a  familiar  phrase — or 
any  thing  but  her  tongue  in  the  contest.  If 
that  be  the  condition  of  Spain,  by  what  argu-* 
ments  can  kingcraft  and  priestcraft  be  prevailed 
on  to  renounce  this  nominal  claim,  which  will, 
like  some  others,  keep  cold  until  the  chapter  of 
accidents  may  realize  it.  Did  Philip  the  Sec- 
ond ever  recognize  the  independence  of  the 
Dutch,  the  illustrious  ancestors  of  my  friend 
[Mr.  Van  Btjeen]  on  my  left,  when  that  inde- 
pendence was  more  firmly  established  than  his 
own  ?  No,  sir — Spain  is  made  of  sterner  stuflT. 
Truce  after  truce  was  patched  up  without  any 
such  recognition — and  they  were  the  united 
Trovinees,  and  so  remained  tiU.  the  French  gave 
the  coup  de  grace  by  the  true  fraternal  hug. 
"What,  sir,  was  the  condition  of  the  war  be- 
tween England  and  France  a  little  while  ago — 
one  not  having  a  ship  at  sea,  except  a  few  frig- 
ates, which  she  employed  in  burning  our  ships 
in  a  friendly  way,  so  as  to  induce  us  to  join  in 
making  a  diversion  in  aid  of  her  crusade  against 
Moscow — from  which  I  hope  we  shall  take 
warning :  for  that  attempt  was  not  only  plausi- 
ble, but  promised  success — was  quite  practica- 
ble, compared  with  the  crusade  to  which  I  have 
alluded — and  England  had  not  a  man,  at  the 
time  I  speak  of,  after  the  battle  of  Jena,  in  arms 
on  her  side,  on  the  continent  of  Europe — not 
one  man ;  and  there  they  stood,  a  complete  non- 
conductor interposed  between  them,  except  the 
United  States,  who  received  the  blows  of  both  1 

But,  though  that  war  was  for  a  long  time  lit- 
tle else  but  a  suspension  of  arms,  from  the  ina- 
bility of  each  to  attack  on  the  other's  element 
— was  it  nominal — was  it  war  like  a  peace,  or 
even  a  peace  like  a  war,  as  was  said  of  Ami- 
ens? Oh,  no^old  England  had  nailed  the 
colors  to  the  rnast ;  she  had  determined  to  go 
down  rather  than  give  up  the  ship.  She  wisely 
saw  no  safety  for  her  in  what  might  be  called 
a  peace ;  and  it  was  a  glorious  determination : 
and  it  is  that  spirit — ^it  is  not  thews,  muscle — 
though  I  have  the  greatest  respect  for  the  au- 
thority of  the  gentleman  from  Kentucky  (Mr. 
Kowan) — it  is  not  hrmon,  it  is  that  spirit  which 
gives  life  to  every  nation — ^that  spirit  which 
carries  a  man,  however  feeble,  through  confiicts 
with  giants,  compared  to  him  in  point  of 
strength,  honorably,  triumphantly.  Sir,  I  con- 
sider the  late  conflict  between  England  and 
France-;-England  against  the  congregated  con- 
tinent of  Europe — to  say  nothing  of  any  other 
make-weights  in  the  scale — confident  against  a 
world  in  arms — as  far  surpassing,  in  sublimity 
of  example,  the  tenaciousness  of  purpose  of 
Home  during  the  second  Punic  war,  as  that 
surpasses  any  of  our  famous  Indian  wars  and 


expeditions.  It  is  a  lesson  of  the  constancy  of 
the  human  mind,  which  ought  never  to  be 
thrown  away ;  and  I  have  sometimes  been  in- 
clined to  believe  that  it  has  done  that  nation 
more  good  than— I  know  I  make  a  dangerous 
admission— than  the  debt  accumulated  by  the 
war  has  done  her  harm.  But  when  we  look  at 
her  present  condition  under  the  operation  of 
that  system,  I  think  we  shall  pause,  as  she 
might  have  done,  before  we  take  any  measures 
that  may  lead  to  a  suspension  of  specie  pay- 
ments, to  the  dissolution  of  all  law,  and  of  all 
morals;  to  that  state  of  things  which  places 
the  honest  man  not  merely  on  a  footing  with 
the  dishonest,  but  far  below  him. 

But,  sir,  perhaps  I  may  be  told,  that  in  case 
I  do  not  accede  to  the  proposition  of  the  gen 
tleman  from  South  Carolina,  the  answer  is  very 
plain  and  triumphant  to  my  resolution.  That 
the  principles  of  these  South  American  States 
are  the  principles  that  were  of  high  authority 
on  another  great  question— the  Missouri^  ques- 
tion— are  the  principles  of  the  Declaration  of 
Independence.  What  more  wiU  you  have,  what 
more  can  you  ask  ?  What  resource  have  you 
now  left  ?  Sir,  my  only  objection  is,  that  these 
principles,  pushed  to  their  extreme  consequen- 
ces— that  aU  men  are  born  free  and  equal — I 
can  never  assent  to,  for  the  best  of  all  reasons, 
because  it  is  not  true ;  and  as  I  cannot  agree  to 
the  intrinsic  meaning  of  the  word  Congress, 
though  sanctioned  by  the  Constitution  of  the 
United  States,  so  neither  can  I  agree  to  a 
falsehood,  and  a  most  pernicious  falsehood, 
even  though  I  find  it  in  the  Declaration  of 
Independence,  which  has  been  set  up,  on  the 
Missouri  and  other  questions,  as  paramount  to 
the  constitution.  I  say  pernicious  falsehood — 
it  must  be,  if  true,  self-evident :  for  it  is  inca- 
pable of  demonstration ;  and  there  are  thou- 
sands and  tens  of  thousands  of  them  that  mis- 
lead the  great  vulgar  as  weU  as  the  small. 
There  are  some  in  bald  Latin,  such  as  principia 
non  homines — principles  not  men — that  sounds 
quite  antithetical  and  quaint,  and  is  quite  tak- 
ing with  some  folks — ^but  what  are  principles 
without  men,  any  more  than  men  without  prin- 
ciples ?  and  how  can  you  tell  the  principles  of 
the  man  untU  you  are  shown  the  man  of  the 
principles  ?  But  this  and  such  like  conceits  are 
given  over  and  again  in  toasts  and  sentiments, 
until  the  people  at  last  come  to  believe  that 
there  is  something  in  them  besides  a  clinch  of 
words.  What  would  be  said  to  a  proposition 
just  about  as  true  and  sensible  as  ih\s  principia 
non  homines,  announced  in  these  words :  "  Love, 
not  women" — worth  just  as  much  as  your 
principles,  not  men.  There  is  another,  which, 
taken  from  a  different  source,  I  shall  speak  of 
as  I  trust  I  shall  always  feel,  with  reverence — 
I  mean  faith  without  works,  as  the  means  of 
salvation.  All  these  gi-eat  positions,  that  all 
men  are  born  equally  free,  and  faith  without 
works,  are  in  a  certain  sense,  in  which  they  are 
hardly  ever  received  by  the  multitude,  true; 
but  in  another  sense,  in  which  they  are  almost 
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invariably  receive^  by  nineteen  out  of  twenty, 
they  are  false  and  pernicious.  I  hope  I  am  un- 
derstood, sir.  The  principles,  to  be  sure,  are 
what  make  the  man;  but  you  must  see  the 
man,  to  be  a  judge  ot  his  principles ;  you  must 
know  the  man ;  it  is  not  his  making  a  profes- 
sion of  faith,  political  or  religious — ^you  must 
know  his  conduct — thistles  do  not  produce  figs ; 
so,  sir,  it  is  impossible  that  weak,  wicked,  or 
bad  public  counsels  can  proceed  from  a  man  of 
good  public  principles :  So  is  it  as  it  regards 
works  and  faith :  there  is  no  question  in  the 
minds  of  nineteen  out  'of  twenty  Christians, 
that  it  is  the  faith  and  not  the  works  that  they 
are  to  be  indebted  to — and  they  are  in  fact  so 
far  right ;  but  then  they  forget  that  the  works 
constitute  the  only  competent  evidence  of  faith ; 
and  that  with  a  bad  life  there  is  no  true  faith ; 
yet  Christians  go  on  tearing  one  another  to 
pieces  about  these  things,  and  yet  may  find,  if 
they  will  but  take  the  trouble  to  consider,  that 
they  have  been  all  along  beating  the  air  and 
disputing  about  terms,  except  such  as  are  strict 
predestinarians  and  such  as  believe  in  works  of 
supererogation — that  they  can  buy  a  place  in 
heaven,  and  spare  a  little  to  a  friend  to  help 
him  in  his  purchase.  In  regard  to  this  princi- 
ple, that  all  are  born  free  and  equal,  if  there  is 
an  animal  on  earth  to  which  it  does  not  apply 
— ^that  is  not  born  free,  it  is  man — ^he  is  born  in 
a  state  of  the  most  abject  want,  and  a  state  of 
perfect  helplessness  and  ignorance,  which  is  the 
foundation  of  the  connubial  tie.  I  have  heard 
it  lamented  elsewhere,  that  the  complainant 
was  bom  to  infancy ;  but  that  is  only  the  com- 
mon lot  of  all  men,  except  the  first  man ;  and  I 
believe  the  schoolmen  were  as  well  employed 
in  disputing,  as  Hudibras  teUs  us  they  were  in 
his  day,  whether  any  signs  of  the  ITmbilicus 
were  found  about  Adam,  as  they  have  been  in 
disputing  this  nice  distinction,  without  a  differ- 
ence in  practice,  of  faith  without  works.  I 
have  heard  it  lamented  by  the  same  person  that 
he  was  born  to  indigence,  but  none  of  us  bring 
any  thing  more  into  the  world  (not  even  the 
breath  of  our  nostrils)  than  we  carry  out  of  it 
— and  as  to  ignorance,  Locke  says  that  we  bring 
no  innate  ideas  with  us  into  the  world ;  it  is 
true,  but  man  is  born  with  certain  capacities — 
which  assume  the  impression,  that  may  be  giv- 
en by  education  and  circumstances;  but  the 
mathematician  and  the  astronomer,  who  of  all 
men  on  earth  are  the  most  unsafe  in  affairs  of  gov- 
ernment and  common  life — who  should  say  that 
all  the  s6il  in  the  world  is  equally  rich,  the 
first-rate  land  in  Kentucky  and  the  Highlands 
of  Scotland,  because  the  superficial  content  of 
the  acre  is  the  same,  would  be  just  as  right,  as 
he  who  should  maintain  the  absolute  equality 
of  man  in  virtue  of  his  birth.  The  ricketty 
and  scrofulous  little  wretch  that  first  sees  the 
light  in  a  work-house,  or  in  a  brothel,  and  who 
feels  the  effects  of  alcohol  before  the  effects  of 
vital  air,  is  not  equal  in  any  respect  to  the  rud- 
dy offspring  of  the  honest  yeoman ;  nay,  I  wUl 
go  further,  and  say  that  a  prince,  provided  he 


is  no  better  bora  than  blood  royal  will  make 
him,  is  not  equal  to  the  healthy  son  of  a 
peasant. 

We  know  that  this  constitution  is  a  consti- 
tution of  compromise,  of  compact,  between 
States.  It  is  a  compact  between  States,  which 
acknowledges  the  rights  of  the  master  over  his 
negro  slave,  in  terms,  to  be  sure,  somewhat 
squeamish  as  to  words.  I  may  be  told  that  the 
word  is  not  in  the  constitution.  I  care  not  a 
farthing  whether  the  word  is  in  the  constitu- 
tion or  not ;  not  only  the  existence  of  negro 
slavery,  but  the  slave  trade  itself,  for  a  limited 
time,  was  secured  under  the  panoply  of  the 
constitution — and  thousands  were  brought,  un- 
der that  guarantee,  into  the  ports  of  Charleston 
and  Savannah,  and  sold  as  slaves,  and  their 
progeny  will  be  slaves  ad  mdeJmUum,  unless 
the  States  of  Georgia  and  South  Carolina  shall, 
in  their  sovereign  capacities,  choose  to  decree 
the  contrary.  Did  South  Carolina  stickle  for 
the  trade  in  slaves,  as  she  had  a  right  to  do, 
and  with  the  aid  of  Connecticut  especially, 
carry  her  point  until  1808;  and  were  the 
Southern  men  so  ineffably  stupid  as  to  take  no 
security  for  their  slaves  already  here,  or  that 
might  be  brought  in  under  the  "  first  clause  of 
the  9th  section  of  the  1st  article  "  of  the  con- 
stitution, which  was  unalterable,  even  by  the 
mode  prescribed  by  the  constitution  in  other 
cases,  until  that  time  ?  And  even  if  they  had 
been  so  unguarded,  what  would  the  cosim  omis- 
sus prove  but  that,  the  constitution  being  silent, 
Congress  have  no  power  over  the  subject  ?  If 
these  things  are  not  recognized  by  the  book,  let 
me  put  a  case,  and  it  is  a  question  for  the  court 
heUm*  Nothing  too  hard  for  them.  Suppos- 
ing that  an  African  should  sue  for  his  hberty — 
where  ?  in  the  federal  court ;  why — ^is  he  a  cit- 
izen ?  No.  Is  he  an  alien  ?  No.  Is  he  of  a 
different  State  from  his  master  ?  No ;  nothing 
of  all  this ;  but  is  it  not  "  a  case  arising  under 
the  constitution  ? "  'Will  not  the  Supreme 
Court  clutch  it — can  they  refuse  jurisdiction? 
Is  there  a  man  on  that  bench  who  for  one  in- 
stant— ^I  am  putting  a  supposititious  case — a  case 
being  brought  in  the  last  resort  to  that  tribunal 
— is  there  a  judge  there  or  anywhere  else,  who 
would,  for  one  instant,  listen  to  counsel,  who 
should  rely  upon  the  Declaration  of  Independ- 
ence, or  any  other  fanfaronade  of  abstractions, 
as  paramount  law — paramount  to  the  constitu- 
tion itself?  The  language  I  have  applied  to  it 
is  strong,  but  who  can  be  cold  in  such  a  cause  ? 

If,  said  Mr.  K.,  I  make  use,  in  the  heat  of 
debate,  of  any  improper  expression,  I  beg  par- 
don of  the  Senate.  I  have  long  thought  that  I 
could  discern,  even  in  that  paper  [the  Declara- 
tion of  Independence]  rather  more  of  the  pro- 
fessor of  a  university  than  the  languagq  of  an 
old  statesman ;  what  I  have  discerned  in  other 
State  papers  I  shall  not  now  say.  But  I  wUl 
now,  with  the  liberty  of  the  Senate,  relieve 


*  The  Bupieme  Court,  which  sat  in  a  chamher  under  that 
of  the  Senate. 
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them  from  my  tedious  talk,  by  reading  an  au- 
thority from  this  book  [taking  up  a  volume  of 
Burke's  works]  which  is  pat  to  my  purpose.  It 
is  on  the  subject  of  any  man  of  sense  suffering 
himself  to  be  led  away  from  the  case  before 
him,  to  travel  out  of  the  record  of  common 
sense,  into  the  mazes  of  abstraction. 

"I  never  govern  myself — no  rational  man 
ever  did  govern  himself  by  abstractions  and 
universals.    I  do  not  put  abstract  ideas  wholly 


out  of  any  question,  because  I  well  know  that,<  vegetation  more ;  whereas,  the  over-educated 


under  that  name,  I  should  dismiss  principles ; 
and  that,  without  the  guide  and  light  of  sound, 
well-understood  principles,  all  reasoning  in  pol- 
itics, as  in  every  thing  else,  would  be  only  a 
confused  jumble  of  particular  facts  and  details, 
without  the  means  of  drawing  out  any  sort  of 
theoretical  or  practical  cont^usion.  The  states- 
man differs  from  the  professor  of  a  university 
— ^the  latter  has  only  the  general  view  of  soci- 
ety, the  former  (the  statesman)  has  a  number 
of  circumstances  to  combine  with  those  gen- 
eral ideas,  and  to  take  into  his  consideration. 
Circumstances  are  infinite,  are  infinitely  com- 
bined— are  variable  and  transient;  he  who 
does  not  take  them  into  consideration,  is  not 
erroneous,  but  stark  mad — dat  operam  ut  cum 
ratione  insaniat — ^he  is  metaphysically  mad.  A 
statesman,  never  losing  sight  of  principles,  is  to 
be  guided  by  circumstances ;  and,  judging  con- 
trary to  the  exigencies  of  the  moment,  he  may 
ruin  his  country  forever."  But,  said  Mr.  R., 
how  is  it  with  the  professor  ?  In  the  next  edi- 
tion of  his  book,  or  in  the  refutation  of  his  ad- 
versary, all  the  mischief  that  he  has  done  may 
be  undone  and  corrected.  But  when  this  same 
professor  becomes  a  statesman  ?  If  you  want 
to  know  the  effect  of  his  metaphysical  mad- 
ness, look  to  the  history  of  the  French  Revolu- 
tion, and  the  undoing  of  the  country — ^look  to 
the  history  of  such  men  as  Oondorcet  and  Bris- 
sot,  and  Mirabeau — ^men  of  good  intentions,  of 
learning,  and  genius — not  that  I  count  Mira- 
beau among  the  good  men  of  that  Revolution : 
but  Lafayette  was  one  of  them.  What  was  the 
consequence  of  this  not  stopping  to  parley  with 
the  imprescriptible  rights  of  man,  in  the  ab- 
stract ?  It  is  that  they  have  now  full  leisure  to 
meditate  on  the  imprescriptible  rights  of  their 
king  in  the  concrete;  that  is  the  result  of  de- 
votedness  to  abstract  politics — of  their,  manage- 
ment— look  at  it  in  Hayti  and  everywhere — I 
would  say,  if  I  was  not  afraid  of  being  consid- 
ered as  treating  this  subject  too  lightly,  which 
lies  heavy  on  my  heart — ^look  at  the  famous 
academy  of  Lagado,  and  you  wiU  have  a  pretty 
fair  specimen  of  a  country  governed  by  mathe- 
maticians and  star-gazers,  from  light-houses  in 
the  sky.  It  is  mournful  while  it  is  ludicrous. 
I  have  seen  men  who  could  not  write  a  book, 
or  even  make  a  speech — ^men  who  could  not 
even  spell  this  famous  word  Congress — (they 
spelled  it  with  a  K) — who  had  more  practical 
sense  and  were  more  trustworthy,  as  states- 
men, or  generals,  than  any  mathematician,  any 
naturalist,  or  any  literati,  under  the  sun.  j 


Sir,  as  a  natural  death  is  preferable  to  a 
death  superinduced  by  the  lavish  use  of  chemi- 
cal and  mineral  poisons — so,  in  my  humble 
judgment,  at  least,  a  natural  fool  is  preferable 
to  a  fool  secundum  artem — ^he  is  the  least  dan- 
gerous animal  of  the  two — at  least,  not  hav- 
ing been  deeply  cultivated,  like  other  shallow 
soils,  what  little  mother-wit  is  in  him  is  not 
turned  up  by  some  new  patent  plough,  and 
buried  beneath  the  sand,  never  to  ^ve  birth  to 


fool  never  dreams  that,  with  all  his  learning 
and  acquirements,  he  is  but  a  greater  fool  than 
ever.  We,  of  the  cotton  country,  sir,  know  • 
that  deep  cultivation  is  fatal  to  shallow  soils. 
Some  of  these  wise  men  have  discovered  that 
a  whale  is  not  a  fish,  hut  we  have  not,  there- 
fore, altered  the  phraseology  of  the  laws  relat- 
ing to  the  whale  fishery,  because  one  of  our 
cognocenti  has  found  out  that  a  whale  is  no  fish 
at  all,  and  has  not,  as  far  as  I  know,  told  us 
what  to  caU  it ;  and  the  hardy  seamen  of  Mar- 
blehead  and  Cape  Ann,  who  have  stood  by  us, 
and  by  whom  I  will  stand,  no  wiser  than  the 
Congress,  for  all  their  schooling,  will  pei'sist  in 
talking  of  their  good  or  bad  fishing,  and  of 
their  having  taken  so  many^A. 

Sir,  we  have  a  military  school,  and  we  are  to 
have  a  naval  school — I  should  not  like  to  see 
the  experiment  tried — ^but,  sir,  it  would  be  a 
good  subject  for  a  bet,  (not  that  a  bet  is  a 
proper  subject  to  be  named  here,)  but  it  would 
be  a  good  thing — I  would  take  some  rough 
Massachusetts  or  Nantucket,  or  Maine  and 
Sagadahock,  or  a  New  Hampshire  seaman — 
such  a  man  as  Isaac  HuU,  and  pit  him  against 
any  man  coming  from  a  naval  academy.  If  we 
had  an  army  of  cadets,  if  they  came  across 
such  a  man  as  Jackson,  or  Morgan,  or  such  self- 
taught  men,  their  diagrams  at  West  Point 
would  stand  them  in  little  stead  in  time  of  ac- 
tion. We  must  at  last  come  down  from  our 
stilts — ^we  must  agree  to  be  what  the  fathers  of 
the  constitution,  the  pater  patrixB,  made  us  to 
be,  the  good  old  United  States,  courting  the 
arts  of  peace,  minding  our  own  business,  and 
not  interfering  with  that  of  others,  or  with  alli- 
ances, holy  or  unholy,  Greek  or  barbarian  ; 
above  all,  not  departing,  under  the  idea  of  a 
foreign  mission,  of  sending  to  England  or 
France,  or  to  the  Congress  of  Verona,  minis- 
ters to  change  our  whole  policy,  and  perhaps 
our  very  form  of  government — departing,  fun- 
damentally, from  the  principles  of  the  constitu- 
tion. The  manner  in  which  any  change  is  to 
be  made  in  our  articles  of  union  and  confedera- 
tion, is  already  provided  for  in  the  constitution 
itself — ^in  article  fifth.  The  constitution  has 
provided  that,  whenever  these  confederated 
States  shall  see  cause  to  use  them — means  by 
which  this  instrument  shaU  be  changed,  always 
saving,  until  1808,  the  clause  securing  the  slave 
trade  and  capitation  tax  from  any  alteration 
until  that  time.  If  we  choose  to  go  into  com- 
mon aUianoe  with  the  South  American  States, 
or  with  the  State  of  Hayti,  or  the  States  of 
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Barbary — (Algiers,  too,  is  a  Eepnblio) — we 
have  a  right  to  do  'it — the  States,  and  the  peo- 
ple of  the  States,  are  not  in  pupOage — they  are 
sui  juris — they  have  a  right  to  become  parties 
to  the  Holy  Alliance  to-morrow ;  but  how  ? 
agreeably  to  the  provisions  of  this  little  book, 
if  they  please — but  they  do  not  please ;  and, 
above  all,  they  ti'ill  not  please — they  will  not 
please  to  have  that  change  made,  not  according 
to  the  rules  established  by  themselves,  but  by 
the  sie  volo,  the  sic  jubeo,  the  stat  pro  ratione 
voluntas,  of  any  man,  however  high  in  office, 
by  the  instrumentality,  and  under  the  color  of 
■fitting  out  a  foreign  mission  for  any  Congress 
or  Confederacy  on  the  face  of  the  earth.  There 
is  a  regular  constitutional  mode  in  which  these 
things  are  properly  to  be  done ;  there  is  a  reg- 
ular constitutional  mode  by  which,  if  you 
please,  every  negro  in  the  United  States  may 
be  set  free ;  because  the  Southern  States  have, 
each  for  herself,  the  right  if  they  please ;  but 
they  don't  please ;  and  they  as  little  please  to 
do  it  by  a  law  of  their  own  making,  as  to  have 
it  done  by  measures  that  tend  to  a  fundamental 
change  in  the  original  compact  between  them 
as  States ;  by  going  into  joint  stock  companies 
with  any  other  States  whatever,  except  such  as 
we  may  choose  to  create  out  of  our  own  terri- 
tory— out  of  that  which  was  part  of  the  good 
old  United  States,  or  out  of  the  territory  which 
the  United  States  have  acquired  by  treaty  with 
foreign  powers. 

Sir,  said  Mr.  E.,  if,  in  the  course  of  the  very 
tedious  and  desultory  remarks — more  tedious 
even  to  me  than  they  appear  to  have  been  to 
the  Senate — which  I  have  submitted,  I  may 
have  let  drop  any  unwary  or  unfounded  expres- 
sion in  reference  to  any  individual,  particularly 
any  trans- Atlantic  individual,  I  hope  to  be  per- 
mitted to  take  the  fuU  benefit  of  all  the  qualifi- 
cations which  a  man  of  honor  never  fails  vol- 
untarily to  give  to  any  rash  or  harsh  expres- 
sion, dropped  in  heat  of  blood,  however  founded 
in  fact,  and  which  he  is  particularly  anxious 
always  to  give  to  men  who  are  emphatically 
men  of  peace.  I  must  be  permitted  to  say, 
that  there  exists,  in  the  nature  of  man,  ab  ova, 
db  origine,  of  degraded  and  fallen  man — for  the 
first-born  was  a  murderer — a  disposition  to  es- 
cape from  our  own  proper  duties,  to  imdertake 
the  duties  of  somebody,  or  anybody  else. 
There  exists  a  disposition,  not  to  do  as  our 
good  old  Catechism  teaches  us  to  do — to  fulfil 
our  duty  in  that  station  to  which  it  has  pleased 
God  to  call  us.  No,  sir;  it  is  obsolete  and 
worm-eaten — we  must  insist  upon  going  to  take 
upon  ourselves  the  situation  and  office  of  some 
one  else,  to  which  it  has  not  pleased  God  to 
call  us — of  the  Hindoos  and  the  Otaheitan ;  of 
anybody  or  any  thing  but  our  own  proper 
business  and  families ;  and  these  very  amiable 
—for  such  they  are— these  very  pious  men— 
for  such  I  believe  them  to  be— I  don't  mean  all 
of  that  connection- but  I  mean  the  men  whom 
I  particularly  have  named  or  indicated — are  led 
away  by  this  self-delusion,  aided  by  the  influ- 


ence of  the  moral  atmosphere  of  London, 
which  no  man  can  breathe  with  impunity — 
men  of  abstraction  and  visionary  character 
more  especially.  Let  me  be  understood — the 
physical  atmosphere  of  London  is  of  snch  a 
nature — the  physical  excitement  is  so  great — 
the  wonders,  the  stir,  the  bustle,  the  objects 
continually  changing  before  the  eyes — the  pulse 
of  life  is  so  habitually  stimulated — ^that  the 
best-bred  physicians  have  agreed  that  the  dis- 
eases which  imperiously  require  depletion  in 
the  country,  will  not  bear  that  practice  in  town 
— that  it  cannot  be  safely  followed  in  London. 
You  might  as  well  attempt  to  deplete  a  habit- 
ual sot,  whose  pulse,  once  got  down,  not  even 
brandy  will  get  up  again ;  a  man  accustomed 
to  the  preternatural  stimulus — I  have  stated,  as 
to  deplete  a  Londoner,  who  is  accustomed  to 
the  stimulus  of  the  excitement  of  the  atmos- 
phere. But  there  is  a  moral  atmosphere  too 
in  London — there  is  not  a  place  on  the  face  of 
the  earth,  where  there  is  so  much  public  spirit 
— so  much  active  benevolence — ^where  there  is 
so  much  munificence,  and  so  much  is  given 
away  in  charity.  I  speak  not  of  the  gross 
amount,  but  in  proportion  to  her  wealth,  over- 
grown and  enormous  as  it  is.  I  believe,  with 
the  author  of  this  book  [Burke],  that  the  spires 
of  her  charities  avert  from  her  the  lightning  of 
Heaven,  which  her  depravity  would  otherwise 
call  down.  There  is  a  moral  atmosphere — 
there  is  hardly  a  man  of  note,  who  does  not 
belong  to  some  society — ^like  our  Colonization 
Society,  and  like  that,  it  is  a  theatre  for  dis- 
play, like  other  theatres.  They  go  there  to 
praise  one  another  to  their  faces,  in  a  manner 
that  I  had  no  conception  of  tJien.  But  the  ex- 
ample has  not  been  lost  upon  us.  They  are  all 
of  one  opinion ;  a  set  of  resolutions  are  drawn 
up  which  nobody  is  expected  to  oppose.  It 
would  be  nnheard-of  to  do  so,  and  reckoned 
indecent  to  do  so.  AH  is  cut  and  dried — ^like 
what  is  called  here  a  caucus,  why,  I  could  nev- 
er tell. 

ITo  one  thinks  it  worth  while  to  oppose 
them,  for  it  would  be  labor  lost — speeches  are 
made,  oheerings  follow,  and  clapping  and  thun- 
dering applause — snch  as  is  seen  in  our  thea- 
tres, and  might  well  shake  the  nerves  of  such 
as  are  not  used  to  it — such  overweening  praises 
are  given.  And  these  men  are  in  the  habit  of 
imbibing  so  much  and  such  refined  as  well  as 
gross  adulation,  that  they  cannot  live  out  of  the 
atmosphere  of  London.  The  fine  ladies,  of 
course,  have  the  vapors  upon  the  abstraction  of 
this  stimulus — ^this  moral  stimulus  of  the  atmos- 
phere of  London  is  necesssary  to  their  exist- 
ence. I  can  only  suppose  them — ^these  good 
men — subject  to  the  infirmities  of  our  nature, 
and  falling  under  the  temptation  to  which  they 
are  peculiarly  exposed.  The  theatre  of  their 
glory  was  the  slave  trade — ^now  it  is  the  aboli- 
tion of  slavery  everywhere ;  at  every  risk  of 
consequences,  to  which  they  are  stone-blind. 
If  they  would  only  be  content  to  let  the  man 
alone — ^if  they  would  not  insist  upon  plastering 


DEBATES  OF  CONGRESS. 


411 


Maech,  1826.] 


Negro  Slavery  in  South  America. 


[Senate. 


him  an  inch  thick  with  mercurial  ointment,  and 
I  know  not  what  active  poisons  without,  and 
filling  him  to  the  throat  with  calomel  and  jalap, 
within,  he  will,  may  he,  get  well ;  or  at  best, 
he  can  hut  die  a  natural  death — ^probably  an 
easy  one.  But,  no,  sir,  the  politico-religious 
quack,  like  the  quack  in  medicine,  and  in 
every  thing  else,  wOl  hear  of  nothing  but  his 
nostrum — all  is  to  be  forced — ^nothing  can  be 
trusted  to  time,  or  to  nature.  The  disease  will 
run  its  course — it  has  run  its  course  in  the 
Northern  States ;  it  is  beginning  to  run  its 
course  in  Maryland.  The  natural  death  of  slav- 
ery is  the  unprofitableness  of  its  most  expen- 
sive labor — ^it  is  also  beginning  in  the  meadow 
and  grain  country  of  Virginia — among  those 
people  there — ^who  have  no  staple  that  can  pay 
for  slave  labor — especially  amongst  those  who 
have  none  or  very  few  slaves — these  are  the 
strenuous  advocates  of  all  these  principles — in 
Virginia — ^most  of  them  of  the  best  intentions 
— all  of  them  mistaken.  The  moment  the 
labor  of  the  slave  ceases  to  be  profitable  to  the 
master,  or  very  soon  after  it  has  reached  that 
stage — ^if  the  slave  will  not  run  away  from  the 
master,  the  master  will  run  away  from  the 
slave ;  and  this  is  the  history  of  the  passage 
from  slavery  to  freedom  of  the  viUanage  of 
England.  The  freeborn  Englishmen  were  once 
adscripU  glebm,  like  the  serfs  in  Poland.  Are 
not  those  of  Bussia  and  Poland  going  through 
this  very  operation  at  this  very  time,  and  from 
this  very  cause?  And  shall  we  be  made  to 
sufier  shipwreck,  we  of  the  South,  I  mean,  in 
steering  our  bark  through  this  Ewripus,  by  the 
madness  of  our  pilot  and  our  own  folly — steer- 
ing between  this  SeyUa  and  Oharybdis,  (not  of 
the  Bahama  passage,)  but  of  the  imprescripti- 
ble rights  of  Kings  (Jure  divino)  on  the  one 
hand,  and  the  imprescriptible  rights  of  negro 
slaves  on  the  other?  Is  there  no  medium? 
No  medio  Putissimiis  ibis?  No  parental  in- 
junction, 

"  Faroe,  Puer  stimulis  et  fortiter  titere  loris  ?  ' 

No — ^nothing  of  this.  Thus  fools  rush  in  where 
angels  fear  to  tread — whether  iU-meaning  or 
weU-meaning  fools  is  of  no  importance  to  me, 
if  my  ruin  is  to  be  accomplished  by  their  inter- 
ference. What  matters  it  whether  the  fire- 
brands scattered  were  scattered  by  a  fool,  in 
sport,  or  by  a  madman,  in  earnest,  if  the  city 
is  reduced  to  ashes ;  or  whether  the  fire-brands 
were  scattered  by  the  hand  of  a  Guy  Fawkes, 
with  religion  in  his  mouth,  a  firebrand  in  his 
hand,  and  hell  in  his  heart  ?  Nothing  at  aU. 
It  is  important  to  the  agent,  as  it  regards  his 
gnUt  in  the  sight  of  God,  but  both  of  them 
would  be  apt  to  meet  their  doom  from  the  hand 
of  man. 

I  have  said,  sir,  a  great  deal  that  I  did  not 
mean  to  say,  and  have  left  unsaid  a  great  deal 
that  I  did  intend  to  say — and  have  said  noth- 
ing as  I  wished  to  say  it :  this  is  one  of  the  in- 
separable and  insuperable  difficulties  of  a  man 
who  speaks  without  a  note,  as  I  have  done, 


aggravated  by  circumstances  that  I  shall  not 
intrude  upon  the  Senate.  Sir,  I  never  could 
speak  or  quarrel  by  the  book — ^by  the  card,  as 
Touchstone  tells  us,  was  the  fashion  in  his  day. 
I  have  no  gift  at  this  special  pleading — at  the 
retort  courteous  and  the  countercheck  quarrel- 
some, till  things  get  to  the  point,  where  noth- 
ing is  left  for  it  but  to  back  out  or  fight.  "We 
are  asked,  sir,  by  this  new  Executive  Govern- 
ment of  ours — ^not  in  the  very  words,  but'it  is 
►a  great  deal  like  it — of  the  son  of  Climene — to 
give  some  token,  some  proof,  that  they  possess 
legitimate  claims  to  the  confidence  of  the  peo- 
ple— ^which  they  have  modestly  confessed  they 
do  not  possess  in  the  same  degree  as  their  pre- 
decessors. I  will  answer  them  in  the  words  of 
the  father  of  that  son.  Pignora  certa  petia — 
Do  pignora  certa  timendo.  But,  sn,  the  PhsB- 
ton  is  at  the  door,  ambition  burns  to  mount. 
Whether  the  Mississippi,  like  the  Po,  is  to  suf- 
fer a  metamorphosis,  not  in  its  poplars — ^wheth- 
er the  blacks  shall  be  turned  into  whites,  or 
the  whites  into  blacks,  the  slaves  into  masters, 
or  the  masters  into  slaves,  or  the  murdered  and 
their  murderers  to  change  their  color,  like  the 
mulberry  trees,  belongs  to  men  of  greater  sa- 
gacity than  I  am  to  foretell.  I  am  content  to 
act  the  part  of  Cassandra,  to  lift  up  my  voice, 
whether  it  be  heeded,  or  heard  only  to  be  dis- 
regarded, until  too  late — ^I  will  cry  out,  dbata 
principiis — yes,  sir,  in  this  case,  as  in  so  many 
others — c'«si  ne  que  le  premier  pas  qui  coute — 
the  first  step  is  all  the  difficulty — ^that  taien, 
then  they  may  take  for  then-  motto — vesti- 
gia nulla  retroT-sum — there  is  no  retreat — I  teU 
these  gentlemen  there  is  no  retreat — it  is  cut 
off — there  is  no  retreat,  even  as  tedious  and 
painful  as  that  conducted  by  Xenophon — there 
is  no  Anabasis  for  us — and  if  there  was,  where 
is  our  Xenophon  ?  I  do  not  feel  lightly  on  this 
occasion — ^far  otherwise — ^but  the  heaviest  heart 
often  vents  itself  in  light  expressions.  There 
is  a  mirth  of  sadness,  as  well  as  tears  of  joy. 
If  I  could  talk  lightly  on  this  sad  subject,  I 
would  remind  gentlemen  of  the  reply  given  by 
a  wiseacre,  who  was  sent  to  search  the  vaults 
of  the  Parliament  House  at  the  time  of  the 
gunpowder  plot,  and  who  had  searched  and  re- 
ported that  he  had  found  fifty  barrels  of  pow- 
der concealed  under  the  fagots  and  other  fuel 
— that  he  had  removed  twenty-five,  and  hoped 
that  the  other  twenty-five  would  do  no  harm. 
The  step  you  are  about  to  take  is  the  match  of 
that  powder — ^whether  it  be  twenty-five  or 
fifty  barrels  is  quite  immaterial — ^it  is  enough 
to  blow — ^not  the  first  of  the  Stuarts — but  the 
last  of  another  dynasty — sky  high — sky  high. 

Mr.  Hatne  again  rose,  in  reply  to  Mr.  Kan- 
DOLPH,  and  said,  there  certainly  could  be  no 
difference  of  opinion  between  that  gentleman 
and  himself,  on  any  question  which  should  in- 
volve the  peculiar  interests  of  the  Southern 
States.  Should  any  crisis  unhappily  arise,  in 
which  the  policy  of  that  portion  of  the  Union 
should  be  called  in  question,  or  their  safety  en- 
dangered, that  gentleman  well  knows,  not  only 
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that  we,  said  Mr.  H.,  will  be  found  acting  cor- 
dially and  zealously  together,  but  that  the 
whole  South  will  be  as  one  man.  On  this  sub- 
ject, however,  Mr.  H.  said,  he  was  at  all  times 
most  reluctant  to  touch,  and  he  certainly  would 
not  enter  upon  it  on  the  present  occasion.  Nor 
would  he  at  this  time  say  a  word  in  respect  to 
another  question  to  which  the  gentleman  from 
Virginia  had  alluded,  the  relations  which  ought 
to  ejfist  between  the  new  Eepuhlics  and  our- 
Belves.  The  question  now  before  the  Senate 
was,  whether  we  should  postpone,  for  a  few 
days,  a  resolution  calling  on  the  Executive  for 
information  relative  to  the  principles  and  prac- 
tice of  these  Republics.  The  simple  and  only 
object  of  the  postponement  was  to  ascertain 
whether  the  application  would  probably  add 
any  thing  to  the  information  we  already  pos- 
sess on  this  subject.  If,  on  further  reflection 
and  inquiry,  the  gentleman  from  Viriginia,  or 
any  other  gentleman,  should  have  good  reason 
to  believe  that  the  Executive  was  in  the  pos- 
session of  more  information  than  the  Senate 
possessed  in  this  particular,  he  would  not  ob- 
ject to  any  call  calculated  to  elicit  that  infor- 
mation. But  in  that  case  he  would  suggest  the 
propriety  of  snch  a  modification  of  the  resolu- 
tion as  would  point  more  specifically  to  its  ob- 
jects. The  gentleman  from  Virginia  had,  in 
acknowledging  the  friendly  relations  which  ex- 
isted between  them,  asked  to  be  "  saved  from 
his  friends,"  He  would  say  to  that  gentleman, 
that  while  he  was  proud  of  the  relation  in 
which  he  stood  towards  him,  he  trusted  that 
on  this,  as  on  all  future  occasions,  he  would 
prove  himself  a  friend  by  the  part  he  should 
act  towards  that  gentleman. 

Mr.  H.  concluded  by  moving  that  the  resolu- 
tion be  laid  upon  the  table,  which  (Mr.  Ran- 
dolph assenting)  was  ordered  accordingly. 


MoKDAY,  March  6. 
General  Appropriation  Bill — Contingent  Ex- 
penses of  the  Senate —  Commissioners  for  Ma/rTc- 
ing  the  Bounda/ry  under  the  Ghent  Treaty. 
On  motion  of  Mr.  Smith,  the  Senate  pro- 
ceeded to  consider  the  biU  "  making  appropria- 
tions for  the  support  of  Government,  for  the 
year  1826." 

The  following  amendments,  proposed  by  the 
Committee  of  Finance,  were  agreed  to,  viz: 
seven  thousand  dollars  for  the  contingent  ex- 
penses of  the  Senate,  in ,  addition  to  the  sum 
heretofore  appropriated;  six  thousand  dollars 
instead  of  twelve,  for  the  discharge  of  miscel- 
laneous claims  against  the  United  States,  not 
otherwise  provided  for ;  and  for  compensation 
to  Thomas  H.  Gillis,  Chief  Clerk  in  the  Office 
of  the  Fourth  Auditor,  (for  extra  services,  ren- 
dered between  the  demise  of  the  late  Auditor, 
and  the  appointment  of  his  successor,)  $950 ; 
and  one  or  two  slight  amendments  were  added, 
on  the  motion  of  Mr.  Smith. 

Mr.  OoBB,  of  Georgia,  said  there  was  an  ap- 
propriation made  in  this  bill  which  he  should 


wish  to  strike  out ;  it  was  for  the  salaries  of 
the  Commissioner  and  Arbitrators  under  the 
first  article  of  the  Treaty  of  Ghent.  He  should 
be  very  glad  if  the  Chairman  of  the  Commit- 
tee on  Finance  was  able  to  give  some  informa- 
tion how  it  was  that  the  business  of  this  com- 
mission was  so  much  delayed;  what  is  the 
commission  doing,  or  how  is  it  proceeding  to 
act,  on  the  business  for  which  it  was  institu- 
ted ;  or  is  it  at  a  stand  ?  What  is  the  cause  of 
this  ?  At  least,  said  Mr.  C,  let  us  have  some- 
thing official  on  the  subject.  He  began  to  be  a 
little  tired  of  seeing  that  and  the  next  appro- 
priation in  the  biU,  (for  carrying  the  6th  and 
7th  articles,  respecting  the  boundary  of  the 
treaty,  into  effect,)  year  after  year.  Consider- 
ing how  long  it  was  since  this  treaty  was  made, 
Mr.  C.  said  it  was  a  wonderful  circumstance  to 
him,  that,  year  after  year,  appropriations  on 
the  subject  should  stiU  have  to  be  made.  He 
hoped  that,  if  the  commission  first  alluded  to 
could  not  proceed  in  the  business,  that  their 
salary,  at  least,  would  be  suspended  until  they 
could.  He  understood  that  the  commission 
was  totally  at  a  stand.  It  was,  he  thought, 
high  time  for  the  Senate  to  have  some  informa- 
tion on  the  subject,  and  if  they  could  not  with- 
hold the  money,  let  them  know  the  reason 
why ;  and  whether  there  was  any  prospect  of 
bringing  the  labors  of  this  commission  to  an 
end. 

Mr.  Holmes,  of  Maine,  said  the  Committee 
of  Finance  did  not  deem  it  their  duty  to  go  into 
an  inquiry,  whether  any  of  the  officers  provided 
for  by  law  had  done  their  duty  or  not ;  they  had 
not  inquired  how  far  those  gentlemen  had  pro- 
ceeded ;  or  whether  they  had  proceeded  at  all. 
The  committee  had  ascertained  that  they  were 
the  commission — that  they  were  duly  appoint- 
ed— that  their  compensation  was  agreed  on,  and 
was  established  either  by  treaty  or  by  law :  till 
that  commission  was  ended,  it  was  a  qaestion 
with  the  Executive  whether  they  were  pro- 
ceeding correctly  or  not.  It  was  not  a  question 
with  the  Committee  of  Finance,  whether  they 
should  withhold  the  salary  from  any  officer  for 
not  having  performed  his  duty. 

Mr.  Cobb,  of  Georgia,  said  from  the  character 
of  the  gentleman  referred  to,  he  believed  there 
was  no  man  who  was  more  disposed  to  do  his 
duty  promptly.  Yet,  it  seemed  to  him  that 
some  information  ought  to  be  laid  before  Con- 
gress on  this  subject,  as  to  the  progress  made  by 
the  commission  in  the  discharge  of  its  trust,  be- 
fore they  continued  to  make  appropriations 
for  it.  What  was  the  progress  made?  If 
their  operations  had  been  suspended,  they 
ought,  he  said,  to  know  why  it  was  so ;  what 
were  the  difficulties  thrown  in  the  way ;  and, 
till  they  obtained  information  on  this  subject, 
Mr.  C.  was  not  disposed  to  vote  a  salary,  year 
after  year,  for  literally  doing  nothing.  He  said, 
if  he  knew  how  to  get  hold  of  this  part  of  the 
bill,  he  should  be  willing  to  suspend  the  item, 
till  he  could  get  some  information  of  the  nature 
he  had  intimated.    He  believed  a  call  had  beea 
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made  in  the  other  branch  of  Congress,  and 
when  this  was  answered,  they  could  then  judge 
with  more  propriety  whether  it  would  be  prop- 
er to  continue  the  appropriation.  There  must, 
he  thought,  be  some  way  by  which  Congress 
could  get  hold  of  this  subject.  He  did  not  con- 
ceive they  were  bound  down  by  any  condition 
or  bond  to  make  appropriations,  year  after 
year,  forever,  for  aught  he  knew,  to  maintain 
this  commission ;  and  he  knew  of  no  other  way 
by  which  Congress  could  get  hold  of  the  sub- 
ject than  through  the  appropriation  bill;  and  he 
repeated,  if  he  knew  how  to  get  hold  of  this 
specific  part  of  the  "bill,  without  suspending  the 
whole  in  its  passage,  he  would  make  the  mo- 
tion. 

Mr.  Smith,  of  Maryland,  said,  it  never  had 
been  the  duty  of  any  committee  to  examine 
further,  on  a  subject  of  this  kind,  than  to  ascer- 
tain whether  the  law  authorized  the  appro- 
priation. Unless  they  received  information 
from  the  President  to  the  contrary,  they  sup- 
posed that  the  oflScers  were  doing  their  duty. 
It  would  be  very  injudicious  to  stop  the  appro- 
priation bill  at  this  time ;  injudicious,  perhaps, 
in  relation  to  the  quarter  of  the  country  from 
which  the  gentleman  from  Georgia  came.  When 
this  subject  was  under  discussion  in  Russia,  Mr. 
S.  said,  the  British  Minister  proposed  the  proper 
course,  which  was  not  acceded  to  on  the  part 
of  our  Minister.  The  British  Minister  said,  you 
will  appoint  a  commission,  and  you  do  not 
know  when  it  will  be  determined,  and  it  will 
probably  cost  you  more  than  the  thing  itself  is 
worth;  we  will  give  you  a  specific  sam  of  money, 
which  you  may  divide  among  the  claimants  as 
you  please,  yourselves.  That,  Mr.  S.  said,  would 
have  been  the  better  course,  but  it  was  not 
adopted.  We  have  adopted  another,  and  have 
employed  our  agents,  and  pay  them  the  salary 
established  by  law. .  The  committee  did  not  in- 
quire into  their  conduct. 

Mr.  Cobb  then  inquired  of  the  Chairman  of 
the  Committee  of  Finance,  for  information  in  re- 
gard to  the  next  article,  for  carrying  into  eflfeot 
the  sixth  and  seventh  articles  of  the  Treaty  of 
Ghent,  (for  ascertaining  the  northern  boundary.) 
He  recollected  that,  four  years  ago,  there  was 
some  difiiculty  on  this  subject,  and  it  was  then 
thought  that  the  Commissioner,  and  the  other 
persons  employed  in  that  business,  were  slow 
about  it;  and  he  should  like  to  know  if  there 
was  any  prospect  of  its  ever  terminating. 

Mr.  Holmes  replied,  that  this  was  not  the 
course  usually  adopted  for  going  into  an  Laquiry. 
The  course  to  be  adopted  was,  to  lay  a  resolu- 
tion on  the  table,  calling  on  the  President  for 
evidence  on  the  subject,  and  what  progress  the 
business  was  in.  There  was  so  much  feeling  on 
this  subject  five  years  ago,  Mr.  H.  said,  that  a 
bill  was  brought  into  the  Senate,  and  passed 
both  Houses  of  Congress,  diminishing  the  com- 
pensation of  the  Commissioner :  it  was  appre- 
hended that  the  delay  might,  in  some  sort,  be 
occasioned  by  the  magnitude  of  the  salary.  Ex- 
perience proved,  he  said,  that  business  does  not 


go  along  quite  so  quick  with  a  heavy  salary,  as 
it  does  with  a  light  one.  That  bill  experienced 
great  opposition.  It  was  said  the  salary  was 
fixed  by  treaty,  and  we  had  no  right  to  lower 
it.  It  was,  however,  reduced  from  a  thousand 
pounds  sterling,  to  twenty-five  hundred  dollars 
a  year ;  and  it  seemed,  Mr.  H.  said,  that  that 
was  not  low  enough  to  hurry  the  Commis- 
sioners, so  as  to  finish  their  business.  It  was 
probable  that  the  gentleman  from  Georgia,  and 
►the  rest  of  the  Senate,  know  as  much  as  the 
Committee  of  Fraance  on  the  subject.  A  com- 
munication had  formerly  been  received  from  the 
President  on  the  subject,  in  which  lupoid  them 
that  they  were  making  progress,  md  would 
probably  finish  soon ;  but  when  that  soon  was, 
Mr.  H.  said  he  did  not  know.  This  business 
was  begun  in  1816,  and  it  is  now  1826,  and  we 
have  been  paying  the  Commissioner,  &c.,  all 
this  time.  They  had  a  long  journey  to  perform, 
to  be  sure,  but  they  had  not  finished  it.  These 
commissions  under  treaty,  Mr.  H.  said,  had  not 
been  very  successful.  Out  of  the  four  under 
the  Treaty  of  Ghent,  only  one  was  finished,  in 
which  he  himself  was  concerned,  and  if  he  were 
engaged  in  such  a  one  again,  he  doubted  whether 
be  should  finish  quite  so  quick ;  and  whether  he 
should  not  have  learned  from  some  other,  the 
way  to  procrastinate.  That  commission  was 
completed  in  eighteen  months.  The  second, 
under  the  fifth  article,  stUl  continues,  and  there 
it  stands.  Whether  this  one  will  end  so  or  not, 
he  could  not  say.  We  never  ought  again,  Mr. 
H.  said,  to  establish  a  commission  under  treaty, 
without  limiting  the  time ;  and  he  doubted 
very  much  whether  the  Florida  treaty  com- 
mission would  ever  have  been  ended,  to  this 
day,  had  not  the  Commissioners  been  tied  to 
three  years. 

The  biU  was  then  reported  to  the  Senate,  and 
the  amendments  made  in  Committee  of  the 
Whole  having  been  concurred  in,  it  was  passed 
to  a  third  reading. 

Monday,  March  13. 
Suspension  of  the  Habeas  Corpus. 

Mr.  Randolph,  of  Virginia,  rose  to  make  a 
motion,  which,  said  he,  I  hope  and  believe  no 
one  member  of  this  body  will  dissent  from.  It 
is,  sir,  for  printing  a  most  important  document 
of  old  times,  which  is  not  on  our  files,  and 
which,  if  not  found  on  the  files  of  the  other 
House,  is  not  in  existence,  officially,  anywhere. 
The  document  I  allude  to  is  one,  the  history  of 
which  I  gave  the  other  day,  in  conclave — and 
which  I  certainly  do  not  mean  now  to  trouble 
the  Senate  with  the  repetition  of — I  believe  the 
day,  the  9th  perhaps  of  last  month,  when  I  an- 
ticipated what  has  come  to  pass  in  Russia.  Sir, 
I  then  said  that  I  spoke  from  memory,  but  I 
have  since  done  what  I  am  not  in  the  habit  of 
doing — ^I  Tiave  hunted  the  Journal ;  I  have  ap- 
plied to  the  Secretary  for  a  copy  of  the  docu- 
ment, and  he  has  it  not.  I  at  first  thought  it 
might  have  been  burnt  by  the  British :  for  they 


414 


ABRIDGMENT  OF  THE 


Senate.] 


Suapeniion  of  the  Haheaa  Corput. 


[March,  1826. 


served  us  as  the  Irish  insurgents  did  a  banker, 
against  whom  they  had  a  special  spite,  -when 
they  burnt  all  his  notes  in  order  to  break  him 
— in  like  manner  they  did  some  of  us  a  very 
great  service.  Whenever  any  thing  is  wanted, 
we  now  can  have  the  answer  of  old  Caleb  Bald- 
erstone,  referring  its  absence  to  the  fire  at  Wolfs 
Orag.  I  find,  in  the  Journal  of  the  Senate  to 
which  I  have  had  recourse,  this  entry : 
"Friday,  January  28, 1807. 

"  On  motion,  by  Mr.  Giles, 

"  Ordered,  That  Messrs.  Giles,  Adams,  and 
Smith,  of  Maryland,  be  a  committee  to  inquire 
whether  jkids  expedient,  in  the  present  state  of  pub- 
lic afFairyto  suspend  the  privilege  of  the  writ  of 
habeas  corpus,  and  that  they  have  leave  to  report 
by  bill  or  otherwise. 

"  On  motion, 

"  Ordered,  That  the  Message  of  the  President  of 
the  United  States,  of  the  22d  instant,  together  with 
the  documents  therein  mentioned,  be  referred  to 
the  same  committee. 

"  Whereupon, 

"  Mr.  Giles,  from  the  committee,  reported  a  bill 
to  suspend  the  privilege  of  the  writ  of  habeas  cor- 
pus for  a  limited  time,  in  certain  cases ;  and  the 
rule  was,  by  unanimous  consent,  dispensed  with, 
and  the  bill  had  three  readings,  and  was  amended. 

"  Resolved,  That  this  bill  pass  as  amended ;  that 
it  be  engrossed,  and  that  the  title  thereof  be,  '  An 
act  to  suspend  the  privilege  of  the  writ  of  habeas 
corpus  for  a  limited  time,  in  certain  cases.' " 

[In  certain  cases,  said  Mr.  E. — ^not  the  cases 
which  the  constitution  has  declared  shall  be 
the  cases  in  which  it  shall  be  suspended — I  said 
certain  cases — I  should  have  spoken  more  prop- 
erly to  say  in  uncertain  cases — ^for  the  certain 
cases  are  the  cases  of  the  constitution.] 

"The  committee  also  reported   the   following 
message  to  the  House  of  Kepresentatives ;  which 
was  read  and  agreed  to,  to  wit : 
"  Gentlemen  of  the  ffouse  of  Representatives : 

"  The  Senate  have  passed  a  bill  suspending,  for 
three  months,  the  privilege  of  the  writ  of  habeas 
corpus,  in  certain  cases,  which  they  think  expedi- 
ent to  communicate  to  you  in  confidence,  and  to 
request  your  concurrence  therein  as  speedily  as 
the  emergency  of  the  case  shall,  in  your  judgment, 
require. 

"  On  motion, 

"  Ordered,  That  Mr.  Smith,  of  Maryland,  be  the 
committee  to  deliver  the  message  to  the  House  of 
Representatives." 

"Monday,  January  i&,  180Y. 

"  Mr.  Adams,  from  the  committee,  reported  that 
the  bill  entitled,  '  An  act  to  suspend  the  privilege 
of  the  writ  of  habeas  corpus,  for  a  limited  time,  in 
certain  cases,'  was  correctly  engrossed. 

"Mr.  Smith,  of  Maryland,  reported  that  he  had 
carried  the  bill  last  mentioned,  to  the  House  of 
Representatives  for  concurrence." 

And  now,  sir,  let  us  turn  to  the  House  of 
Representatives — because  the  ,bill  was  never 
printed ;  there  is  not  an  ofiice  copy  of  it  to  be 
found  here;  it  was  carried  to  the  House  of 
Representatives — and  if  not  found  there,  there 
is  no  office  copy  of  it  in  the  world ;  though  1 


there  are  copies  equally  entitled  to  credit  wift 
any  office  copy  whatever. 
"  House  of  Representatives,  Monday,  January  26, 
1807. 

"  A  message  was  received  from  the  Senate,  by 
Mr,  Samcel  Smith,  as  follows : 

"  Mr.  Speaker :  I  am  directed  by  the  Senate  of 
the  United  States  -to  deliver  to  this  House  a  confi- 
dential message  in  writing.    Whereupon, 

"  The  House  being  cleared  of  all  persons  except 
the  inembers  and  Clerk,  Mr.  Smith  delivered  to  the 
Speaker  the  following  communication,  in  writing ; 

"  Gentlemen  of  the  Mouse  of  Representatives : 

"  The  Senate  have  passed  a  bill  suspending,  for 
three  months,  the  privilege  of  the  writ  of  habeas 
corpus,  in  certain  cases,  which  they  think  expedi- 
ent to  communicate  to  you  in  confidence,  and  to 
request  your  concurrence  therein,  as  speedily  as 
the  emergency  of  the  case  shall,  in  your  judgment, 
require. 

"  Mr.  Smith  also  delivered  in  the  bill  referred  to 
in  the  said  communication,  and  then  withdrew. 

"The  bill  sent  from  the  Senate,  entitled,  'An 
act  suspending,  for  three  months,  the  privilege  of 
the  writ  of  habeas  corpus,  in  certain  cases,'  was 
read  the  first  time. 

"A  motion  was  made  by  Mr.  Philip  B.  Thomp- 
son, [an  old  coadjutor  of  mine,  said  Mr.  E.,  and  I 
have  no  hesitation  in  saying,  at  my  instance,]  and 
seconded,  that  the  House  do  come  to  the  following 
resolution : 

"Resolved,  That  the  message  and  bill  communi- 
cated to  this  House,  from  the  Senate  of  the  United 
States,  and  the  proceedings  of  the  House  thereon, 
ought  not  to  be  kept  secret,  and  that  the  doors  of 
the  House  be  now  opened. 

"  And  on  the  question  thef  eupon, 

"It  was  resolved  in  the  affirmative — ^yeas  123, 
nays  3. 

The  nays  were  Josiah  Masters,  David  Thomas, 
and  Nathan  Williams,  (two  of  them  I  know, 
and  all  three  of  them,  I  believe,  from  New 
York.) 

"  The  doors  of  the  House  were  accordingly  open- 
ed, and  the  Speaker  stated  to  the  House,  that  the 
bill  sent  from  the  Senate  having  been  read  the  first 
time,  the  question  would  be,  Shall  the  bill  be  read 
the  second  time  ?    Whereupon, 

"  Opposition  being  made  by  a  gentleman  from 
Virginia,  to  the  said  bill,  and  debate  arising  there- 
on, the  question  (in  conformity  to  the  rules  of  the 
House)  was  stated  by  Mr.  Speaker,  to  wit : 

«  Shall  this  bill  be  rejected  ? 

"  And  on  the  question  to  reject, 

"It  was  resolved  in  the  affirmative — yeas  113, 
nays  19." 

What  is  the  most  remarkable  thing,  said  Mr. 
R.,  is,  that  of  these  nineteen  nays,  there  is  not 
one  man  from  the  Old  Dominion — ^not  one  man. 
There  were  but  four  south  of  the  River  Ohio 
and  south  of  the  River  Potomac — ^let  me  count 
them — ^Evan  Alexander,  of  North  Carolina, 
Elias  Earle,  of  South  Carolina,  Thomas  Sand- 
ford,  of  Kentucky,  and  Matthew  Walton,  of 
Georgia — ^I  beg  pardon,  of  Kentucky — the  Yazoo 
led  me  into  the  error ;  I  find,  also,  amongst 
the  nays,  on  this  occasion,  the  name  of  a  cer- 
tain Mj.  Barnabas  BidweU,  who  commenced 
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the  lead  in  that  House,  in  that  very  session! 
I  find,  too,  the  names  of  Josiah  Masters,  Gur- 
don  S.  Mumford,  Henry  Southard.  And  tlien, 
sir,  in  turning  hack  to  the  Senate  journal, 
there  is  not  one  trace,  neither  yea  nor  nay. 
The  only  entry  to  he  found  on  the  Senate  jour- 
nal afterwards,  was  the  following : 

"  The  following  message  was  received  from  the 
House  of  Representatives  by  Mr.  Beckley  their 
Clerk:  Hr.  President — the  House  of  Representa- 
tives do  not  concur  in  the  bill  entitled,  '  An  act  to 
suspend,  for  three  months,  the  privilege  of  the  writ 
of  habeas  corpus,  in  certain  cases ;'  and  he  with- 
drew." 

But  as  the  rale  was  unanimously  dispensed 
with,  and  the  bill  had  three  readings  in  one 
day,  unanimously,  it  is  to  be  inferred  from  that 
factr — ^for  reasons  which  I  gave  to  the  Senate 
when  the  doors  were  shut,  and  which  I  don't 
choose  to  give  now  that  they  are  open — there 
was  no  opposition  here.  Kow,  sir,  not  being 
able  to  find  any  trace  of  this  bill  here,  it  never 
having  been  printed — it  never  having  been  on 
file — -the  question  is,  where  is  to  be  found  ?  In 
the  other  House,  if  anywhere — if  anywhere  I 
say  again — if  anywhere ! 

That  suspension  of  the  writ  of  habeas  corpus 
was  the  first  oblation  which  the  present  Execu- 
tive Magistrate  made  at  the  shrine  of  power, 
when  he  gave  in  his  adhesion  on  the  desertion 
of  his  federal  friends  1  Up  to  that  session,  he 
had  been  as  stanch  an  adherent  of  the  federal 
opposition  to  Jefferson's  administration  as  any 
man  in  this  country  I  "We  know  by  a  voice — 
not  from  St.  Helena,  but  from  the  south  side  of 
James'  Eiver — who  was  the  sponsor  who  intro- 
duced him  into  the  political  church,  who  prom- 
ised and  vowed  certain  things  in  his  name,  which 
he  has  not  yet  disclosed ;  we  hear  that  voice 
proclaiming  from  the  Wigwam,  and  loudly  call- 
ing upon  him  to  come  forward — now  that  he 
is  an  adult,  16  years  having  passed  since  his 
baptism  at  the  new  political  font — and  receive 
confirmation,  and  exonerate  his  Godfather — ^he 
who  stood  for  him  at  the  baptismal  font — ^from 
all  further  responsibility  on  his  account  for  his 
political  sins.  He  calls  on  him  to  come  forward, 
to  get  another  endorser,  for  that  he  must  take 
his  name  off  his  paper — ^that  is  a  phrase  which 
nowadays  is  much  better  understood  I 

Under  these  circumstances,  said  Mr.  R.,  it  has 
been  to  me  a  matter  of  wonder,  that,  during  the 
late  electioneering  campaign — ^I  have  expressed 
myself  to  that  effect  to  my  good  friend  on  my 
left,  (Mr.  Macon) — as  I  had  hut  a  shadow  of 
preference  amongst  the  contending  parties,  I  did 
not  mix  myself  with  one  side  or  the  other  in  the 
election — I  often  expressed  my  wonder  to  him, 
for  two  years  that  preceded,  that  this  fact  had 
never  been  brought  forward  and  used,  as  please 
God  I  would  have  used  it,  if  I  had  had  any  inter- 
est in  doing  so ;  and  I  now  discover  the  cause ;  it 
was  not  known — and  permit  me  to  say,  it  would 
never  have  been  known  to  me  by  any  industry 
of  research  or  labor,  if  I  had  not  been — whether 
fortunately   or   unfortunately — contemporary 


with  this  Government,  first  as  a  spectator  in  the 
lobby,  from  its  origin — from  the  dissolution  of 
the  old  Congress,  which  I  saw  expire,  and  a 
new  butterfly  come  ont  of  the  chrysalis  state — 
up  to  1799,  when  I  first  took  my  seat  in  the 
Congress  of  the  United  States,  with  the  gentle- 
man who  presides  in  the  court  below — (I  do  hot 
speak  as  to  jurisdiction — (the  term  is  technical) 
— ^bnt  in  reference  to  the  place  where  it  holds 
its  sittings,)  with  so  much  honor  ip  himself  and 
►benefit  to  this  country ;  from  whom,  though  I 
may  have  differed  in  the  course  of  a  long 
political  life,  I  have  never  withheld  that  respect, 
not  even  in  confiict  on  the  fioor  of  the  other 
branch  of  the  Legislature,  where  he  sat,  during 
one  session,  in  times  when  party  spirit  was  at 
its  height — ^I  never,  for  a  moment,  lost  sight  of 
the  immeasurable  distance  that  separated  me 
from  that  man,  in  every  respect  that  could  be 
mentioned,  except  age — and  he  was  nearly  old 
enough  to  be  my  father — for,  where  I  meet  with 
real  worth — ^where  I  meet  with  a  man  of  real 
talent — whether  associated  with  him  or  not — 
whether  placed  in  a  situation  where  I  was  to 
appear  only  as  a  foil  to  his  superior  merits  and 
ability,  [pointing  to  the  seat  of  Mr.  Tazewell,] 
I  can  yield  him  that  precedence  which  I  shall 
never  give  to  the  assumption  of  superior  merit, 
where  I  know  and  feel  that  it  does  not  exist. 

Sir,  I  consider  that  of  all  the  stretches  of 
power — talk  about  internal  improvements! — 
of  the  expediency  of  suspending  the  privilege  of 
the  habeas  corpus,  in  certain  cases,  in  the  teeth 
of  the  constitution  I  What  says  the  constitu- 
tion ?  That  the  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  except  in  two 
cases.  What  are  they,  sir;  what  are  they? 
Ton  would  not  have  had  that  privilege,  even  if 
there  had  been  no  restriction,  in  your  power; 
because  you  have  nowhere  had  the  grant  of 
power  to  suspend  the  grant  of  power — the  re- 
striction is  exdbunda/nti  cautela— out  of  abun- 
dant caution,  overweening  care — ^like  the  re- 
striction on  the  liberty  of  the  press,  in  the  teeth 
of  which  the  sedition  law  was  passed — ^like  the 
restriction  on  an  established  church,  in  the  teeth 
of  which,  for  aught  I  know,  an  established 
church  for  the  Catholics  may  be  passed  by  this 
Congress,  or  by  that  of  Panama. 

These  are  in  the  amendments — take  notice, 
there-is  no  grant  in  the  body  of  the  constitu- 
tion. Article  1,  section  9.  "  The  privilege  of 
the  writ  of  habeas  corpus  shall  not  he  suspended, 
unless  when  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it." 

Well,  sir,  here  was  a  bill  to  suspend  it — not 
in  a  case  of  rebellion  or  invasion ;  because  all 
that  was  necessary  would  have  been  for  the 
President  to  have  sent  a  message,  that  there 
was  rebellion  or  invasion,  and  to  call  for  the 
suspension.  There  was  no  message  from  the 
President  to  that  effect.  I  have  no  hesitation 
in  saying  that  it  was  well  understood  ^hat  the 
channel  through  which  the  communication  was 
made — not  at  all — I  make  no  such  allegation 
against  Mr.  Jefferson — but  alleged  to  have  been 
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made  by  him — was  the  channel  of  that  gentle- 
man who  reported  the  bill  to  have  been  duly 
engrossed — the  middle  member  of  this  commit- 
tee— (T  speak  without  irreverence — I  liava  my 
principles  on  that  point) — the  second  person  of 
this  trinity  in  unity.  It  was  well  understood  at 
that  time— I  never  doubted  it — I  had  my  infor- 
mation from  a  member  of  this  body,  at  that 
time,  who  was  as  honest-a  man  as  ever  breathed 
— there  is  no  message  on  the  Journal  recom- 
mending it — there  is  no  oiBcial  document — the 
bill  is  not  now  to  be  found — ^but  it  did  pass  this 
House — to  suspend  the  habeas  corpus,  in  certain 
cases. 

Will  the  Senate  pardon  me  for  saying,  that, 
to  that  suspension,  was  I  indebted  for  my  seat 
in  the  other  House.  At  the  preceding  session 
of  Congress,  it  was  my  misfortune  not  to  see 
exactly  with  the  eyes  of  people  in  power.  I 
wanted  some  of  that  very  laudable  modesty 
which  Chatham  said  that  he  admired  whilst  he 
despaired  of  imitating  it — the  modesty  of  the 
retainers  of  the  Treasury  bench — ^whose  humili- 
ty never  allowed  them  to  put  their  opinions  in 
opposition  to  that  of  the  minister  for  the  time 
being.  The  next  election  came  on  in  the  April 
following  this  January,  1807.  That  bill — it  was 
the  panoply  under  which  I  sheltered  myself — 
the  text  from  which  I  preached ;  and,  as  on  the 
issue  of  the  first  battle  greatly  depends  the  fate 
of  the  succeeding  campaigns — ^no  opposition 
dared  to  show  itself;  from  that  day,  Sertorius 
like,  or  like  Eumenes,  I  carried  on  the  war 
upon  my  own  resourees,  or  as  the  King  of 
Prussia  carried  on  the  war  against  the  com- 
bined continent  of  Europe — ^for  seven  long  years 
— ^relying  on  my  own  resources,  and  on  them 
alone,  against  the  General  Government,  the 
State  Governments,  and,  I  believe,  every  press 
in  the  United  States,  and  maintained  myself — 
not  in  the  Peninsula,  but  in  that  district,  where, 
in  case  of  the  worst  that  can  happen,  I  look  for 
refuge  under  any  change  of  fortune,  political  or 
otherwise.  My  enemies  never  dared  to  face  me 
and  uphold  this  outrage  upon  the  constitution ; 
and  do  you  think  if  I  had  been  engaged  heart 
and  hand  in  this  late  election,  I  would  have  let 
this  thing  sleep  ?  No,  it  should  have  rung  like 
a  funeral  knell  in  the  ears  of  the  incumbent 
and  the  expectant.  Let  that  pass — I  did  not 
disturb  its  sleep — ^I  did  not  meddle  with  it ;  it 
was  not  for  me  to  wake  the  adder — the  rattle- 
snake— ^the  good  old  rattlesnake — the  emblem 
of  liberty.  "Don't  tread  on  me!"  I  did  not 
care  one  button  which  of  the  contending  parties 
he  bit — not  one  farthing. 

Sir,  I  must  take  leave  to  express  myself  here, 
as  everywhere  else,  in  my  plain  fireside,  plan- 
tation way.  The  little  advancement— and  I 
cannot  say  that  I  feel  it  very  highly,  sir — from 
a  majority  to  a  colonelcy,  has  never  altered 
my  manners,  and  never  shall,  either  in  this 
Legislature  or  out  of  it ;  and  I  shall  continue  to 
be  the  same  man,  I  trust,  both  at  home  and 
abroad,  that  I  was  before.  I  would,  therefore, 
•respectfully  move,  that  a  message  be  sent  to  the 


House  of  Representatives,  requesting  of  that 
House  an  oiflce  copy  of  the  bill  sent  to  them  by 
this  House  on  Monday  the  26th  day  of  January, 
1807,  suspending  for  three  months  the  privilege 
of  the  writ  of  habeas  corpus  in  certain  cases. 
If  it  does  not  come  from  that  House — and  I  am 
rather  afraid  it  will  not — I  do  not  believe  it 
has  been  burnt  either — for  I  have  some  very 
obscure  recollection  in  my  mind  of  its  disappear- 
ing off  the  file  of  that  House  long  before  the 
war  was  declared,  or  there  was  any  fire  in  the 
Capitol — I  don't  mean  the  library  fire,  but 
Boss's  fire — John  Bull,  on  that  occasion,  made 
himself  an -Irish  buU:  he  tried  to  break  his 
enemy  the  banker  by  burning  all  his  notes 
that  he  could  lay  his  hands  on.  I  make  you 
that  motion,  sir. 

The  Peebident  being  about  to  put  the  ques- 
tion on  agreeing  to  the  motion — 

Mr.  Bell,  of  New  Hampshire,  rose,  merely 
to  suggest  that  this  motion  was  somewhat  of  an 
extraordinary  nature,  and  he  should  be  glad  to 
take  a  little  time  to  consider  it.  He  did  not  see 
the  motive  which  had  induced  the  gentleman 
to  make  the  motion,  and  at  present  he  must 
acknowledge  he  should  be  very  nnwilling  to 
send  a  proposition  of  this  sort  to  the  House  of 
Representatives. 

Mr.  Smith,  of  Maryland,  asked  whether  it 
was  not  required  by  the  Rules  of  the  Senate, 
for  a  resolution  of  this  kind  to  lie  one  day. 

The  Chaie  declared  such  was  the  rule,  unless 
its  immediate  consideration  was  asked  for  by 
the  mover ;  and  Mr  Randolph  not  pressing  its 
immediate  consideration,  it  was  laid  on  the 
table  until  to-morrow. 


Tttesdat,  March  14. 

The  Journal  of  yesterday  having  been  read — 

Mr.  Randolph  rose,  and  addressed  the  Sen- 
ate nearly  fonr  hours,  on  the  subject  of  the 
resolution  which  he  submitted  yesterday,  and 
on  various  topics  connected  with  that  and 
other  political  incidents  in  the  history  of  the 
country,  particularly  on  the  report  made  (by 
Mr.  John  Qtiinot  jujams)  from  the  Select  Com- 
mittee of  the  Senate,  in  1807,  in  the  case  of 
John  Smith,  a  Senator  from  Ohio,  charged  with 
being  an  associate  in  Burr's  conspiracy — which 
report  Mr.  R.  concluded  by  moving  to  have 
printed  for  the  use  of  the  Senate,  (and  with- 
drawing the  motion  that  he  made  yesterday,  in 
regard  to  the  bill  suspending  the  privilege  of 
the  writ  of  habeas  corpus,  that  biQ  having  been 
since  found.) 

The  motion  to  print  the  report  was  negativ- 
ed, without  a  count,  and  then,  about  4  o'clock, 

The  Senate,  on  motion  of  Mr.  Setmoitb,  went 
into  the  consideration  of  Executive  business. 

[This  day  the  final  question  on  the  celebrated 
Panama  Mission  was  decided :  and  here  is  the 
place  to  insert  the  record  of  confidential  pro- 
ceedings thereon,  ordered  by  the  Senate,  by  a 
vote  on  this  day,  to  be  made  public.  Those 
proceedings  are  as  follows,  viz :] 
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"Wednesday,  February  15, 
Secret  Executive  Proceedings. 

Mr.  Van  Bueen,  of  New  York,  submitted  the 
following  resolutions : 

JResolved,  That  upon  the  question  whether  the 
United  States  shall  be  represented  in  the  Congress 
of  Panama,  the  Senate  ought  to  act  with  open 
doors ;  unless  it  shall  appear  that  the  publication 
of  documents,  necessary  to  be  referred  to  in  de* 
bate,  will  be  prejudicial  to  existing  negotiations. 

Memlved,  That  the  President  be  respectfully  re- 
quested to  inform  the  Senate  whether  such  objec- 
tion exists  to  the  publication  of  the  documents 
communicated  by  the  Executive,  or  any  portion  of 
them ;  and,  if  so,  to  specify  the  parts,  the  publica- 
tion of  which  would,  for  that  reason,  be  objec- 
tionable. 

On  the  question  to  agree  thereto — 

It  was  determined  in  the  affirmative — ^yeas 
23,  nays  20. 

Wednesday,  February  22. 

The  Senate  resumed  the  consideration  of  the 
motion  submitted  by  Mr.  Rowan  on  the  20th 
instant ;  and  the  same  having  been  modified  at 
the  instance  of  Mr.  Woodbuey,  as  follows : 

Resolved,  That  it  is  the  unquestionable  right  of 
the  Senate  to  call,  in  respectful  terms,  upon  the 
President  of  the  United  States,  for  such  informa- 
tion as  may  be  in  his  possession,  and  which  the 
Senate  deem  necessary  to  the  faithful  discharge  of 
the  duties  imposed  upon  it  by  the  constitution; 
and,  more  especially,  the  duties  resulting  from  mat- 
ters which  the  constitution  makes  It  the  duty  of 
the  President  to  submit  to  the  Senate,  for  its  ad- 
vice and  consent. 

Resolved,  That  the  two  following  resolutions,  of 
the  15th  instant,  viz :  "  Resolved,  That,  upon  the 
question  whether  the  United  States  shall  be  repre- 
sented in  the  Congress  of  Panama,  the  Senate 
ought  to  act  with  open  doors ;  unless  it  shall  ap- 
pear that  the  pubhcation  of  documents,  necessary 
to  be  referred  to  in  debate,  will  be  prejudicial  to 
existing  negotiations.  Resolved,  That  the  Presi- 
dent be  respectfully  requested  to  inform  the  Senate, 
whether  such  objections  exist  to  the  publication  of 
the  documents  communicated  by  the  Executive,  or 
any  portion  of  them;  and,  if  so,  to  specify  the 
parts,  the  publication  of  which  would,  for  that  rea- 
son, be  objectionable :" — ^requested  information  in 
the  possession  of  the  Executive,  and  in  his  posses- 
sion only,  which  the  Senate  deemed  important  to 
guide  its  decision  on  a  subject  within  the  scope  of 
its  advising  powers,  and  deeply  interesting  to  the 
States  and  to  the  people  of  this  Union. 

Resolved,  That  the  message  of  the  President,  in 
the  following  words,  viz:  "In  answer  to  the  two 
resolutions  of  the  Senate  of  the  16th  instant,  mark- 
ed (Executive,)  and  which  I  have  received,  I  state, 
respectfully,  that  all  the  communications  from  me 
to  the  Senate,  relating  to  the  Congress  at  Panama, 
have  been  made,  like  all  other  communications  upon 
Executive  business,  in  confidence,  a.ni  most  of  them 
in  compliance  with  a  resolution  of  the  Senate  re- 
questing them  confidentially.  Believuig  that  the 
established  usage  of  free  confidential  communica- 
tions, between  the  Executive  and  the  Senate,  oueht 
Vol.  Vin.— 27  ' 


for  the  pubUc  interest,  to  be  preserved  unimpaired, 
I  deem  it  my  indispensable  duty  to  leave  to  the 
Senate  itself  the  decision  of  a  question,  involving  a 
departure,  hitherto,  so  far  as  I  am  informed,  with- 
out example,  from  that  usage,  and  upon  the  mo- 
tives for  which,  not  being  informed  of  them,  I  do 
not  feel  myself  competent  to  decide" — does  not 
give  to  the  Senate  the  information  requested, 
"  whether  the  pubhcation  of  the  documents,"  or 
"  any  portion  of  them,"  communicated  by  the  Ex- 
ecutive, as  to  the  mission  to  Panama,  "  would  be 
►prejudicial  to  existing  negotiations." 

Resolved,  That  the  Senate  has  the  sole  right  in 
all  cases  to  determine  what  shall  be  the  "  r>3es  of 
its  proceedings ;"  and  that  the  President  cannot  in- 
terfere with  the  same,  without  violating  the  consti- 
tutional privileges  of  the  Senate. 

Resolved,  That  the  Senate  has  the  sole  right  to 
determine,  what  are  its  existing  "  rules  of  proceed- 
ings," whether  founded  on  "usage"  or  positive 
written  regulations — and  that  the  President  cannot 
officially  decide  what  those  rules  are,  or  whether 
any  proposed  mode  of  acting,  is  a  "  departure " 
from  them  "  without  example,"  or  whether  it  be 
essential  to  the  "  public  interest,"  that  some  sup- 
posed "usage"  of  the  Senate  should  "be  preserved 
unimpaired." 

Resolved,  That  it  is  not  competent  for  the  Presi- 
dent, on  a  call  from  the  Senate,  to  decline  giving 
information,  whether  "the  pubhcation  of  docu- 
ments necessary  to  be  referred  to  in  debate,  will  be 
prejudicial  to  existing  negotiations,"  on  the  ground 
that  he  disapproves  of  the  mode  of  proceeding 
wliich  the  Senate  proposes  to  foUow  on  the  subject 
to  which  those  documents  relate. 

On  motion  of  Mr.  Baeton,  of  Missouri,  to ' 
postpone  the  same  indefinitely,  a  division  of 
the  question  was  called  for. 

On  the  question  to  postpone  indefinitely,  the 
first  resolution — 

It  was  decided  in  the  affirmative — ^yeas  24, 
nays  20. 

On  motion  by  Mr.  Cobb,  of  Georgia, 

The  yeas  and  nays  being  desired  by  one-fifth 
of  the  Senators  present. 

Those  who  voted  in  the  affirmative,  are, 

Yeas. — Messrs.  Barton,  BeU,  Bouligny,  Cham- 
bers, Chase,  Clayton,  Edwards,  Harrison,  Hendricks, 
Holmes,  Johnston  of  Louisiana,  Knight,  Lloyd, 
Marks,  Mills,  Noble,  Robbins,  Buggies,  Sanford, 
Seymour,  Smith,  Thomas,  Van  Dyke,  and  WiUey 
—24. 

Those  who  voted  in  the  negative,  are, 
Nats. — Messrs.  Benton,  Berrien,  Branch,  Chan- 
dler, Cobb,  Dickerson,  Eaton,  Ellis,  Findlay,  Hayne, 
Johnson  of  Kentucky,  Kane,  King,  Macon,  Ran- 
dolph, Eowan,  Van  Buren,  White,  WiUiams,  and 
Woodbury — 20. 

On  the  question  to  postpone,  indefinitely,  the 
second  resolution. 

It  was  determined  in  the  affirmative — ^yeas 
24,  nays  20. 

On  the  question  to  postpone,  indefinitely,  the 
third  resolution. 

It  was  determined  in  the  affirmative — yeas 
24,  nays  20. 

On  the  question  to  postpone,  iadefinitely,  the 
fourth,  resolution, 
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It  was  determined  in  the  affirmative — ^yeas 
24,  nays  20. 

On  the  question  to  postpone,  indefinitely,  the 
fifth  resolution, 

It  was  determined  in  the  affirmative — yeas 
E4,  nays  20. 

On  the  question  to  postpone,  indefinitely,  the 
siath  resolution. 

It  was  determined  in  the  affirmative— yeas 
24,  nays  20. 

Mr.  Holmes,  of  Maine,  submitted  the  follow- 
ing motion : 

Resolved,  That  the  Senate  having,  on  the  16th 
day  of  February,  passed  the  following  resolutions : 

"  Resolved,  That,  upon  the  question  whether  the 
United  States  shall  be  represented  in  the  Congress 
of  Panama,  the  Senate  ought  to  act  with  open 
doors,  unless  it  shall  appear  that  the  pubhcation  of 
documents,  necessary  to  be  referred  to  in  debate, 
will  be  prejudicial  to  existing  negotiations. 

^'^  Resolved,  That  the  President  be  respectfully 
requested  to  inform  the  Senate,  whether  such  ob- 
jection exists  to  the  publication  of  the  documents 
communicated  by  the  Executive  or  any  portion  of 
them  ;  and,  if  so,  to  specify  the  parts,  the  publica- 
tion of  which  would,  for  that  reason,  be  objection- 
able." 

To  which  the  President  returned  the  follow- 
ing message  in  answer,  viz : 

"Washington,  February  16,  1826. 
"  To  the  Senate  of  the  United  States  ; 

"  In  answer  to  the  two  resolutions  of  the  Senate, 
of  the  15th  instant,  marked  (Executive,)  and  which 
I  have  received,  I  state,  respectfully,  that  all  the 
communications  from  me  to  the  Senate,  relating  to 
the  Congress  at  Panama,  have  been  made,  like  all 
other  communications  upon  Executive  business,  in 
confidenee,  and  most  of  them  in  compliance  with  a 
resolution  of  the  Senate  requesting  them  confiden- 
tially. Beheving  that  the  estabUshed  usage  of  free 
confidential  communications,  between  the  Execu- 
tive and  the  Senate,  ought,  for  the  public  interest, 
to  be  preserved  unimpaired,  I  deem  it  my  indispen- 
sable duty  to  leave  to  the  Senate  itself  the  decision 
of  a  question,  involving  a  departure,  hitherto,  so 
far  as  I  am  informed,  without  example,  from  that 
usage,  and  upon  the  motives  for  which,  not  being 
informed  of  them,  I  do  not  feel  myself  competent 
to  decide. 

JOHN  QUINCT  ADAMS." 

Resolved,  That,  as  the  Senate  have  not  been  in- 
formed by  the  President,  whether  the  publication 
of  the  documents,  in  relation  to  the  proposed  mis- 
sion to  the  Congress  of  Panama,  would  affect  any 
pending  negotiations,  it  is  expedient  to  proceed  to 
the  discussion  of  the  subject  of  that  mission  with 
closed  doors. 

On  motion  by  Mr.  King,  the  Senate  ad- 
journed. 


Thitesdat,  February  23. 

The  Senate  resumed  the  consideration  of  the 
motion  submitted  yesterday,  by  Mr.  Holmes,  of 
Maine,  in  relation  to  the  proposed  mission  to 
the  Congress  at  Panama. 

On  motion,  by  Mr.  Dickeeson,  of  K  J.,  to 
amend  the  same,  by  striking  out  all  after  the 


word  "Resolved,"  where  it  first  occurs,  and  in. 
sorting  in  lieu  thereof  the  following : 

Resolved,  That  although  the  Senate  cannot  find, 
in  the  answer  of  the  President  of  the  United  States 
to  their  resolutions  of  the  16th  instant,  relative  to 
the  proposed  mission  to  Panama,  any  distinct  in- 
formation that  the  publication  of  the  communica- 
tions, alluded  to  in  said  resolutions,  would  or  would 
not  be  prejudicial  to  existing  negotiations,  they 
find  a  strong  objection  on  the  part  of  the  President, 
to  the  publication  of  those  communications,  inas- 
much as  they  were  made  "  in  confidence,  and  most 
of  them  in  compliance  with  a  resolution  of  the  Sen- 
ate, requesting  them  confidentially."  And  although 
the  Senate  have  the  light  to  publish  communicE^ 
tions  so  made,  and  to  discuss  the  same,  with  open 
doors,  without  the  assent  of  the  President,  when, 
in  their  opinion,  the  public  interest  may  require 
such  publication  and  such  discussion,  they  do  not 
think  that  present  circumstances  require  the  exer- 
cise of  this  right,  so  far  as  respects  a  discussion  of 
those  confidential  communications  with  open  doors. 
Therefore, 

Resolved,  That  the  discussion  upon  the  proposed 
mission  to  Panama,  and  the  confidential  communi- 
cations upon  the  same,  be  held  with  closed  doors. 

On  motion,  by  Mr.  White,  of  Tenn. 

To  amend  the  proposed  amendment,  by  strik- 
ing out  the  following  words :  "  Besolmed,  That 
the  discussion  upon  the  proposed  mission  to 
Panama,  and  the  confidential  communications 
upon  the  same,  be  held  with  closed  doors,"  and 
inserting  '■^  BeaoUed,  That  the  Senate  cannot, 
consistently  with  the  duty  which  it  owes  to 
the  United  States  and  to  itself  proceed  to 
consider  the  expediency  of  appointing  Ministers 
to  attend  the  Congress  at  Panama,  until  it  can 
receive  the  information  necessary  to  enable  it 
to  determine  whether  the  consideration  of  that 
question  ought  to  be  with  open  or  with  closed 
doors." 

On  the  question,  "Will  the  Senate  agree  to 
this  amendment,"  a  division  of  the  question 
was  called  for ;  and  it  was  taken  on  striking  out, 
and  determined  in  the  affirmative — ^yeas  27, 
nays  17. 

On  the  question  to  insert  the  amendment  last 
proposed,  it  was  determined  in  the  negative — 
yeas  13,  nays  31. 

The  question  recurring  on  the  adoption 
of  the  amendment  first  proposed  to  the  ori- 
ginal motion,  amended  by  striking  out  the  last 
clause  : 

On  the  question,  "  Will  the  Senate  agree  to 
this  amendment  ? "  a  division  of  the  question 
was  called  for ;  and, 

On  the  question  to  strike  out  all  the  original 
motion,  after  the  word  "Resolved,"  where  it 
first  occurs,  it  was  determined  in  the  affirmative 
—yeas  31,  nays  13. 

On  the  question  to  insert  the  proposed  amend- 
ment, it  was  determined  in  the  affirmative — 
yeas  27,  nays  16. 

So  it  was 

Resolved,  That,  although  the  Senate  cannot  find, 
in  the  answer  of  the  President  of  the  United  States 
to  their  resolutions  of  the  15th  instant,  relative  to 
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the  proposed  mission  to  Panama,  any  distinct  in- 
formation that  the  publication  of  the  communica- 
tions, alluded  to  in  said  resolutions,  would  or  would 
not  be  prejudicial  to  existing  negotiations,  they 
find  a  strong  objection,  on  the  part  of  the  Presi- 
dent, to  the  publication  of  those  communications. 
Inasmuch  as  they  were  made  "  in  confidence,  and 
the  most  of  them  in  compliance  with  a  resolution 
of  the  Senate  requesting  them  confidentially."  And, 
although  the  Senate  have  the  right  to  publish  com- 
munications so  made,  and  to  discuss  the  same  with 
open  doors,  without  the  assent  of  the  President, 
when,  in  their  opinion,  the  public  interest  may  re- 
quire such  publication  and  such  discussion,  they  do 
not  think  that  present  circumstances  require  the 
exercise  of  this  right,  so  far  as  respects  a  discussion 
of  those  confidential  communications  with  open 
doors. 


Feitat,  February  24. 

On  motion,  by  Mr.  Llotd,  of  Mass.,  that  the 
Senate  proceed  to  consider  the  resolution  re- 
ported by  the  Committee  on  Foreign  Relations, 
in  relation  to  the  expediency  of  sending  Minis- 
ters to  the  Congress  of  Panama;  it  was 
determined  in  the  affirmative — ^yeas  32,  nays 
12. 

On  motion,  by  Mr.  Hatnb,  of  S.  C,  it  was 
ordered  that  the  farther  consideration  of  the 
resolution  be  postponed  to,  and  made  the  order 
of  the  day  for,  Monday  next. 


Monday,  March  13. 

The  Senate  resumed  the  consideration  of  the 
resolution  reported  by  the  Committee  on 
Foreign  Relations,  relative  to  the  expediency 
of  sending  Ministers  to  the  Congress  at  Pana- 
ma. 

A  motion  was  made  by  Mr.  Benton,  of  Mo., 
to  amend  the  said  resolution,  by  striking  out  all 
after  "  JBesohed,"  and  inserting  "  That  the  Sen- 
ate cannot  advise  that  it  is  expedient  for  the 
Government  of  the  United  States  to  send 
Ministers  to  the  Congress  of  American  nations 
at  Panama,  before  it  shall  have  received  satis- 
factory information  upon  the  following  points : 
First,  the  subjects  to  which  the  attention  of 
that  Congress  will  be  directed ;  secondly,  the 
substance  and  form  of  the  powers  to  be  given 
to  the  respective  Representatives ;  thirdly,  the 
mode  of  organizing  the  Congress ;  fourthly,  the 
mode  of  action  in  deciding  the  questions  which 
may  he  submitted  to  it." 

The  Senate  then  adjourned. 


TuBSDAT,  March  14. 

The  Senate  resumed  the  consideration  of  the 
resolution  reported  by  the  Committee  of 
Foreign  Relations,  relative  to  the  expediency 
of  sending  Ministers  to  the  Congress  of  Pana- 
ma, together  with  the  amendment  proposed 
thereto  by  Mr.  Benton. 

On  motion,  by  Mr.  Benton,  of  Missouri, 
the  ^id  amendment  was  modified  as  follows : 
Strike  out  all  after  '■'■Resolved,"  and  insert, 
"  That  it  is  not  e2q)edient  for  the  United  States 


to  send  any  Ministers  to  the  Congress  of 
American  nations  assembled  at  Panama,  before 
it  shall  have  received  satisfactory  information 
upon  the  following  points:  1st.  The  subjects 
to  which  the  attention  of  the  Congress  will  be 
directed :  2dly.  The  substance  and  form  of 
the  powers  to  he  given  to  the  respective  Repre- 
sentatives :  3dly.  The  mode  of  organizing  the 
Congress  :  4thly.  The  mode  of  action  in  decid- 
-ing  the  questions  which  may  be  submitted  to 
It." 

On  motion,  by  Mr.  Hatne,  of  South  Carolina, 
that  the  further  consideration  of  the  resolution, 
with  the  proposed  amendment,  be  postponed 
to  Friday  next ;  it  was  determined  in  the  nega- 
tive— yeas  20,  nays  25. 

'  On  motion  by  Mr.  Reed,  of  Mississippi,  that 
he  be  excused  from  voting  on  the  proposed 
amendment,  it  was  determined  in  the  affirma- 
tive — yeas  32,  nays  12. 

On  the  question  to  agree  to  the  proposed 
amendment  to  the  resolution,  it  was  determined 
in  the  negative — yeas  19,  nays  24. 

A  motion,  was  made  by  Mr.  Van  Btjeen,  of 
New  York,  to  amend  the  resolution,  by  adding 
thereto  the  following : 

Resolved,  That  the  Constitution  of  the  TJnited 
States,  in  authorizing  the  President  of  the  United 
States  to  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  "  Ambassadors, 
and  other  public  Ministers,"  authorizes  the  nomina- 
tion and  appointment  to  offices  of  a  diplomatic 
character  only,  existing  by  virtue  of  international 
laws ;  and  does  not  authorize  the  nomination  and 
appointment  (under  the  name  of  Ministers)  of  Rep- 
resentatives to  an  Assembly  of  Nations,  like  the 
proposed  Congress  of  Panama,  who,  from  the  na- 
ture of  their  appointment,  must  be  mere  deputies, 
unknown  to  the  law  of  nations,  and  without  diplo- 
matic character  or  privilege. 

Resolved,  That  the  power  of  forming  or  entering 
(in  any  manner  whatever)  into  new  political  asso- 
ciations, or  confederacies,  belongs  to  the  people  of 
the  United  States,  in  their  sovereign  character, 
being  one  of  the  powers  which,  not  having  been 
delegated  to  the  Government,  is  reserved  to  the 
States  or  people ;  and  that  it  is  not  within  the  con- 
stitutional power  of  the  Federal  Government  to 
appoint  Deputies  or  Representatives  of  any  descrip- 
tion, to  represent  the  United  States  in  the  Congress 
of  Panama,  or  to  participate  in  the  deliberation,  or 
discussion,  or  recommendation,  of  acts  of  that  Con- 
gress. 

Resolved,  As  the  opinion  of  the  Senate,  that 
(waiving  the  question  of  constitutional  power)  the 
appointment  of  Deputies  to  the  Congress  of  Pana- 
ma, by  the  United  States,  according  to  the  invita- 
tion given,  and  its  conditional  acceptance,  would  be 
a  departure  from  that  wise  and  settled  policy  by 
which  the  intercourse  of  the  United  States  with 
foreign  nations  has  hitherto  been  regulated,  and 
may  endanger  the  friendly  relations  which  now 
happily  exist  between  us  and  the  Spanish  American 
States,  by  creating  expectations  that  engagements 
will  be  entered  into  by  us,  at  that  Congress,  which 
the  Senate  could  not  ratify,  and  of  which  the  people 
of  the  United  States  would  not  approve. 

Resolved,  That  the  advantages  of  the  proposed 
mission  to  the  Congress  of  Panama,  (if  attainable,) 
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would,  in  the  opiiiion  of  the  Senate,  be  better  ob- 
tained, without  such  hazard,  by  the  attendance  of 
one  of  our  present  Ministers  near  either  of  the 
Spanish  Governments,  authorized  to  express  the 
deep  interest  we  feel  in  their  prosperity,  and  in- 
structed fully  to  explain  (when  requested)  the 
great  principles  of  our  policy,  but  without  being  a 
member  of  that  Congress,  and  without  power  to 
commit  the  United  States  to  any  stipulated  mode 
of  enforcing  those  principles,  in  any  supposed  or 
possible  state  of  the  world. 

And,  on  the  question  to  agree  tLereto,  it  was 
determined  in  the  negative — yeas  19,  nays  24. 

On  the  question  to  agree  to  the  resolution  re- 
ported by  the  committee,  in  the  following 
woEds : 

Resolved,  That  it  is  not  expedient,  at  this  time, 
for  the  United  States  to  send  any  Ministers  to  the 
Congress  of  American  nations  assembled  at  Panama: 

It  was  determined  in  the  negative — ^yeas  19, 
nays  24. 

The  yeas  and  nays  being  desired  by  one-flfth 
of  the  Senators  present,  . 

Those  who  voted  in  the  affirmative,  are : 

Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Findlay,  Hayne,  Holmes,  Kane, 
King,  Macon,  Randolph,  Rowan,  Van  Buren,  White, 
Williams,  Woodbury — 19. 

Those  who  voted  in  the  negative,  are: 
Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase, 
Clayton,  Edwards,  Harrison,  Hendricks,  Johnson 
of  Kentucky,  Johnston  of  Louisiana,  Knight,  Lloyd, 
Marks,  Mills,  Noble,  Bobbins,  Ruggles,  Sanford, 
Seymour,  Smith,  Thomas,  Van  Dyke,  Willey. — 24. 

On  motion  by  Mr.  Mills,  of  Massachusetts, 
that  the  Senate  proceed  to  consider  the  nomi- 
nations of  Richard  0.  Anderson,  John  Sergeant, 
and  William  B.  Rochester,  contained  in  the 
Message  of  the  26th  December ;  it  was  deter- 
mined in  the  affirmative — ^yeas  25,  nays  19. 

On  the  question,  "Will  the  Senate  advise  and 
consent  to  the  appointment  of  Richard  0.  An- 
derson ? "  It  was  determined  in  the  affirmative 
— yeas  27,  nays  17. 

The  yeas  and  nays  being  desired  by  one-fifth 
of  the  Senators  present. 

Those  who  voted  in  the  affirmative,  are  : 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Cham- 
bers, Chase,  Clayton,  Edwards,  Harrison,  Hendricks, 
Johnson  of  Kentucky,  Johnston  of  Louisiana, 
Kane,  Knight,  Lloyd,  Marks,  Mills,  Noble,  Reed, 
Eobbins,  Ruggles,  Sanford,  Seymour,  Smith,  Tho- 
mas, Van  Dyke,  Willey. — 27. 

Those  who  voted  in  the  negative,  are :      ' 

Messrs.  Berrien,  Branch,  Chandler,  Cobb,  Dick- 
erson, Eaton,  Findky,  Hayne,  Holmes,  King,  Macon, 
EandaJph,  Rowan,  Van  Buren,  White,  Williams, 
Woodbury. — 17. 

On  the  question,  "  Will  the  Senate  advise  and 
consent  to  the  appointment  of  John  Sergeant? " 
It  was  determined  in  the  affirmative — yeas  26, 
nays  18. 

The  yeas  and  nays  being  desired  by  one-fifth 
of  the  Senators  present. 

Those  who  voted  in  the  affirmative,  are : 


Messrs.  Barton,  Bell,  Bouligny,  Chambers,  Chase, 
Clayton,  Edwards,  Findlay,  Harrison,  Hendricks, 
Johnson  of  Kentucky,  Johnston  of  Louisiana,  Kane, 
Knight,  Lloyd,  Marks,  Mills,  Noble,  Bobbins,  Rug- 
gles, Sanford,  Seymour,  Smith,  Thomas,  Van  Dyke, 
Willey.— 26. 
Those  who  voted  in  the  negative,  are  : 
Messrs.  Benton,  Berrien,  Branch,  Chandler,  Cobb, 
Dickerson,  Eaton,  Hayne,  Holmes,  King,  Macon, 
Randolph,  Reed,  Rowan,  Van  Buren,  White,  Wil- 
liams, Woodbury. — 18. 

On  the  question,  "Will  the  Senate  advise 
and  consent  to  the  appointment  of  WiUiam  B. 
Rochester  ?  "  It  was  determined  in  the  affirm- 
ative— yeas  28,  nays  16. 

The  yeas  and  nays  being  desired  by  one-fifth 
of  the  Senators  present, 

Those  who  voted  in  the  affirmative,  are  : 

Messrs.  Barton,  Bell,  Benton,  Bouligny,  Cham- 
bers, Chase,  Clayton,  Edwards,  Findlay,  Harrison, 
Hendricks,  Johnson  of  Kentucky,  Johnston  of  Lou- 
isiana, Kane,  Knight,  Lloyd,  Marks,  Mills,  Noble, 
Reed,  Robbins,  Ruggles,  Sanford,  Seymour,  Smith, 
Thomas,  Van  Dyke,  Willey. — 28. 

Those  who  voted  in  the  negative,  are  : 
Messrs.  Berrien,  Branch,  Chandler,  Cobb,  Dick- 
erson, Eaton,  Hayne,  Holmes,  King,  Macon,  Ran- 
dolph, Rowan,  Van  Buren,  White,  WiUiams,  Wood- 
bury.— 16. 

So  it  was 

Resolved,  That  the  Senate  advise  and  consent  to 
the  appointments  of  Richard  C.  Anderson,  John 
Sergeant,  and  William  B.  Rochester,  agreeably  to 
their  nominations  respectively. 

Mr.  Beeeien,  of  Georgia,  submitted  the  fol- 
lowing resolution : 

Resolved,  That  the  injunction  of  secrecy  be  re- 
moved from  the  Journal  of  the  Senate,  on  the  sub- 
ject of  sending  Ministers  to  the  Assembly  of 
American  Nations  at  Panama,  and  that  the  Secre- 
tary of  the  Senate  cause  the  same  to  be  published, 
viz: 

Resolutions  of  the  Senate  of  the  15th  of  Febru- 
ary, and  proceedings  thereon.  Proceedings  of  the 
Senate  of  the  22d,  23d,  and  24th  February,  and  of 
the  13th  and  14th  of  March. 

The  Senate  proceeded  to  consider  the  resolu- 
tion. 

On  the  question,  "  Will  the  Senate  agree  to 
the  resolution  ? "  It  was  determined  in  the  af- 
firmative— ^yeas  37. 

The  yeas  and  nays  being  desired  by  one-fifth 
of  the  Senators  present, 

Those  who  voted  in  the  affirmative,  are : 

Messrs.  Barton,  Benton,  Berrien,  Bouligny, 
Branch,  Chambers,  Chandler,  Chase,  Cobb,  Dicker- 
son,  Eaton,  Edwards,  Findlay,  Harrison,  Hayne, 
Hendricks,  Holmes,  Johnson  of  Kentucky,  Johnston 
of  Louisiana,  Kane,  King,  Lloyd,  Macon,  Marks, 
Mills,  Noble,  Reed,  Rowan,  Ruggles,  Sanford,  Sey- 
mour, Smith,  Van  Buren,  White,  Willey,  Wiffiams, 
Woodbury. — 87. 

So  it  was 

Resolved,  That  the  injunction  of  secrecy  be  re- 
moved from  the  Journal  of  the  Senate,  on  the  sub< 
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ject  of  sending  Miiiisters  to  theAsaembly  of  Ameri- 
can Kationa  at  Panama,  and  that  the  Secretary  of 
the  Senate  cause  the  same  to  be  published,  Tiz : 

Eesolutiona  of  the  Senate  of  the  15th  of  Febru- 
ary, and  proceedings  thereon.  Proceedings  of  the 
Senate  of  the  22d,  23d,  and  24tb  February,  and  of 
the  13th  and  14th  of  March.  True  extracts  from 
the  Journal. 

Attest,  WAITER  LOWKIE,  Sec'y. 

Debate  on  the  Panama  Mission  in  Secret  Ses- 
sion. » 

[These  proceedings  being  published,  here  is 
the  place  to  insert  that  part  of  the  debate,  in 
the  secret  session,  above  sketched  out,  which  it 
is  in  our  power  to  publish  from  authentic 
sources.    It  is  therefore  here  introduced.]  * 

The  following  resolution,  submitted  by  the 
Committee  of  foreign  Belations,  being  under 
consideration — 

"  Resolved,  That  it  is  not  expedient,  at  this  time, 
for  the  United  States  to  send  any  Ministers  to  the 
Congress  of  American  Nations  assembled  at  Pana- 
ma :  "— 

Mr.  Hayne,  of  South  Carolina,  addressed  the 
Senate,  in  substance,  as  follows : 

In  order  to  decide  on  the  expediency  of  the 
proposed  mission  to  the  Congress  of  Panama, 
and  to  ascertain  how  it  may  affect  our  neutral- 
ity, it  is  necessary  to  determine,  in  the  first 
place,  the  character  of  that  Congress.  And 
here  I  shall  take  it  for  granted,  that  the  character 
of  the  Congress  will,  in  no  degree,  be  affected 
by  the  instructions  which  may  be  given  to  our 
Ministers,  but  can  only  be  ascertained  from  its 
declared  and  acknowledged  objects.  It  is  from 
the  documents,  published  to  the  world,  and  from 
these  alone,  that  the  public  can  know  the 
purposes  for  which  this  Congress  is  to  be 
assembled.  These  must  stamp  its  character  as 
peaceful  or  belligerent,  in  the  estimation  of 
mankind.  Now,  on  this  branch  of  the  subject, 
we  are  most  fortunately  furnished  with  informa- 
tion, authentic,  full,  and  perfectly  satisfactory 


*  This  debate  took  place  with  closed  doors,  but  with  the 
nnderstanding  that  each  Senator  might  (after  it  was  over) 
publish  his  speech — of  which  he,  of  course,  would  be  the 
reporter,  and  of  which  privilege  seTcral  Senators  availed 
themselves.  It  was  the  principal  debate  of  the  session,  and 
entered  largely  into  the  contest,  then  hot,  for  party  suprem- 
acy— ^the  administration  staking  itself  upon  the  mission,  as 
the  opposition  did  against  it  It  was  carried  through  both 
Houses  of  Congress,  but  deprived  of  its  prestige  under  the 
heavy  blows  which  it  received;  and  became  abortive  from 
the  feilure  of  the  Congress  ever  to  meet.  Losing,  as  it  has, 
the  hot  interest  derived  from  party  contention,  the  debate 
(stripped  of  temporary  topics)  retains  a  permanent  value 
from  the  ability  which  it  developed,  and  the  views  of  na- 
tional policy  which  it  opened.  Amongst  the  ablest  emana- 
tions of  the  mind  which  it  presented,  was  the  report  from 
the  Senate's  Committee  of  Foreign  Relations,  drawn  by  Mr. 
Tazewell,  one  of  the  committee,  and  presented  by  Mr.  Ma- 
con, its  chairman — who,  when  complimented  upon  the  ability 
of  his  report,  was  accustomed  to  answer,  with  the  integrity 
of  his  character — "  Yes  I  It  is  a  very  able  report ;  Tazewell 
wrote  it" 


information,  not  possessed  by  us  alone,  but 
which  has  been  pubhshed  to  all  the  world. 
The  following  are  the  sources  from  whence  we 
derive  our  knowledge  as  to  the  character  and 
objects  of  the  Congress  of  Panama — sources 
equally  open  to  every  nation  in  Europe : 

1st.  A  work  on  the  necessity  of  a  general 
federation  of  the  South  American  States,  pub- 
lished at  Lima  in  1825,  by  Bernardo  Mon- 
teagudo,  Minister  of  State  and  Foreign  Affairs 
of  Peru,  &o. 

2d.  Bolivar's  circular  and  proclamation. 

3d.  The  conventions  between  five  of  the  Span- 
ish American  Republics,  under  which  the  Con- 
gress is  about  to  assemble. 

4th.  The  communication  in  the  oflacial  Gar 
zette  of  Colombia,  in  February  last,  of  some 
of  the  specific  points  which  are  to  fonn  the 
subjects  of  the  deliberations  of  the  Con- 
gress. 

From  these  combined  sources,  we  will  be 
enabled  to  derive  the  most  satisfactory  and  con- 
clusive information,  as  to  the  true  character  of 
the  Congress;  and  when  that  shall  be  ascer- 
tained, the  task  will  be  easy  to  show  what 
effect  must  be  produced  on  our  relations  to- 
wards Spain  by  our  taking  any  part  in  the 
deliberations  of  that  assembly. 

From  the  work  of  Monteagudo,  (an  abstract 
of  which  will  be  found  in  the  last  number  of 
the  North  American  Eeview,)  it  appears  that 
the  project  of  a  Confederacy  of  the  South 
American  States  was  conceived  as  early  as 
1821 ;  that,  in  1828,  Bolivar,  as  President  of 
Colombia,  invited  Mexico,  Peru,  Chili,  and  Bue- 
nos Ayres,  "  to  send  delegates  to  Panama,  with 
the  express  design  of  establishing  a  Contedee- 
ACT."  In  December,  1824,  conceiving  that  the 
period  had  now  arrived  for  carrying  this  great 
object  into  effect,  he  issued  a  circular,  proposing 
to  the  new  States  that  delegates  should  "  imme- 
diately be  sent  to  Panama  by  those  Govern- 
ments which  had  agi-eed  to  join  kt  the  Oobt- 
FBDBEAOY ;  "  and  he  there  characterizes  the 
meeting  as  one  "  which  was  to  serve  as  a 
ootrNSBL  to  us  in  our  distresses,''''  (which  can 
only  mean,  to  advise  them  how  to  carry  on  the 
war,  so  as  to  bring  it  to  a  successful  issue,) 
"and  to  be  a  eallting  poiht  in  our  common 
dangers;"  (in  other  words,  to  furnish  the 
means  of  making  a  successful  stand  against  the 
common  enemy,  old  Spain,  by  equipping  fleets 
and  raising  armies,  and  by  furnishing  respec- 
tively their  contingent  of  men,  arms,  and 
money.)  The  author  of  this  work  was  a  man 
of  uncommon  talent  and  great  influence,  who  not 
only  filled  the  station  of  Minister  of  State  in 
Peru,  but,  in  behalf  of  that  State,  negotiated 
and  signed  the  Convention  with  Colombia,  in 
relation  to  this  very  business.  His  authority, 
therefore,  is  entitled  to  great  weight,  on  a  ques- 
tion with  which  he  was  so  intimately  acquaint- 
ed. He  sums  up  in  two  linos,  the  duties  of  the 
Congress,  and  informs  us  it  is  designed  to  give 

"  INDEPENDENCE,  PEACE,  AND  SECURITY,  TO  THE 

NEW  States."    Independence  to  colonies  en- 
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gaged  in  a  contest  with  the  mother  country  for 
its  establishment — Peace,  to  nations  actually  in- 
volved in  war — Secv/rity,  to  those  who  are  ex- 
posed to  all  the  casualties  of  invasion  from 
abroad  and  convulsions  within.  And  how  are 
those  objects  to  be  attained?  The  answer  is 
obvious,  and  is  given  by  all  the  documents  be- 
fore us :  By  alliakobs,  offensive  and  defensive ; 
by  which  each  State  stipulates  to  make  a  com- 
mon cause,  and  to  furnish  their  respective  quotas 
of  men,  of  money,  and  of  arms. 

On  this  point,  nothing  shall  be  left  to  conjec- 
ture or  inference.  I  wUl  produce  the  highest 
possible  evidence — evidence  which  must  satisfy 
the  most  sceptical  as  to  the  true  character  of 
the  Panama  Congress.  The  States  represented 
there  have  entered  into  formal  tbeaties — and 
it  is  under  these  solemn  Conventions  that  this 
Congress  is  assembled.  Under  the  call  made 
upon  the  President  by  the  Senate  on  the  3d  of 
January  last,  he  has  submitted  to  us  Conven- 
tions between 

The  Republic  of  Colombia  and  that  of  OhUi, 

The  Republic  of  Colombia  and  Peru, 

The  Republic  of  Colombia  and  the  Federation 

of  the  Centre  of  America,  and 
The  Republic  of  Colombia  and  the  U.  Mexi- 
can States. 

On  looking  into  these  Conventions,  (some  of 
which  were  entered  into  as  early  as  1822,  and 
one  as  late  as  September,  1825,)  we  discover 
that,  ia  the  execution  of  the  plan  of  the  Libera- 
tor, of  uniting  all  the  Spanish  American  States 
into  "one  gebat  Conpedeeaot,"  he  has  suc- 
ceeded informing  among  them  treaties  of  alli- 
ance offensive  and  defensive,  in  peace,  and  in 
war,  and  the  Congress  of  Panama  grows  out  of, 
and  is  tha  first  fruit  of,  that  alliance.  It  is,  in 
fact,  a  Congress  of  confederated  belligerent 
States,  convened  for  the  great  purpose  of  bring- 
ing the  war,  by  their  combined  efforts,  to  a 
speedy  and  successful  termination,  and,  at  the 
same  time,  of  establishing  a  plan  of  general  co- 
operation, in  all  cases  whatsoever.  These  as- 
sertions I  shall  establish  beyond  the  possibility 
of  a  doubt,  by  a  brief  reference  to  those  Con- 
ventions. 

In  the  Convention  between  Colombia  and 
Chili,  we  find  the  following  provisions : 

By  the  first  article,  it  is  declared  that  "  the 
Republic  of  Colombia  and  the  State  of  OhUi, 
are  united,  bound,  and  confederated,  in  peace 
and  war,  to  maintain  by  their  influence  and 
forces,  by  sea  and  land — as  far  as  circumstances 
permit — their  Independence  of  the  Spanish  na- 
tion,  and  of  any  other  foreign  domination  what- 
soever." 

By  the  second  article,  these  two  States  "con- 
tract a  league  of  close  alliance  for  the  common 
defence — for  the  security  of  their  independence 
and  liberty,  for  their  reciprocal  and  general 
good,  and  for  their  internal  tranquillity,  obli^ng 
themselves  to  succor  each  other,  and  to  repel  in 
common  every  attack  or  invasion,  which  may  in 
any  manner  threaten  their  political  existence." 


By  the  third  article  it  is  declared,  "  the  Re- 
public of  Colombia  binds  itself  to  assist,  with  the 
disposable  sea  and  land,  forces  ;  of  which  the 
nuinber,  or  its  equivalent,  shall  be  fixed  at  a 
meeoing  of  Plenipotentiaries." 

Then  follow  the  thirteenth  and  fourteenth 
articles,  under  which  the  Congress  at  Panama 
is  about  to  assemble.  Thirteenth,  "Both 
parties  oblige  themselves  to  interpose  their 
good  offices  with  the  Governments  of  the  other 
States  of  America,  formerly  Spanish,  to  enter 
into  this  compact  of  union,  league,  and  con- 
FEDEEATioN ;  "  and,  fourteenth,  "  As  soon  as 
this  great  and  important  object  has  been  attain- 
ed, a  Genkeal  A!ssemblt  oe  Ambeioan  States 
shall  be  convened,  [at  Panama  as  subsequently 
stated,]  composed  of  their  Plenipotentiaries,  with 
the  charge  of  cementing,  in  the  most  solid  and 
stable  manner,  the  intimate  relations  which 
ought  to  exist  between  all  and  every  one  of 
them,  and  which  may  serve  as  a  council  in 

THE  GEEAT  CONFLICT,  aS  a  EALLTING  POINT  in  the 

COMMON  DANGEE8,  as  &  faithful  interpreter  of 
the  public  treaties,  when  difficulties  occur,  and 
as  an  umpire  and  conciliator  in  their  disputes 
and  differences." 

Now,  sir,  in  all  the  other  Conventions,  similar, 
and,  in  some  of  them,  even  stronger,  language 
is  held.  They  aU  provide  for  alliomces,  offensive 
and  defensive,  for  the  purpose  of  bringing  the 
present  war  against  Spain  to  a  conclusion,  by 
furnishing  their  quotas  of  men,  money,  and 
ships ;  and  they  all  stipulate  that,  as  soon  as  the 
ALLIANCE  shall  becomc  general,  this  Panama 
Congress  is  to  he  coniiened,  as  the  first  step  to  be 
taken  under  it.  It  is  the  "  gebat  council  "  of 
these  belligerent  States,  and  will  of  course  be 
perpetual,  or,  at  all  events,  will  have  a  duration 
equal  to  that  of  the  Confederacy  itself.  [Mr.  H. 
here  referred  minutely  to  aU  the  Conventions, 
and  argued  from  them  in  support  of  his  position.] 
The  last  document  to  which  I  shall  refer,  is  the 
Official  Gazette  of  Colombia,  of  February  last, 
in  which  the  objects  of  the  Congress  are  thus 
stated : 

"  1.  To  form  a  solemn  compact,  OT\ea^e,hj  which 
the  States,  wliose  Representatives  are  present,  will  be 
bound  to  unite  in  prosecuting  the  war  against  their 
common  enemy,  old  Spain,  or  against  any  other 
power,  which  shall  assist  Spain  in  her  hostile  de- 
signs, or  any  otherwise  assume  the  attitude  of  an 
enemy. 

"  2.  To  draw  up  and  publish  a  manifesto,  setting 
forth  to  the  world  the  justice  of  their  cause,  and 
the  relations  they  desire  to  hold  with  other  Chris- 
tian powers. 

"  8.  To  form  a  Convention  of  Navigation  and 
Commerce,  applicable  both  to  the  Confederated 
States,  and  to  their  allies. 

"4.  To  consider  the  expediency  of  combining 
the  forces  of  the  Republics,  to  free  the  Islands  of 
Puerto  Rico  and  Cuba  from  the  yoke  of  Spain,  and, 
in  such  case,  what  contingent  each  ought  to  contrihlte 
for  this  end. 

"  5.  To  take  measures  for  joining  in  a  prosecu- 
tion of  the  war  at  sea,  and  on  the  coasts  of  Spain. 

"  6.  To  determine  whether  these  measures  shall 
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also  be  estended  to  the  Canary  and  Philippine 
islands. 

"7.  To  take  into  consideration  the  means  of 
making  effectnal  the  declaration  of  the  President  of 
the  United  States,  respecting  any  ulterior  design  of 
a  foreign  power  to  colonize  any  portion  of  this 
continent,  and,  also,  the  means  of  resisting  all  in- 
terference from  abroad  with  the  domestic  concerns 
of  the  American  Governments. 

"  8.  To  settle,  by  common  consent,  the  principles 
of  those  rights  of  nations,  which  are  in  their  nature 
controvertible. 

"  9.  To  determine  on  what  footing  shall  be  placed 
the  political  and  commercial  relations  of  those  por- 
tions of  our  hemisphere  which  have  obtained,  or 
shall  obtain,  their  independence  but  whose  independ- 
ence has  not  been  recognized  by  any  American  or 
European  power,  as  was  for  many  years  the  case 
with  Hayti." 

From  these  docnments  no  man  can  deny  that 
the  Congress  of  Panama  is  tobe  composed  of 
deputies  from  belligerent  Sixties,  and  that  its 
objects  are  essentially  belligerent.  These  objects 
are  not  concealed,  but  are  publicly  avowed,  and 
known  to  the  world.  It  is  to  be  an  assembly 
of  confederates,  differing  very  little  from  the 
old  Congress  under  our  Articles  of  Confedera- 
tion, to  which,  indeed,  it  bears  a  striking  re- 
semblance. 

The  question  now  arises,  whether  a  neutral 
State  can  join  in  such  a  council  without  violating 
its  neutrality?  Can  the  United  States  lawfully 
send  deputies  to  a  Congress  of  the  confederated 
Spanish  American  States  ? — a  Congress  which 
not  only  has  objects  confessedly  connected  with 
the  prosecution  of  the  war,  but  when  it  is  no- 
torious that  these  belligerent  objects  create  the 
very  occasion  of  its  assembling  ?  Can  we  do  so 
without  departing  from  our  neutral  relations 
towards  Spain  ?  Is  it  possible,  Mr.  President, 
that  this  can  be  seriously  questioned  ?  It  will 
not  bear  an  argument.  There  can  be  no  differ- 
ence under  the  law  of  nations — ^for  there  is  none 
in  re.ison  or  justice — between  aiding  a  belliger- 
ent in  council  or  in  action — between  consulting 
with  him  in  respect  to  belligerent  measures,  or 
furnishing  the  men  and  money  to  accomplish 
them.  To  afford  to  such  a  Congress  as  I  have 
shown  this  at  Panama  to  be,  even  the  lights  of 
our  wisdom  and  experience — ^to  enter  into  con- 
sultations with  them  as  to  the  means  of  bring- 
ing the  contest  to  a  speedy  and  successful  issue 
-r-to  advise  with  them  how  to  proceed,  and 
when  to  proceed — (and  it  appears  from  the 
documents  that  we  are  quite  ready  with  our 
advice  in  these  respects,)  unquestionably  must 
be  a  total  departure  from  our  neutrality.  It  is 
no  answer  to  this  argument  to  say,  that  our 
Ministers,  when  they  take  their  seats,  and  be- 
come members  of  the  Congress,  wiU  not  inter- 
fere in  the  discussion  of  belligerent  questions, 
and  will  confine  themselves  exclusively  to  those 
which  are  in  their  nature  peaceful.  If  the  char- 
acter of  the  Congress  is  belligerent — no  neutral 
can  lawfully  be  there.  If,  for  any  purpose 
whatever,  questions  connected  with  the  further 
prosecution  of  the  war,  are  to  be  there  discuss- 


ed and  decided,  our  Ministers  cannot  take  their 
seats  in  the  assembly  without  involving  ns,  by 
that  very  act,  in  the  contest.  A  strict  and 
honorable  neutrality  must  keep  us  out  of  any 
meeting  not  having  peaceful  objects  exclusively. 
The  law  of  nations,  in  this  respect,  cannot  differ 
from  those  rules  of  municipal  law,  founded  in 
the  common  sense  of  mankind — which  involve, 
in  a  common  guilt,  all  who  associate  with  tho^e 
engaged  in  any  unlawful  enterprise.  It  is  not 
I  permitted  to  individuals,  nor  can  it  be  permitted 
to  nations,  to  excuse  themselves  for  acting  with 
those  engaged  in  belligerent  enterprises,  by  al- 
leging that  their  own  purposes  are  peaceful. 
Sir,  I  hold  that  if  yon  go  into  council  at  all  with 
such  powers,  you  become  answerable  for  all 
their  acts.  At  this  moment  a  case  occurs  to  me 
that  t»ok  place  many  years  ago,  in  England,  and 
which  affords  an  apt  iUustration  of  this  principle. 
Lord  Dacres,  a  young  nobleman  of  wild  and 
irregular  habits,  associated  himself  with  a  party 
who  were  engaged  in  robbing  a  Park— one  of 
that  party,  without  the  knowledge  or  consent 
of  Lord  Dacres,  killed  the  game-keeper.  His 
lordship  was  t^en  up,  and  tried  for  the  mur- 
der ;  and  though  probably  as  innocent  of  that 
offence  as  either  of  us,  he  was,  according  to  the 
laws  of  England,  found  guilty.  No  rank  or  in- 
fluence could  save  him — he  perished  on  the 
gallows — a  victim  to  the  strict,  though  necessa- 
ry rule,  which  involves  in  a  common  fate  all 
who  associate  and  act  with  others  engaged  in 
any  unlawful  pursuit. 

But  an  attempt  is  made  to  remove  all  our 
apprehensions  on  this  subject,  (and  it  comes 
from  a  high  quarter  too,)  by  the  assurance  that 
Spain isjust  about  to  acknowledge  the  independ- 
ence of  her  former  Colonies,  under  our  media- 
tion. The  Secretary  of  State,  in  his  report 
which  accompanies  the  President's  Message  of 
the  9th  January,  in  answer  to  our  call  for  in- 
formation, transmits  a  mass  of  documents  to 
show  that  our  Government  has  invoked  the  aid 
of  Eussia ;  that  the  Emperor  has  interfered  at 
our  request ;  and  that  there  is  a  flattering  pros- 
pect of  speedy  and  entire  success.  So  says  Mr. 
Middleton — so  says  Mr.  Clay.  But,  Mr.  Presi- 
dent, it  fortunately  happens  that  the  Senate, 
on  the  30th  January,  made  amoth&r  call  for  in- 
formation on  this  point,  and  the  answer  of  the 
President,  of  the  1st  of  February,  dispels  the 
illusion  entirely.  The  three  letters  of  Mr. 
Everett,  there  disclosed,  demonstrate  that  there 
is  no  hope,  whatever,  of  a  peace.  The  Minister 
of  the  Spanish  Government,  (Mr.  Zea,)  declares 
that  the  determination  of  the  king,  on  that 
subject,  is  unalterable — ^he  will  stand  upon  his 
naked  right,  and  look  to  Providence,  should  all 
other  means  fail.  But  this  is  not  all.  The 
Russian  Minister  concurs  in  the  views  of  Mr. 
Zea,  and  tho'  British  Minister  will  not  interfere. 
In  short,  it  is  proved  by  these  documents  that 
all  hope  of  a  peace  is  entirely  at  an  end.  The 
hopes  raised  by  the  message  of  the  9th  of  January 
are  thus  tptally  crushed  by  that  of  the  1st  of  Feb- 
ruary.   This  no  gentleman  will  nmo  question. 
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It  has  been  well  remarked  by  the  Oommittee, 
in  their  Report,  that  no  nation  (unless  restrain- 
ed by  their  weakness)  ever  permitted  such  an 
interference  as  we  are  about  to  attempt,  with- 
out redressing  the  wrong  by  war.  And  surely, 
sir,  we  are  not  to  be  called  upon  to  violate  our 
neutral  obligations  towards  Spain  —  because 
Spain  is  weak.  If  a  sense  of  justice,  and  a  due 
regard  to  our  own  character  and  our  interests, 
should  not  restrain  us  from  a  measure  of  that 
kind,  perhaps  we  may  be  influenced  by  the 
consideration,  that  a  violation  of  neutrality  on 
our  part  may  lead  to  similar  violations  on  the 
part  of  the  powers  of  Europe,  and  that  we  may 
thus  be  the  means  of  destroying  those  whom 
we  mean  to  serve  and  hope  to  save. 

It  is  to  be  a  Oongeess,  a  deliberative  Assem- 
bly, composed  of  Deputies,  with  undefined 
powers ;  it  is  called  in  the  conventions  "  a 
great  Council;"  and  though  the  members  in 
some  places  are  called  "  Plenipotentiaries,"  yet, 
in  others,  they  receive  different  appellations ; 
and  Mr  Olay  himself,  in  one  place,  considers 
them  as  "  Ebpeesbntatives,"  and  elsewhere 
describes  them  as  "  Commissioners."  They  can- 
not be  "Ambassadors:"  for  they  are  not  to  go 
accredited  to  any  sovereign  State.  They  will 
not  be  Ministers  to  Colombia,  within  whose 
territory  the  Congress  is  to  be  convened ;  they 
must  present  their  credentials  to  the  Congress 
itself,  by  whom  their  validity  must  be  decided 
on,  and  the  members  admitted  to  their  seats. 
It  is  only  by  the  special  provisions  of  the  "  Con- 
ventions," that  the  Deputies  could  claim  the 
privileges  and  immunities  of  Ambassadors,  and 
as  no  such  stipulations  have  been  made  in  our 
favor,  it  follows,  that  our  Deputies  wUl  be 
indebted  even  for  protection  to  the  Congress  of 
which  they  are  to  be  members.  In  what  form 
the  deliberations  are  to  be  conducted,  we  know 
not,  but  we  are  expressly  told  that  their  deliber- 
ations may  be  "  confidential ;"  and  I  infer  from 
a  provision  which  authorizes  a  change  in  the 
place  of  meeting  "  with  the  consent  of  a  ma- 
jority of  the  States,"  that  they  wiR  vote  iy 
States,  and  that  a  majority  wiU  govern.  Mr. 
Salazar  tells  us  expressly,  that  "  we  may  form 
an  EVfiNTTJAL  AXLiANOB,  for  certain  purposes,  to 
remain  secret" — and  adds,  "  that  the  conferences 
held  on  this  subject,  being  confidential,  would 
increase  mutual  friendship,  and  promote  the 
respective  interests  of  the  parties." 

And  here,  Mr.  President,  I  will  insist,  that, 
if  this  mission  were  liable  to  none  of  these 
objections,  there  is  not  a  single  object  specified 
in  the  invitations  and  answers,  or  in  the  message 
of  the  President,  which  would  justify  the  meas- 
ure proposed.  They  are  all  either  dangerous, 
or  inexpedient,  or  unnecessary ;  and  this  I  will 
attempt  to  prove,  by  a  brief  examination  of 
each  of  them. 

The  first  great  subject  to  which  our  attention 
at  this  Congress  is  to  be  called,  arises  out  of  the 
pledge  *  which  Mr.  Monroe  is  supposed  to  have 


given,  "not  to  permit  any  foreign  power  to 
interfere  in  the  war  between  Spain  and  her 
colonies;"  and  it  appears,  from  the  correspond- 
ence, to  be  the  special  object  of  the  new  States 
to  get  us  to  enter  into  treaties  to  redeem  that 
pledge,  according  to  the  construction  they  have 
chosen  to  put  upon  it,  and  in  which,  I  am  sorry 
to  add,  the  Executive  seems  to  have  acquies- 
ced. Mr.  Obregon  tells  us,  that  the  United 
States  are  only  expected  to  take  part  in  those 
matters  which  the  "  late  administration  pointed 
out  as  being  of  general  interest,  for  which  rea- 
son," says  he,  "  one  of  the  subjects  which  wil] 
occupy  the  attention  of  the  Congress,  will  It 
the  resistance  or  opposition  to  the  interference 
of  amy  neutral  nation  in  the  question  and  wa/r 
of  independence  between  the  new  powers  of  the 
continent  and  Spain ;"  and  "  that,  as  the  pow- 
ers OF  Ameeioa  aeb  of  aoooed  as  to  resistance, 
it  behooves  them  to  discuss  the  means  of  giving 
to  that  resistance  all  possible  force,  that  the  evil 
may  be  met,  if  it  cannot  be  avoided ;  and  the 
only  means  of  accomplishing  this  object  is,  by  a 
previous  concert  as  to  the  mode  in  which  each 
of  them  shall  lend  its  co-operation :  for,  other- 
wise, resistance  would  operate  partially,  and  in 
a  manner  much  less  certain  and  effective. 

"The  opposition  to  Colonization  in  America, 
by  the  European  powers,  will  be  another  of 
the  questions  which  may  be  discussed,  and 
which  is  in  like  predicament  with  the  fore- 
going." 

Mr.  Salazar  holds  language  on  this  subject 
still  more  explicit. 

Now  I  do  positively  deny  that  Mr  Monroe 
ever  pedged  this  nation  to  go  to  war,  or  make 
treaties,  to  prevent  the  interference  of  any  Eu- 
ropean nation  in  the  present  contest.  I  deny 
that  he  had  a  right  to  make  any  such  pledge ; 
and  most  of  all  do  I  deny  that  any  sanction  has 
been  given  to  such  an  idea  by  the  Senate,  the 
House  of  Representatives,  by  the  States,  or  by 
the  people  of  the  United  States.  The  language 
of  Mr.  Monroe  is  extremely  vague  and  indefi- 
nite. That  great  and  good  man  well  knew 
that  he  had  no  power  to  use  any  but  a  moral 
force  on  that  question ;  and  beyond  this  moral 
infiuence  over  the  councils  of  the  nations  of 
Europe,  he  neither  attempted  nor  desired  to 
go.  He  well  knew — every  intelligent  man  in 
the  United  States  knows — that  this  nation  is 
not  now,  and  never  has  been,  prepared  to  go  to 
war  for  the  independence  of  South  America. 
The  new  States  have  always  carried  with  them 
our  warmest  wishes  for  their  success — ^but  be- 
yond the  indulgence  of  a  sincere  and  friendly 
sympathy,  we  have  never  been  wUling  to  pro- 
ceed.   Mr.  Monroe's  declaration,  I  repeat,  was 


*  In  relation  to  the  srarosED  piBDaE  made  by  tlie  United 


States  to  prevent  colonization  in  America,  and  also  to  pre- 
vent the  interference  of  any  European  nation  in  the  present 
contest,  there  are  two  important  documents  before  the. 
House  of  Representatives  which  were  not  before  the  Senate, 
viz :  1.  The  letter  IVom  Mr.  Adams  to  Mr.  Anderson,  dated 
27th  May,  1823,  in  which  the  policy  of  ttd.8  Government  ia 
fully  explained  on  that  subject.  2.  The  Message  of  the 
President  to  the  House  of  Bepresentatlves,  in  wlilch  he  goes 
into  an  explanation  of  his  present  views. — Note  by  Mr,  S,, 
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intended  to  produce  a  moral  effect  abroad ;  he 
designed  it  for  the  atmosphere  of  Em'ope,  and 
therefore  it  was  couched  in  such  terms  that, 
while  it  did  not  commit  us  to  any  overt  acts,  it 
left  foreign  nations  under  a  vague  impression  of 
what  we  might  do,  if  the  event  alluded  to 
should  ever  happen.     The  substance  of  Mr. 
Monroe's  statement  was,  "  that  he  should  con- 
sider any  attempt  on  their  part  (the  powers  of 
Europe)  to  extend  their  system  to  any  portion 
of  this  hemisphere,  as  dangerous  to  our  peace 
and  safety,"  and  as  "  the  manifestation  of  an 
unfriendly    disposition    towards    the    United 
States."    It  is  obvious  that  we  are  left  by  this 
pledge  altogether  free  to  act  in  any  emergency 
according  to  circumstances  and  a  sense  of  our 
own  interests.    We  have  incurred  no  obliga- 
tions to  others  by  the  declaration;    and  it  is 
our  policy  to  incur  none.    But  it  now  appears 
that  the. new  States  have  conceived  themselves 
entitled  to  our  aid  whenever  foreign  interfer- 
ence shaU  be  threatened,  and  (what  is  truly 
unfortunate)  it  further  appears,  that  the  new 
Administration  have  acknowledged  their  claims, 
and  admitted  our  obligations ;  they  have  acted, 
and  are  now  about  to  act,  on  the  presumption 
that  the  Spanish  American  States  may  right- 
fully claim,  and  that  we  are  bound  to  grant, 
our    assistance  against  all  nations  who  may 
"hereafter  interfere  in  any  way  whatever  in 
the  question  and  war  of  independence."    Nay, 
so  far  have  our  Government  gone  in  this  respect, 
that  they  have  actually  claimed  commercial 
privileges  from  these  States  on  the  ground  that 
we  are  to  be  considered  as  "  one  of  the  Ameri- 
can Nations,"  and   "  within  the  pale  of  the 
great  Amebioan  System;"  that  we  are  "pre- 
pared to  bear  the  brunt  of  the  contest  which 
will  arise,  should  any  foreign  power  attempt  to 
interfere."    To  show  how  far  our  Government 
have  proceeded  in  this  course,  I  must  be  permit- 
ted to  read  a  few  pages  from  the  documents 
before  us.    In  the  letter  of  our  Minister  to 
Mexico  to  the  Secretary  of  State,  dated  28th 
September,  1825,  after  giving  an  account  of  the 
difficulties  which  had  arisen  in  making  a  treaty 
with  Mexico,  in  consequence  of  the  desire  of 
that  Government  to  introduce  an  article  put- 
ting it  in  their  power  to  grant  special  commer- 
cial privileges  to  the  other  Spanish  American 
States,  he  informs  us  that  he  insisted  that  we 
should  be  entitled  to  similar  privileges,  because 
"we  were  bound  to  them  by  similar  fraternal 
ties."     To  some  objections  urged  against  our 
claims  on  the  ground  that  we  had  not  yet  taken 
part  in  the  war,  our  Minister  replied  iu  the 
following  words,  viz:     "To  these  observations 
I  replied,  that,  against  the  power  of  Spain,  they 
had  given  sufficient  proof  that  they  required 
no  assistance,  and  the  United  States  \aA  pledged 
themselves  not  to  permit  avy  otTwr  power  to 
interfere  either  with  their   independence    or 
form  of  Government ;  and  that,  as  in  the  event 
of  such  an  attempt  being  made  by  the  powers 
of  Europe,  we  would  be  compelled  to  take  the 
most  active  and  efficient  part,  and  to  lear  the 
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h-unt  of  the  contest,  it  was  not  just  that  we 
should  be  placed  on  a  less  favorable  footing 
than  the  other  Republics  of  America,  whose 
existence  we  were  ready  to  support  at  such 
hazards."  The  Minister  then  goes  on  to  state, 
that,  after  explaining  what  we  had  already 
done,  he  declared  "what  further  we  were  ready 
to  do,  in  order  to  defend  their  rights  and  liber- 
ties ;  but  that  this  coxild  only  be  expected  from 
us,  and  could  only  be  accomplished,  by  a  strict 
Minion  of  all  the  American  Republics,  on  terms 
of  perfect  equality  and  reciprocity ;  and  repeat- 
ed, that,  it  was  the  obvious  policy  of  Europe  to 
divide  us  into  small  Confederacies,  with  sepa- 
rate and  distinct  interests,  and  as  manifestly  ours 
to  form  A  smoLK  geeat  OoiTFEDEEAcnr,  which 
might  oppose  one  united  front  to  the  attacks  of 
our  enemies." 

And  now,  sir,  I  must  put  the  question  direct- 
ly and  seriously  to  the  Senate,  whether  they  are 
prepared  to  send  Ministers  to  the  Congress  of 
Panama,  for  the  purpose  of  making  effectual 
this  pledge  of  the  President  of  the  United 
States,  as  construed  by  the  present  administra- 
tion, and  understood  by  the  Spanish  American 
States?  Whatever  may  be  the  opinion  of 
others,  I,  for  one,  have  no  hesitation  in  declar- 
ing that  I  am  not  prepared  for  any  such  pro- 
ceeding ;  I  am  not  ready  now  to  declare  that  I 
will  involve  my  country  in  all  the  horrors  of 
war  for  the  establishment  of  South  American 
independence ;  and,  even  if  I  were  prepared  to 
say,  that,  rather  than  permit  the  interference 
of  any  foreign  nation  in  the  contest,  "  we  must 
fight,"  still  I  should  think  it  wise  and  prudent 
not  to  commit  ourselves  by  treaties  or  compacts, 
but  to  reserve  the  right  to  act  when  the  con- 
tingency shall  happen,  as  our  feelings  or  interests 
may  then  dictate.  It  is  of  the  last  importance 
that  we  should  reserve  this  privilege  to  our- 
selves ;  that  we  should  euter  into  no  stipulations 
whatever  with  other  nations  on  such  a  subject. 
But,  should  we  send  Ministers  to  Panama  for 
these  objects,  we  wiU  not  be  free  to  pursue  this 
course.  If  our  Ministers  go  there  with  our 
sanction,  committed  as  we  know  the  President 
to  be,  we  must  either  sanction  the  compacts 
which  may  be  entered  into,  or  disappoint  the 
just  expectations  which  we  will  have  raised. 
In  the  one  case,  our  interests  will  be  sacrificed, 
and,  in  the  other,  our  friendly  relations  with 
the  new  States  wiU  be  interrupted.  Let  us, 
then,  avoid  this  dilemma,  by  not  placing  our- 
selves voluntarily  in  a  situation  which  wUl 
leave  us  only  a  choice  of  difficulties,  and  im- 
pose upon  us  the  hard  necessity  of  offending 
our  friends  or  injuring  ourselves. 

Connected  with  this  object,  is  another,  bear- 
ing a  close  resemblance  to  it :  "  the  opposition 
to  COLONIZATION  in  America"  by  any  European 
power.  If,  by  this,  it  is  to  be  understood  that 
we  are  to  interfere  to  obstruct  the  settlement 
of  the  territories  in  America  owned  by  Russia  or 
England,  it  must  speedily  involve  us  in  an  unjust 
and  unnecessary  war.  But,  if  the  design  is  to 
enter  into  compacts  with  the  South  American 
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States,  not  to  permit  any  colonization  within 
our  respective  limits,  or  if  we  are  to  make  com- 
mon cause  in  resisting  all  such  attempts,  then  I 
must  boldly  declare  that  the  scheme  is,  in  the 
one  case,  derogatory  to  our  honor,  and,  in  the 
other,  dangerous  to  our  safety.  What!  is  it 
come  to  this,  that  the  United  States  of  America 
are  to  come  under  obligations  to  others;  to 
bind  themselves  to  nations  of  yesterday,  to 
preserve  their  own  Territories  ft-om  invasion, 
and  their  homes  and  their  altars  from  pollution? 
■Nay,  are  we,  at  this  period  of  our  history,  to 
enter  into  solemn  vows,  that  we  will  neither 
permit  ourselves  to  be  conquered,  nor  to  be 
sold  ?  Sir,  the  idea  of  treaty  stipulations  against 
colonization  is  degrading  and  unmeaning,  unless 
it  is  intended  that  we  shall  guarantee  to  the 
new  States  the  possession  of  their  Territories ; 
and,  if  that  is  the  plan,  it  is  as  unwise  as  it  is 
dangerous. 

The  next  subjects  to  be  considered  by  the 
(Congress  of  Panama,  are  the  suppression  of  the 
Afeioan  Slave  Teadb  and  the  Independence 
OF  Hayti;  and  I  admit  that  these  involve 
questions  of  deep  interest  to  us  all.  The  Unit- 
ed States  were  the  first  to  set  its  face  against 
the  slave  trade,  and  the  first  to  suppress  it 
among  their  own  citizens.  We  are  entitled  to 
the  honor  of  having  efiectuaUy  accomplished 
this  great  object,  not  more  by  the  force  of  our 
laws,  than  by  the  omnipotent  power  of  public 
opinion — a  power,  in  this  country,  paramount 
to  the  laws  themselves.  In  all  measures  of  this 
character,  every  portion  of  our  fellow-citizens 
have  cordially  co-operated ;  and,  even  in  those 
States  where  slavery  still  exists,  the  people 
have  gone  heart  and  hand  with  their  Govern- 
ment in  every  measure  calculated  to  out  up  this 
nefarious  trade  by  the  roots.  In  the  State 
which  I  have  the  honor  to  represent,  any  man 
concerned,  directly  or  indirectly,  in  this  traffic, 
would  be  indignantly  driven  out  of  society. 
Having  done  so  much,  we  may  well  call  upon 
other  nations  "  to  go  and  do  likewise,"  before 
they  can  be  permitted  to  taunt  us  on  this  sub- 
ject ;  as  one  of  these  South  American  Ministers 
has  done. 

The  question  of  slavery  is  one,  in  all  its 
bearings,  of  extreme  delicacy,  and  concerning 
which  I  know  of  but  a  single  wise  and  safe 
rule,  either  for  the  States  in  which  it  exists,  or 
for  the  Union.  It  must  be  considered  and 
treated  entirely  as  a  domestic  question.  With 
respect  to  foreign  nations,  the  language  of  the 
United  States  ought  to  be,  that  it  concerns  the 
peace  of  our  own  political  family,  and  there- 
fore we  cannot  permit  it  to  be  touched ;  and  in 
respect  to  the  slaveholding  States,  the  only  safe 
and  constitutional  ground  on  which  they  can 
stand,  is,  that  they  will  not  permit  it  to  be 
brought  into  question,  either  by  their  sister 
States,  or  by  the  Federal  Government.  It  is  a 
matter,  Mr.  President,  for  ourselves.  To  touch 
it  at  all,  is  to  violate  our  most  sacred  rights — 
to  put  in  jeopardy  our  dearest  interests — the 
peace  of  our  country — the  safety  of  our  fami- 


lies, our  altars,  and  our  firesides.  Sir !  on  the 
question  of  oijr  slave  institutions,  so  often  inci- 
dentally mentioned,  I  will  take  thu  opportuni- 
ty, once  for  all,  to  declare,  in  a  few  words,  my 
own  feelings  and  opinions.  It  is  a  subject  to 
which  I  always  advert  with  extreme  reluc- 
tance, and  never,  except  when  it  is  forced  upon 
me.  On  the  present  occasion  the  subject  has 
been  forced  upon  our  consideration,  and  when 
called  upon  to  give  my  sanction  to  the  discus- 
sion by  our  Ministers,  (in  connection  with  a 
foreign  Congress,)  of  questions  so  intimately 
connected  with  the  welfare  of  those  whom  I 
represent,  I  cannot  consent  to  be  silent.  On 
the  slave  question,  my  opinion  is  this :  I  con- 
sider our  rights  in  that  species  of  property  as 
not  even  open  to  discussion,  either  here  or  else- 
where ;  and  in  respect  to  our  duties,  (imposed 
by  our  situation,)  we  are  not  to  be  taught  them 
by  fanatics,  religious  or  political.  To  call  into 
question  our  rights,  is  grossly  to  violate  them — 
to  attempt  to  instruct  us  on  this  subject,  is  to 
insult  us — to  dare  to  assail  our  institutions,  is 
wantonly  to  invade  our  peace.  Let  me  sol- 
emnly declare,  once  for  all,  that  the  Southern 
States  never  will  permit,  and  never  can  permit, 
any  interference  whatever,  in  their  domestic 
concerns,  and  that  the  very  day  on  which  the 
unhallowed  attempt  shall  be  made  by  the  au- 
thorities of  the  Federal  Government,  we  will 
consider  ourselves  as  driven  from  the  Union. 
Let  the  consequences  be  what  they  may,  they 
never  can  be  worse  than  such  as  must  inevita- 
bly result  from  suffisring  a  rash  and  ignorant 
interference  with  our  domestic  peace  and  tran- 
quillity. But,  while  I  make  these  declarations, 
I  must  be  permitted  to  add,  that  I  apprehend 
no  such  violation  of  our  constitutional  rights. 
I  believe  that  this  House  is  not  disposed,  and 
that  the  great  body  of  our  intelligent  and 
patriotic  fellow-citizens  in  the  other  States 
have  no  inclination,  whatever,  to  interfere  with 
us.  There  are  parties,  indeed,  composed,  some 
of  them,  of  fanatics,  and  others  of  political  as- 
pirants, who  are  attempting,  vainly  I  hope,  to 
turn  the  current  of  popular  opinion  against  us. 
These  men  have  done  us  much  harm  already, 
and  seem  still  fatally  bent  upon  mischief.  But, 
if  we  are  true  to  ourselves,  we  will  have  noth- 
ing to  fear.  Now,  sir,  if  it  is  the  policy  of  the 
States  not  to  suffer  this  great  question  to  be 
touched  by  the  Federal  Government,  surely  it 
must  be  the  policy  of  this  Government,  exer- 
cising a  paternal  care  over  every  member  of 
the  political  family,  not  to  suffer  foreign  na- 
tions to  interfere  with  it.  It  is  their  impera- 
tive duty  to  shun  discussion  with  them — and  to 
avoid  all  treaty  stipulations,  whatever,  on  any 
point  connected  directly  or  remotely  with  this 
great  question.  It  is  a  subject  of  too  delicate 
a  nature — too  vitally  interesting  to  us,  to  be 
discussed  abroad.  On  this  subject  we  commit- 
ted an  error  when  we  entered  into  treaties 
with  Great  Britain  and  Colombia  for  the  sup- 
pression of  the  slame  in-ade.  That  error  has 
been  happily  corrected.    The  first  treaty  has 
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failed,  and  the  second  was  nearly  nnanimonsly 
rejected  by  this  body.  Our  policy,  then,  is 
now  firmly  fixed — our  course  is  marked  out. 
With  nothing  connected  with  slavery  can  we 
consent  to  treat  with  other  nations,  and,  least 
of  all,  ought  we  to  touch  the  question  of  the 
independence  of  Hayti  in  conjunction  with 
Eevolutionary  Governments,  whose  own  his- 
tory afibrds  an  example  scarcely  less  fatal  to 
our  repose.  Those  Governments  have  pro- 
claimed the  principles  of  "  liberty  and  equal- 
ity," and  have  marched  to  victory  under  the 
banner  of  "  universal  emancipation."  You  find 
men  of  color  at  the  head  of  their  armies,  in 
their  Legislative  Halls,  and  in  their  Executive 
Departments.  They  are  looking  to  Hayti,  even 
now,  with  feelings  of  the  strongest  confraternity, 
and  show,  by  the  very  documents  before  us, 
that  they  acknowledge  her  to  be  independent, 
at  the  very  moment  when  it  is  manifest  to  all 
the  Vorld  beside,  that  she  has  resumed  her 
colonial  subjection  to  IVance.  Sir,  it  is  alto- 
gether hopeless  that  we  could,  if  we  would, 
prevent  the  acknowledgment  of  Haytien  inde- 
pendence by  the  Spanish  American  States ;  and 
I  am  constrained  to  add  that  I  must  doubt, 
from  the  instruments  to  be  employed  by  our 
Government,  whether  they  mean  to  attempt  to 
do  so.  We  are  to  send,  it  seems,  an  honest  and 
respectable  man,  but  a  distinguished  advocate 
of  the  Missouri  restriction — an  acknowledged 
abolitionist — to  plead  the  cause  of  the  South, 
at  the  Congress  of  Panama.  Our  policy,  with 
regard  to  Hayti,  is  plain.  We  never  can  ac- 
knowledge her  independence.  Other  States 
will  do  as  they  please — but  let  us  take  the  high 
ground,  that  these  questions  .belong  to  a  class, 
which  the  peace  and  safety  of  a  large  portion 
of  our  Union  forbids  us  even  to  discuss.  Let 
our  Government  direct  all  our  Ministers  in 
South  America  and  Mexico  to  protest  against 
the  independence  of  Hayti.*  But  let  us  not 
go  into  councU  on  the  slave  trade  and  Hayti. 
These  are  subjects  not  to  be  discussed  any- 
where. There  is  not  a  nation  on  the  globe 
with  whom  I  would  consult  on  that  subject, 
and,  least  of  all,  the  new  Republics. 

I  proceed  next  to  consider  the  great  object 
(which  seems  to  lie  so  near  to  the  hearts  of 
some  of  our  statesmen),  of  building  up  what 
they  are  pleased  to  call  "  an  Ambeioan  Sys- 
tem"— terms  which,  when  applied  to  our  do- 
mestic policy,  mean  restriction  and  monopoly, 
and  when  applied  to  our  foreign  policy,  mean 
"  entangling  alliances,"  both  of  them  the  fruit 
of  that  prurient  spirit  which  wUl  not  suffer  the 
nation  to  advance  gradually  in  the  development 
of  its  great  resources,  and  the  fulfilment  of  its 
high  destinies,  but  would  accelerate  its  march 


♦The  President,  in  his  Message  to  the  Senate,  mentions 
neither  the  slave  tbade  nor  Mayti,  but  they  are  mentioned 
In  th^  documents  which  accompany  that  message,  as  qaes- 
tions  which  were  to  form  mbjecU  of  deliberation  at  the 
Congrene  of  Panama.  This  was  all  the  light  the  Senate 
possessed  on  the  subject.  In  the  message  to  the  House,  the 
matter  is  presented  in  a  light  tomewhat  different— i?o«e  tni 
Mr.  Mt 


by  the  most  unnatural  and  destructive  stimu- 
lants. "As  Europe  (says  Mr.  Canas)  has 
formed  a  continental  system,  America  should 
form  a  system  for  Tiertdf."  "  The  mere  as- 
sembling (says  Mr.  Salazar)  of  the  Congress, 
by  showing  the  ease  with  which  America  can 
combine,  will  increase  our  political  impor- 
tance." In  plain  terms,  Mr.  President,  we  are 
called  upon  to  form  a  HOlt  Alliance  on  this 
side  of  the  water,  as  a  counterpoise  to  the  Holy 
Alliance  on  the  other  side  of  it.  Are  the  peo- 
ple of  this  country  prepared  for  that?  W])at 
is  there  in  the  history  or  character  of  the  Holy 
Alliance  that  makes  it  a  fit  subject  for  our  imi- 
tation ?  This  combination  of  nations  at  peace, 
to  maintain  certain  principles  and  institutions, 
contains  the  most  atrocious  violation  of  the 
natural  and  social  rights  of  man  that  the  world 
has  ever  seen.  It  is  wrong — ^most  fatally 
wrong — and  it  makes  no  difference,  in  reason 
or  justice,  what  the  principles  to  be  maintained 
are.  It  is  of  the  essence  of  national  inde- 
pendence, that  every  country  should  be  left 
free  to  adopt  and  to  change  its  principles  and 
its  policy  according  to  its  own  views  of  its  own 
interests;  and  from  the  very  bottom  of  my 
soul  I  abhor  the  idea  of  combinations  among 
sovereign  States,  for  any  purpose  whatever. 
Great  Britain,  the  only  nation  in  Europe  that 
possesses  the  shadow  of  freedom,  has  refused 
to  join  the  Holy  Alliance.  I  hope  we  shall  fol- 
low her  example  in  having  nothing  to  do  with 
this  "  great  American  Confederacy  " — Mr.  Can- 
ning declared  that  such  an  alliance  was  uncon- 
stitutional—and surely,  if  it  was  so  in  Great 
Britain,  it  must  be  so  here. 

I  come  now,  Mr.  President,  to  the  last  sub- 
ject specified  by  the  South  American  Ministers, 
in  which  we  are  expected  to  take  a  part,  and 
which  is  strongly  relied  upon  here  as  constitut- 
ing in  itself  a  decisive  inducement  for  our  send- 
ing Ministers  to  the  Congress  of  Panama — I 
mean  the  fate  of  Cuba.  Now,  sir,  I  have  on 
this  point  the  authority  of  the  President  him- 
self, that  neither  he  nor  his  Cabinet  considered 
this  question  as  furnishing  any  reason  in  favor 
of  this  mission.  If  the  President  or  his  Cabi- 
net had  supposed  it  material,  he  would  have 
stated  it  to  us  as  one  of  the  reasons  which  ren- 
dered the  mission  desirable.  But  neither  in  his 
message,  nor  in  the  documents  which  accom- 
panied it,  did  he  say  one  word  about  Cuba; 
and  all  our  information  on  the  subject  has  been 
extracted  by  the  call  for  information  made  by 
the  Senate  on  the  3d  Januaiylast.  And  yet 
no  man  can  deny  that  this  is  one  of  the  most 
interesting  and  important  topics  connected  with 
the  subject.  But,  sir,  the  fact  is,  that  the  Ex- 
ecutive is  unfortunately  so  committed,  in  rela- 
tion to  Cuba,  as  to  leave  themselves  bound 
hand  and  foot,  deprived  of  the  power  of  tak- 
ing a  single  step  that  could  be  productive  of 
any  beneficial  results ;  and  therefore,  no  doubt, 
it  was,  that  the  President  did  not  deem  it  im- 
portant to  mention  the  subject  to  us  at  all.  On 
examining  the  documents  now  before  us,  it  will 
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appear,  that  while  oar  Government  has  taken 
the  bold  ground  in  relation  to  Russia,  France, 
and  Groat  Britain,  that  "  they  will  not  permit 
any  nation  except  Spain,  to  take  Cuba,  under 
any  circumstances  whatever,"  they  have,  in  re- 
lation to  the  South  American  States,  declared 
expressly  that  we  cannot  inter/ere.  Though 
the  interests  of  the  United  States  would  be 
much  more  deeply  aflfeoted  by  the  possession  of 
Cuba,  by  any  of  the  new  States  than  by 
France,  or  even  by  Eussia,  yet,  while,  in  rel»- 
tion  to  the  latter,  we  throw  ourselves  fearlessly 
into  the  breach,  and  have  declared  "  we  will 
not  permit  them  to  act " — with  respect  to  the 
former,  "  we  can  see  no  ground  on  which  we 
can  forcibly  interfere."  Mr.  Clay,  in  his  letter 
to  Mr.  Middleton,  26th  December,  1825,  says — 
"  On  this  subject  it  is  proper  we  should  be  per- 
fectly understood  by  Eussia.  For  ourselves, 
we  desire  no  change  in  the  possession  of  Cuba, 
as  has  been  heretofore  stated.  We  cannot  al- 
low a  transfer  of  the  island  to  any  European 
power.  But  if  Spain  should  refuse  to  conclude 
a  peace,  and  obstinately  resolve  on  continuing 
the  war,  although  we  do  not  desire  that  either 
Colombia  or  Mexico  should  acquire  the  island 
of  Quia,  the  President  cannot  see  any  justifi- 
dble  ground  on  which  we  can  forcibly  interfere. 
Upon  the  hypothesis  of  an  unnecessary  pro- 
traction of  the  war,  imputable  to  Spain,  it  is 
evident  that  Cuba  will  be  her  only  point  cPap- 
pui,  in  this  hemisphere.  How  can  we  inter- 
pose on  that  supposition,  against  the  party 
clearly  having  right  on  his  side,  in  order  to  re- 
strain or  DEFEAT  A  LAWFUL  OPEEATION  OF  WAR  ? 

If  the  war  against  the  islands  should  be  con- 
ducted by  those  Eepublics  in  a  desolating  man- 
ner ;  if,  contrary  to  aU  expectation,  they  should 
put  arms  into  the  hands  of  one  race  of  the 
inhabitants  to  destroy  the  lives  of  another ;  if, 
in  short,  they  should  countenance  and  encour- 
age excesses  and  examples,  the  contagion  of 
which,  from  our  neighborhood,  would  be  dan- 
gerous to  our  quiet  and  safety;  the  Govern- 
ment of  the  United  States  might  feel  itself 
called  upon  to  interpose  its  power.  But  it  is 
not  [apprehended  that  any  of  those  contingen- 
cies will  arise,  and,  consequently,  it  is  most 
probable  that  the  United  States,  should  the 
war  continue,  wUl  remain  hereafter,  as  they 
have  been  heretofore,  neutral  observex'S  of  the 
progress  of  its  events. 

"  You  wUl  be  pleased  to  communicate  the 
contents  of  this  despatch  to  the  Eussian  Gov- 
ernment. And  as,  from  the  very  nature  of  the 
object  which  has  induced  the  President  to  re- 
commend to  the  Governments  of  Colombia  and 
Mexico,  a  suspension  of  their  expeditions  against 
the  Spanish  islands,  no  definite  time  could  be 
suggested  for  the  duration  of  that  suspension, 
i£  it  should  be  acceded  to,  it  must  be  allowed, 
on  all  hands,  that  it  ought  not  to  be  unnecessa- 
rily protracted."  * 


*  In  relation  to  Cvha  and  Porto  Bico,  the  President's 
Message  to  the  Senate,  and  the  documents  which  accompa- 
nied it,  did  not  mention  them  at  all.    In  answer  to  the  call 


In  accordance  with  these  views,  Mr.  Clay 
writes  to  Mr.  Salazar,  20th  December,  1825 — 
"  The  President  believes  that  a  suspension  for 
a  limited  time  of  the  sailing  of  the  expedition 
which  is  understood  to  be  fitting  out  at  Cartha- 
gena,  or  of  any  other  expedition  which  may  be 
contemplated  against  either  of  those  islands 
(Cuba  and  Porto  Rico)  by  Colombia  or  Mexico, 
would  have  a  salutary  influence  on  the  great 
work  of  peace."  And  again — "he  expresses 
the  hope  that  the  Eepublic  of  Colombia  will 
see  the  expediency  in  the  actual  posture  of 
affairs  of  forbearing  to  attack  those  islands,  un- 
til a  sufficient  time  has  elapsed  to  ascertain  the 
result  of  the  pacific  efforts  which  the  great 
powers  are  believed  to  bp  now  making  on 
Spain."  Well,  that  time  has  elapsed — the  re- 
sult is  ascertained.  The  mediation  has  failed^ 
and  the  Executive  stands  fatally  pledged — ^not 
to  "  interpose  "  to  defeat  "  a  lawful  operfition 
of  war  "  on  the  part  of  those  "  who  have  right 
on  their  side,"  unless,  indeed,  the  '■'■manner" 
of  conducting  that  operation  should  induce  us 
to  change  our  position ;  and  this,  says  the  Se- 
cretary, "  is  not  apprehended." 

Thus,  then,  it  manifestly  appears  that  our 
faith  is  plighted,  and  that  we  have  acknowl- 
edged the  high  obligations  of  duty  not  to  in- 
terfere, unless,  indeed,  the  slaves  should  be  ex- 
cited to  murder  their  masters ;  and  then,  says 
Mr.  Clay,  perhaps  we  might;  and  as  to  the  in- 
vasion, all  we  have  felt  ourselves  authorized  to 
ask  is,  a  small  delay  in  the  sailing  of  the  expe- 
dition, only  until  the  effect  of  our  interposition 
with  Eussia  shall  be  ascertained — of  tlie  total 
failure  of  which  we  are  now  ofiBcially  in- 
formed. I  repeat;  therefore,  our  Executive  has 
forever  closed  the  lips  of  their  Ministers  on  this 
subject,  and  there  is  no  pretence  for  supposing 
that  we  can  now  interfere  to  prevent  the  inva- 
sion of  Cuba  and  Porto  Rico. 

Nothing  remains  for  us  now,  if,  indeed,  any 
thing  can  be  done,  but  for  Congress  to  interpose 
their  authority  in  preventing  the  Executive 
from  carrying  their  views  into  effect,  and  that 
interposition  will  not  take  place  by  confirming 
this  mission.  The  true  constitutional  ground 
is,  that  the  President  has  no  right  to  pledge  this 
nation,  either  as  to  our  not  permitting  any  for- 
eign nation  to  take  Cuba,  or  as  to  there  being 
no  ground  to  interfere  to  prevent  its  capture  by 
the  new  Republics.  I  would  change  our  posi- 
tion, at  least  so  far  as  to  declare,  that  the  South 


for  information,  made  by  the  Senate  on  the  8d  January,  the 
President  communicated  a  number  of  documents,  some  of 
which  touclied  this  subject.  Among  them,  a  letter irom  Mr. 
Clay  to  Mr.  Middleton,  dated  26th  December,  188S,  and 
which  haa  not  been  commimicated  to  the  House  of  lidpre- 
sentatives.  That  letter,  among  other  important  matters, 
contains  the  very  remarkable  passage  above  quoted,  show- 
ing that  our  Government  had  taken  the  ground  that  we 
could  not  interfere  to  prevent  the  invasion  of  these  islands 
by  the  Spanish  American  States,  while  on  the  other  hand 
we  had  determined  "not  to  permit  any  European  nation, 
except  Spain,  to  take  them,  under  any  circumstances  what- 
ever," 

This  passage,  connected  with  the  two  others  above  quoted, 
fi'om  Mr.  Clay's  letter  to  Mr.  Salaaar,  dated  20th  December, 
1825,  was  the  foundation  of  the  argument  in  the  Senate,,  on 
this  point.— ifbte  6y  Mr,  M. 
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American  States  should  not  be  permitted  to 
take  it,  or  to  revolutionize  it.  But,  as  the 
question  now  presents  itself  as  connected  with 
this  mission,  we  can  accomplish  no  good,  and 
may  involve  ourselves  in  difficulties,  by  coun- 
selling with  those  who  are  merely  to  settle  the 
mode  of  co-operation  in  the  invasion  of  Cuba 
and  Porto  Rico — a  measure  already  decided  on, 
and  against  which  our  Government  have  bound 
themselves  not  to  interfere.  It  is  in  vain  to 
say  that  the  Executive  has  only  disclaimed 
forcible  interference.  No  other  could  be.  ef- 
fectuaL  For  a  nation  to  disclaim  the  ultima 
ratio^  is  to  surrender  the  point  in  dispute. 
There  is  no  such  disclaimer  as  to  Europe. 
There,  "we  will  not  permit  /"  here,  "  we  can- 
not forcibly  interfere."  But  we  have  gone  fur- 
ther. We  have  stated  expressly  to  the  new 
States,  that  we  only  ask  delay,  and  nothing  but 
delay ;  and  that  to  "  a  day  certain,"  and  now 
past. 

As  to  the  other  objects  of  this  Congress, 
specified  in  the  invitations,  there  is  one  answer 
to  them  aU — they  belong  to  ordiTiary  diplo- 
macy, and  will  be  better  and  more  speedily  ac- 
complished by  our  Ministers  to  these  new 
States,  than  by  going  into  a  Congress  of  their 
deputies,  whose  attention  must  be  chiefly  en- 
grossed by  belligerent  qperations  and  local  ob- 
jects. 

It  only  remains  for  me  to  notice  the  addi- 
tional subjects  specified  by  the  President.  He 
considers  this  mission  necessary  to  prevent  the 
new  States  from  granting  fecial  fa/eors  to 
Spain  and  to  each  other.  The  treaties  now 
submitted  to  us  show,  that  these  States  have 
determined  not  to  grant  any  privileges  to 
Spain;  and  with  respect  to  each  other,  we 
have  already  formed  treaties  with  some  of 
them  in  terms  of  the  most  perfect  reciprocity, 
and  with  the  only  State  with  which  we  have 
had  the  least  difficulty  (Mexico)  our  latest 
accounts  leave  no  doubt  of  their  being  speedily 
removed. 

The  President  next  tells  us  that  it  is  impor- 
tant to  establish  the  principles  and  restrictions 
of  reason  on  the  extent  of  "blockade — but  surely, 
sir,  these  and  similar  objects  are  to  be  attained 
by  treaties  negotiated  in  the  ordinary  way. 
They  require  no  such  extraordinary  and  ques- 
tionable proceeding  as  a  mission  to  this  Con- 
gress. 

We  are  next  informed  by  the  President,  that 
it  will  be  one  of  our  objects  to  inculcate  on  the 
new  States  ih& pririfii'pUs  of  religious  liberty;* 

*  On  the  subject  of  eeligion,  the  President  was  nnder- 
fitood,  in  the  Senate,  to  recommend  an  attempt  to  alter  the 
constitution  of  the  new  States  on  that  point;  but  in  his 
Message  to  the  House  of  Eepresentatives,  he  limits  the  ob- 
ject to  the  obtaining  for  our  citizens  the  right  of  worshipping 
according  to  their  own  consciences — a  right  which  is  secured 
to  them  m  all  the  treaties  already  made  with  those  States, 
and  which  it  is  presumed  can,  in  the  ordinary  course  of  ne- 
gotiations, be  obtained  from  all  of  them.  The  following  are 
the  passages  in  the  messages  of  the  President  to  the  two 
Houses,  on  this  subject : 

To  the  Senate,  the  President  said : 

"  There  is  yet  another  subject  upon  which,  vnthout  mier- 
ing  into  any  treaty,  the  moral  Influence  of  the  United 


and  some  hints  are  thrown  out  of  an  indirect 
influence  that  may  be  exerted  over  their  coun- 
cils. If,  Mr.  President,  it  is  against  the  spirit 
of  our  constitution  to  interfere  in  any  way 
with  the  religion  of  our  own  people,  I  should 
conclude  it  must  be  altogether  foreign  to  our 
policy  to  interfere  with  the  religion  of  other 
nations.  We  both  believe  ourselves  to  be  right, 
and  I  know  of  no  power  but-  that  of  the  Al- 
mighty which  can  decide  between  us.  Besides, 
^ir,  is  it  not  obvious  that  any  attempt  to  ac- 
quire influence  over  the  councils,  or  to  regulate 
the  religious  policy  of  the  new  States,  must 
have  a  tendency  to  interrupt  the  Mendly  rela- 
tions now  existing  between  us,  in  the  cultiva- 
tion of  which,  the  President  assures  us,  he 
found  the  last  and  decisive  inducement  for  ac- 
cepting the  invitation  ?  Nothing  to  my  mind 
can  be  clearer  than  that  this  mission  must 
either  terminate  in  an  idle  ceremony,  or  our 
Ministers  wiU  deeply  wound  the  sensibilities  of 
the  new  States ;  unless,  indeed,  they  shall  be 
authorized  to  enter  into  stipulations  inconsist- 
ent with  our  neutrality  and  fatal  to  our  inter- 
ests. Look  at  the  questions  to  be  submitted  to 
their  consideration.  On  every  one  of  them  our 
deputies  must  refuse  to  act,  or,  by  acting,  com- 
mit the  coimtry. 

I  have  given  to  this  subject,  Mr.  President, 
the  most  dispassionate  consideration,  and  I  am 
free  to  confess,  that,  whether  I  consider  the 
measure  itself,  the  form  of  the  invitation,  or 
the  course  which  has  been  pursued  in  relation 
to  it,  wj  mind  is  filled  with  the  most  un- 
qualified astonishment.  That  the  President 
should  have  committed  himself,  committed 
us,  and  committed  the  nation;  and  that  the 
question  should  have  been  brought  before  us, 
win  form,  it  appears  to  me,  a  curious  page 
in  the  history  of  this  country,  which  wUl, 
hereafter,  be  referred  to  with  peculiar  in- 
terest. 

Mr.  EoBBiNS,  of  Rhode  Island,  said  the  hon- 


States  may,  perhaps,  be  exerted  with  beneficial  conse- 
quences at  such  a  meeting — the  advancem,&nt  of  religious 
liberty.  Some  of  the  Southern  nations  are,  even  yet,  so  far 
under  the  dominion  of  prejudice,  that  they  have  incorpo- 
rated, with  their  political  cOTtsUtutions,  an  exclusive  church, 
without  toleration  of  any  other  than  the  dominant  sect.  The 
abandonment  of  this  last  badge  of  religious  bigotry  and 
oppression,  may  be  pressed  more  effectually  by  the  united 
exertions  of  those  who  concur  in  the  principles  of  freedom 
of  conscience,  upon  those  who  are  yet  to  be  convinced  of 
their  justice  and  wisdom,  than  by  the  solitary  efforts  of  a 
Minister  to  any  one  of  the  separate  Grovernments." 

To  the  House  of  Eepresentatives,  he  says : 

"  And  lastly,  the  Congress  of  Panama  is  believed  to  pre- 
sent a  fair  occasion  for  urging  upon  all  the  new  nations  of. 
the  South,  the  just  and  liberal  principles.of  religious  liberty, 
Not  by  any  Interference  whatever  in  their  internal  concerns, 
but  by  davmingfor  owr  eitisens,  wlwse  occupations  or  in- 
terests may  call  them  to  occasional  residence  in  their  terri- 
tories, the  inestimable  privilege  of  tcorsMpping  their 
Creator  according  to  the  dictates  of  their  own  consciences. 
This  privilege,  sanctioned  by  the  customary  law  of  nations, 
and  secured  by  treaty  stipulations  in  numerous  national 
compacts— secured  even  to  oar  own  citizens  in  the  treaties 
with  Colombia,  and  with  the  Federation  of  Central  America 
— ^is  yet  to  be  obtained  in  the  other  South  American  States 
and  Mexico.  Existing  prejudices  are  still  struggling  against 
it,  which  may,  perhaps,  be  more  successfully  combated  at 
this  general  meeting,  than  at  the  separate  seats  of  Govern- 
ment of  each  Eepablic"— J^b^e  by  Mr.  H. 
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orable  gentleman  from  Tennessee  (Mr.  White) 
called  upon  us  (by  us,  I  mean  those  who  have 
not  adopted  the  reasoning  of  the  report)  to 
show  wherein  the  reasoning  of  the  report  was 
not  conclusive ;  implying  that  we  were  either 
to  do  this,  or  to  adopt  the  resolution ;  as  the 
resolution  was  the  necessary  result  of  the  rea- 
soning, if  that  was  conclusive.  I  do  not  agree 
that  this  is  the  necessary  alternative :  for,  an 
argument  may  fail  of  convincing  the  mind,  may 
be  felt  as  very  fallacious,  and  yet  the  mind  be 
unable  to  detect  its  fallacy,  and  unable  to  ex- 
pose that  fallacy,  either  to  itself  or  to  others. 

The  report  would  persuade  us  that  the  desti- 
nies of  Cuba  and  Porto  Rico  are  somehow  con- 
nected with  this  mission,  or  with  this  Con- 
gress :  that  their  conquest  is  to  be  attempted 
by  force ;  or  their  independence  produced  by 
their  blacks  being  excited  to  revolt.  This  sup- 
poses— first,  that  these  plans  of  conquest  or 
revolution  are  contingent— depending  upon  the 
event  of  a  conquest :  if  no  Congress — then,  not 
to  be  undertaken :  if  a  Congress — then,  to  be 
undertaken.  And  stranger  still  is  the  further 
contingent  depending  on  the  event  of  a  mis- 
sion, or  no  mission ;  that  the  Congress,  without 
this  mission,  will  not  undertake  them:  but, 
with  this  mission,  will  undertake  them.  It 
supposes  these  strange  things:  for  if  those 
plans — Congress  or  no  Congress — amission  or 
no  mission — are  resolved  on,  it  is  idle  to  urge 
that  as  an  objection,  which  has  no  connection 
with  either  fact.  Whether  these  plans  of  con- 
quest or  revolution  are  resolved  on,  or  will  be 
resolved  on,  or  resolved  against,  we  know  not : 
but  this  we  know — it  is  a  question  with  which 
that  Congress  can  have  nothing  to  do.  It  is 
not  within  their  commission:  nor  has  their 
commission  any  reference  to  it.  The  powers 
of  war  and  peace,  and  all  other  prerogatives 
of  sovereignty,  are  expressly  retained  by  the 
States.  This  Congress  has  no  participation  in 
them  whatever.  All  their  military — all  their 
naval  operations,  whether  for  oflfence  or  de- 
fence, whether  separate  or  confederate,  are 
concerted  and  directed  by  the  States  them- 
selves, independently  of  this  Congress.  This 
Congress  has  not  the  least  particle  of  authority 
with  regard  to  them.  But  if  this  body  had 
delegated  to  it  the  military  and  naval  concerns 
of  the  Confederacy,  and  the  direction  of  their 
military  and  naval  operations,  as  the  report 
erroneously  supposes,  would  not  our  remon- 
strances, made  upon  the  spot,  in  that  body  and 
to  that  body,  be  likely  to  have  some  effect  ? 
Would  not  that  be  the  very  place  where  to  ex- 
ert our  influence  to  prevent  those  attempts? 
And  would  it  be  prudent  to  forego  the  chances, 
and  them  the  only  favorable  chances,  of  effect- 
ing so  important  an  object  to  our  country,  as 
would  be  afforded  by  this  mission  ?  I  think 
not.  The  honorable  gentleman  from  South 
Carolina  supposes,  even  then,  our  Minister,  by 
going  to  the  Congress,  would  compromit  our 
neutrality  with  Spain.  What,  if  he  went 
there,  among  other  things,  for  the  express  pur- 


pose of  preventing  an  attempt  against  the  pos- 
sessions of  Spain  ?  Would  an  office  of  friend- 
ship to  her,  be  a  breach  of  neutrality  towards 
her?  Would  an  effort  to  protect  her  islands 
from  invasion,  be  an  act  of  hostility  towards 
her?  Will  the  learned  gentleman  say,  that 
such  is  the  doctrine  of  the  law  of  nations  on 
the  subject  of  neutrality?  Upon  re-examina- 
tion and  reflection,  I  am  confident  he  wiU  not. 

It  is  evident,  that  our  Government  has  lar 
bored  with  much  anxiety  to  prevent  these  or 
any  enterprises  against  the  islands  of  Cuba  and 
Porto  Eico ;  has  still  that  object  much  at  heart, 
and  is  bent  on  preventing  them,  if  possible. 
Yet  the  very  measure  which  the  Executive  has 
proposed,  among  other  things,  to  augment  his 
influence  with  those  nations,  to  be  exerted  if 
occasion  should  require,  the  report  represents 
as  a  measure  that  may  become  the  means  of 
promoting  the  very  evil  he  is  striving  to  pre- 
vent. How  can  it  be,  unless  the  Executive 
shall  change  his  views  ?  Or,  unless  his  Minis- 
ters counteract  his  views,  and  favor  those  en- 
terprises ?  The  honorable  gentleman  from  Vir- 
ginia, who  portrayed  to  us  the  calamities  which 
might  follow  on  in  the  train  of  these  events,  to 
affect  our  fellow-citizens  in  the  South — ^who 
exhibited  those  calamities  in  a  manner  so  af- 
fecting to  every  heart*— who  transported  us  to 
that  scene  of  horrors  which  he  described,  and 
made  us  even  seem  to  hear  the  cries  of  death 
from  the  cradle  of  reposing  infancy ;  even  he 
is  not  more  anxious  than  our  Executive  to  pre- 
vent these  enterprises  against  Cuba  and  Porto 
Rico.  It  is  strange,  that,  agreeing  with  the 
Executive  in  object,  yon  should  so  differ  in 
your  opinion  of  the  means !  It  is  strange,  that 
you  should  judge  the  means,  which  he  deems 
useful,  not  only  not  useful,  but  detrimental  to 
your  common  object !  The  President  proposes 
means.  How  can  that  gentleman  think  them 
useless  ?  Were  he  himself  in  that  Congress, 
and  that  Congress  were  to  agitate  the  project 
of  exciting  the  blacks  of  Cuba  to  revolt ;  and 
that  gentleman  were  to  represent  the  calamities 
of  the  measure  to  arise  to  his  friends  and  their 
friends  in  North  America ;  to  renew  the  pic- 
ture of  those  calamities,  as  he  had  represented 
them  to  us,  would  it  have  no  effect  ?  My  life 
upon  it,  I  was  going  to  say,  the  project  would 
be  abandoned.  I  do  not  know  the  gentlemen 
proposed  for  this  mission;  but  this  I  know, 
that  if  they  possess  his  powers  of  statement, 
and  his  energy  of  description,  or  powers  any 
way  resembling  them,  that  their  mission  can- 
not be  useless  to  the  true  interests,  of  this 
country. 

The  gentleman  has  represented  us  of  the 
North  as  coldly  insensible  to  the  possible  perils 
of  those  of  the  South ;  as  looking  with  stoical 
indifference  to  those  perils :  and  as  not  unfa- 
vorable to  the  projects  that  would  increase 
them.  I  should  be  sorry  to  believe  that  there 
was  any  foundation  for  this  opinion.  They 
mistake,  I  think,  a  spirit  which  is  very  partial 
and  limited,  for  the  general  spirit  of  the  North. 
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I  know  that  there  is  a  wild  spirit  of  fanaticism 
existing  in  that  country,  but  not  peculiar  to  it ; 
the  offspring  of  a  virtuous  sensibility,  but  un- 
enlightened and  unregulated  by  reason :  bigoted 
to  its  abstractions,  and  disposed  to  push  them 
universally,  regardless  of  those  considerations 
which  ought  to  modify  and  to  limit  them ;  that 
sees  nothing .  in  circumstances  that  ought  to 
check  or  control  them,  circumstances  that  con- 
trol every  thing ;  and  are  not  to  be  controlled ; 
that,  to  realize  these  abstractions,  would  risk, 
the  overthrow  of  the  order,  together  with  the 
happiness  of  a  whole  society-^-inclnding  that  of 
those  who  are  the  objects  of  its  visionary  be- 
nevolence. I  know  that  this  spirit  is  formida- 
ble, and  to  be  feared ;  but  this  is  not  the  spirit 
of  the  North ;  all  reasonable  and  reflecting 
men  there  (as  the  gentleman  from  South  Caro- 
lina did  us  the  justice  to  admit)  abjure  this 
spirit.  They  are  not  to  learn,  that  even  the 
vii'tues  themselves,  when  pushed  to  their  ulti- 
mate extremes,  cease  to  be  virtues,  and  operate 
as  vices ;  that  every  society  must  conform  to 
its  circumstances ;  that  this  is  its  law ;  and  not 
the  abstract  rights  of  humanity  in  any  imagina- 
ry state  of  nature.  They  know,  that  if  two 
distinct  people  exist  in  the  same  society,  equal- 
ly numerous,  or  nearly  so,  that  one  must  be 
subordinate  to  the  other;  that  not  only  the 
well-being,  but  the  very  being  of  that  society 
depends  upon  it;  that,  if  they  forcibly  and 
suddenly  were  put  into  a  state  of  equality,  a 
struggle  would  instantly  ensue  to  re-establish 
the  former  condition ;  that  it  must  be  re-estab- 
lished, or  that  the  one  or  the  other  people  must 
be  extinguished.  The  supremacy  of  the  one 
people  and  the  subjection  of  the  other,  is  the 
necessary  condition  of  such  a  society ;  and  any 
attempt  forcibly  and  suddenly  to  change  it,  is 
to  attempt  to  change  the  nature  of  things ;  and 
however  benevolent  in  intention,  is  criminal  in 
fact.  The  gentleman,  then,  is  mistaken,  if  he 
supposes  _  that  we  see  with  indifference  any 
events  that  would  threaten  them  with  this  dan- 
ger ;  such,  for  instance,  as  those  revolutions  in 
the  islands  of  Cuba  and  Porto  Rico,  which  he 
has  imagined,  and  which  he  deprecates  so  much 
and  so  justly.  And  if  we  do  not  sympathize  in 
his  fears,  it  is  because  we  are  persuaded  that 
this  measure,  instead  of  leading  to  those  revo- 
lutions, wiU  have  a  contrary  tendency ;  and  is 
the  best  of  all  possible  precautionary  measures 
in  our  power  to  prevent  them. 

So  much  for  this  report.  Let  the  honorable 
gentleman  from  Tennessee  still  say,  if  he  will, 
that  its  reasoning  is  conclusive.  The  report 
says,  that  this  mission  will  link  our  destinies 
with  those  of  the  Spanish  American  nations, 
and  that  the  Congress  at  Panama  will  control 
both ;  I  ask,  is  this  proved  ?  Is  not  the  con- 
trary made  evident?  The  report  says,  that 
this  mission  will  or  may  compromit  our  neutral 
relations ;  I  ask,  is  this  proved  ?  Is  not  the 
contrary  made  evident  ?  The  report  says,  the 
mission  may  be  unfavorable  to  our  policy,  of 
preventing  the  conquest  or  the  revolutions  of 


the  Islands  of  Cuba  and  Porto  Rico ;  I  ask,  is 
this  proved?  Is  not  the  contrary  made  evi-" 
dent? 

The  theory  of  our  constitution  charges  the 
Executive  with  the  care  of  our  foreign  rela- 
tions, and  of  the  public  interests  co,miected 
therewith;  it  supposes  him  intimately  ac- 
quainted with  all  those  interests,  and  therefore 
possessed  of  the  means  of  forming  a  correct 
opinion  of  the  measures  conducive  to  their  ad- 
vancement. This  opinion,  though  not  binding 
as  authority,  is  yet,  I  think,  entitled  to  much 
weight,  as  well  as  to  much  respect,  in  our  de- 
liberations. We  have  the  Executive  opinion  in 
this  case,  nmder  circumstances  that  entitle  it  to 
peculiar  consideration.  The  credit  of  the  Gov- 
ernment, in  the  estimation  of  all  those  nations, 
is  iu  a  degree  connected  with  the  adoption  of 
this  measure ;  and  that  estimation  ought  not, 
in  my  opinion,  lightly  to  be  forfeited,  nor  im- 
necessarily  impaired.  I  hope,  therefore,  that 
the  resolution  reported  by  the  committee  will 
not  be  adopted. 

Mr.  'WooDBirET,  of  Few  Hampshire,  in  ad- 
dressing the  Senate  observed,  that  he  owed 
gpme  apology  for  the  violation  of  an  injunction 
of  silence,  which  circumstances  had  imposed 
upon  him,  in  respect  to  the  merits  of  the  pro- 
posed mission  to  Panama.  He  had,  from  the 
first  perusal  of  the  documents,  entertained  but 
one  opinion  concerning  its  probable  danger  and 
impolicy.  The  able  report  of  the  Committee 
on  Foreign  Affairs,  against  its  expediency,  re- 
mained unanswered.  An  early  decision  of  the 
question  seemed  a  favorite  object  with  almost 
every  member;  and,  therefore,  he  had  sup- 
posed that  little  benefit  would  result  from  de- 
bate, nntU.  some  gentleman  of  a  different  opin- 
ion about  the  mission  should  attempt  to  shake 
the  premises  or  conclusions  of  that  report. 
Nobody  had  made  this  attempt  tUl  the  worthy 
member  from  Rhode  Island,  yesterday  entered 
the  field  of  argument.  Such  a  version  of  the 
documents  was  then  given  and  some  such 
principles  of  action  avowed,  as  tended  to  alarm 
my  mind  (said  Mr.  W.)  about  the  accuracy  of 
its  previous  convictions.  Last  evening,  there- 
fore, I  devoted  a  few  hours  to  the  re-perusal 
of  the  President's  confidential  communications, 
under  a  fixed  determination  to  renounce,  as  far 
as  possible,  every  prepossession,  and  follow  in 
my  vote,  whithersoever  their  facts  and  princi- 
ples should  direct.  For,  I  must  confess,  that  I 
never  could  acquiesce  in  the  doctrine  avowed 
by  the  ingenious  gentleman  before  mentioned, 
that  he  was  not  obliged  to  vote  for  the  resolu- 
tion on  your  table,  although  unable  to  desig- 
nate any  error  in  the  statements  or  reasonings 
of  the  report  on  which  the  resolution  rests. 
Will  he  inform  us  why  we  are  endowed  with 
reason  unless  it  is  to  be  our  guide  in  action  ? 
I  must  know  Mm  too  well  to  believe,  for  a  mo- 
ment, he  could  intend  to  countenance  the  slav- 
ish position  that  we,  of  course,  should  vote 
against  any  resolution  not  conformable  to  Ex- 
ecutive recommendation.     But   his   mistake, 
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probably,  consisted  in  this :  Conclusions  which 
afflnn  facts  contrary  to  all  our  experience,  as 
that  no  external  matter  exists,  though  we  are 
hourly  striking  our  feet  and  hands  against  ex- 
ternal substances,  may  well  be  doubted,  how- 
ever ingenious  the  reasoning ;  because,  the 
facts  themselves  being  contradicted  by  Indubi- 
table testimony,  there  must  be  some  error  in 
the  data  or  inferences  leading  to  such  oonclu- 
Bions.  But  the  resolution,  that  it  is  not  now  ex- 
pedient to  send  Ministers  to  Panama,  is  not  pre- 
tended to  affirm  any  fact  thus  contradicted. 
So,  conclusions  which  prostrate  all  distinctions 
between  virtue  and  vice,  may  well  justify  ns  in 
doubting  some  of  the  statements  or  reasoning 
which  produce  them;  because  they  embody 
what  is  palpably  contrary  to  the  moral  law 
written  on  the  hearts  of  all.  But  no  one  pre- 
tends that  the  resolution  now  under  considera- 
tion possesses  such  a  character;  and,  conse- 
quently, like  most  propositions  in  legislation 
and  politics,  it  must  be  assented  to,  unless  some 
one  can  discover  and  describe  a  fallacy  in  the 
grounds  upon  which  it  has  been  vindicated. 

But  the  origin,  object,  actual  power,  and 
essential  character,  of  the  Assembly  at  Panama-g 
called  by  whatever  name,  or  its  members  by 
whatever  title — appear,  in  some  degree,  in  the 
documents  before  us;  and,  far  as  may  be,  I 
admit,  must  be  settled  by  the  treaties  which 
created  it,  by  the  correspondence  of  the  States 
interested,  and  by  the  oflScial  declarations  of 
our  own  Cabinet.  And  when  my  friend  from 
South  Carolina  adverted  to  pamphlets,  mani- 
festoes, and  reviews,  upon  this  point,  it  was 
only  to  exhibit  more  in  detail  what  is  essentially 
disclosed  in  the  confidential  communications 
now  before  ns. 

In  a  consideration  of  this  question,  I  have  not 
been  surprised  to  find,  that  different  gentlemen 
should  fall  into  the  ancient  mistake  of  the  two 
Dervises,  about  the  true  color  of  a  column  paint- 
ed, and  seen  differently  on  different  sides  of  the 
column.  Because  an  inquiry  into  the  papers 
will  show  that,  probably,  this  Congress  will 
possess  some  powers  only  temporary,  and  some 
perpetual — some  peaceful  and  some  belligerent 
— some  limited  and  some  sovereign — and,  view- 
ed in  this  double  capacity,  amphibious,  herma- 
phrodite, and  not  designed  for  either  of  the  above 
purposes  exclusively,  many  discrepancies  of 
opinion  may  be  reconciled,  and  the  nature  and 
consequences  of  the  mission  may  be  better  un- 
derstood. 

I  have  been  utterly  astonished,  that  any  gen- 
tleman could  read  these  documents,  and  still 
contend  that  this  was  not  a  belligerent  Con- 
gress. Whatl  a  Congress,  originating  with 
those  engaged  in  war;  confined  for  years,  in  its 
incipient  stages,  to  those  only  who  are  engaged 
in  war ;  to  be  convened  within  the  territories 
of  those  engaged  in  war;  and  having  for  its 
main  objects,  as  again  and  again  repeated,  the 
triumphant  prosecution  of  that  very  war ;  and 
yet  a  Congress,  in  no  degree  belligerent,  and 
perfectly  safe  for  neutrals  to  unite  in?    To  re- 


move all  questions  on  this  point,  I  will  furnish 
gentlemen  with  evidence,  till  the  most  sceptical 
ought,  I  think,  to  be  satisfied.  Thus,  in  the 
treaty  with  Chili,  (Art.  394,  p.  23,)  it  is  stipu- 
lated, that  this  Congress  of  Panama  shall  fix 
their  respective  contingents  or  quotas  of  "  sea 
and  land  forces  "  during  the  present  war  with 
Spain ;  and  shall  form  "  a  rallying  point  in  com- 
mon dangers."  By  the  treaty  with  Peru, 
(Preamble  and  third  Article,  page  88,)  the  car- 
dinal object  of  the  league  is  said  to  be  to  "  main- 
tain in  common  the  cause  of  their  independ- 
ence," and  this  Congress  is  agreed  to  be,  as  be- 
fore, "a  rallying  point  in  their  common  dan- 
gers." The  treaty  with  Mexico  is  similar,  they 
being  "  confederate  forever  in  peace  and  war," 
and  this  Congress  their  "  point  of  union  in  com- 
mon danger."  By  the  treaty  with  Guatemala, 
their  design  is  avowed  to  be  "  to  identify  their 
principles  and  interesta  in  peace  and  war," 
(preamble,  page  30,)  "  to  repel  any  attack  oi 
invasion  from  the  enemies  of  either,"  (2d  Art.) 
and,  further,  "  that  the  objects  contemplated  by 
the  preceding  articles  may  be  carried  into  effect, 
the  Republic  of  Colombia  engages  to  aid  the 
United  Provinces  of  Central  America  with  that 
amount  of  its  disposable  naval  and  land  forces, 
which  shall  be  determined  by  the  Congress  of 
Plenipotentiaries  to  bementioned  hereafter,"&o., 
(Art.  3  and  4,)  and  which  is  afterwards  men- 
tioned as  the  Congress  "  at  the  Isthmus  of  Pana- 
ma," (Art.  19.)  I  would  respectfully  inquire, 
if  gentlemen  can  point  me  to  a  parallel  in  the 
records  of  history  of  a  neutral  j  oining  with  "  con- 
federate belligerents,"  in  a  Congress  like  this? 
As  this  point  has  been  principally  combated,  I 
may  be  indulged  in  a  little  farther  examination 
of  the  opinion  which  the  parties  themselves — 
who  best  understand  their  own  affairs — ^have  ex- 
pressed in  other  documents,  concerning  the 
paramount  belligerent  object  and  character  of 
this  Congi'esB. 

The  Government  of  Colombia  was  ijie  prime 
mover  in  this  '^  perpetual  league,"  and  in  its 
"  common  council "  in  the  great  conflict ;  and 
since  our  present  session  commenced,  her  Vice 
President  has  officially  annoxmced,  that  "in 
Panama  the  Plenipotentiaries  of  the  new  States 
of  America  are  assembling  to  ratify,  in  the  most 
solemn  manner,  our  common  determination  to 
maintain  and  defend  our  national  liberty  and 
independence  against  the  attempts  oiit» enemies." 
Is  it,  then,  a  mere  occasional  Congress  of  Am- 
bassadors, with  no  belligerent  views?  When 
our  old  Congress  convened  for  similar  purposes, 
would  any  European  neutral,  if  invited,  have 
deemed  it  safe  to  form  a  component  part  of  such 
a  Congress  ? 

But  I  will  not  tax  your  indulgence  by  pur- 
suing these  inquiries  further,  or  I  could  ask  in 
another  view,  whether  our  mere  presence  at 
such  an  assembly,  knowing,  beforehand,  its 
hostile  objects,  and  uniting  with  them  on  a  hos- 
tile soil,  though  disclaiming  to  join  beyond  cer- 
tain of  their  deliberations,  and  dividing  those 
as  you  may,  would  not  alone  be  likely  to  give  a 
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"  political  importance,"  (as  Mr.  Salazar  calls  it, 
page  8,)  to  those  Spanisli  States,  in  their  bellig- 
erent attitude,  which  might  be  construed  into 
aid  and  comfort ;  and  which  if  given  by  a  sub- 
ject to  an  enemy,  whether  amounting  to  treason 
or  not,  would  subject  him  to  troublesome  scru- 
tinies; and  which*  when  given  by  one  State  to 
another,  cannot  be  very  far  from  a  violation 
of  the  spirit  of  neutrality.  But  I  hasten  to 
other  considerations.  All  my  remarks,  thus 
far,  have  proceeded  on  the  hypothesis,  that  ouj 
actual  intentions,  in  joining  this  Congress,  were 
in  every  respect  commendable,  were  entirely 
pacific,  and  in  no  degree  connected  with  "  the 
prosecution  of  the  present  war ;  "  or,  as  Mr. 
Clay  again  expresses  it,  (28th  December,  1825, 
page  3,)  "  with  councils  for  deliberating  on  the 
means  of  its  further  prosecution."  Are  all  our 
intentions  so,  in  point  of  fact,?  I  trust  we  are 
not  to  be  deceived  by  any  chaff  scattered  over 
this  subject  by  the  wiles  of  foreign  diplomacy, 
or  to  deceive  ourselves  by  any  general  profes- 
sions, and  loose  protestations,  not  warranted  by 
our  acts.  Foreign  powers  cannot  be  thus  blind- 
ed ;  nor  can  the  American  people  long  be  hood- 
winked in  this  way  into  any  "  pledges  "or  "se- 
cret "  alliances  of  co-operation  with  other  na- 
tions, in  support  of  any  newborn  theories,  or 
any  experimental  principles,  not  conformable  to 
our  ancient  policy  and  our  true  interests. 

I  aver,  then,  that,  by  the  documents  before 
ns,  whatever  may  be  the  verbiage  on  either  side 
as  to  neutrality,  the  real  objects,  as  disclosed  on 
the  side  of  Spanish  America,  in  alluring  us  to 
this  Congress  at  Panama,  is  to  involve  us  in  the 
end  in  the  prosecution  of  the  present  war.  I 
will  attempt  to  show  that  she  either  believes, 
or  pretends,  that  we  have  already  given  a  pledge 
to  join  her  in  its  prosecution  in  a  certain  con- 
tingency ;  that  she  invited  us  to  unite  in  the 
Congress  till  about  the  time  when  she  professed 
to  believe  that  contingency  would  soon  happen ; 
and  that,  in  aU  her  correspondence  as  to  the  ob- 
jects of  our  attendance,  she  thrusts  forward  into 
the  first  rank  the  discussions  as  to  the  mode  of 
redeeming  that  pledge,  and  of  rendering  effec- 
tual our  "co-operation"  with  her  upon  that 
ground.  I  will  attempt  to  show  also,  that  a 
part  of  our  Cabinet  must  thus  understand  her, 
and  that  if  we  now  confirm  this  mission  for  such 
an  object,  we  do,  by  the  very  mission  itself,  hind 
ourselves,  in  a  certain  contingency,  to  future  hos- 
tilities, unless  we  are  willing  to  Be  branded  as 
mere  boasters  and  brawlers,  who  do  not  intend, 
in  the  end,  to  redeem  our  plighted  faith. 

In  support  of  these  positions,  Mr.  Obregon, 
in  his  letter  of  November  3d,  1825,  (page  4,) 
states  as  the  reason  for  inviting  us  to  3ie  Con- 
gress of  Panama,  that,  "in  the  meeting  of  it,  it 
was  thought  proper,  by  the  Government  of  the 
subscriber,  that  the  United  States  of  America, 
by  means  of  their  commissioners,  should  con- 
stitute and  take  part,  as  being  so  much  inter- 
ested in  the  first  and  principal  object  upon  which 
the  Congress  would  be  engaged."  What  is  that 
object?  Let  the  same  gentleman  answer. 
Vol.  Yin.— 28 


"  The  resistance  or  opposition  to  the  interference 
of  any  neutral  nation  in  the  question  and  war  of 
independence  between  the  new  powers  of  the 
continent  and  Spain."  He  adds,  that  this  sub- 
ject "  the  late  administration  pointed  out  and 
characterized  as  being  of  general  interest  to  the 
continent."  He  proceeds  upon  this  point  in 
language  too  explicit  for  misunderstanding : 
"  The  Government  of  the  undersigned  appre- 
hends that,  as  the  powers  of  America  are  of  ao 
cord  as  to  resistmice,  it  behooves  them  to  discuss 
the  means  of  giving  to  that  resistance  all  pos- 
sible force  that  the  evil  may  be  met,  if  it  cannot 
be  avoided :  and  the  only  means  of  accomplish- 
ing this  object  is  by  a  previous  concert  as  to  tTie 
mode  in  which  each  of  them  shall  lend  its  co-op- 
eration,'''' &c.  The  opposition  to  colonization 
in  America  by  the  European  powers,  will  be 
another  of  the  questions  which  may  be  discussed, 
and  which  is  in  a  like  predicament  with  the  fore- 
going. The  two  principal  objects,  therefore, 
which  we  are  invited  to  discuss  there,  is  the 
peaceful  question  of  "  resistance  "  to  the  inter- 
ference of  any  other  neutral  nation  in  their  pres- 
ent war ;  and  of  "  resistance  "  "  to  colonization 
in  America"  by  any  European  power;  and 
there  to  settle  "  the  means  of  giving  to  that  re- 
sistance all  possible  force  "■ — or,  in  othgr  words, 
there  to  agree,  by  "  a  previous  concert  as  to  the 
mode  in  which  each  of  them  shall  lend  its  co- 
operation." Co-operation !  how,  or  when !  Of 
course,  by  money,  troops,  or  vessels  of  war, 
whenever  Naples,  for  example,  may  choose  to 
aid  Spain  in  her  present  contest ;  or  whenever 
Sweden,  for  instance,  may  choose  to  purchase 
from  her  Cuba  or  Porto  Kico. 

There  is  no  mistake  on  this  point,  as  to  the 
gist  or  essence  of  the  mission.  I  care  not  for 
any  formal  fionrishes  concerning  neutrality. 
Nations  look  to  deeds,  not  words.  "What  are 
the  deeds  to  be  done  there,  and  in  pursuance 
of  what  is  done  there?  Mr.  Salazar,  like 
Mr.  Obregon,  November  2d,  1825,  (page  7,) 
says,  "  the  manner  in  which  all  colonization  of 
European  powers  on  the  American  continent 
shall  be  resisted,  and  their  interference  in  the 
present  contest  between  Spain  and  her  former 
colonies  prevented,  are  other  points  of  great  in- 
terest" to  be  discussed  by  us  at  Panama. 
"  "Were  it  proper,  an  eventual  alliance,  in  case 
these  events  should  occur,  which  is  within  the 
range  of  possibilities,  and  the  treaty,  of  which 
no  use  should  be  made  until  the  casus  fwderis 
should  happen  to  remain  secret,"  &o.,  would  be 
different  means  "  to  secure  the  same  ends,"  &o. 
"The  conferences  held  on  this  subject  being 
confidential,^^  &c.  Are  we  then  so  readUy  to 
slide  into  the  snares  of  artful  diplomacy  ?  And 
are  we,  by  this  mission,  to  form  "  an  eventual 
alliance "  to  maintain  principles  which  have 
never  yet  been  avowed  but  by  one  department 
of  our  Government,  and  which  alliance  is  to  be 
kept  "secret"  from  the  people  and  States 
whom  we  represent  ?  Is  it  to  be  locked  up  here 
as  "  confidential,"  till  the  casiufmderis  happens, 
and  then  our  Government  branded  as  perfldions. 


434 


ABKIDaMENT  OP  THE 


Senate.] 


Delate  on  the  Panama  Miiaion  in  Secret  Session, 


[Mabch,  1826. 


unless  they  join  in  the  war  ?  What  is  a  mere 
adoption  of  the  mission,  but  an  assent  to  this 
dangerous  doctrine,  that  we  are  now  pledged, 
and  are  willing  to  remain  pledged,  in  certain 
events  to  take  part  in  this  foreign  war — a 
war  on  the  despotic  principle  of  maintaining 
countries  more  remote  from  us  than  Europe  it- 
self, in  a  balance  of  power ;  a  war  on  the  repro- 
bate principle — the  principle  contradicted  by 
all  the  practice  and  professions  of  our  early  ad- 
ministrations— of  interference  in  the  internal 
concerns,  transfers,  colonizations,  and  contro- 
versies of  other  nations. 

Nor  is  this  view  of  the  nature  and  tendency 
of  these  principles  confined  to  the  Spanish 
States.  The  Executive  department  of  this  Gov- 
ernment must  entertain  similar  notions,  and  are 
now  virtually  calling  upon  the  other  depart- 
ments to  oppose  or  reject  them.  The  President 
himself  merely  speaks  of  "  an  agreement  be- 
tween aU  the  parties  represented  at  the  meet- 
ing "  at  Panama  on  these  points,  (message,  De- 
cember 26,  1825.)  But  the  Secretary  of  State 
to  Mr.  Poinsett,  October  25, 1826,  (page  57,)  says, 
no  longer  than  about  three  months  ago,  when 
an  invasion  by  Prance,  of  the  Island  of  Cuba, 
was  believed  at  Mexico,  the  United  Mexican 
Government  promptly  called  on  the  Govern- 
ment of  the  United  States,  through  you,  to  ful- 
fil the  memorable  pledge  of  the  President  of  the 
United  States,  in  his  message  to  Congress,  of 
December,  A.  D.  1823 ;  what  they  would  have 
done,  had  the  contingency  happened,  may  be  in- 
ferred from  a  despatch  to  the  American  Minis- 
ter at  Paris,"  &o.  Then  follows  that  despatch, 
dated  October  25,  1825,  in  which  he  deliber- 
ately avows,  that  "  we  could  not  consent  to  the 
occupation  of  those  islands  by  any  other  Euro- 
pean power  than  Spain,  under  any  contingency 
whatever y  The  same  sentiment  is  repeated  toMr. 
Middleton,  December  26,  1825,  (page  47,)  "  we 
cannot  allow  a  transfer  of  the  Island  (of  Cuba)  to 
any  European  power."  Has  it  indeed  come  to 
this  ?  that  we  are  to  tell  the  Autocrat  of  fifty  mil- 
lions he  has  not  the  same  right  to  take  a  trans- 
fer of  Porto  Pico,  as  we  had  to  take  a  transfer 
of  Florida  ?  Is  this  republicanism,  equal  rights, 
and  received  national  law ;  or  is  it  some  mar- 
vellous discovery  of  the  present  age  ?  And,  are 
we  prepared,  by  this  mission,  to  back  up,  by  a 
war,  the  menace  to  Pi'ance,  that,  in  no  contin- 
gency whatever,  shall  she  be  allowed  to  Occupy 
Cuba,  although  she  buy  it  of  Spain  by  as  fair 
and  as  honest  a  treaty  as  that  by  which  we 
purchased  Louisiana  of  France  herself? 

Are  these  the  doctrines  of  the  American 
Congress,  or  of  the  American  people?  or  do 
they  savor  of  the  Holy  Alliance  ?  Permit  me 
again  to  repeat,  that  there  is  no  mistake  on 
these  points.  We  act  with  our  eyes  open,  and 
with  the  naked  principle,  exhibited  in  so  many 
different  postures,  and  in  such  bold  relief,  that, 
if  the  mission  is  once  sent  to  enter  into  meas- 
ures to  enforce  it,  the  die  is  cast  forever,  unless 
we  prove  pei'fldious  and  treasonable  when  the 
contingency  occurs.     Mr.  Poinsett,  28th  Sep- 


tember, 1825,  (page  64,)  removes  all  doubt  on 
the  other  point  also ;  because,  he  says,  "  the 
United  States  had  pledged  themselves  not  to 
permit  any  other  power  to  interfere  either  with 
their  (Spanish  American)  independent  or  form 
of  Oovernment ;  and  that,  as  in  the  event  of 
such  an  attempt  being  miide  by  the  powers  of 
Europe,  we  should  be  compelled  to  take  the  most 
active  and  efiacient  part,  and  to  lean-  the  hrunt  of 
the  contest,  it  was  not  just  that  we  should  be 
placed  on  a  less  favorable  footing  than  the  other 
Republics  of  America,  whose  existence  we  were 
ready  to  support  at  such  hazards." 

But  the  United  States  as  a  Government,  have 
not  yet  pledged  themselves  to  any  such  entan- 
gling and  despotic  principle,  in  respect  to  any 
other  nation  whatever.  They  have  not  yet 
agreed  to  "  bear  the  bmnt  of  the  contest "  in 
any  foreign  war ;  nor  support, "  at  such  hazards," 
"  the  independence  or  form  of  government "  of 
any  nation  or  State,  except  our  own  nation  and 
those  of  the  States  composing  our  own  confed- 
eracy. Any  such  "  agreement "  would  violate 
the  constitution,  and  plunge  us  into  a  vortex  of 
new  coalitions  and  confederacies,  abhorrent  to 
every  feeling  of  our  most  venerated  fathers. 
Avowals  of  such  principles,  whether  made  by 
Mr.  Monroe  or  others,  are  very  justly  on  one 
occasion,  styled  by  the  Secretary,  "wncaleu- 
lating  declarations." — (Letter  to  Mr.  Poinsett, 
page  56.)  But,  after  time  to  calculate  and  con- 
sider, let  me  ask,  in  the  name  of  all  which  is  sa- 
cred and  holy,  will  gentlemen  still  pronounce  a 
mission  pacific,  and  safe,  and  expedient,  whose 
confessed  and  leading  object  is  to  discuss  "the 
means  of  giving  "  "  all  possible  force  "  to  our 
"  co-operation  "  in  such  principles  ?  and  to  set- 
tle the  mode  of  that  "  co-operation  "  when  we 
are  called  on  "  to  bear  the  brunt  of  the  con- 
test " — ^to  settle  how  many  of  our  gallant  sons 
are  to  find  ignoble  graves  under  the  tropical 
sun  of  Guatemala,  if  some  petty  Hessian  Prince 
should  hire  a  regiment  of  infantry  to  Spain  ? 
or  how  many  of  our  fearless  seamen  are  to  be 
sacrificed  to  prevent  other  nations  from  taking 
possession  of  Cuba  or  Porto  Rico  in  the  same 
manner  we  ourselves  took  possession  of  Louis- 
iana and  Florida  ? 

Where,  also,  is  the  crisis — where  the  emer- 
gency to  justify  such  an  extraordinary  meas- 
ure ?  "  Why  quit  our  own,  to  stand  on  foreign 
grovmd  ?  "  Why  join  our  fortunes  in  any.  case, 
much  less  ih  a  useless  war  with  powers  of 
another  origin — another  tongue — another  faith  ? 
Have  we  become  incompetent  to  our  self-de- 
fence ?  Are  we  in  need  of  foreign  "  councils," 
and  foreign  "  deliberations,"  to  manage  our  own 
concerns  ?  Or  are  we  so  moonstruck,  or  so  little 
employed  at  home,  as,  in  the  eloquent  language 
of  our  President  on  another  occasion — when 
the  sentiments  expressed  found  a  response  in 
every  patriot  heart — as  to  wander  abroad  in 
search  of  foreign  monsters  to  destroy  ?  Speak- 
ing of  America,  and  her  foreign  policy,  he  ob- 
served, "  she  has  abstained  from  interference  in 
the  concerns  of  others,  even  when  the  conflict 
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has  been  for  principles  to  which  she  clings  as 
to  the  last  vital  drop  which  visits  the  heart." 
"  Whenever  the  standard  and  freedom  of  inde- 
pendence has  been,  or  shall  be  unfurled,  there 
will  her  heart,  her  benedictions  and  her  prayers 
be.  But  she  goes  not  abroad  in  search  of  mon- 
sters to  destroy.  She  is  the  well-wisher  to 
the  freedom  and  independence  of  all.  She  is 
the  champion  and  vindicator  only  of  her  own." 
—(Adams'  Oration,  4th  July,  1821.)  This  is 
the  first  time  that  the  Legislative  Department 
of  our  Government  has  ever  been  distinctly  ap- 
pealed to  for  its  sanction  to  the  new  notions 
thus  ably  denounced  by  him ;  and  if  we  now 
approve  the  Panama  Congress,  whose  chief  ob- 
ject is  to  enforce  them,  we  at  once  adopt  and 
approve  the  principle,  that  Spain  has  not,  by 
such  alliances  as  national  law  warrants,  and  as 
were  formed  on  both  sides  in  our  own  Revolu- 
tion, any  right  to  attempt  to  reconquer  and  re- 
colonize  South  America ;  and  further,  that  she 
has  not,  by  such  sales  as  national  law  warrants, 
and  as  we  ourselves  have  partaken,  any  right  to 
transfer  Cuba  or  Porto  Eico  to  any  European 
power  with  whom  she  can  agree  npon  the  pur- 
chase money;  and  that  these  nnprecedented 
and  imjust  positions  we  are  willing. to  maintain 
at  any  saonflce  of  blood  and  treasure.. 

Mr.  White,  of  Tennessee,  said,  that,  were 
he  to  be  advised  by  his  feelings,  he  should  re- 
main silent ;  but,  when  he  reflected  upon  the 
relation  in  which  he  stood  to  the  report  now 
nnder  consideration,  a  sense  of  duty  compelled 
him  to  submit  to  the  Senate,  some  of  the  views 
which  his  mind  had  taken  of  this  subject. 

The  only  question  is,  (said  Mr.  W.,)  the  e!cp«- 
diency  of  the  mission  to  Panama.  The  Presi- 
dent has  distinctly  asked  of  us  an  opinion  upon 
this  question.     (See  his  Message,  page  1.) 

Our  advice  is  to  be  given  as  freemen  not  as 
slaves.  In  this  course  we  serve  the  Executive, 
maintain  the  dignity  and  independence  of  the 
Senate,  and  promote  the  best  interests  of  the 
United  States.  If  the  mission  should  not  be 
advised,  we  give  no  cause  of  offence  to  the 
Spanish  American  States.  The  evidences  here- 
tofore given  of  our  friendship  for  them,  in  ac- 
knowledging their  independence,  and  interpos- 
ing our  good  ofiaces  to  effect  it,  ought  to  shield 
ns  against  any  suspicion  of  unfriendly  feelings 
towards  them  at  present.  The  President  wiU 
likewise  comply  with  the  only  promise  made 
to  those  who  have  tendered  the  invitation,  his 
acceptance  of  it  having  been  conditional,  "if 
the  Senate  advise,"  &c.  (See  document,  page 
10.) 

The  subject  is  then  fairly  before  us,  for  the 
exercise  of  our  best  judgment,  without  a  fear 
that  any  promise  of  the  Executive  will  be  vio- 
lated, should  the  Senate  disagree  with  him  in 
opinion :  but  even  if  this  were  not  so,  we  could 
not,  without  a  shameful  dereliction  of  duty,  of- 
fer any  thing,  as  our  advice,  but  the  result  of  our 
best  judgment. 

Mr.  President,  I  object  to  sending  Ministers 
for  the  purpose  of  discussing  and  coming  to 


any  agreement  or  convention  upon  this  subject. 
It  is  not  true,  as  far  as  I  am  advised,  that  the 
United  States  stand  pledged  to  take  part  in  this 
war,  in  any  event  whatever.    Nothing  can  bind 
us  to  go  to  war  with  any  nation,  but  a  declara- 
tion made  in  the  proper  form,  and  by  the  proper 
department  of  this  Government.    The  Execu- 
tive cannot  declare  war,  but  I  admit  he  may 
pursue  a  course  of  policy  which  will  justify 
other  nations  in  making  war  upon  ns.     Con- 
gress has  taken  no  step,  has  done  no  act,  has 
passed  no  law,  by  which  we  are  bound  to  unite 
with  these  new  States  in  their  war  of  inde- 
pendence,   upon    any  contingency    whatever. 
The  Executive  had  no  power  to  bind  the  United 
States  by  any  ^Zet^e  he  could  give.    But  what 
has  he  done  ?    The  groundwork  of  this  pre- 
tended pledge,  it  seems,  is  found  in  President 
Monroe's  Message,  of  December,  1823.    It  con- 
tains no  pledge — ^it  is  a  general  declaration  to 
Ms  own  Congress,   of  the    sentiment  which 
would  be  felt  if  any  neutral  should  interfere  on 
the  side  of  Spain.    Notwithstanding  that  de- 
claration the  United  States  were  stOl  at  liberty, 
consistent  with  their  honor,  to  take  part  with 
the  new  States,  or  omit  to  do  so,  as  the  wisdom 
of  Congress  might  judge  best,  when  any  neutral 
power  did  take  part  with  Spain.     This  declara- 
tion had  a  good  effect.    Not  wishing  to  give 
offence  to  the  United  States,  it  may  have  pre- 
vented some  of  the  European  States  from  taking 
part  with  Spain.     The  new  States  have  had  the 
fuH  benefit  of  this  declaration.     Thus  the  mat- 
ter appears  to  have  rested,  till  the  close  of  Mr. 
Monroe's  administration.     Since  the  new  ad- 
ministration came  into  power,  it  seems  that, 
upon  the  appearance  of  a  French  fieet  in  our 
seas,  some  of  the  new  States  called  upon  the 
Executive  to  redeem  the  pledge  which  had  been 
given.    Upon  this  application,  in  place  of  cor- 
recting the  mistake  upon  this  subject,  it  would 
appear  from  the  documents  with  which  we  are 
furnished,  the  Administration   admitted  that 
which  I  do  not  see  was  the  fact,  that  a  pledge 
had  been  given,  and  directed  Mr.  Brown,  our 
Minister  in  France,  to  ask  an  explanation,  &"c. 
Upon  this  point,  however,  I  think  we  are  still 
in  the  dark ;  we  have  no  copy  of  the  applica- 
tion from  the  new  States,  nor  of  our  answer  to 
them.     These  documente  would  have  shown 
how  far  our  new  administration  have  gone  to- 
wards compelling  us  to  take  part  in  this  war. 
It  is  very  singular  that,  after  all  the  calls  for  infor- 
mation which  the  Senate  have  been  compelled 
to  make,  upon  this  important  business,  there  is 
still  a  want  of  documents  that  would  probably 
be  useful.    But,  if  we  are  at  liberty  to  judge 
from  the  correspondence  between  Mr.  Poinsett 
and  the  Mexican  Minister,  and' from  Mr.  Secre- 
tary's letter  to  Mr.  Poinsett,  it  does  really  seem 
that  the  Executive  has  admitted  to  Mexico,  that 
we  have  given  a  pledge,  which  we  may  be  called 
on  to  redeem,  whenever  the  contingency  shall 
occur.      Of  this  pledge  the  people  of  these 
States  are  yet  uiunformed.    I  feel  persuaded 
they  have  no  idea  we  stand  pledged  upon  any 
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contingency  to  embark  in  the  war  with  these 
new  States,  whether  it  may  compete  with  our 
interest  or  not.  This  is  an  inadvertence  which 
cannot  be  corrected  too  soon.  If  we  send  Min- 
isters, and  an  agreement  is  entered  into,  then, 
indeed,  will  the  United  States  he  pledged.  We 
now  know  the  object — we  see  the  predicament  in 
which  we  are  placed ;  and  with  this  knowledge, 
if  Congress  can  be  induced  to  give  its  sanction 
to  this  measure,  and  this  pledge  of  the  Execu- 
tive is  refined  into  an  agreement,  by  which  the 
United  States  shall  be  bound  to  furnish  men, 
money,  ships,  &o.,  in  aid  of  the  new  States, 
whenever  any  power,  now  neutral,  may  choose 
to  take  part  with  Spain,  then,  indeed,  shall  I 
think  this  nation  has  given  a  pledge,  one  that 
it  may  cost  us  too  much  to  redeem,  when  the 
casus  foederis  shall  happen. 

Mr.  President,  I  go  one  step  farther  and  insist, 
if  you  do  send  Ministers,  and  they  discuss  this 
subject,  and  enter  into  the  proposed  agreement, 
so  far  as  you  have  power  over  the  matter,  your 
neutrality  is  not  only  broken,  but  you  are  in  a 
state  of  war,  and  that  with  any  and  every 
power  that  is  now  neutral,  and  may  hereafter 
elect  to  take  a  part  with  Spain.  This  is  a 
dilemma  from  which  we  cannot  escape,  without 
disgrace.  Send  Ministers,  make  the  agreement 
— and  the  question  of  peace,  or  war,  is  not  with 
•us;  and,  at  any  moment  afterwards  any  Euro- 
pean, or  even  American  nation  can  put  you  at 
war,  whether  it  may  suit  your  interest  or 
not. 

I  object  to  sending  Ministers  for  the  discus- 
sion of  any  such  subject,  or  for  the  accomplish 
ment  of  any  such  object.  Even  if  we  believed 
that  such  a  state  of  things  would  probably  be 
produced,  as  to  make  it  proper  for  us  to  take  a 
part  in  this  war,  I  would  still  be  opposed  to 
any  agreement  by  which  we  will  become  bound 
to  do  so.  It  is  impossible  now  to  foresee  what 
may  best  comport  with  the  interest  of  the 
United  States  at  any  subsequent  period;  and 
they  ought  to  be  left  free  to  act,  unfettered  by 
any  agreement  whatever,  as  their  interest  or 
honor  may  require,  when  some  other  power 
does  actually  interfere. 

It  is  vain  to  say,  we  are  not  to  take  a  part  m 
any  belligerent  question ;  that  our  neutrality  is 
not  to  be  violated ;  that  we  are  not  to  engage  in 
any  thing  importing  hostility  to  any  other 
power;  while  this  proposition  is  presented  to 
ns.  One  of  the  Ministers  who  gave  the  invitar 
tion  classes  the  subjects  to  be  discussed  into 
belligerent  and  peaceful,  and  states  that  the 
United  States  are  not  expected  to  take  any  part 
in  the  Jirst ;  but,  in  the  last,  they  are,  and,  in 
this  class,  he  specifies  this  very  subject.  Does 
this  make  it  peaceful  ?  Surely  not.  It  is  bellig- 
erent. I  admit  it  is  not  an  aisolute  stipula- 
tion to  take  part  in  the  war,  and,  therefore, 
some  may  feel  justified  in  saying  it  does  not 
import  hostility ;  yet,  it  is  undoubtedly  an  agree- 
ment to  take  part  upon  the  happening  of  a  cer- 
tain contingency.  It  wUl  import  hostility  upon 
a  certain  condition,  which  contingency  or  oon- 
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dition  is  not  within  the  control  of  the  United 
States. 

But  after  the  report  of  the  committee  had 
been  made,  the  gentleman  from  New  York 
thought  it  might  be  well  to  know_  in  what 
spirit  Spain  had  received  the  mediation  of  the 
Emperor  of  Knssia,  and  he  submitted  a  resolu- 
tion asking  information  upon  this  point,  from 
the  President,  and  this  resolution  produced  the 
information  communicated  by  Mr.  Everett  to 
our  Government.  And  how  does  it  correspond 
with  the  complexion  previously  given  to  the 
case?  It  shows  that  the  opinion  entertained, 
that  Spain  would  recognize  the  independence 
of  the  new  States,  was  destitute  of  any  plausible 
evidence  to  support  it — that  Spain  is  determin- 
ed to  persevere  in  the  war,  until  these  States 
are  reduced  to  their  former  condition — that  she 
expects  a  struggle  in  her  behalf  within  these 
States  themselves — that  she  will  procure  assist- 
ance either  from  France,  or  from  some  other 
European  nation ;  and,  finally,  that,  as  these 
colonies  are  hers  of  right,  if  all  other  resources 
fail,  the  Supreme  Being  wiU  miraculously  inter- 
pose, and  put  her  again  in  possession  of  those 
rights,  attempted  to  be  wrested  from  her  im- 
properly. To  many,  I  believe  I  might  say  to 
all,  it  appeared  strange  that  this  correspondence 
should  not  have  been  communicated,  when 
that  from  Mr.  Middleton  and  Count  Nesselrode 
was  furnished,  because  the  Secretary,  in  answer 
to  the  resolution  which  caused  the  transmission 
of  that,  says,  it  "  opens  a  wide  field,  and  might 
be  made  to  embrace  all  the  Foreign  relations ;" 
and  yet,  by  some  oversight,  the  information 
most  important  was  entirely  omitted.  With 
this  evidence  before  us,  it  w^uld  seem  that  he 
who  will  insist  that  there  is  even  a  probability 
that  the  Spanish  King  will  speedily  acknowl- 
edge the  independence  of  these  States,  must  be 
as  incapable  of  reasoning  correctly,  as  is  that 
King  himself. 

So  far  as  we  have  the  means  of  judging,  this 
war  is  to  be  continued,  and  it  becomes  a  very 
important  question  to  settle  in  our  own  minds 
the  direction  it  wiU  most  probably  take.  It 
appears  to  me  that,  if  we  consult  the  docu- 
ments before  us,  we  can  come  to  a  satisfactory 
conclusion  upon  this  point,  so  far,  at  least,  as 
we  are  concerned.  These  new  States  are  now 
struggling  for  their  independence — infatuated 
Spain  will  not  acknowledge  it — they  wUl  very 
naturally  recur  to  such  measures  as  will  be 
most  likely  to  injure  her,  and  thereby  compel 
her  to  do  that  which,  if  reasonable,  die  would 
do  without  compulsion.  They  will  be  sure  to 
strike  where  it  can  be  done  with  most  effect, 
where  she  will  feel  most  sensibly.  Look  at  the 
correspondence  between  the  Secretary  of  State 
and  Mr.  Middleton,  between  Mr.  Middleton  and 
Count  Kesselrode,  and  between  Mr.  Olay  and 
the  Ministers  of  Colombia  and  of  Mexico,  and  say 
if  you  are  not  convinced  they  will  strike  Spain 
through  her  colonies  in  Cuba  and  Porto  Eico. 
These  colonies  are  convenient  to  the  new  States : 
they  have  expelled  the  enemy  from  their  own 
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Territory ;  they  will  probably  stimulate  a  por- 
tion of  the  inhabitants  of  those  islands  to  rebel, 
to  declare  themselves  independent  of  Spain ; 
and,  by  uniting  their  forces  with  those  revolted 
Bubjectg,  endeavor  to  put  down  the  Spanish 
authorities  in  those  island's.  What  consequen- 
ces are  likely  to  flow  from  such  a  measure? 
Eussia,  probably,  and  France  almost  certainly, 
would  then  immediately  take  part  with  Spain, 
in  the  war.  From  the  documents,  we  have 
evidence  that  they  would  have  strong  induca» 
ments  to  interpose  immediately.  It  is  their 
vrish  that  Spain  should  retain  her  dominion 
over  those  islands,  because  then  that  ialanee 
would  be  kept  up  in  the  seas  where  those 
islands  are  situate,  which  those  powers  think 
ought  to  be  preserved. 

Mr.  President:  I  pass  to  the  next  subject 
specified.  It  is  to  discuss  and  agree  upon  the 
means  to  be  employed  for  the  entire  abolition  of 
the  slaee  trade.  Of  all  subjects  that  could  be 
thought  of,  none  would  be  found  more  unfortu- 
nate than  this.  It  was  hoped,  that,  after  reject- 
ing the  convention  with  Colombia  upon  this  sub- 
ject, the  Senate  would  hear  no  more  of  it  from 
foreigners.  If  slavery  is  an  affliction,  all  the 
Southern  and  Western  States  have  it,  and  with 
it,  their  peculiar  modes  of  thinking  upon  all 
subjects  connected  with  it.  In  these  new  States, 
some  of  them  have  put  it  down  in  their  funda- 
mental law,  "  that  whoever  owns  a  slave  shall 
cease  to  be  a  citizen."  Is  it  then  'fit  that  the 
United  States  should  disturb  the  quiet  of  the 
Southern  and  Western  States,  by  a  discussion 
and  agreement  with  the  new  States,  upon  any 
subject  connected  with  slavery  ?  I  think  not. 
Can  it  be  the  desire  of  any  prominent  politician 
in  the  United  States,  to  divide  us  into  parties 
upon  the  subject  of  slavery  ?  I  hope  not.  Let 
us  then  cease  to  talk  of  slavery  in  this  House ; 
let  ns  cease  to  negotiate  upon  any  subject  con- 
nected with  it.  The  United  States  have,  by 
their  own  laws,  put  an  end  to  the  slave  trade, 
so  far  as  their  citizens,  or  their  vessels,  are  con- 
cerned in  it — ^more  than  this,  they  ought  not  to 
attempt.  Let  other  nations  discharge  their 
duty  as  well,  and  the  slave  trade,  so  called,  wiU 
he  abolished. 

One  word  more  upon  this  point,  Mr.  President, 
and  I  will  dismiss  it.  If  there  be  any  gentle- 
men in  the  United  States  who  seriously  wish  to 
see  an  end  of  slavery,  let  them  cease  talking  and 
writing,  to  induce  the  Federal  Government  to 
take  up  the  subject,  because,  by  the  course  now 
pursued,  by  some,  they  are  protracting  a  meas- 
ure which  they  profess  a  wish  to  hasten  the 
accomplishment  of.  Whenever  the  States,  in 
which  slavery  exists,  feel  it  as  an  evil  too  intoler- 
able, move  towards  its  removal  at  home,  and 
apply,  through  their  Legislatures,  to  this  Govern- 
ment for  aid  to  abolish  it,  then,  and  not  sooner, 
we  may  discuss  it  within  these  walls. 

4:th.  We  are  invited  to  attend  and  settle 
"  the  basis  of  our  relations  to  Hayti,  and  others, 
that  may  be  in  the  like  circumstances,"  &c. 

Will  gentlemen  tell  us  whether  a  Eepresenta- 


tive  from  Hayti  is  invited  to  attend  this  Con- 
gress ?  It  appears  to  me  that  it  wiU  be  very 
unfair  to  settle  this  question,  where  that  Gov- 
ernment is  unrepresented.  It  is,  therefore, 
most  probable  her  Minister  is  to  he  there  like- 
wise. Reflect,  Mr.  President,  upon  the  popula- 
tion of  that  country,  and  upon  that  of  a  portion 
of  our  own,  as  weU  as  upon  the  peculiar  modes 
of  thinking  in  Spanish  America,  and  then  let 
honorable  gentlemen  say  whether  they  think 
this  win  be  a  fit  subject  for  discussion.  It  is  a 
question  which  the  American  statesmen  must 
settle  for  themsehes,  and  by  themsehes.  Our 
situation,  in  relation  to  this  subject,  is  so  pecu- 
liarly delicate,  that  I  cannot  suppose  any  real 
friend  to  the  Union  would  propose  that  it  should 
be  settled  at  the  Congress  at  Panama.  The 
suggestion  of  such  a  project  may  be  readily  ex- 
cused in  a  foreigner;  but  in  an  American 
citizen  it  would  be  highly  inexcusable. 

Mr.  President :  I  have  now  made  some  re- 
marks upon  each  of  the  subjects  specially 
mentioned  in  the  invitations  we  have  received, 
and  have  insisted  that  it  is  -unfit  we  should 
take  any  part  in  their  discussion ;  and  that,  if 
fit,  it  would  be  unwise  in  ns  to  enter  into  any 
agreement  or  convention  respecting  them,  and 
here  the  question  very  naturally  presents  itself: 
If  we  do  accept  these  invitations,  and  send 
Ministers,  will  they  not  be  considered  bound 
to  discuss,  and  decide  upon  each  of  these  sub- 
jects? I  respectfully  submit  that  they  will. 
An  attention  to  the  facts  wUl,  I  think,  inevita- 
bly lead  to  this  conclusion.  Last  spring,  these 
Ministers  asked  if  the  United  States  would  ac- 
cept an  invitation,  if  formally  given?  The 
Secretary  of  State,  by  command,  answers — 
"  Specify  the  subjects  to  be  discussed,  the  mode 
in  which  the  Congress  will  be  organized,  and 
the  manner  of  its  action,  and  we  will  then  give 
you  an  answer." 

Under  date  of  the  2d,  3d,  and  14th  of  No- 
vember last,  these  Ministers  tender  formal  in- 
vitations, and  specify  th^e  subjects,  as  a  part  of 
those  in  the  discussion  of  which  we  are  expect- 
ed to  take  a  part ;  and  on  the  30th  of  the  same 
month,  the  Secretary  of  State  accepts  the  invi- 
tation, if  the  Senate  will  concur,  and  gives  no 
notice  that  any  one  of  the  subjects  is  consid- 
ered, by  the  President,  as  unfit  for  ua  to  dis- 
cuss and  agree  upon. 

Suppose,  then,  our  Ministers  to  be  appointed 
— ^when  they  arrive  at  Panama,  will  not  those 
who  gave  the  invitations  consider  that  the 
United  States  have  agreed  to  discuss  and  de- 
cide upon  each  of  these  questions  in  particular, 
and  upon  such  others  as  the  proceedings  of  the 
Congress  may  give  rise  to  ?  If  we  object  to 
the  discussion  of  either  of  the  specific  proposi- 
tions, will  we  not  be  told,  Your  Government 
asked  us  to  specify  the  subjects,  for  the  purpose 
of  enabling  it  to  determine  whether  they  could 
send  Ministers  to  take  a  part ;  we  did  specify 
them  in  our  invitations,  and  when  those  invita- 
tions were  accepted,  you  ought  to  have  notified 
us  that,  in  the  discussion  of  some  of  these  sub- 
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jeots,  you  could  take  no  part ;  as  you  did  not 
do  so,  we  consider  you  pledged  to  aid  in  delib- 
erating upon  each  of  them.  What  answer 
could  we  give  to  such  an  argument?  None, 
that  I  can  think  of,  unless  one  could  be  derived 
from  the  general  statement  of  our  Secretary, 
that  we  could  not  take  part  in  any  belligerent 
question.  The  reply  would  be  immediately 
given — "The  abolition  of  the  slave  trade," 
"the  relations  we  shall  bear  to  Hayti,"  &o., 
are  surely  peaceful,  not  belligerent  questions ; 
and  the  questions  relating  to  colonization  and 
to  resistance,  if  any  neutral  power  should  take 
part  with  Spain,  were  specified  by  us  as  falling 
within  the  same  class,  to  which  you  made  no 
objection  whatever;  and,  therefore,  we  were 
not  at  liberty  to  suppose  your  general  declara- 
tion had  any  relation  to  either  of  them ;  and, 
if  we  had  suspected  you  did  not  intend  to  take 
part  with  us  in  considering  those  subjects,  we 
would,  most  surely,  have  given  you  no  invita- 
tion whatever. 

To  this  reply  I  know  not  what  satisfactory 
answer  we  could  give.  I,  therefore,  consider, 
if  we  send  Ministers,  they  will  go  pledged  to 
discuss  and  decide  upon  each  of  these  ques- 
tions. Thus  circumstanced,  it  would  seem  to 
me  to  be  the  only  safe  plan  for  us  to  abstain 
from  advising  the  President  that  the  mission  is 
expedient. 

Mr.  J.  S.  Johnston,  of  Louisiana,  said :  We 
have  been  invited  by  the  Governments  of  Co- 
lombia, Mexico,  and  Guatemala,  to  send  Minis- 
ters to  the  Congress  of  Panama.  The  Presi- 
dent has  expressed  a  willingness  to  accept  the 
invitation,  with  the  advice  and  consent  of  the 
Senate ;  and  we  are  now  to  give  that  advice. 
The  respect  and  courtesy  which  distinguish  the 
intercourse  of  nations — which  ought  especially 
to  belong  to  the  existing  relations  with  them — 
would  seem  to  require  that  the  invitation  should 
be  met  in  the  amicable  spirit  in  which  it  is 
offered,  unless  it  involves  a  departure  from  our 
duty  or  our  policy.  But  I  do  not  place  the  ar- 
gument on  fliat  ground.  There  are  objects  of 
great  and  pressing  concern  to  this  country,  and 
of  deep  and  vital  interest  to  that  portion  which 
I  represent,  which  call  for  the  immediate  inter- 
position of  this  Government.  I  regi-et  to  differ 
with  the  Representatives  of  that  interest  here, 
with  regard  to  the  mode  of  obtaining  our  ob- 
ject ;  while  there  is  no  difference  of  opinion 
with  regard  to  the  extent  of  the  evil  or  the 
inagnitude  of  the  danger.  There  are  other  ob- 
jects, of  a  general  nature,  which  recommend 
this  mission  to  us,  to  which  it  will  be  my  iuiff 
to  advert  in  the  course  of  my  remarks. 

It  has  been  assumed  in  debate,  that  the  ac- 
ceptance will  involve  a  violation  of  our  neu- 
trality, and  that  all  the  objects  are  either  dan- 
gerous, inexpedient,  or  unnecessary.  I  mean 
to  meet  this  argument  fairly.  The  question 
turns  upon  it.  I  freely  admit  that,  if,  as  it  has 
been  strongly  urged,  by  both  the  gentlemen 
who  preceded  me,  (Mr.  White  and  Mr.  Hatne,) 
this  was  a  Confederacy  of  American  States,  of 


which  we  should  form  a  part ;  if  this  was  a 
belligerent  Congress,  and  we  should  sit  in  coun- 
cil with  them,  to  deliberate  on  those  bel- 
ligerent questions,  vote  with  them,  and  be 
bound  by  them,  there  is  no  doubt  of  the  man- 
ner it  would  affect  our  neutrality,  and  the  con- 
sequences to  which  it  would  lead.  But,  if  these 
facts  are  not  true,  but  assumed — if  they  are  not 
warranted  by  the  documents, -but  inferred — ^it 
will  as  clearly  follow,  that  there  is  no  ground 
for  the  argument,  and  the  whole  of  the  super- 
structure will  fall  with  it ;  and  to  this  issue  I 
bring  the  debate. 

A  Confederacy,  for  certain  specified  objects, 
has  been  formed  by  the  Spanish  American 
States.  It  is  expressly  declared  to  be  com- 
posed "of  the  States  of  America  formerly 
Spanish  " — "  of  the  ci-devant  Spanish  Amer- 
ican States."  This  Confederacy  is  already 
formed  by  mutual  cwiventions,  which  are  now 
before  us ;  for  objects  peculiar  to  themselves. 
To  this  league  we  are  not  parties,  even  in  con- 
templation. The  purpose  of  it  is  foreign  to  us ; 
we  have  no  war ;  we  are  not  threatened  with 
invasion ;  we  want  no  alliance ;  we  require  no 
rallying  point ;  we  have  no  motive  to  change 
our  present  happy  and  peaceful  relations.  Al- 
though we  have  recently  formed  treaties  with 
each  of  them,  there  has  been  no  such  conven- 
tion proposed  to  us ;  nor  is  it  anywhere  sug- 
gested, but  in  debate,  that  we  are  to  form  a 
part  of  the  league.  As  we  were  not  originally 
a  part  of  the  Confederacy,  we  could  not  now 
be  admitted  without  a  new  compact,  and  with- 
out violating  the  commercial  rights  and  inter- 
ests of  the  parties  under  it.  This  compact 
could  not  be  formed,  certainly,  without  a 
treaty,  which  would  require  the  ratification  of 
this  body.  There  is  no  provision  for  the  ad- 
mission of  new  States.  The  union  is  limited 
to  those  who  had  a  common  interest.  We 
have  been  invited  with  peculiar  caution  and 
delicacy,  not  as  a  member  of  the  family,  but  as 
a  guest ;  not  to  a  Congress  of  which  we  were 
a  party,  but  as  a  friend  and  visitor ;  to  afford 
them  an  opportunity  of  manifesting  to  us  the 
sentiments  of  kindness  and  friendship  with 
which  they  are  animated. 

These  Spanish  American  States  have  been 
engaged  in  a  war  of  Kevolution.  They  have 
achieved  their  independence ;  all  the  force  of 
Spain  has  been  driven  from  the  continent. 
But,  as  Spain  refuses  all  terms  with  them,  and 
may  renew  the  war  upon  either,  the  most  ex- 
posed or  the  most  feeble ;  as  she  wUl  concen- 
trate all  her  power  upon  a  given  point ;  as  the 
occupation  of  any  position  on  the  continent 
wOl  form  a  basis  of  operations  on  which  to  act 
against  aU  the  rest ;  as  it  wUl  become  the  rally- 
ing point  of  all  her  adherents,  and  enable  them 
to  prolong  the  war — it  became  necessary  to 
unite  for  the  common  defence  of  all,  and  mu- 
tually to  guarantee  peace,  secm-ity,  and  inde- 
pendence. 

In  such  a  compact  it  was  not  our  duty,  our 
policy,  or  inclination,  to  engage ;  and,  accord- 
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ingly,  we  find  that  no  proposition  was  made  to 
us  to  become  a  party,  and  all  the  commmiioa- 
tions  speak  with  the  most  guarded  precautions, 
and  the  most  explicit  avowals.  To  believe  that 
they  intended  to  unite  us  in  their  councils,  or 
to  draw  us  into  their  measures,  would  be  to 
arrive  at  this  conclusion,  not  only  without  evi- 
dence, but  against  all  evidence,  and  in  the  face 
of  the  most  solemn  assurances.  This  alliance 
of  Spanish  American  States  is  already  formed. 
The  parties  that  compose  it,  the  principles  mi 
which  it  is  based,  the  obligations  it  imposes, 
and  the  means  to  be  employed,  are  ftdly  set 
forth  in  the  convention  before  us ;  to  which  I 
confidently  refer. 

But  suppose  we  were  to  take  part  in  the 
discussion  of  belligerent  measures,  what  part 
should  we  take?  It  is  our  interest  and  our 
duty  to  keep  Cuba  as  it  is :  a  movement  there 
would  be  dangerous  to  us.  The  Secretary  of 
State  has  said,  we  desire  to  see  Ouba  remain  as 
it  is.  The  President  has,  on  a  memorable  oc- 
casion, said:  ''AVe  cannot  view  with  indififer- 
ence  the  interposition  of  any  European  na- 
tion." We  should,  therefore,  advise  them  to 
husband  their  strength  and  resources — to  se- 
cure what  they  have  gained.  "We  should  dis- 
suade them  from  striking  at  that  island — a 
measure,  perhaps,  fatal  to  them,  and  injurious 
to  us. 

How,  then,  can  we  participate  in  any  bel- 
ligerent measure  ?  or  any  act  prejudicial  to 
Spaiu  ?  or  any  act  inconsistent  with  our  faith, 
our  honor,  or  our  neutrality  ? 

But  if,  contrary  to  all  expectation,  the  char- 
acter of  this  assembly,  and  our  motives  in 
sending  this  mission,  should  be  misconceived, 
and  beget  suspicion,  the  President  ought  and 
would  remove  it,  by  amicable  explanations. 

Our  conduct  has  been  always  distinguished 
by  frankness  and  good  faith.  There  is  nothing 
in  this  affair  to  conceal — ^nothing  doubtful — 
nothing  that  we  cannot  avow — as  we  have 
heretofore  done  every  thing  connected  with 
these  Eepublics,  in  the  face  of  the  world. 
Certainly,  if  we  do  not  take  part  in  this  Con- 
gress, even  in  respect  to  its  defensive  alliance, 
and  we  make  these  friendly  explanations,  no 
nation  will  believe  that  we  mean  to  take  part, 
except  to  produce  peace. 

But,  if  the  President  was  disposed  to  do 
wrong,  and  should  make  a  treaty,  (which  is  not 
even  imagined,)  it  would  not  be  binding.  It 
must  receive  the  sanction  of  the  Senate,  and 
if,  in  the  language  of  the  report,  "  the  power 
possessed  by  the  Senate,  of  withholding  its  as- 
sent, ought  not  to  be  regarded  as  a  sufficient 
assurance  against  the  possible  and  probable 
effects  of  the  proposed  measure,"  there  is  an- 
other and  a  double  assurance,  to  wit :  that  the 
President  and  Senate  cannot  commit  this  coun- 
try in  a  war — it  requires  "  An  act  of  Congress." 

There  is  nothing  peculiar  in  the  present 
case.  The  President  has,  at  all  times,  the  pow- 
er to  commit  the  peace  of  this  country,  and  in- 
volve us  in  hostUities,  as  far  as  he  has  power  in 


this  case.  To  him  is  confided  aU  intercourse 
with  foreign  nations.  To  his  discretion  and 
responsibility  is  intrusted  all  our  delicate  and 
difiScult  relations :  aU  negotiations  and  all  trea- 
ties are  conducted  and  brought  to  issue  by  him. 
He  speaks  in  the  name  and  with  the  authority 
of  this  Government  with  all  the  powers  of 
Europe.  That  confidence  has  never  been  de- 
ceived. The  character,  talent,  and  public  vir- 
tue, which  placed  them  in  that  high  station,  is 
the  guarantee  of  their  conduct.  Their  own 
fame,  their  love  of  country,  make  it  their  in- 
terest and  their  duty  to  cultivate  peace,  com- 
merce, and  honest  friendship,  with  all  nations : 
and  all  the  motives  of  self-love  and  ambition 
conspire  to  ensure  from  them,  as  from  us,  a 
faithful  discharge  of  the  trust  confided  to  them 
by  the  constitution  and  the  country.  But  there 
must  be  confidence.  ITo  Government  can  exist 
without  it.  And  this  distrust  and  jealousy  of 
the  Executive  wiU  destroy  all  power  to  do 
good,  and  all  power  to  act  efficiently. 

The  whole  of  the  argument  which  I  have  at- 
tempted to  refute,  is  founded  on  the  fact,  that 
we  are  to  form  an  alliance,  to  confederate  with 
them,  to  make  common  cause.  The  answer  is, 
there  is  not  a  fact  to  warrant  the  assumption ; 
and  not  a  man  in  America  will  believe  that  this 
Government  had  such  a  measure  in  view ;  and 
yet  we  hear  that  this  is  a  measure  involving 
the  dignity  and  neutrality  of  the  United  States, 
the  fundamental  principles  of  the  Union,  and 
the  peace  and  security  of  a  great  subdivision  of 
the  Confederacy. 

I  conclude  that  this  meeting  of  diplomatic 
agents  is  for  convenience  and  facility  of  ac- 
tion; that  they  are  to  act  ministerially;  and 
that,  therefore,  what  is  done  will  be  done  in 
the  usual  diplomatic  form,  by  conventions: 
which,  in  that  case,  must  be  negotiated  un- 
der instructions  from  the  Executive,  and  be 
referred  back  to  the  Senate  for  ratification; 
and,  if  it  was  a  legislative  assembly,  then  we 
are  not  parties  to  it,  nor  members  of  it ;  nor 
has  the  Executive  power  to  enter  such  a  body 
— certainly  not  without  a  formal  act  of  this 
Government — and  if  he  did  authorize  such  an 
intercourse,  it  would  not  be  obligatory  on  us. 
So  that  all  these  dangers  are  imaginary,  and 
conjured  up  to  frighten  and  alarm. 

Mr.  President,  much  has  been  said  about  a 
pledge.  It  is  now  the  policy  to  make  an  im- 
pression that  some  secret  understanding  has 
taken  place ;  some  unknown  and  mysterious 
arrangement,  which  the  Government  wiU  now 
be  bound,  in  honor  and  good  faith,  if  this  mis- 
sion is  sent,  to  carry  into  effect. 

The  gentleman  from  Tennessee  inquires  what 
this  pledge  is ;  and  the  gentleman  from  South 
Carolina  intimates  strongly  that  this  Govern- 
ment has  given  a  pledge.  The  declaration  of 
the  President  admonished  neutral  nations  not 
to  interfere  with  Spain  and  her  colonies.  It 
was  a  distinct  and  positive  enunciation  of  the 
views  of  this  Government.  It  was  supposed, 
at  the  time,  to  mean  something.    By  some,  it 
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ha3  been  termed  a  protest ;  by  others  a  pledge ; 
but  more  properly  designated  as  the  memorable 
declaration.  No  other  or  different  assurance 
Las  been  given  to  strengthen  the  connections 
with  these  new  States.  But  admit  there  was : 
all  motive  to  treat  on  that  subject  now  has 
ceased ;  there  is  now  no  danger,  or  even  expec- 
tation, that  the  contingency  will  ever  happen ; 
and  if  we  cannot  rely  upon  the  assurance  of 
the  President,  that  no  alliance  will  be  formed, 
we  may  rely  upon  the  fact  that  no  pledge  has 
been  given,  by  the  inference  arising  from  the 
fact,  that  Mexico  refused  to  place  us  on  the 
footing  of  the  most  favored  nations.  If  we 
had  given  the  pledge  to  protect  her  independ- 
ence, there  would  have  existed  no  reason  for 
the  distinction  taken  between  us  and  the  other 
American  States. 

Mr.  President :  I  shall  draw  the  attention  of 
the  Senate  now  to  the  consideration  of  some  of 
those  subjects  which  I  deem  of  public  interest, 
which  have  been  suggested  as  proper  for  dis- 
cussion, by  our  Ministers  at  Panama.  I  am 
met  here  by  a  sweeping  declaration  of  the 
committee  in  their  report — "  That  they  have 
not  been  able  to  discover,  among  the  objects 
particularly  designated,  a  single  subject,  con- 
cerning which  the  United  States  ought  to  enter 
into  any  negotiation  with  the  States  of  Ameri- 
ca assembled  at  Panama;"  and  in  the  argu- 
ment, they  have  been  boldly  denounced  as 
either  dangerous,  inexpedient,  or  unnecessary, 
or  improper.  I  trust  I  have  shown  that  many 
of  the  dangers  which  were  imagined,  are 
groundless.  That  arising  from  being  a  member 
of  this  new  Confederacy,  which  rendered  the 
mission  unconstitutional — ^that  arising  from  the 
fear  of  contracting  alliances,  which  would  vio- 
late our  neutrality — that  arising  from  a  sup- 
posed pledge  to  make  common  cause,  which 
might  involve  us  in  war — that  arising  from  the 
interference  of  neutral  or  allied  powers  of  Eu- 
rope in  this  contest,  which  might  threaten  our 
peaceful  condition — these  have  been  fully,  I 
hope  satisfactorily,  explained. 

Among  the  events  of  greatest  magnitude, 
and  most  anxious  concern  to  this  country,  is 
the  future  condition  of  Cuba.  We  know  that 
Colombia  and  Mexico  have  long  contemplated 
the  independence  of  that  island.  It  has  proba- 
bly been  delayed  by  want  of  concert,  and  by 
our  mediation  to  produce  peace.  But  we  now 
know  that  the  fortune  of  that  island  is  now  to 
be  settled.  They  have  waited  for  a  favorable 
moment  to  attack  them  with  a  certainty  of 
success,  by  the  greater  forces  which  the  alli- 
ance of  ail  the  sections  of  the  South  and  Mex- 
ico will  procure.  The  final  decision  is  now  to 
be  made,  and  the  combination  of  forces  and 
plan  of  attack  to  be  formed. 

With  regard  to  the  effect  of  that  mission 
tipon  us,  there  is  no  difference  of  opinion.  It 
is  deprecated  by  aU,  as  equally  dangerous  to 
our  peace  and  their  safety.  What,  then,  at 
such  a  crisis,  becomes  the  duty  of  this  Govern- 
ment?   Send  your  Ministers  instantly  to  this 


Diplomatic  Assembly,  where  this  measure  is 
maturing.  Advise  with  them — remonstrate — 
menace  them,  if  necessary,  against  a  step  so 
dangerous  to  us,  and  perhaps  fatal  to  them. 
Urge  them  to  be  satisfied  with  what  they  have 
achieved — to  establish  their  Governments — con- 
solidate their  Union — improve  their  resources. 
Guard  them  against  the  madness  and  folly  of 
this  enterprise.  Warn  them  of  the  danger  of 
provoking  the  allies  to  take  part  with  Spain. 
Admonish  them  of  their  duty  and  obligation 
they  owe  to  themselves,  to  us,  and  to  all  Eu- 
rope— not  to  disturb  the  peace  and  repose  of 
the  world.  Our  advice  wUl  be  respected,  and 
the  danger  averted.  The  consequences  of  this 
event  in  Cuba  have  been  depicted  in  lively  col- 
ors, but  not  too  highly  drawn.  There  is  no 
difference  of  opinion  with  regard  to  the  conse- 
quences which  must  ensue. 

The  establishment  of  principles  of  a  liberal 
commercial  intercourse,  is  another  subject  well 
entitled  to  deliberate  consultation  with  the 
Spanish  American  States.  It  is  well  known 
that  an  idea  has  prevailed  among  them  of  giv- 
ing special  favors  to  each  other,  and  of  dis- 
criminating between  the  commerce  and  naviga- 
tion of  the  United  States,  and  American  States 
formerly  Spanish.  Mexico  still  adheres  to  the 
justice  of  this  principle,  and  has  refused  to  sign 
a  treaty  on  the  basis  of  equality  and  reciproci- 
ty, after  a  fuU  discussion.  The  other  States 
have  adopted  the  principle  of  equality.  But  as 
treaties  are  temporary — as  this  great  question 
is  to  be  again  discussed — and  as  a  uniform  sys- 
tem for  all  wOl  be  adopted — it  seems  of  great 
moment  to  secure  to  our  navigation  the  bene- 
fits of  that  extensive  and  increasing  commerce. 
But  the  reference  of  this  subject  is  opposed  in 
the  report,  on  a  principle  as  new  in  diplomacy 
as  it  is  novel  in  the  practice  of  nations ;  and 
founded  on  refinements  in  liberality  and  dis- 
interestedness, utterly  incompatible  with  the 
rights  and  advantages  which  it  is  the  duty  of 
every  Government  to  secure  to  its  citizens. 

With  regard  to  the  policy  of  mitigating  the 
practice  and  laws  of  nations  in  maritime  war, 
and  of  establishing  the  same  rules  that  have 
obtained  in  other  wars — to  exempt  non-com- 
batants and  private  property  from  its  opera- 
tions, there  can  be  but  one  opinion  here.  Such 
a  modification  of  the  public  law  on  the  ocean, 
would  deprive  war  of  most  of  its  destructive 
and  unhappy  consequences;  would  cause  the 
war  now  permitted  against  regular  commerce 
and  private  rights,  producing  disorders,  vio- 
lence, and  crimes,  ruinous  to  one  class  by  mak- 
ing them  a  prey  to  the  needy  and  desperate  ad- 
venturers, who  rob  and  plunder  by  commission, 
and  demoralizing  in  its  influence  on  all — to 
cease  to  disgrace  the  code  of  civilized  nations ; 
and  this  object  is  worthy  the  profound  atten- 
tion of  this  Government,  and  of  the  enlight- 
ened age  in  which  we  live. 

The  condition  of  Hayti  is  another  suhjecti 
not  alluded  to  by  the  President,  and  only  in- 
tended to  be  alluded  to  by  Mr.  Salazar. 


DEBATES  OF  CONGRESS. 


441 


March,  1826.] 

Witli  regard  to  tlie  relations  with  that  coun- 
try, no  change  is  desired — ^none  will  take  place 
here.  It  may  be  proper  to  express  to  the  South 
American  States,  the  unalterable  opinion  enter- 
tained here  in  regard  to  intercourse  with  them. 
It  will  have  its  due  weight  and  influence  in 
their  councils,  and,  I  hope,  it  wiU  be  effectual. 
The  unadvised  recognition  of  that  island,  and 
the  public  reception  of  their  Ministers,  will 
nearly  sever  our  diplomatic  intercourse,  and 
bring  about  a  separation  and  alienation,  injunir 
ous  to  both.  I  deem  it  of  the  highest  concern 
to  the  political  connection  of  these  countries, 
to  remonstrate  against  a  measure  so  justly  of- 
fensive to  us,  and  to  make  that  remonstrance 
effectual. 

I  trust  I  have  shown,  that,  if  this  mission  is 
not  due  to  courtesy,  it  is  due  to  a  just  estimate 
of  our  essential  interests.  It  is  due  to  friend- 
ship, to  peace,  to  commerce,  to  our  principles ; 
it  can  do  no  injury — ^it  may  do  good — ^it  will  do 
good. 

Mr.  Vast  Btieen,  of  New  York,  said :  The 
subject  before  us  presents  a  question  entirely 
new.  It  is  one,  too,  of  intense  interest,  involv- 
ing considerations  which,  when  once  fuUy  un- 
derstood, cannot  fail  to  excite  the  deep  solici- 
tude of  our  constituents,  and  ought  to  fill  us 
with  proportionate  anxiety.  It  has  grieved  me 
to  hear  it  announced,  on  different  occasions, 
and  in  various  forms,  that  gentlemen  had  so 
definitively  made  up  their  minds  as  to  render 
discussion  unavailing.  I  venture  to  afiirm,  that 
a  similar  course  has  never  been  pursued  in  a 
deliberative  assembly.  Cases  have  occurred, 
where  the  sinister  designs  of  a  factious  minor- 
ity have  been  defeated  by  a  refusal  to  reply  to 
speeches  made  after  a  subject  had  been  fully 
discussed,  and  with  the  sole  view  of  embarrass- 
ing the  operations  of  Government ;  but  to  com- 
mence the  consideration  of  a  great  national 
measure  with  the  declaration,  on  the  part  of  its 
advocates,  that  it  ought  to  be  settled  by  a  silent 
vote,  is  an  occurrence,  in  the  annals  of  legisla- 
tion, which,  as  it  now  stands  without  prece- 
dent, win  remain,  I  trust,  forever,  without  imi- 
tation. 

It  is  not  for  me  to  advise  those  with  whom  I 
differ  in  opinion :  nor  am  I  disposed  to  arro- 
gate a  privilege  to  which  I  have  no  claim.  I 
win,  however,  with  permission,  and  in  all  kind- 
ness, entreat  gentlemen  to  re-consider  the  pro- 
priety of  a  course  which  cannot,  I  am  per- 
suaded, receive  the  sanction  of  their  deliberate 
judgments.  Let  each  determine  for  himself 
whether  it  will  read  well  in  the  history  of  this 
measure,  that  its  progress  through  this  House 
has  been  marked  by  a  circumstance  of  so  ex- 
traordinary a  character.  Entertaining  an  en- 
tire confidence  in  the  motives  of  gentlemen,  I 
wUl  stiU  encourage  the  hope,  that  they  will 
diffuse  the  light  which  has  brought  conviction 
to  their  minds ;  and,  as  far  as  practicable,  di- 
vest themselves  of  all  predetermination.  This 
hope  alone  induces  me  to  trespass,  for  a  mo- 
ment, on  the  time  of  the  Senate. 
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Nothing  can  contribute  more  to  a  just  de- 
cision of  the  question  before  us,  than  a  correct 
understanding  of  what  that  question  is.  I  wiU 
endeavor  to  sta1;p  it. 

A  Congress  of  Deputies  from  several  of  the 
Spanish  American  States  is  to  be  held  at  the 
Isthmus  of  Panama.  The  objects,  powers,  and 
duties,  of  the  Congress,  are  set  forth  in  certain 
treaties,  formed  by  those  of  whom  the  Congress 
wUl  be  composed. 

The  United  States  were  not  parties  to  these 
treaties ;  but,  subsequently  to  their  formation, 
it  was  thought  advisable  by  some  of  the  States, 
to  invite  us  to  join  them.  Foreseeing  the  diffi- 
culties which  might  prevent  an  acceptance  of 
their  invitation,  and  unwilling  to  impose  the 
necessity  of  a  refusal,  these  States,  with  a  com- 
mendable delicacy,  made  an  informal  applica- 
tion to  our  Government,  to  know  if  it  would 
be  agreeable  to  it,  that  such  an  invitation 
should  be  given.  On  receiving  this  intimation, 
the  President  had  before  him  the  choice  of  one 
of  several  courses.  If  he  believed  that  the 
attendance  of  an  authorized  agent  of  the  Unit- 
ed States  at  Panama,  with  suitable  instructions, 
would  be  beneficial,  it  was  competent  for  him 
to  have  sent  a  private  agent,  at  the  pablic  ex- 
pense, with  proper  credentials.  If  he  had 
thought  it  more  advisable,  because  more  re- 
spectful, he  might  have  directed  our  Ministers 
at  Colombia  and  Mexico,  or  either  of  them,  to 
repair  to  the  proposed  seat  of  the  Congress,  in- 
structed to  express  the  interest  we  take  in  the 
success  and  prosperity  of  the  States  there  as- 
sembled ;  to  explain  to  them  the  principles  of 
our  policy,  and  the  reasons  which  dissuaded 
our  Govenjment  from  uniting  in  the  Congress ; 
and  to  communicate  whatever  else,  in  the  opin- 
ion of  the  Executive,  the  interests  of  the  Unit- 
ed States  required.  Or  he  might  have  ex- 
pressed his  desire,  that  the  invitation  to  the 
United  States  to  be  represented  ii  the  proposed 
Congress,  should  be  given ;  and  as  far  as  his 
constitutional  power  extended,  determined  to 
accept  it.  He  has  chosen  the  latter ;  and  if  the 
Senate  approve,  and  Congress  make  the  neces- 
sary appropriation,  his  decision  will  of  course 
supersede  any  other  steps  which  might  have 
been  taken.  But  if  the  Senate  do  not  approve, 
or  Congress  refuse  the  appropriation,  either  of 
the  other  measures  may  stiH  be  adopted.  Their 
execution  is  within  the  constitutional  compe- 
tency of  the  Executive,  and  the  contingent 
fund  will  supply  the  means.  It  will  be  seen, 
therefore,  that  the  question  is  TWt  whether 
measures  shall  be  taken  to  avaU  ourselves  of 
all  attainable  advantages  from  the  Assembly  of 
the  Spanish  American  States,  but  whether  they 
shall  he  of  the  character,  and  in  the  form  pro- 
posed. That  foi-m  is,  to  send  a  representation 
on  the  part  of  the  United  States,  to  the  Con- 
gress of  Panama,  according  to  the  invitation 
given  to  our  Government,  and  its  conditional 
acceptance.  I  cannot  give  my  advice  and  con- 
sent to  this  measure ;  and  in  assigning  the  rea- 
sons for  my  dissent,  I  hope  to  be  excused  for 
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omitting  to  notice  some  of  the  topics  so  largely 
dwelt  on  in  former  debates,  on  the  subject  of 
Spanish  American  affairs;  such  as  the  geo- 
graphical description  and  great  extent  of  these 
States,  the  character  of  their  inhabitants,  moral, 
physical,  and  intellectual,  the  injustice  of  their 
first  enslavement,  the  odious  tyranny  practised 
upon  them  for  a  succession  of  ages,  and  the 
cruelties  inflicted  by  their  unnatural  mother 
during  the  war  of  independence.  Subjects 
which,  although  they  may  at  times  have  pro- 
duced some  of  the  finest  effusions  of  genuine 
patriotism,  have  also  not  unfrequently  been  the 
theme  of  wild  and  enthusiastic,  not  to  say 
frothy  and  unprofitable  declamation.  We  have 
had  enough  of  such  essays. 

I  will  not  say  that  they  have  become  stale, 
because  I  would  not  so  speak  of  any  honest 
efibrts  in  the  cause  of  public  liberty.  For  the 
present,  at  least,  they  would  be  misdirected. 
The  condition  of  things  is  changed.  Affairs 
have  advanced.  The  colonies,  whose  distressed 
condition  has  occasioned  these  strong  appeals 
to  our  sympathies,  are  now  of  right,  and  in 
fact,  free  and  sovereign  States.  Their  inde- 
pendence has  been  deliberately  recognized  by 
us  and  other  powers,  in  the  face  of  the  world ; 
and,  though  not  yet  acknowledged  by  Spain, 
(or  likely  soon  to  be,)  is  held  by  as  good  a  ten- 
ure, and  stands,  I  hope,  upon  as  firm  a  basis, 
as  our  own.  They  have  severed  the  tie  which 
bound  them  to  the  mother  country ;  and,  un- 
like ourselves,  have  achieved  their  liberation 
by  their  own  unaided  efforts.  As  they  have 
thus  won  an  honorable  station  among  inde- 
pendent States,  it  becomes  our  imperative  duty 
to  treat  with  them  as  such.  In  our  intercourse 
with  them,  as  with  all,  it  should  be  our  first 
and  highest  concern  to  guard,  with  anxious  so- 
licitude, the  peace  and  happiness  of  our  own 
country ;  and,^  in  the  fulfilment  of  this  duty, 
to  reject  every  measure,  however  dazzling, 
which  can  have  a  tendency  to  put  these  great 
interests  at  hazard.  Whether  the  measure 
now  proposed  will  endanger  those  Interests,  or 
whether  there  is  not  reasonable  ground  to  ap- 
prehend it,  is  the  question.  To  this  will  my 
observations  be  directed,  alike  regardless  of  all 
extraneous  excitement,  and  indifferent  to  the 
unmerited  suspicion  of  being  lukewarm  in  the 
cause  of  South  American  liberty. 

The  first  points  which  naturally  present  them- 
selves for  our  consideration,  are  the  character  of 
the  Congress,  and  the  limitations  under  which 
it  is  proposed  that  the  United  States  should  be- 
come a  party.  In  the  former  are  embraced  the 
objects  of  the  Assembly,  present  and  future ; 
the  powers  of  the  Deputies ;  its  duration, 
whether  temporary  or  permanent,  and  its  man- 
ner of  acting,  whether  legislative  or  diplomatic. 
In  the  latter  are  embraced  the  portion  of  the 
concerns  of  the  Congress,  in  which  the  United 
States  are  in-vited  to  participate,  and  the  man- 
ner of  that  participation.  Upon  some,  if  not 
all  these  points,  it  must  be  admitted  we  are 
■without  satisfactory  information.    B  at  the  fault, 


if  fault  there  be,  in  this  particular,  does  not  lie 
at  our  door.  There  was  a  time  when  the  Ex- 
ecutive required,  as  a  condition  precedent  to 
the  acceptance  of  the  invitation,  an  adjustment 
of  several  preliminary  points,  such  as  "the  sub- 
ject to  which  the  attention  of  Congress  was  to 
be  directed ;  "  the  nature  and  form  of  the  pow- 
ers to  be  given  to  the  diplomatic  agents  who 
were  "  to  compose  it,  and  the  mode  of  its  organ- 
ization and  action."  But  that  condition  was 
afterwards,  and  I  cannot  but  think  improvi- 
dently,  dispensed  with.  When  this  subject  was 
first  laid  before  us,  we  were  furnished  with  no 
evidence  upon  some  of  the  points  referred  to, 
except  the  little  that  could  be  gleaned  from  the 
letters  of  invitation :  it  was  not  until  the  10th 
of  January,  in  compliance  with  the  call  of  the 
Senate,  of  the  4th,  that  the  treaties,  in  virtue  of 
which  the  Congress  is  to  be  held,  were  sent  to 
us.  Sir,  the  inroads,  which  the  insinuating,  not 
to  say,  insidious  influence  of  Executive  authority 
has  made  upon  the  rights  and  privileges  of  this 
body,  from  which  so  much  was  expected  by  the 
framers  of  the  constitution,  are  great  indeed. 
This  remark  is  not  made  with  particular  refer- 
ence to  the  present  Executive.  The  history  of 
our  Government  for  many  years  presents  an  un- 
broken series  of  similar  encroachments.  The 
relation  in  which  the  President  stands  to  the 
Senate,  when  acting  under  the  treaty-making 
power,  is  essentially  different  from  the  other 
relations  prescribed  by  the  constitution.  He 
has  Executive  duties  to  discharge,  in  which  the 
Legislature  have  no  participation ;  duties  which 
ordinarily  commence,  when  theirs  have  t«rmi- 
nated.  Information  in  his  possession,  relating 
to  that  branch  of  his  public  duties,  it  is  his  right 
to  communicate  or  withhold  from  Congress,  as, 
in  his  opinion,  may  best  subserve  the  public  in- 
terest. By  the  constitution,  also,  the  exclusive 
right  of  nomination  to  oflBce  is  given  to  him, 
and  the  Senate  are  called  on  only,  to  approve, 
or  disapprove.  There,  too,  he  acts  distinct  from 
us,  and  possesses  a  discretion,  though  perhaps 
more  limited,  with  regard  to  the  communication 
of  information.  But  on  the  subject  of  treaties 
the  case  is  evidently  different.  They  are  to  he 
made  "  by  and  with  the  advice  and  consent  of 
the  Senate."  Upon  that  subject  every  step,  pre- 
liminary, as  well  as  final,  ought,  in  the  spirit  of 
the  constitution,  to  be  submitted  to  the  Senate. 
The  practice  of  conceding  to  the  lExecutive  the 
preliminary  steps  in  a  negotiation,  first  adopted 
from  convenience  and  since  acquiesced  in  from 
habit,  is  now  considered  by  some  as  an  unques-  - 
tioned  right.  But  in  the  early  administration 
of  the  Government  it  was  different.  General 
Washington,  pursuing  the  spirit  of  the  constitu- 
tion, before  commencing  any  new  negotiation, 
laid  before  the  Senate  the  views  of  the  Execu- 
tive, the  instructions  proposed  to  be  given  to 
ministers,  and  all  the  information  in  his  posses- 
sion, and  then  asked  the  benefit  of  their  coun- 
cil, ffe  appears  to  have  thought  the  informar 
tion  necessary  to  both  should  be  viewed  in  all 
respects  as  the  common  property  of  both.    But 
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now,  instead  of  those  full  and  explicit  conunTini- 
cations,  a  portion  only  of  the  requisite  informa- 
tion is  sparingly  doled  out — -just  enough  to  sat- 
isfy the  successive  calls  of  the  Senate ;  calls  al- 
ways made  with  reluctance,  because  considered 
by  some  as  implying  an  unwillingness  to  com- 
municate what  may  be  desired.  It  will  be  re- 
collected, that  it  was  not  untU  the  2d  of  Febru- 
ary that  the  Senate  obtained  the  information 
upon  which  it  consented  to  act.  It  is  not  my 
intention  to  impute  to  the  Executive  a  disposi- 
tion to  suppress  any  thing  connected  with  this 
subject.  I  have  no  reason  to  believe  that  these 
views  exist.  It  is  to  the  practice  itself,  which 
he  found  on  entering  into  oflBce,  that  I  have 
deemed  this  a  proper  opportunity  to  object,  not 
without  a  hope  that  a  remedy  may  be  applied. 
It  is  known  to  every  member  of  the  Senate, 
that,  from  this  cause  on  the  subject  before  us, 
its  deliberations  have  been  embarrassed,  and  its 
action  impeded. 

Hoping  to  be  excused  from. a  digression  not 
wholly  irrelevant,  I  shall  proceed  to  the  discus- 
sion of  the  subject. 

What  is  the  character  of  the  Congress  of 
Panama,  first,  as  it  respects  the  Spanish  Amer- 
ican States,  by  whom  it  is  constituted,  and  sec- 
ondly, the  footing  on  which  our  Bepresentatives 
are  to  stand  ?  Is  it  to  be,  as  asserted  by  the 
gentleman  from  Rhode  Island,  a  mere  Diplo- 
matic Council,  held  for  convenience  in  negotia- 
tion, with  power  to  make  and  receive  proposals, 
but  without  authority  to  bind  the  represented 
States  ?  or  is  it  to  be  an  eflBcient  public  body, 
the  permanent  organ  of  a  confederation  of  free 
States,  formed  for  great  national  purposes  ?  In 
short,  is  it  to  be  an  advisinff  or  an  acting  body  ? 

The  treaties  between  the  Eepublics  of  Colom- 
bia, and  those  of  Peru,  Chili,  Mexico,  and  Gan- 
temala,  formed  in  the  years  1823,  1823,  and 
1825,  so  far  as  they  relate  to  the  institution  and 
character  of  the  Congress,  are  alike.  By  these 
treaties,  a  permanent  league  and  confederation, 
in  peace  and  war,  is  established  among  the  par- 
ties :  containing  guarantees  of  the  territories  of 
the  respective  States,  and  stipulating  for  con- 
tributions in  ships,  men,  and  money,  for  the 
common  defence.  In  a  word,  they  provide  for 
the  union  and  application  of  their  joint  means, 
for  the  purpose  of  promoting  the  general  good 
of  the  Confederate  States,  reserving  to  each  its 
sovereignty  in  whatever  relates  to  its  internal 
concerns,  and  certain  portions  of  its  foreign  re- 
lations. 

Now,  for  the  purpose  of  simplifying  the  ques- 
tion, permit  me  to  ask,  can  the  two  specific  ob- 
jects and  duties  of  the  Congress,  viz :  the  inter- 
pretation of  treaties,  and  the  umpirage  of  aU 
disputes  and  differences  between  the  confed- 
erate States,  be  effected  upon  the  limited  con- 
struction now,  for  the  first  time,  given  to  its 
powers ;  a  construction  resorted  to,  and  enforced 
with  much  ingenuity,  by  the  gentleman  from 
Rhode  Isalnd,  when  the  dangerous  steps  we  are 
about  to  take  are  fuUy  presented  to  his  view  ? 
Upon  further  reflection,  that  gentleman  cannot 


fail  to  detect  the  fallacy  of  the  reasoning,  by 
which  he  has  been  induced  to  adopt  a  construc- 
tion against  the  express  letter  of  the  treaties. 
He  asks,  where  are  the  powers  by  which  the 
Congress  are  to  enforce  its  decisions  ?  none  are 
given ;  hence  he  infers  that  they  are  only  au- 
thorized to  advise,  but  not  to  direct.  Permit  me 
to  ask  the  worthy  gentleman  to  define  the  char- 
acter of  our  Congress  under  the  Articles  of  Con- 
federation. Was  that  a  mere  diplomatic  coun- 
cil— an  advising  power — a  convention  of  diplo- 
matists met  to  negotiate,  but  not  to  decide? 
It  was  a  legislative  body,  acting  to  the  extent 
of  the  powers  conferred.  If  the  gentleman  will 
compare  the  treaties  by  which  the  Congress  of 
Panama  is  established  with  our  Articles  of  Con- 
federation, he  will  perceive  a  striking  similarity 
between  them.  Our  "  Congress  was  declared 
to  be  the  last  resort  or  appeal  for  all  disputes  or 
differences  now  subsisting,  or  that  may,  here- 
after, arise,  between  two  or  more  States,  con- 
cerning boundary,  jurisdiction,  or  any  other 
caiise  whatever."  Was  any  direct  power  con- 
ferred to  enforce  its  decisions?  Not  at  all. 
That  Congress  was  left,  as  the  Congress  of  Spaii-_^ 
ish  American  States  is  left,  to  the  obligations' 
resting  on  each  of  the  confederate  States,  to 
abide  by  the.  decisions  of  a  tribunal  of  their  own 
creation,  and  to  the  known  consequences  of  con- 
tumacy. Our  Congress,  it  is  true,  had  the  ex- 
press power  to  decide  on  peace  or  war.  But 
was  it  clothed  with  the  means  of  sustaining  their 
decision  ?  Was  it  not  wholly  dependent  on  the 
voluntary  contributions  of  the  States?  The 
gentleman  also-  refers  to  the  stipulation  con- 
tained in  the  treaties,  securing  "  the  exercise  of 
the  national  sovereignty  of  each  of  the  contract- 
ing parties,  as  well  as  to  what  regards  their 
laws,  and  to  the  establishment  and  form  of  their 
respective  Governments,"  &c.,  &c.  By  advert- 
ing to  the  Articles  of  our  Confederation,  he  wiH 
again  find  a  stipulation  "  that  each  State  should 
retain  its  sovereignty,  freedom  and  independ- 
ence, and  every  power,  jurisdiction  and  right," 
which  was  not  expressly  delegated  to  the  United 
States.  But,  if  he  be  correct  in  supposing  that 
this  Congress  will  be  a  mere  diplomatic  meet- 
ing, for  the  purpose  of  negotiating  treaties  in 
the  usual  form,  and  without  power  to  bind  any 
State,  except  by  its  own  consent,  whence  the  ne- 
cessity of  this  reservation  ?  Does  he  not  per- 
ceive that  the  very  fact  of  inserting  the  excep- 
tion, on  which  he  so  confidently  relies,  over- 
throws the  argument  he  attempts  to  sustain  by 
it?  It  can  require  no  argument  or  elucidation 
to  establish  the  permanent  character  of  the  Con- 
gress; it  has  no  limitation  as  to  time  in  the 
treaties.  It  is  to  be  the  Congress  of  the  con- 
federation, and  of  course  to  last  as  long  as  the 
confederation  endures.  Such  is  the  necessary 
result ;  and  that  such  is  the  design  of  its  found- 
ers, appears  from  the  provision  authorizing  the 
removal  of  the  seat  of  Government  by  the  vote 
of  a  majority,  if  ever  the  casualties  of  war  or 
any  other  cause,  may  render  it  advisable  to  do 
so.    There  is  no  express  stipulation  as  to  the 
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manner  of  acting  by  the  Congress.  Our  Gov- 
ernment required  information  upon  this  point, 
and  afterwards,  as  I  have  already  stated,  con- 
sented to  act  without  it.  But  that  its  decisions 
are  to  be  governed  by  a  majority,  results  from 
the  propriety  of  that  course,  from  the  equality 
of  representation,  from  the  provision  that  such 
shall  be  the  case  in  relation  to  the  place  of 
meeting,  and  the  absence  of  any  other  provi- 
sion in  regard  to  the  other  concerns  of  the  Con- 
gress. This  view  of  the  subject  is  confirmed  by 
the  letter  from  the  Government  Council  of  Peru, 
to  the  Government  of  Buenos  Ayres,  of  the  2d 
of  May  last,  urging  a  union  in  the  arrangements 
of  the  Congress,  in  which,  after  stating  that,  if 
the  world  had  to  elect  a  Capital,  "  the  Isthmus 
of  Panama  would  be  pointed  out  for  that  august 
destiny,  placed  as  it  is  in  the  centre  of  the  globe, 
looking  on  the  one  side  to  Asia,  and  on  the 
other  to  Africa  and  Europe  ;  that  the  Isthmus 
had  been  offered  for  that  purpose  by  the  Re- 
public of  Colombia ;  that  it  was  at  an  equal 
distance  from  both  extremities,  and  on  that  ac- 
count, might  serve  as  a  provisional  place  for  the 
first  Assembly  of  the  Confederates :"  it  is  added, 
that,  "  in  the  first  conference  between  the  Plen- 
ipotentiaries, the  residence  of  the  Assembly,  and 
its  powers,  may  be  settled  in  a  solemn  manner, 
by  the  majority,  after  which  every  thing  wiU  be 
arranged  to  our  satisfaction." 

Such,  in  my  judgment,  is  a  correct  view  of  the 
first  great  question  arising  on  the  subject  of  the 
Panama  mission.  I  wiU  now  ask  the  attention 
of  the  Senate  to  the  next  branch  of  the  subject, 

viz  :    THE    BTJSraESS    TO    BE    TEANSACTED    at    the 

Congress,  and  particularly  that  portion  of  it  in 
which  we  have  been  invited  to  participate. 
Unless  I  greatly  deceive  myself,  the  difiBculties 
will  he  found  to  multiply  as  we  proceed  in  the 
discussion  of  the  matters  proposed  to  be  acted 
upon,  so  far  as  the  United  States  are  concerned. 
There  are  those,  which,  in  the  view  of  the 
Spanish  American  States,  as  well  as  of  our 
own  Government,  are  of  primary  importance ; 
and  others  of  a  secondary  character,  which  al- 
though they  would  not  have  furnished  adequate 
inducement  for  the  invitation  or  acceptance,  are 
stiU  deemed  worthy  of  consideration  if  our  Min- 
isters attend.  Qf  the  former,  stipulations  on 
our  pa/rt  to  maTce  common  cause  with  the  Spam,- 
ish  American  States,  in  the  event  of  any  Euro- 
pean power  assisting  Spain  to  re-establish  her 
dominion  in  Spanish  America,  and  resistance  to 
Europea/n  Colonization  on  this  continent,  stand 
in  the  front  ground.  But  for  these  the  United 
States  would  never  have  been  invited  to  send  a 
Eepresentative  to  the  Congress  of  Panama.  But 
for  these  the  presence  of  our  deputies  would 
cause  embarrassment,  instead  of  affording  facil- 
ities to  the  confederate  States.  Never,  in  the 
course  of  the  little  experience  which  it  has  been 
my  good  or  iU  fortune  to  have  had  in  public  af- 
fairs, have  I  been  more  thoroughly  disappointed 
as  to  the  probable  course  of  discussion  upon  any 
point,  than  I  have  been  upon  this.  That  our 
Ministers,  or  Commissioners,  or  deputies,  or 


whatever  else  they  may  be  called,  shall  be  folly 
empowered  to  enter  into  an  agreement  (in 
whatever  form  gentlemen  may  please) — first, 
that  the  United  States  upon  the  happening  of 
the  casus  foederis,  the  interference  of  any  of  the 
powers  of  Europe  in  the  struggle  between  Spain 
and  her  revolted  Colonies,  shall  make  common 
cause  with  the  latter  in  repelling  such  interfer- 
ence ;  and,  secondly,  that  we  shall  resist,  either 
jointly  or  separately,  aU  attempts  on  the  part  of 
any  European  power  to  establish  new  colonies  in 
this  hemisphere,  are  matters  so  precisely  enu- 
merated, and  so  clearly  concurred  in  by  all  par- 
ties, that  I  did  not  imagine  either  the  views  of 
our  Government,  or  those  of  the  Spanish  Amer- 
ican States,  in  regard  to  them,  could  be  misun- 
derstood by  any  honorable  gentleman.  Judge 
then  of  my  surprise,  to  hear  it  denied  from  all 
quarters  that  such  views  are  entertained  by  the 
Executive — to  hear  it  announced  that  if  there 
were  grounds  to  believe  that  any  such  agree- 
ment was  contemplated,  there  would  be  perfect 
unanimity  in  the  Senate  in  checking  in  its  birth, 
a  design  so  adverse  to  the  interests  of  this  coun- 
try. A  state  of  things  so  unexpected,  necessa- 
rily changes  the  course  of  discussion  from  an 
attempt  to  prove  the  impolicy  of  the  contem- 
plated measure,  to  the  establishment  of  the  po- 
sition that  such,  in  reality,  are  the  views  of  the 
Executive.  From  the  year  1818  to  1823,  a  sort 
of  rivalship  existed  in  this  country  between  the 
President,  QAi.  Moneoe,)  and  a  qvoH  opposition 
to  bis  administration,  on  the  subject  of  Spanish 
American  affairs.  On  the  one  hand,  the  bold- 
est steps  were  taken  to  impel  the  administration 
to  the  recognition  of  the  independence  of  Span- 
ish America,  accompanied  by  unreserved  cen- 
sures on  the  imputed  reluctance  and  timidity  of 
the  Government.  This  spirit  was  combated  on 
the  part  of  the  administration,  by  ascribing  their 
conduct  to  a  prudent  and  circumspect  policy, 
designed  to  effect  the  greatest  good  with  the 
least  possible  hazard.  Time  will  not  permit 
the  enumeration  of  the  various  acts  of  the  con- 
tending parties  on  the  political  arena  in  refer- 
ence to  this  matter :  suffice  it  to  say,  that  in 
1823,  Mr.  Moneoe  determined  to  crown  the 
measures  of  the  Government  upon  this  subject, 
by  adopting  a  course  in  relation  to  it,  which, 
while  it  rendered  efficient  service  to  the  Span- 
ish American  cause,  could  not  fail  to  secure  to 
his  administration  the  reputation  of  being  its 
greatest  patron.  In  pursuance  of  this  policy,  he, 
in  his  message  of  December,  1823,  among  other 
things,  said—"  We  owe  it,  therefore,  to  candor, 
and  to  the  amicable  relations  subsisting  between 
the  United  States  and  those  powers,  [the  powers 
of  Europe,]  to  declare  that  we  should  consider 
any  attempt  on  their  part  to  extend  their  sys- 
tem to  any  portion  of  this  hemisphere,  as  dan- 
gerous to  our  peace  and  safety.  With  the  exist- 
ing colonies  or  dependencies  of  any  European 
powers,  we  have  not  interfered,  and  shall  not  ' 
interfere.  But  with  the  Governments  who  have 
declared  their  independence,  and  maintained  it, 
and  whose  independence  we  have  on  great  con- 
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sideration  and  just  priuciples  acknowledged,  we 
could  not  view  any  interposition,  for  the  pur- 
pose of  oppressing  them,  or  controlling,  in  any 
manner,  their  destiny,  by  any  European  power, 
in  any  other  light,  than  as  the  manifestation  of  an 
unfriendly  disposition  towards  the  United  States, 
in  the  war  between  those  new  Governments 
and  Spain.  "We  declared,  our  jjeutrality  at  the 
time  of  their  recognition ;  and  to  this  we  have 
adhered,  and  shall  continue  to  adhere,  provided 
no  change  shall  occur,  which,  in  the  judgnftnt 
of  the  competent  authorities  of  the  Government, 
shall  make  a  corresponding  change  on  the  part 
of  the  United  Stares,  indispensable  to  their 
security."  And  further,  in  the  discussion  with 
Russia,  relative  to  the  Northwestern  coast  of 
this  continent,  the  occasion  was  embraced,  "  for 
asserting  as  a  principle  in  which  the  rights  and 
interests  of  the  United  States  were  involved, 
that  the  American  continents,  by  the  free  and 
independent  position  which  they  had  assumed 
and  maintained,  were  thenceforward  not  to  be 
considered  as  subjects  for  future  colonization  by 
any  European  power." 

The  character  and  effect  which  has  been 
given,  or  attempted  to  be  given,  to  these  decla- 
rations, is  full  of  instruction  as  to  the  probable 
consequences  of  similar  acts  at  this  day.  To 
say  here  that  they  did  not  pledge  the  United 
States  to  any  course,  would  be  superfluous. 
There  are  few  who  require  to  be  informed  that 
no  declaration  of  the  Executive  could  have  that 
effect.  But  he  had  no  such  intention.  He  as- 
serted (if  you  please)  correct  principles,  but  left 
us  at  liberty  to  act,  or  not,  in  enforcing  them,  as 
our  interest  or  our  policy  might  at  the  moment 
require :  a  question  to  be  decided,  like  all  sim- 
ilar questions,  by  determining  whether,  under 
all  circumstances,  it  wUl  best  promote  the  hon- 
or and  interest  of  the  country  to  act  or  stand 
still.  But  how  strangely  have  these  declarations 
been  distorted,  not  only  by  others,  but  our  pub- 
lic functionaries  themselves.  In  a  letter  from  the 
Secretary  of  Foreign  Affairs  of  the  Eepublio  of 
Colombia,  to  the  Envoy  of  the  Republic  of  Bue- 
nos Ayres,  of  the  6th  March  last,  announcing  the 
assent  of  the  Republic  of  Peru  to  the  propositions 
of  the  General  Assembly  of  the  American  States 
at  Panama,  and  requesting  the  concurrence  of 
the  Government  of  Buenos  Ayres,  it  is  stated, 
that  among  the  objects  of  the  Congress  will  be 
to  take  into  consideration  the  means  to  give 
effect  to  the  declaration  of  the  President  of  the 
United  States  of  America,  in  his  message  to  the 
Congress  last  year,  concerning  the  means  to 
prostrate  any  ulterior  design  of  colonization  upon 
this  continent,  by  the  powers  of  Europe,  and  re- 
sist aU  interference  in  onr  domestic  concerns." 

In  the.  letter  of  invitation  from  the  Mexican 
Minister,  Mr.  Obregon,  of  the  25th  of  November 
last,  he  says,  the  "  Government  of  the  subscriber 
never  supposed  nor  desired  that  the  United 
States  woiild  take  part  in  the  Congress  about 
to  be  held,  in  other  matters,  than  those  which, 
from  tTieir  nature  and  importance,  the  late  a,i- 
toixastTaiion  pointed  out  as  being  oi  general  in- 


terest to  the  continent ;  for  which  reason.,  one  of 
the  subjects  which  will  occupy  the  attention  of 
the  Congress,  will  b*e  the  remtance  or  opposition 
to  the  interference  of  any  neutral  nation  in  the 
question  and  wa/i*of  independence  between  the 
new  powers  of  the  continent  and  Spain.  The 
Government  of  the  undersigned  apprehends 
that,  as  the  powers  of  America,  are  of  accord 
as  to  resistance,  it  behooves  them  to  discnss  the 
means  of  giving  to  that  resistance,  all  possible 
force,  that  the  evil  may  be  met  if  it  cannot  be 
avoided ;  and  the  only  means  of  accomplishing 
this  object  is  by  a  previous  concert  as  to  the 
mode  in  which  each  of  them  shall  lend  its  co- 
operation," &c. 

"  The  opposition  to  colonization  is  in  the  like 
predicament  with  the  foregoing."  * 

Having  thus  specified  the  objects  of  delibera- 
tion, he  invites  our  Government  to  send  "  Bepre- 
sentatives  "  to  the  Congress  of  Panama,  with  au- 
thorities as  aforesaid,  and  with  express  instrvx>- 
tions  upon  the  two  principal  questions. 

Mr.  Salazar,  the  Colombian  Minister,  in  his 
letter  of  invitation  of  the  2d  November  last; 
thus  expresses  himself  upon  the  topics  referred 
to :  "  The  manner  in  which  aU  colonization  of 
European  powers  on  the  American  continent, 
shall  be  resisted,  and  their  interference  in  the 
present  contest  between  Spain  and  her  former  col- 
onies preeented,  are  other  points  of  great  interest. 
Were  it  proper,  an  eventual  alliance,  in  case 
these  events  should  occur,  which  is  within  the 
range  of  possibilities,  and  the  treaty,  of  which 
no  use  should  be  made  until  the  casus  fcede/ris 
should  happen,  to  remain  secret;  or,  if  this 
should  seem  premature,  a  contention  so  antici- 
pated would  be  different  means  to  secure  the 
same  end,  of  preventing  foreign  influence. 
This  is  a  matter  of  immediate  utility  to  the 
American  States  that  are  at  war  with  Spain,  and 
is  in  accordance  with  the  repeated  declarations 
of  the  Cabinet  of  Washington." 

Mr.  Canas,  the  Minister  of  the  Republic  of 
Central  America  says,  that,  "  as  Europe  has 
formed  a  Continental  system,  and  held  a  Con- 
gress whenever  questions  affecting  its  interests 
were  to  be  discussed,  America  should  have  a 
system  for  itself,  and  assemble  by  its  Bepresent- 
atives  in  Cortes,  when  circumstances  of  neces- 
sity and  great  importance  should  demand  it. 

The  views  entertained  by  those  Governments 
as  to  the  condition  of  the  United  States  in  rela- 
tion to  its  obligation  to  resist  any  attempts  on 
the  part  of  Europe  upon  the  two  subjects  re- 
ferred to,  appears  stiU  more  clearly  from  the 
fact  stated  by  our  Secretary  of  State,  (Mr.  Clay,) 
that  when  in  the  course  of  last  summer,  an  in- 
vasion of  the  island  of  Cuba  was  apprehended, 
from  the  appearance  of  a  Erenoh  fleet  in  our 


*  "  Most  of  the  new  American  Eepublics  liave  d.eclared 
their  entire  assent  to  them,  and  they  now  propose,  among 
the  snbjects  of  consultation  at  Panama,  to  take  into  consid- 
eration the  means  of  maluDg  eifectual  the  assertion  of  that 
principle,  (resistance  to  European  colonization,)  a«  well  aa 
the  means  of  reeisiing  interference  from  abroad  withfhe 
domestic  concerns  of  the  American  Government,''^ — Presi- 
dent's Message  to  the  House  of  Bepresentatires. 
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waters,  we  were  promptly  called  on,  by  the 
Government  of  Mexico,  to  fulfil  the  alleged 
pledge  of  Mr.  Moneoe,  in  Ms  message  of  Decem- 
ber, 1823.  Such  are  the  views  and  expecta- 
tions of  the  Spanish  American  States,  in  invit- 
ing us  to  the  Congress  of  Panama. 

Permit  me  now  to  show  how  far  these  ex- 
travagant pretensions  have  been  encouraged, 
countenanced,  and  recognized  by  our  own  Gov- 
ernment. I  confess,  sir,  that  I  approach  this 
part  of  the  subject  with  regret  and  disappoint- 
ment. If  I  know  my  heart,  it  harbors  no  incli- 
nation to  view  either  this  or  any  measure  of  the 
Government,  with  any  other  feelings  than  those 
of  liberality  and  indulgence.  But  if  there  be 
here  no  cause  for  censure,  I  am  under  the  in- 
fluence of  the  grossest  delusion. 

Mr.  President :  Consider  for  a  moment,  the 
entire  coincidence  between  the  language  ex- 
pressed abroad  by  Mr.  Poinsett,  our  Minister, 
and  at  home,  by  Mr.  Clay,  the  responsible  or- 
gan of  the  Government,  and  if  you  do  not 
concur  with  me  in  thinking  it  amounts  to  a  re- 
cognition of  the  pledge  on  the  part  of  the  Gov- 
ernment, of  the  character  claimed  by  the  Span- 
ish Americen  States,  and  an  avowal  of  our  read- 
iness to  redeem  it,  I  will  dereafter  distrust  the 
clearest  deductions  of  my  understanding.  Had 
the  opinion  of  the  Executive  been  different,  the 
language  of  our  Government,  instead  of  de- 
claring what  we  would  have  done,  "  had  the 
contingency  happened,"  would  have  been,  what 
it  ought  to  have  been,  an  explicit  disavowal 
of  all  obligation  on  the  part  of  the  United  States 
to  take  any  other  part  in  any  state  of  things,  than 
that  which  the  interests  of  the  country  might 
be  supposed  to  require.  But  if  a  doubt  could 
exist  as  to  the  views  of  the  Executive,  it  would 
be  dispelled  by  a  reference  to  the  invitations  and 
letters  of  acceptance,  especially  when  connected 
with  the  subjects  referred  to.  In  the  letters  of 
invitation,  the  Mexican  and  Colombian  Minis- 
ters specify  the  subjects  which,  in  their  view, 
are  of  "  general  interest  to  the  Continent"  viz : 
resistance  to  European  interference — and  colo- 
nization, and  request  that  our  Ministers  should 
have  express  instructions  upon  these  two  "  prin- 
cipal questions."  Our  Government,  without 
questioning  the  specification  thus  given  at  their 
instance,  ia  the  letters  of  acceptance,  say,  their 
Convmissioners  to  the  Congress  of  Panama  will 
be  fuUy  empowered  npon  all  questions  likely  to 
arise  in  the  Congress,  on  subjects  in  which  the 
nations  of  America  have  a  common  interest. 
What  those  subjects  are,  had  been  stated  by  the 
parties  inviting,  with  express  reference  to  our 
explanations,  and  unequivocally  assented  to  by 
us.  The  President  in  his  message  communi- 
cating the  nominations,  leaves  the  subject  of 
European  interference  in  the  struggle  between 
Spain  and  her  former  colonies,  to  the  corre- 
spondence between  the  Secretary  of  State  and 
the  inviting  Governments  to  which  I  have  re- 
ferred ;  but  on  the  subject  of  colonization  he 
contemplates  an  agreement  between  aU  the  par- 
ties represented  at  the  meeting,  "  that  each  will 


guard,  by  its  own  means,  agaiust  the  establish- 
ment of  any  future  European  Colonies  within 
its  borders."  If  these  two  prominent  points 
were  not  intended,  by  our  Government,  to  be 
the  subjects  on  which  stipulations  were  to  be 
entered  into  at  the  Congress,  what  was  meant 
by  the  President,  in  his  declaration  to  the  Min- 
isters of  Mexico,  and  Colombia,  that,  in  his 
opinion,  "  such  a  Congress  might  be  highly  use- 
ful in  settling  several  important  questions  of 
public  law,  and  in  arranging  other  matters  of 
deep  interest  to  the  American  Continent f" 
And  if  it  be,  indeed,  true,  that  the  proposed 
mission  is  designed  to  be  no  more  than  a  mat- 
ter of  compliment  to  our  sister  Eepublics,  with- 
out subjecting  the  rights  or  duties  of  the  TJnited 
States  to  the  decision  of  that  Congress,  then 
why  the  solicitude  on  the  part  of  our  Govern- 
ment, to  adjust,  previously,  the  powers  to  be 
given  to  the  deputies,  and  the  mode  of  its  or- 
ganization and  action  ?  But  I  forbear  to  mul- 
tiply proofs  upon  this  point.  Had  it  not  been 
for  the  strong  manifestation  of  unwillingness, 
on  the  part  of  the  Senate,  to  enter  into  any 
such  agreement,  I  am  strongly  inclined  to  think 
no  question  would  have  been  made  respecting 
it.  With  these  Governments  above  all  others, 
it  is  both  our  duty  and  policy  to  observe  the 
most  scrupulous  sincerity  and  good  faith.  With 
them,  at  least,  we  ought  not  to  encourage  ex- 
pectations not  intended  to  be  realized — a  course 
alike  reprehensible  in  principle,  and  ruinous  in  its 
effects.  It  is,  then,  the  design  of  the  Executive 
to  enter  into  an  agreement  at  the  Congress,  (it 
is  not  material  for  the  present  in  what  form,) 
that  if  the  powers  of  Europe  make  common 
cause  with  Spain,  or  otherwise  attempt  the  sub- 
jugation of  Spanish  America,  we  shall  unite 
with  the  latter,  and  contribute  our  proportion 
to  the  means  necessary  to  make  resistance  effec- 
tual ;  and  further,  that  we  shall  bind  ourselves, 
at  that  Congress,  as  to  the  manner  in  which 
we  shall  resist  any  attempts,  by  the  European 
powers,  to  colonize  any  portion  of  this  conti- 
nent. The  design  has  been  fuUy,  frankly,  and 
explicitly  stated  to  the  Spanish  American  States, 
and  to  us.  Is  the  Senate  of  the  United  States 
willing  to  sanction  a  measure  of  that  descrip- 
tion ?  I  care  not  for  the  present  whether  it  be 
by  treaty  or  by  act,  decree,  or  ordinance  of  the 
Congress.  WUl  you,  in  any  shape  or  form,  pre- 
liminary, or  final,  give  to  it  your  sanction? 
Upon  this  subject,  at  least,  we  have  had 
"thoughts  that  breathe."  In  the  confidence 
that  I  do  not  misunderstand  them,  I  will  ven- 
ture to  aflBrm  that  there  is  not  a  member  on 
this  floor,  who  will  avow  his  willingness  to  en- 
ter into  such  a  stipulation.  If  mistaken,  I  de- 
sire to  be  corrected.  No — I  am  not.  What- 
ever may  be  his  views,  no  one,  within  these 
walls,  is  yet  prepared  to  give  his  sanction  to 
such  a  measure — a  measure  by  which  the  peace 
of  the  country  is  to  be  exposed  to  a  contingency 
beyond  the  control  of  our  Government — by 
which  the  great  question  of  peace  or  war  will 
be  taken  from  the  Bepresentatives  of  the  peo- 
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pie — ^by  which,  instead  of  retaining  that  free- 
dom of  action  which  we  now  possess,  we  shall 
bind  onrselves,  in  a  certain  event,  to  pnrsue  a 
certain  course,  whatever  those,  to  whom  the 
Government  of  the  country  may  then  have  been 
committed,  shall  think  the  honor  or  interest  of 
the  comitry  may  require — ^by  which,  in  the  lan- 
guage of  the  Father  of  his  Country,  we  "  shall 
quit  OTir  own  to  stand  on  foreign  ground."  No 
— ^thank  Heaven — a  policy  so  opposite  to  all 
the  feelings  of  the  American  people;  so  ^- 
verse,  as  I  firmly  believe  it  to  be,  to  its  true  m- 
terests,  has  no  friends,  at  least  no  advocate  on 
this  floor.  If,  by  any  act  of  ours,  we  contribute 
to  its  adoption,  it  will  be,  (and  I  derive  infinite 
satisfaction  from  the  conviction,)  through  a 
mistaken  belief  that  the  measure  of  which  I 
speak  is  not  contemplated  by  the  Executive. 

I  will  now,  Mr.  President,  call  the  attention  of 
the  Senate  to  another  view  of  this  subject,  to  a 
question  of  the  gravest  character,  and  most 
deeply  affecting  the  dearest  interests  of  the 
country — a  question  growing  out  of  considera- 
tions which  have  heretofore  occupied  the  best 
minds,  and  interested  the  purest  hearts  our 
country  has  produced :  "  Would  it  bb  wise  m 
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States?"  The  President  has  said,  that,  "to 
form  alliances,"  is  not  among  the  motives  of  our 
attendance  at  the  Congress.  But  what  descrip- 
tion of  alliance  does  he  mean?  They  are  of 
various  kinds,  and  of  different  extent.  We  are, 
at  that  Congress,  to  stipulate  in  some  form,  (and 
I  care  not  <n  what,)  that  we  will  resist  any  at- 
tempt at  colonization,  by  the  powers  of  Europe, 
in  this  hemi.sphere,  (or  within  our  own  borders 
if  you  please,)  and  that,  in  the  event  of  any  in- 
terference on  their  part,  in  the  struggle  between 
Spain  and  the  Spanish  American  States,  we  will 
make  common  cause  with  the  latter  in  resisting 
it.  To  this  end  we  have  been  invited,  and  upon 
these  points  we  have  promised  that  our  Minis- 
ters shall  have  full  powers.  We  must  do  this, 
or  the  whole  affair  becomes  empty  pageantry ; 
which,  though  it  maybe  the  offspring  of  person- 
al ambition,  will  assuredly  terminate  in  national 
disgrace.  Call  it  an  "  alliance, "  or  whatever 
name  you  please,  it  is  a  political  connection^  at 
war  with  the  established  policy  of  our  Govern- 
ment. And  is  this  a  light  matter?  Sir,  when 
it  is  proposed  to  subvert  a  fundamental  principle 
in  our  foreign  policy,  in  the  support  of  which  we 
stand  ALONE  among  aU  the  nations  of  the  earth — 
which,  commencing  with  our  Government,  is  en- 
deared to  the  people,  and  upon  whose  deep 
foundations  has  been  erected  the  magnificent 
superstructure  of  unequalled  national  prosperity 
— ^it  surely  becomes  those  intrusted  with  the 
management  of  affairs,  to  pause,  and  weigh,  with 
scrupulous  exactness,  the  importance  of  the  step. 
In  the  discussion  of  this  subject,  I  shall  first 
consider  the  general  principle ;  then  the  grounds 
of  the  distinction  attempted  to  be  made  between 
its  application  to  the  Spanish  American  States, 
and  to  those  of  Europe.    At  this  moment  the 


United  States  (thanks  to  the  wisdom  of  their 
early  counsels!)  are  unfettered.  No  Govern- 
ment has  a  right  to  demand  our  aid  or  inter- 
ference in  any  of  the  changes  in  the  condition 
of  the  world— <!ome  what  may,'we  are  now  un- 
embarrassed in  our  choice.  Until  lately,  I  had 
flattered  myself  that  the  acknowledged  obliga- 
tion on  the  part  of  our  Government  to  maintain 
that  condition,  was  as  firmly  fixed  as  its  Repub- 
lican character.  I  had  the  best  reason  to  think 
so,  because  I  knew  it  to  he  a  principle  in  our 
public  policy,  which  had  for  its  support  aU  that 
is  instructive  in  experience,  all  that  is  venerable 
in  authority.  That  authority  is  no  less  than 
the  parting  admonitions  of  the  Father  of  his 
Country.  The  earnest,  eloquent,  and  impressive 
appeals  upon  this  subject,  contained  in  his  Fare- 
well Address,  are  yet,  and  will,  I  trust,  long  re- 
main, fresh  in  our  recollections ;  nor  were  the 
sentiments  he  thus  avowed  mere  speculative 
opinions,  founded  upon  an  abstract  consideration 
of  the  subject.  No !  they  were  sentiments  ma- 
tured by  reflection,  and  confirmed  by  actual  ex- 
perience of  the  practical  results  which  had  arisen 
from  a  connection  of  the  character  he  so  ardently 
and  so  justly  deprecated.  A  reference  to  the 
history  of  that  period  will  illustrate  the  fact, 
and  is  replete  with  instruction.  During  the 
war  of  our  Revolution,  we  entered  into  an  alli- 
ance with  France,  "  the  essential  and  direct  end 
of  which  was,  to  maintain  effectually  the  liberty, 
sovereignty,  and  independence,  of  the  United 
States,  absolute  and  unlimited,  as  well  in  matters 
of  government  as  of  commerce."  By  the  treaty 
of  alliance,  we,  in  consideration  of  the  guarantee 
by  France  of  the  freedom  and  independence  ot 
the  United  States,  undertook,  on  our  part,  to 
guarantee  to  France  the  possession  she  then  had 
in  America.  The  revolution  in  France  involved 
that  country  in  war  with  the  principal  powers 
of  Europe.  Her  American  possessions  were 
brought  in  danger ;  and,  among  other  things, 
claimed  under  the  treaty  of  alliance,  she  called 
upon  us  for  the  fulfilment  of  our  guarantee.  At 
no  period  of  our  history  has  our  Government 
been  placed  in  a  more  humiliating  and  embar- 
rassing situation.  The  signal  benefits  we  had 
received  from  France  were  known  to  the  world, 
and  fully  appreciated  by  our  citizens.  Upon  the 
terms  of  the  compact  there  could  be  no  dispute. 
The  consideration  upon  which  we  had  entered 
into  it,  was  of  the  most  sacred  character.  But 
the  danger  of  compliance  was  imminent,  and 
prevailed  over  every  other  consideration.  Re- 
posing itself  upon  the  great  principle  of  self-pre- 
servation— a  principle  extending  itself  as  well 
to  nations  as  individuals — our  Government  re- 
fused to  comply  with  its  engagement ;  and  Gen- 
eral Washington  issued  his  celebrated  proclama- 
tion of  neutrality.  The  grounds  relied  upon  to 
justify  the  step,  were,  that  our  alliance  was  a 
defensive  one  only ;  that  the  war,  on  the  part  of 
France,  was  an  offensive  war,  in  which  we  were 
not  obliged,  by  the  law  of  nations,  to  take  part ; 
that  the  contest  was,  moreover,  so  unequal,  and 
our  means  so  inadequate,  that,  upon  the  principle 
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of  self-preservation,  we  were  justified  in  refusing 
to  take  part  witli  our  ally.  It  was  not  ex- 
pected that  France  would  acquiesce  in  the  va- 
lidity of  the  grounds  thus  taken.  She  did  not. 
The  loud  solemn  protests  of  her  ministers  are 
remembered ;  as,  also,  the  measures  resorted  to, 
for  the  purpose  of  obtaining,  indirectly,  some  of 
the  advantages  claimed  from  the  alliance :  such 
as  fitting  out  vessels  of  war  in  our  ports,  and  en- 
listing our  citizens  in  her  service.  England  re- 
monstrated, made  strong  imputations  of  partial- 
ity against  our  Government — Imputations  found- 
ed on  suspicions  growing  out  of  the  known  con- 
nection between  us  and  France — and  resorted  to 
similar  means  to  annoy  her  enemies  and  commit 
our  neutrality.  General  Washington  found  it 
impossible  to  satisfy  either  party  of  the  strict 
impartiality  that  governed  our  conduct.  The 
result  was  war,  in  fact,  with  France,  and  many 
of  the  evils  of  war  with  England.  She  enforced 
against  our  commerce  new  and  unjustifiable 
principles  of  public  law  on  the  subject  of  block- 
ades and  articles  contraband  of  war.  The  saga- 
cious mind  of  "Washington,  and  the  great  men 
who  enjoyed  his  confidence,  traced  the  multi- 
plied embarrassments  of  the  country  at  that  try- 
ing period,  to  the  treaty  of  alliance  with  France. 
Had  it  not  been  for  that,  the  task  of  preserving 
our  neutrality  would  have  been  comparatively 
easy. 

But  I  cannot  consent  to  trespass  long  upon 
the  time  of  the  Senate  in  pushing  the  discussion 
of  this  point  further,  although  various  consid- 
erations, operating  against  the  measure,  press 
upon  my  mind.  If  it  were  proposed  to  form  a 
connection  with  any  European  power,  such  as 
now  designed  with  the  Spanish  American 
States,  it  is  hoped  and  believed,  that  the  meas- 
ure would  not  meet  with  one  approving  voice 
— shall  I  say — on  this  floor  ?  No,  not  in  the 
country.  But  it  has  been  supposed  that  the 
United  States  ought  to  pursue  a  different  policy 
in  respect  to  the  States  in  this  hemisphere.  It  is 
true  Mr.  Monbob,  in  his  message,  makes  a  dis- 
tinction of  this  character,  although  he  by  no 
means  carries  it  to  the  extent  proposed.  If  he 
did,  all  that  the  distinction  could  derive  from 
that  circumstance,  would  be,  the  weight  of  his 
opinion,  always  considerable,  but  never  decisive. 
The  question  still  recurs,  is  the  distinction  found- 
ed in  principle  and  policy?  If  it  be,  it  must 
arise  from  one  of  two  reasons:  either  the 
character  of  the  Governments  of  the  Spanish 
American  States,  or  their  heal  situation;  or, 
perhaps,  from  both.  The  United  States  have 
hailed  the  emancipation  of  those  States  with 
satisfaction ;  they  have  our  best  wishes  for  the 
perpetuity  of  their  freedom.  So  far  as  we  could 
go  to  aid  them  in  the  establishment  of  their 
independence,  without  endangering  the  peace, 
or  embarrassing  the  relations  of  our  country, 
wehave  gone.  More  than  that  ought  not  to  be 
asked.  Nor  has  it.  Sensible  of  the  embarrass- 
ments which  their  invitation  might  produce, 
they  declined  to  proffer  it  until  advised  that  we 
desired  to  receive  it.    Next  to  being  right,  it  is 


important  to  Governments,  as  well  as  individu- 
als, to  be  consistent.  Has  the  character  of 
these  Govemmenta  been  the  principle  upon 
which  we  have  hitherto  acted  in  relation  to 
those  States  ?  It  has  not — Mexico  and  Brazil 
were  the  last  to  shake  off  their  dependence  on 
foreign  authority.  They  were  among  the  first 
whose  independence  we  acknowledged.  Mexi- 
co was,  at  the  period  of  its  acknowledgment, 
under  the  dominion  of  the  Emperor  Itnrbide, 
and  Brazil  of  its  Emperor,  Don  Pedro.  As  a 
special  compliment  to  the  Emperor  of  Mexico, 
we  sent,  or  rather  intended  to  send,  to  his 
Court,  one  of  the  most  distinguished  men  of 
the  nation,  (General  Jackson.)  At  the  Court 
of  the  Emperor  Don  Pedro,  we  have  onr  Minis- 
ter ;  whilst  in  the  Republic  of  Peru — the  power 
with  which  the  first  of  the  treaties,  in  virtue  of 
which  the  Congress  of  Panama  is  to  be  held, 
was  concluded — ^we  have  not  yet  been  represent- 
ed. Do  our  principles  admit  that  we  should 
adopt  the  measure  proposed  with  such  refer- 
ence, and  upon  such  grounds  ?  What  are  those 
principles  ?  That  man  is  capable  of  self  govern- 
ment ;  that  the  people  of  every  country  should 
be  left  to  the  free  selection  of  such  form  of 
government  as  they  think  best  adapted  to  their 
situation,  and  to  change  it  as  their  interests,  in 
their  own  judgments,  may  seem  to  require. 
Wherein  consists  our  objections  to  the  Holy 
Alliance  ?  Because  they  confederate  to  main- 
tain governments  similar  to  their  own,  by  force 
of  arms,  instead  of  the  force  of  reason,  and  the 
wiU  of  the  governed.  If  we,  too,  confederate 
to  sustain,  by  the  same  means,  governments 
similar  to  our  own,  wherein  consists  the  differ- 
ence, except  the  superiority  of  our  cause?  What 
is  their  avowed  motive?  Self-preservation  amA 
the  peace  of  Europe.  What  would  be  ours? 
Self-preservation  and  the  peace  of  America.  I 
wish  to  be  understood.  I  detest,  as  much  as 
any  roan,  the  principles  of  the  Holy  Alliance. 
I  yield  to  no  man  in  my  anxious  wishes  for  the 
success  of  the  Spanish  American  States.  I  will 
go  as  far  as  I  think  any  American  citizen  ought 
to  go,  to  secure  to  them  the  blessings  of  free 
government.  I  commend  the  solicitude  which 
has  been  manifested  by  our  Government  upon 
this  subject,  and  have,  of  course,  no  desire  to 
discourage  it.  But  I  am  against  all  alliances, 
against  all  armed  confederacies,  or  confederacies 
of  any  sort.  I  care  not  how  specious,  or  how 
disguised ;  come  in  what  shape  they  may,  I  op- 
pose them.  The  States  in  question  have  the 
power  and  the  means,  if  united  and  true  to  their 
principles,  to  resist  any  force  that  Europe  can 
send  against  them.  It  is  only  by  being  recreant 
to  the  principles  upon  which  their  Revolution 
is  founded ;  by  suffering  foreign  influence  to  dis- 
tract and  divide  them ;  that  their  independence 
can  be  endangered.  But,  happen  what  may, 
our  course  should  be  left  to  our  choice,  when- 
ever occasion  for  acting  shall  occur.  If,  in  the 
course  of  events,  designs  shall  be  manifested,  or 
steps  taken  in  this  hemisphere  by  any  foreign 
power,  which  so  far  affect  our  interest  or  our 
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honor,  as  to  mate  it  necessary  that  we  should 
arm  in  their  defen^,  it  wUl  he  done  :  there  is 
no  room  to  doubt  it. 

Mr.  Holmes,  of  Maine,  said :  two  gentlemen, 
of  transcendent  talents,  and  great  political  ex- 
perience, have  advocated  the  measure.  Wishing 
for  light,  I  listened  to  them  with  intense  inter- 
est ;  hut  to  my  utter  disappointment,  they,  so 
far  from  defining  the  character  and  objects  of 
this  Congress,  disagreed  as  to  both.  With  one 
it  was  not  belligerent,  because  it  was  seekinfi 
peace  "by  arms  and  managing  a  defensive  war. 
With  the  other,  it  has  no  power  to  tonoh  the 
political  condition  of  Cuba — ^the  principal  sub- 
ject in  which  we  can  have  any  interest.  And 
yet  this  gentleman  would  send  Ministers  to 
prevent  their  doing,  what,  he  says,  they  have 
no  power  to  do ;  just  as  the  President  would 
send  them  to  prevent  the  Spanish  American 
nations  from  conceding  to  Spain  any  commer- 
cial privileges,  as  the  price  of  their  independ- 
ence, when,  by  their  treaties  before  us,  they 
have  jointly,  and  severally,  and  solemnly,  stipu- 
lated that  they  will  mahe  no  such  concessions.  • 

The  proposition  is  to  send  deputies  of  some 
character  to  a  Congress  at  Panama.  The  ques- 
tions I  shall  put,  and  in  which  I  have  in  sub- 
stance been  preceded  by  the  gentleman  from 
South  Carolina,  (Mr.  Hatnb,)  are  these :  What 
is  this  Congress  ?  What  are  its  objects  and  pow- 
ers ?  Have  we  any  coincident  objects  and  powers 
which  render  a  mission  necessai-y  and  proper  ? 
In  these  questions  is  involved  the  whole  inquiry ; 
they  embrace  the  whole  subject,  and  yet  they 
have  been  deemed  but  "  preliminary  points." 

Instead  of  recurring  to  the  opinion  of  the 
President,  or  of  the  Spanish  American  Minis- 
ters, it  is  safest  to  go  to  the  foundation,  the  con- 
stitution of  this  Congress.  Whatever  we  might 
suppose  or  their  ministers  might  imagine,  it  is 
very  certain  that  the  Deputies  there  must  be 
limited  in  the  exercise  of  their  powers  to  the 
compacts  which  gave  birth  to  the  Congress. 
We  have  before  us  four  treaties,  in  all  which 
the  Eepuhlio  of  Colombia  is  a  party :  one  of 
the  6th  July,  1822,  with  Peru ;  one  of  the  12th 
July,  1823,  with  Chili ;  another  of  the  15th 
March  last,  with  Gautemala ;  and  the  other  of 
20th  September  following,  with  Mexico.  They 
are  termed  "compacts  of  pei-petual  union, 
league,  and  Confederation."  In  some  respects 
they  differ  from  each  other.  In  that  with  Peru, 
the  giwta  or  contingent  of  troops  for  mutual  de- 
fence is  stipulated,  and  they  are  to  "  maintain  in 
common  the  cause  of  independence."  In  one 
they  are  to  "  identify  their  principles  in  peace 
and  in  war ; "  and  in  another,  their  agreement  is 
against  "  whatever  may  menace  the  security  of 
bheir  independence  and  liberty,  affect  their  inter- 
3sts,  and  disturb  their  peace ;  "  and  they  unite  in 
(whatever  will  "  assure  the  mutual  prosperity 
tiarmony,  and  good  intelligence,"  with  each 
3ther ;  and  there  is  in  some  a  provision  in  re- 
gard to  boundaries.  Excepting  these  discrep- 
incies  they  concur.  Their  compacts  are  per- 
petual— they  are  offensive  and  defensive ;  each 
Vol.  Vin.— 29 


Debate  on  the  Panama  Mission  in  Secret  Session. 


[S: 


may  repel  an  invasion  of  the  other,  observing 
the  laws  of  the  invaded  territory ;  insurrections 
are  to  be  mutually  suppressed ;  privileges  and 
immunities  of  commerce  and  citizenship  are  to 
be  equal,  and  State  sovereignty  is  secured; 
indemnity  to  Spain  as  the  price  of  independ- 
ence, and  a  separate  peace,  are  prohibited,  and 
the  Confederation  is  limited  to  the  American 
nations  "  formerly  Spanish." 

To  secure  these  objects,  a  Congress  is  insti- 
tuted, to  consist  of  two  Deputies  from  each  of 
the  parties,  with  certain  delegated  and  defined 
powers ;  to  ordain  and  establish  the  proportion 
or  contingent  to  be  furnished  for  the  common 
defence ;  to  be  a  council  on  great  occasions  or 
in  great  conflicts ;  to  form  a  rallying  point  in 
case  of  danger ;  to  be  an  interpreter  of  treaties, 
to  act  as  umpires  in  case  of  disputes,  and  to 
establish  intimate  relations  between  the  par- 
ties. Now,  sir,  whether  these  grants  confer 
Legislative,  Executive,  Judicial,  or  Diplomatic 
powers,  any,  or  all,  it  is  certain  that  this  Congress 
is  made  as  perpetual  as  any  Government  can  be 
made.  Its  model  is  our  articles  of  confedera- 
tion of  1778 ;  and  the  slightest  comparison  wHl 
convince  any  one  that  this  was  the  identical  in- 
strument from  which  this  Congress  was  consti- 
tuted. They  have,  as  near  as  possible,  taken 
the  words.  Theirs  are  compacts  of  "  perpetual 
xmion,  league,  and  confederation ; "  ours,  "  ar- 
ticles of  Confederation  and  perpetual  union ;  " 
but,  by  recurring  to  the  third  article,  you  will 
see  ours  are  caUed  "  a  firm  league  of  friendship  " 
— each,  then,  is  perpetuSl,  both  secure  State 
sovereignty,  provide  equal  privileges  and  im- 
munities of  commerce  and  citizenship,  fix  the 
quota  or  contingent  for  the  common  defence, 
are  offensive  and  defensive,  umpires  in  case  of 
differences,  prohibit  a  separate  peace,  and  es- 
tablish the  rule  by  which  new  parties  are  to  be 
admitted  into  the  league. 

It  is  but  poor  consolation  to  be  answered  that 
nothing  definitive  can  be  done  there,  and  trea- 
ties made  cannot  become  the  supreme  law  of  the 
land,  until  ratified  by  the  President  and  Senate. 
How  many  questions  may  be  determined  by  ne- 
gotiation which  the  House  of  Representatives  can 
never  reach  ? — where  no  appropriation  is  neces- 
sary ?  _  Find  a  nation  whose  views  of  legislation 
are  coincident  with  yours,  and  almost  every  mu- 
nicipal law,  whether  federal  or  local,  may  be 
modified  by  the  President  and  Senate,  in  spite 
of  Congress  or  the  State  Governments.  The 
laws  of  devises,  primogeniture,  entailments,  &c., 
may  he  established  by  treaty,  made  by  the  Ex- 
ecutive power,  which  are  to  be  the  supreme  law 
of  the  land,  and  to  ride  over  and  trample  down 
all  laws  of  Congress,  and  of  the  States. 

To  become  parties  to  a  treaty-making  or  a 
treaty-originating  Congress,  of  unlimited  dura- 
tion, is  a  new  and  extraordinary  step.  It  be- 
comes more  dangerous  from  our  practice  under 
the  constitution,  which,  in  my  view,  is  a  per- 
version of  its  spirit.  The  President,  with  the 
advice  and  consent  of  two-thirds  of  the  Senate, 
is  to  maTce  treaties.    The  power  of  making  is 
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taken  away,  and  nothing  but  that  of  ratifying 
is  left  to  the  Senate.  A  new  power  unknown 
to  the  constitution,  is  sprung  up,  termed  a 
"  Cabinet " — instructions  to  Ministers,  the  first 
step  of  negotiation,  are  never  submitted  to  us ; 
these  are  discussed  and  agreed  on  in  "  the  Cab- 
inet," and,  with  these,  and  probably  with  the 
project  or  draft  of  a  treaty,  the  Minister  is  de- 
spatched to  maJce  "  supreme  laws  of  the  land," 
which  it  is  extremely  embarrassing  and  invid- 
ious for  the  Senate  to  reject.  If  it  be  true,  as 
the  gentleman  from  Ehode  Island  has  told  us, 
that  this  is  a  diplomatic  Congress,  and  is  of 
perpetual  duration,  it  is  alarming  indeed. 

But  I  hope  and  trust  the  case  is  not  quite  so 
bad  as  he  makes  it.  It  seems  to  me  that  no 
power  of  diplomacy  can  be  exercised — no  such 
power  is  granted — "  National  Sovereignty  "  is 
reserved,  and  is  not  to  be  interrupted  "  with  re- 
spect to  their  relations  with  foreign  nations," 
and  making  treaties  is  specially  reserved  to  such 
power  by  its  constitution.  And  it  is,  moreover, 
inconsistent  with  every  principle  of  free  gov- 
ernment, that  the  makers  of  treaties  should  be 
the  expounders  or  "  intei-preters  " — that  Legis- 
latures should  interpret  the  laws  which  they 
shall  have  enacted.  The  powers  granted  are, 
therefore,  of  another  order,  and  they  are  Legis- 
lative, Executive,  and  Judicial.  In  the  exer- 
cise of  any  of  these,  can  we,  or  ought  we,  to 
participate  ?  As  Ministers  they  have  no  power 
to  receive  our  delegates — as  Ministers  you  have 
no  power  to  send  them.  An  Ambassador,  or 
public  Minister  carrif  s  your  sovereignty  with 
him.  He  is  your  Representative  near  the  Gov- 
ernment to  which  he  is  sent,  and  is  under  the 
protection  of  that  Government,  and  to  be  pro- 
tected according  to  your  own  laws.  Here  you 
send  him  to  no  Government  authorized  to  re- 
ceive him,  or  having  the  power  to  protect  him. 
Besides,  the  powers  granted  to  that  Congress 
are  to  be  exercised  exclusively  by  the  American 
nations  "formerly,"  or  ^^ ci-devant  Spanish." 
To  admit  us  to  vote,  or  even  deliberate,  would 
be  as  much  a  violation  of  the  compact  or  con- 
stitution as  for  us  to  have  admitted  the  Dutch 
or  French  Minister  to  take  a  part  in  the  delib- 
erations of  Congress,  under  our  Confederation. 
Neither  can  they  be  permitted  to  Tiear  the  dis- 
cussions. From  the  nature  of  the  powers 
granted,  this  Congress  must  be  an  organized 
body,  governed  by  a  presiding  officer,  and  sub- 
jected to  rules.  Many  of  their  deliberations 
must  be  of  a  belligerent  character,  and  there- 
fore secret.  They  must  have  the  authority,  and 
it  would  often  become  their  duty,  to  impose 
secrecy,  even  by  oath.  Now  can  your  mem- 
bers take  such  an  oath  ?  Suppose  (a  case  most 
likely  to  occur)  an  invasion  of  Cuba  should  be 
there  discussed,  this  measure  your  Ministers 
must  oppose.  Could  they,  without  a  violation 
of  duty  to  their  own  Government,  give  an  ob- 
ligation of  secrecy,  and  could  they  be  admitted 
without  that  obligation  ?  Your  Ministers  Flen- 
ipoientiaiy  then,  are  to  be  nothing  but  lookers 
on,  or  listeners,  and  in  that  in  which  your  in- 


terest is  most  concerned,  cannot  be  permitted 
to  act  in  those  characters,  if  the  United  States 
intend  seriously  to  oppose  an  invasion  of  Cuba, 
they  ought  long  since  to  have  made  known 
their  determination  fuUy  and  definitely  to  the 
Spanish  American  Ministers  here. 

But  we  will  suppose  these  obstacles  surmount- 
ed, and  your  deputies  admitted  in  fall  communion 
Ve  are  then  first  to  discuss  the  contingent  to 
be  provided  by  each  for  the  commoji  defence. 
On  this  subject,  Mr.  Obregon  is  very  explicit. 
We  are  to  fulfil  our  pledges  against  European 
colonization,  and  interference  of  any  of  the  pow- 
ers of  Europe,  except  Spain,  against  the  inde- 
pendence of  the  Spanish  Americans.  This  sub- 
ject of  colonization,  which  seems  to  be  so  in- 
volved in  mystery  that  no  mortal  can  clearly 
perceive  its  meaning,  has  been  so  well  disposed 
of,  by  other  gentlemen,  that  it  would  be  indeed 
fruitless  to  bestow  on  it  any  further  observa- 
tions. The  other  ^Wj-e  is  more  explicit.  But, 
sir,  as  to  pledges,  allow  me  to  say,  once  for 
all,  that  the  President  of  these  United  States 
has  no  power  whatever  to  pledge  the  people  of 
this  Union  to  any  nation  in  any  thing.  And 
every  declaration  of  his,  made  to  the  world, 
must  be  understood  by  other  nations,  not  as  a 
pledge  of  what  we  must  do,  but  as  an  opinion  of 
what  we  will  do.  Until  Congress  concur,  or 
assent  to  a  measure  affecting  our  foreign  rela- 
tions, nothing  is  binding.  Still,  the  Mexican 
Minister  understands  it  differently,  and  inti- 
mates that,  to  fulfil  the  obligation  there  must 
be  "  a  previous  concert  as  to  the  mode  in  which 
each  shall  lend  its  co-operation."  And  Mr. 
Salazar  recommends  "  an  eventual  alliance," 
to  be  kept  secret  until  the  casus  fcederis  occurs. 
If  these  Ministers  are  correct,  we  are  already 
entangled,  and,  whether  by  "  our  own  means," 
or  by  "  previous  concert "  with  them,  we  are 
bound  to  fulfil  stipulations  made  by  the  late  ad- 
ministration :  and,  however  we  might,  at  this 
time,  deny  the  force  of  the  late'  President's 
pledge,  still,  if  we  give  our  assent  to  this  mis- 
sion, for  the  purposes  thus  avowed,  we  are  ever 
after  foreclosed.  One  of  the  "precise  ques- 
tions "  disclosed,  then,  is  the  meanx  to  be  ftir- 
nished  by  the  United  States,  to  prevent  Euro- 
pean colonization,  or  interference  in  American 
affairs,  and  the  manner  of  furnishing  the  means, 
whether  by  secret  treaty  or  otherwise.  Yet  the 
Executive  informs  us  that  we  are  "  not  to  delib- 
erate on  any  thing  of  a  belligerent  character, 
contract  alliances,  nor  undertaie  witli  them  any 
thing  hostile  to  other  nations."  Now,  these 
things  are  not  to  be  done,  and  yet,  if  we  accept 
the  invitation  to  this  Congress,  we  are  bound  to 
concur  in  the  avowed  objects.  How  will  gen- 
tlemen reconcile  these  conflicting  opinions? 

But  the  greatest  lure  to  us,  is  the  thought  of 
participating  in  "a  coTJNon.  on  gebat  occa- 
sions I  "  You  know,  sir,  that  Republics  are 
never  ambitious — they  are  always  humble,  for- 
bearing and  unassuming — their  leading  poli- 
ticians are  always  as  meek  as  Moses.  Yet  it 
seems,  in  this  case,  we  are  fascinated  and  in- 
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flated  with  this  "  great  occasion."  My  life  for 
it,  this  is  no  scheme  of  the  President— he  is  a 
cool,  deliberating,  calculating,  penetrating,  dis- 
criminating, reasoning  sort  of  politician.  It 
is  a  toy,  yielded  to  the  importunity  of  the  Secre- 
tary of  State.  The  President  has  no  strong  par- 
tialities for  the  Spanish  Americans — ^Mr.  Olay 
wanted  a  plaything,  and  the  President,  probably 
with  reluctance,  consented  so  far  to  gratify 
him,  as  to  present  the  proposition  to  the  Senate 
hoping  no  doubt  that  we  would  reject  it.  S* 
who  has  been  the  leader  of  this  crusade  in  favor 
of  Spanish  American  liberty  ?  Who,  more  than 
seven  years  ago,  became  their  chief  advocate, 
in  the  House  of  Representatives  ?  Whose  speech- 
es have  been  translated  and  retranslated,  and 
circulated  throughout  their  vast  dominions  ? 
Who  has  been  toasted  as  the  champion,  and 
canonized  as  the  Saint?  Who,  in  fine,  is  to 
reap  the  reward  1  The  Secretary  well  knows 
that  public  opinion  has  already  made  him  their 
grand  advocate  and  intercessor,  and  he  will  so 
manage  it  that,  if  there  is  to  be  any  glory,  it  is 
to  be  his  inheritance — ^if  any  disgrace,  it  is  to  be 
entailed  on  the  President.  No,  sir,  this  is  the 
magnificent  scheme  of  the  favorite — the  genius, 
the  master  spirit  of  the  West.  I  intend  nothing 
Invidious  to  my  friends  here,  from  that  interest-! 
ing  section  of  the  Union.  I  respect  them  much, 
I  admire  their  frankness,  intelligence  and  liber- 
ality ;  and  even  their  extravagance  has  its  apol- 
ogy. They  occupy  a  vast,  interesting  country 
— they  have  aspiring  forests,  majestic  rivers, 
sublime  mountains.  They  look  upon  the  scene, 
and  contemplate  the  prospect  before  them ;  and 
the  mind  is  enlarged,  expanded,  elevated,  sub- 
limated. But  this  scheme  of  the  Secretary,  in 
point  of  extravagance,  transcends  all  imagina- 
tion. All  the  nations  of  this  vast  continent  are 
to  be  arrayed.  Buenos  Ayres,  the  Banda 
Oriental,  OhUi,  and  Peru,  are  to  form  the  right ; 
Colombia,  Gautemala,  and  Mexico  the  centre ; 
the  United  States  the  left,  and  Maine  the  ex- 
treme left.  The  little  empire  of  Brazil,  and  the 
hordes  of  Canada  and  Nova  Scotia,  are  probably 
to  be  disposed  of;  and  then  we  can  present  one 
undivided  front  to  Europe  and  Africa,  and 
another  to  Asia  and  the  Isles  of  India.  And 
the  conception  and  contemplation  of  this  mighty 
achievement,  posterity  is  to  ascribe  to  the 
matchless  spirit  of  the  West ! 

Here  I  might  stop,  had  not  the  President  in 
his  message,  and  the  Spanish  American  Minis- 
ters, in  their  correspondence  with  us,  pointed 
out  other  objects,  not  embraced  within  the  lim- 
its of  their  constitutional  compacts.  As  it  ap- 
pears to  be  the  opinion  of  each,  that  objects, 
other  than  those  confided  to  this  Congress  by 
these  compacts,  may  be  matters  of  consideration 
and  decision,  it  is  proper  to  examine  them. 
The  President,  in  his  message,  is  of  opinion  that 
we  may  aid  them  by  our  experience,  and  in- 
struct them  in  principles  of  religious  freedom ; 
and  the  gentleman  from  Louisiana  speaks  of 
the  moral  effect  to  be  produced,  and  the  dignity 
to  be  conferred.    Thus,  we  are  to  depute  Mr. 


Sergeant  and  Mr.  Anderson,  in  the  double  ca- 
pacity of  Ministers  and  Missionaries.  Whether 
they  are  to  have  double  outfits  and  salaries,  we 
are  not  yet  informed.  Indeed,  sir,  I  apprehend, 
from  recent  disclosures,  they  will  think  less  of 
our  experience  than  they  have  done,  if  not  of 
our  sincerity ;  and  if  we  could  send  Ministers 
at  all,  it  should  be  to  relieve  us  from  the  thral- 
dom in  regard  to  the  mediation  of  Russia. 
When  the  documents  communicated  were  in 
reading,  and  I  perceived  from  the  letters  of  Mr. 
Middleton  and  Mr.  Clay,  that  the  Emperor  Al- 
exander had  agreed  to  mediate  with  Spain,_  for 
the  recognition  of  her  colonies,  I  was  inspired 
with  admiration  at,  and  gratitude  for,  such 
magnanimity — that  the  head  of  the  holy  Alli- 
ance, the  defender  and  protector  of  the  rights  of 
Kings,  should  become  a  mediator  in  favor  of 
Republics,  was  extraordinary  and  unexpected, 
and  an  indication  of  real  greatness.  I  listened, 
therefore,  with  intense  interest  for  his  declara- 
tion to  that  effect.  The  letter  of  Count  Nessel- 
rode  was  read — ^this  was  a  polite,  but  frank  re- 
fusal. Prom  the  next  despatch  we  expected  to 
hear  that  the  Emperor  had  changed  his  mind — 
but,  this  was  all.  [Here  Mr.  H.  read  Count 
Nesselrode's  letter  of  20th  August,  1825.]  I 
had  previously  learned  that  the  condition,  not 
the  independence  of  the  Spanish  Americas,  had 
been  discussed  in  the  European  Congress ;  that 
the  Mexican  Legation  had  been  ordered  to  leave 
Spain — ^that  Government  refusing  to  hear  the 
subject  of  their  independence  even  discussed, 
and  with  this  information  and  this  letter  before 
him,  how  any  man  could  have  been  led  to  be- 
lieve that  this  document  was  an  agreement  of 
the  Emperor  to  mediate  for  this  recognition  by 
Spain,  was  to  me  utterly  astonishing.  But  it  is_ 
more  extraordinary  stiU,  if  we  suppose  that  the 
Secretary  had,  at  the  time  of  the  first  message, 
the  papers  from  Mr.  Everett,  afterwards  sent 
us.  These  go  to  establish,  .unequivocally,  the 
determination  of  Russia  not  to  mediate,  and  of 
Spain  not  to  recognize  the  independence  of  her 
colonies,  on  any  consideration.  That  Mr.  Mid- 
dleton should  have  been  deceived,  I  could 
readily  suppose ;  he  is  much  more  distinguished 
for  his  honesty  and  goodness  of  heart,  than  for 
his  political  or  diplomatic  wisdom  or  expe- 
rience ;  and  it  is  not  singular  that  his  wishes 
should  get  the  better  of  his  judgment.  But  how 
the  adroit  secretary  could  have  thus  deluded 
himself,  is  past  conjecture.  The  stupid  and  in- 
fatuated Spanish  monarch  is  firmly  and  con- 
fidently relying  on  Divine  Providence  to  give 
him  back  his  colonies,  without  any  exertion  of 
his  own — that  Providence,  who  cares,  probably, 
less  for  him  than  for  the  "  sparrow  that  falls  tO' 
the  ground,"  and  who  will  interfere,  if  at  all, 
"  to  break  the  rod  of  the  oppressor  and  let  the 
oppressed-  go  free." 

I  need  only  call  the  recollection  of  gentle- 
men to  Spanish  history,  to  prove  that  this 
obstinacy  and  perseverance  is  characteristic  of 
that  nation.  Portugal,  after  having  been  sixty 
years  subject  to  Spain,  in  1640  revolted,  and 
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under  the  Braganza3,  drove  the  Spaniards  from 
their  country.  You  well  recollect  how  long 
Spain  struggled  to  reconquer  that  then  gallant 
people;  she  persevered  against  reason,  and 
hoped  against  hope.  The  United  Provinces 
were  subject  to  Spain.  They  were  the  carriers 
for  all  Europe ;  from  Lisbon,  the  depot  of  the 
wealth  of  the  East,  and  Cadiz,  the  depot  of 
that  of  the  "West,  they  transported  to,  and  sup- 
plied, all  the  north  of  Europe.  Antwerp  was 
the  most  commercial  city  in  the  world.  In 
15T0,  the  Hollanders  revolted.  Spain  was  then 
to  Europe  what  Russia  is  now.  The  power  es- 
tablished by  Charles  the  Fifth,  was  in  it| 
strength  and  vigor.  These  revolted  provinces, 
however,  maintained  the  struggle,  under  every 
disadvantage,  but  with  wonderful  success.  In 
ten  years  after  the  first  revolt,  they  were  ex- 
cluded from  Lisbon  by  the  subjugation  of  Por- 
tugal to  Spain,  and  in  five  years  after,  their 
beautiful  Antwerp  was  sacked  and  ruined  by 
that  monster  the  Duke  of  Parma ;  but  amid  these 
reverses  and  misfortunes,  they  maintained  the 
war.  Amsterdam  rose  on  the  ruins  of  Ant- 
werp. Driven  from  Lisbon  and  Cadiz,  they 
sought  the  commerce  of  the  East  and  West 
Indies  at  its  sources ;  and  the  colonies  of  Spain 
and  Portugal,  in  the  remotest  parts  of  the 
world,  felt  their  power,  and  were  subjected  by 
their  arms.  After  a  vindictive  and  cruel  war 
of  near  forty  years,  Spain  was  compelled  to 
agree  to  a  truce  for  twelve  years.  The  truce 
was  violated  before  it  had  expired;  the  war 
was  renewed ;  and  Spain  again  experienced 
everywhere,  disaster  and  defeat.  Her  rich 
galleons  were  captured;  her  fleets  were  de- 
feated in  repeated  conflicts ;  her  Armada  was 
destroyed,  even  in  the  Downs ;  and,  though 
beaten,  weakened,  humbled,  and  on  the  brink 
of  ruin,  it  was  not  until  the  peace  of  West- 
phalia, in  1648,  that  she  consented  to  acknowl- 
edge the  independence  of  these  Provinces. 
The  character  of  Spain  is  not  changed,  and  in 
modern  times  you  have  witnessed  the  same 
persevering  obstinacy  against  one  of  the  most 
powerful  and  successful  conquerors  the  world 
ever  saw.  And  with  these  facts  before  us, 
how  comes  it  to  pass  that  we  are  encouraging 
these  Americans,  that  Spain  is  disposed  to  ac- 
knowledge their  independence,  and  that,  when 
her  infatuated  monarch  says,  emphatically,  No, 
he  undoubtedly  means  Yes!  And  what  has 
been  the  effect  of  this  delusive  hope  which  we 
have  inspired  ?  The  Spanish  Americans  have 
been  deterred  from  striking  Spain  in  her  most 
vulnerable  part,  and  the  only  one  within  strik- 
ing distance,  and  Cnba  and  Porto  Rico  are  so 
strengthened,  that  they  may  probably  now  bid 
deflance  to  the  united  efforts  of  the  Spanish 
American  nations.  This  is  one  of  the  blessed 
effects  of  ofBciously  intermeddling  in  affairs  of 
our  neighbors.  But  this  is  not  the  only  effect 
of  this  officious  friendship.  In  pressing  this 
hopeless  intermediation  of  the  Emperor  Alex- 
ander we  have  dropped  a  word,  which,  if  fairly 
understood  by  the  crafty  Nesselrode,  may  justly 


give  great  offence  to  these  our  friends.  We 
are,  it  seems,  to  use  our  influence  "  in  defeat- 
ing, as  fa/r  as  may  Tie  in  our  power,  every  in- 
terference against  those  islands  in  securing  the 
rights  of  his  Catholic  Majesty  constant  and 
proper  respect,  and  in  maintaining  the  only 
state  of  things  that  can  preserve  a  just  balance 
of  power  in  the  sea  of  the  Antilles." 

The  course  we  heme  pursued,  and  ought  to 
pursue,  LQ  regard  to  Cuba,  is  a  matter  of  much 
perplexity.  A  dark  cloud  hangs  over  that 
island,  and  bears  a  threatening  aspect.  Which 
way  it  will  pa^s  over,  where  it  will  burst,  or 
whether  it  will  burst  at  all,  no  mortal  can 
predict.  Suppose  the  worst — an  insurrection 
of  the  slaves,  a  servile  war — can  you,  ought 
you  to  interfere?  Which  side  would  you  take? 
Against  the  insurgents?  My  life  for  it,  yon 
could  not  maintain  such  a  war — ^public  opinion 
would  not  sustain  you.  A  war  out  of  the  limits 
of  the  United  States,  a  foreign  war,  to  reduce 
men  to  servitude  I  Not  an  arm  and  scarcely  a 
voice  north  of  the  Potomac,  would  be  raised 
in  your  behalf.  An  administration  who  should 
attempt  it,  would  seal  its  own  destruction.  No, 
sir,  the  liberal  and  discreet  politicians  of  the 
North,  sympathize  with  their  brethren  of  the 
slave-holding  States.  Our  maxim  is,  that  it  i^ 
an  evil,  which  we  cannot  remedy.  The  only 
relief  we  can  give  them,  is  to  let  them  manage 
it  themseloes,  and  that  any  interference  on  our 
part  wiU  make  it  worse.  But  beyond  this  we 
wiU  not  go.  To  send  our  troops,  the  sons  of 
freemen,  to  a  foreign  country,  to  be  the  victims 
of  the  sword  and  the  pestilence,  for  the  purpose 
of  suppressing  an  insurrection  of  the.  slaves,  is  a 
measure  against  which  we  shall  ever  protest — 
to  which  we  shall  never  submit.  We  could 
not  if  we  would — the  apostles  of  liberty,  the 
advocates  of  universal  emancipation  would  cry 
alond,  and  denounce  this  war  in  favor  of  slavery  1 
Their  voices  would  be  heard,  even  in  the  hum- 
ble habitation  of  the  slave,  and  you  would  soon 
find  it  necessary  to  withdraw  your  army  to 
preserve  peace  at  home.  So  much  for  the 
North.  I  now  ask  the- gentlemen  of  the  South 
whether,  if- it  is  only  intended  to  discuss  the 
condition  of  Cuba,  Panama  is  the  proper  place. 
You  have  already  said  too  much  against  eman- 
cipation. By  provoking  a  discussion  you  in- 
crease the  evil  you  attempt  to  remedy.  On 
this  subject  your  wisest  policy  is  to  say  but 
little.  But  if  you  will  speak,  let  it  not  be  on 
the  house  top.  To  this  extraordinary  Congress 
the  eyes  of  the  world  are  turned.  Its  objects, 
its  deliberations,  its  determinations,  are  matters 
of  universal  interest.  Let  it  be  known  that 
the  rights  of  the  slaves  of  Cuba  are  to  be  dis- 
cussed there,  and  every  philanthropist  and 
fanatic  in  Europe  will  be  on  the  alert — their 
voices  wiU  be  responded  from  the  American 
continent — the  blacks  will  take  Are,  and  the 
scenes  of  St.  Domingo  will  be  re-acted  at  home. 
No,  let  me  repeat,  when  you  cannot  see 
where  to  go,  nor  what  to  do,  stand  still  and  do 
nothing.     Aid  wherein  is  tile  justice  of  your 
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interference  ?  Tou  go  there  as  inTited  friends, 
and  on  a  subject  most  of  all  important,  you  OQf 
pose  them.  So  far  as  regards  Spanish  America, 
leave  Cuba  to  its  fate.  These  nations  will,  as 
they  have  told  yon,  go  in  aid  of  the  Creole 
population,  and  surely  it  would  be  a  miserable 
aid  indeed  to  let  loose  the  slave  upon  his  mas- 
ter. Your  interference,  in  any  way,  will  be  an 
injury  to  them,  if  not  a  curse  to  your  country. 
And  what  good  reason  can  induce  you  to 
unite  in  settling  the  poUtical  condition  of  Hayti  h 
Are  you  not  now  satisfied  with  its  condition  ? 
If  your  political  relations  are  not  sufficiently 
close,  it  is  your  own  fault :  for  Hayti  has  always 
been  solicitous  for  a  closer  union.  Tou  need 
not  surely  send  to  Panama  to  determine  what 
are  your  own  wishes.  Nor  need  you  fear 
what  will  be  the  determination  of  that  Con- 
gress, in  regard  to  that  island.  When  France, 
as  you  had  supposed,  acknowledged  its  independ- 
ence, you  felt  no  alarm ;  and  why  should  you 
fear  if  the  Spanish  Americans  should  do  the 
same  ?  But  the  gentleman  from  Louisiana  in- 
sinuates, that,  if  the  Haytiens  should  ever  be 
represented  at  Washington,  their  Minister  or 
igent  must  be  a  white  man.  Ifow,  if  it  is 
really  a  question  of  sufficient  importance,  to 
letermine  whether  he  should  be  black,  yeUow, 
Dr  white,  Panama  is  the  last  place  in  the  world 
svhere  I  should  go  to  settle  it.  When  our  fresh 
and  fair  Ministers  shall  enter  the  hall  of  that 
Congress,  and  look  round  it  on  their  associates, 
[  apprehend  that  they  wiU  deem  it  invidious 
and  indelicate  to  talk  about  color.  If  you  or  I, 
sir,  had  been  selected  for  this  mission,  or  some 
of  my  friends  who  sit  around  me,  or  some  of 
bhose  on  the  other  side  of  the  way,  we  might 
liave  discussed  a  question  of  complexion  with  a 
much  better  grace.  But  as  it  is,  I  am  inclined 
;o  beheve  we  had  better  leave  it  to  the  United 
States  and  Hayti  to  determine  it  themselves. 

Mr.  BEBEiiaf,  of  Georgia,  addressed  the  Sen- 
ite  as  follows : 

Sir,  tlie  measure  to  which  we  are  called,  is 
listinguished  by  a  novelty,  which  induces  me 
)o  pause.  So  far  as  the  project  is  disclosed,  it 
s  plainly  injurious  to  the  best  interests  of  this 
jeople,  while  much  of  it  is  veiled  from  the  view 
)f  the  most  scrutinizing  inquiry.  Clouds  and 
larkness  rest  upon  it.  It  comes,  sir,  in  such  a 
[uestionable  shape,  that  I  will  speak  to  it.  Un- 
ler  the  guise  of  a  just  sensibility  to  the  inter- 
!sts  of  the  Spanish  American  Republics,  it  pro- 
)Oses  to  change  the  whole  system  of  our  foreign' 
elations,  by  the  mere  exercise  of  the  appoint- 
ng  power— to  involve  the  interests  of  this 
Jnion  in  a  foreign  association,  composed  of 
jtates  with  whom  we  have  no  natural  connec- 
ion,  and  over  whose  councils  we  can  exercise 
o  efficient  control. 

More  distinctly,  sir— and  in  the  first  place.  In 

season  of  unexampled  prosperity,  which  we 
ave  attained  by  a  rapidity  of  march,  to  which 
istory  affiards  no  parallel,  which  invites  to  no 
hange  in  the  general  system  of  our  foreign  re- 


itions. 


would  bring  us,"  we  are  required  to  abandon 
the  wise  and  salutary  policy  which  has  hitherto 
conducted  us  iu  safety,  to  form  a  political  asso- 
ciation with  the  Eepublics  of  Spanish  America. 
I  should  waste  the  time  of  the  Senate,  if  I 
were  to  detain  you  by  the  formal  proof  of  the 
fact,  that  the  United  States  are  at  this  moment 
in  the  enjoyment  of  an  unexampled  prosperity. 
I  appeal  to  the  Message  of  the  President  at  the 
opening  of  the  session,  for  the  evidences  of  our 
prosperous  and  happy  condition,  of  the  flourish- 
ing state  of  our  finances,  of  the  increase  of  our 
commerce,  our  wealth,  our  population,  and  the 
extent  of  our  territory ;  and  for  the  proof  that 
we  are  permitted  to  enjoy  these  bounties  of 
Providence  in  peace  and  tranquillity ;  in  peace 
with  all  the  nations  of  the  earth,  in  tranquillity 
among  ourselves. 

What  are  the  duties  which  these  considera- 
tions inculcate  ?  I  propose  the  question  in  sober 
sadness  to  the  majority  of  this  House.  Thtis 
situated,  what  is  it  that  we  owe  to  the  Eepub- 
lic  ?  Is  it  to  embark  in  quest  of  novelty  on  the 
ocean  of  experiment — ^to  yield  ourselves  to  the 
visionary  and  fantastic  schemes  of  political  pro- 
jectors— to  the  splendid  but  delusive  sugges- 
tions of  a  wild  and  reckless  ambition  ?  Is  it 
not  rather  to  preserve,  to  cherish,  to  guard  with 
more  than  vestal  vigilance,  that  enlarged  and 
liberal,  but  stable  and  self-dependent  system  of 
pohcy,  which,  by  the  blessing  of  God,  has  con- 
ducted us  to  our  present  happy  and  prosperous 
condition?  What  is  that  policy?  Sir,  it  is  the 
policy  which  guided  the  councils  of  Washing- 
TON — which  produced  the  celebrated  proclama- 
tion of  neutrality,  a  measure  which  saved  ns 
from  the  vortex  of  European  contention — ^to 
which  each  successive  administration  has  ad- 
hered with  fidelity — which  Washington  himself 
thus  emphatically  announced — "  The  great  rule 
of  conduct  for  us,  in  regard  to  foreign  nations, 
is,  in  extending  our  commercial  relations,  to 
have  with  them  as  little  poUtical  connection  as 
possible.  So  far  as  we  have  already  formed  en- 
gagements, let  them  be  fulfilled  with  perfect 
good  faith.    Bere  let  us  stop." 

The  proposition  which  I  am  endeavoring  to 
illustrate,  asserts  merely,  that  the  proposed 
mission  to  Panama  involves  an  abandonment  of 
the  policy  by  which  this  Confederation  has 
hitherto  been  governed,  at  a  time  when,  by  a 
steady  adherence  to  that  policy,  we  are  pros- 
perous and  happy.  It  is  of  the  character  of  the 
measure  in  this  view  alone,  that  I  speak  at  this 
moment.  To  the  motives  which  are  urged  to 
induce  its  adoption,  it  will  be  my  duty  hereafter 
to  advert.  Here  it  is  sufficient  to  recognize 
these  facts,  that  the  proposed  association  of 
American  nations  at  Panama,  is  a  political  one, 
and  that  such  an  association  is  a  departure  from 
the  settled  policy  of  this  Government.  That 
such  is  the  character  of  the  association,  is  not 
denied  by  those  who  advocate  the  measure,  is 
proclaimed  in  every  page  of  the  documents  be- 
fore ns ;  and  if  to  the  brief  remark  which  I  have 
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that  the  policy  of  this  Government  is  such  as  I 
have  represented  it,  I  refer  myself  to  the  argu- 
ment of  the  gentleman  from  New  York,  with 
whom  I  concur  generally,  in  the  view  which  he 
has  taken  of  this  distinctive  feature,  in  the  politi- 
cal history  of  this  Union. 

Standing  on  an  elevated  position  in  an  attitude 
which  has  secured  to  us  the  respect  and  admi- 
ration of  the  world — having  attained  this  ele- 
vation, by  preserving  an  entire  freedom  of  ac- 
tion, and  by  the  rapid  development  of  our  own 
resources,  what  is  it  that  should  tempt  us  to 
descend  fl'om  our  high  estate,  to  mingle  in  diplo- 
matic intrigues,  and  to  make  ourselves  parties 
to  international  Confederacies,  on  this  or  the 
other  side  of  the  Atlantic?  Especially  it  is 
most  obvious  to  inquire,  what  is  the  character 
of  that  association,  of  which  we  are  about  to  be- 
come a  party,  by  approving  this  nomination  ? 
Sir,  it  is  not  a  mere  Diplomatic  Council.  It  is 
an-  international  assembly,  created  by  treaties, 
and  invested  with  powers,  which  are  efficient 
for  the  pm-poses  of  its  institution,  some  and  the 
principal  of  which  are  belligerent.  An  associa- 
tion wij;h  such  a  Congress,  must  necessarily 
commit  our  neutrality. 

The  general  argument  on  these  propositions, 
has  been  pressed  with  so  much  perspicuity  and 
force,  by  gentlemen  who  have  preceded  me; 
they  have  gone  into  such  fulness  of  detail,  that 
I  do  not  propose  to  tax  the  patience  of  the 
Senate,  by  a  renewed  discussion  of  the  whole 
question.  There  are  two  points  connected  with 
it,  however,  on  which  I  desire  to  be  heard. 

In  the  first  place,  I  ask  the  attention  of  the 
Senate  to  this  remark. 

Whatever  declarations  may  be  made  to  the 
contrary,  however  foreign  it  may  be  from  the 
intention  of  the  President,  it  will  be  the  neces- 
sary consegiienee  of  this  mission,  that  we  shall 
become  parties  to  the  Congress  of  Panama,  to 
the  extent  of  what  is  denominated  the  pledge 
of  Mr.  Monroe,  or  we  must  disappoint  the  ex- 
pectations, and  excite  the  resentments,  of  the 
Spanish  American  States.  This  proposition  in- 
cludes these  ideas : 

That  the  Spanish  American  States  consider 
this  Government  as  pledged  to  them  to  resist 
the  interference  of  any  European  power  in  the 
war  which  they  are  waging  for  their  independ- 
ence, by-  force  of  the  official  declarations  of 
Mr.  Monroe,  and  the  subsequent  acts  of  our  ad- 
ministration. 

That  it  is  one  and  a  principal  and  distinctly 
avowed  object  of  the  proposed  Congress  of 
Panama,  to  concert  the  means  by  which  effect 
is  to  be  given  to  this  our  system  of  policy. 

That  the  assent  of  the  Senate,  the  remaining 
branch  of  the  treaty-making  power,  is  alone 
wanting  to  commit  the  national  faith,  however 
the  forms  of  the  constitution  may  require  other 
agencies  for  its  redemption. 

That  a  failure  to  realize  these  expectations, 
must  be  productive  of  feelings  of  coldness  and 
ill  will. 

Let  us  examine  the  two  first  in  connection. 


Does  any  gentleman  doubt  what  is  the  view 
taken  of  this  declaration  by  the  Republics  of 
Spanish  America,  or  that  they  consider  it  to  be 
one  of  the  subjects  of  the  deliberations  of  the 
Congress  at  Panama,  in  which  we  are  to  par- 
ticipate? On  both  these  points,  the  Minister 
of  the  United  States  of  Mexico  is  clear  and  ex- 
plicit. He  expresses  himself  thus :  "  The  Gov- 
ernment of  the  subscriber  never  supposed  nor 
desired  that  the  United  States  of  America 
would  take  part  in  the  Congress  about  to  be 
held,  in  other  matters  tham,  those  which,  from 
their  nature  and  importance,  the  late  adminis- 
tration pointed  out  and  characterized  as  being 
of  general  interest  to  thk  Continent."  Thisisthe 
strongest  mode  of  expressing  both  the  expecta- 
tion and  the  desire  of  the  Mexican  Government, 
that  the  United  States  would  take  part  in  the 
Congress,  in  those  matters  which  had  been  to 
characterized  and  pointed  out;  The  Minister 
proceeds:  '■^ For  which  reason,  (that  is,  be- 
cause the  late  administration  had  pointed  it  out 
as  of  genera||interest  to  the  Continent,)  one  of 
the  subjects  which  will  occupy  the  attention  of 
the  Congress,  wiU  be  the  resistance  or  oppo- 
sition to  the  interference  of  any  neutral  nation, 
in  the  question  and  war  of  independence,  be- 
tween the  new  powers  of  the  continent  and 
Spain."  Here  is  the  idea  in  bold  relief,  a  dis- 
tinct assertion,  that  resistance  to  the  interference 
of  any  European  power,  in  the  war  between 
Spain  and  those  States,  is  a  question  of  general 
interest  to  the  continent,  this  Government  in- 
cluded ;  that  it  has  been  expressly  so  character- 
ized by  the  late  administration,  and  that  it  is 
one  of  those  subjects  to  be  discussed  in  that 
Congress,  in  which  we  are  expected  to  partici- 
pate. But  how  participate  ?  By  our  counsels 
merely?  No,  sir.  Being,  as  this  Minister  as- 
serts we  are,  "  of  accord  (with  them)  as  to  re- 
sistance," we  are,  in  that  Congress,  to  "  discuss 
the  means  of  g  tiling  to  that  resistance  allposMe 
force"  which,  he  adds,  is  only  to  be  accom- 
plished "  by  a  previous  concert  as  to  the  mode 
in  which  each  shall  lend  its  co-operation."  The 
Minister  of  Colombia  is  equally  decisive  on  this 
point.  He  speaks  of  this  subject  as  one  to  be 
discnssed  in  the  Congress,  and  one  of  great  im- 
portance ;  suggests  the  propriety  of  a  treaty  in 
relation  to  it,  to  remain  secret  until  the  casM 
fmderis  should  happen,  and  adds,  "This  is  a 
matter  of  immediate  utility  to  the  American 
States  that  are  at  war  with  Spain,  and  is  in  ac- 
cordance with  the  repeated  declarations  and  pro- 
tests of  the  Cabinet  at  Washington."  To  this 
discussion,  and  this  treaty,  he  manifestly  ex- 
pects that  we  are  to  become  parties. 

Is  it  not  then  obvious,  that  these  invitations 
have  been  given  by  the  Ministers  of  the  Spanish 
American  States,  under  a  perfect  conviction, 
which  is  plainly  and  frankly  expressed  in  the 
very  letters  of  invitation,  that  we  would  par- 
ticipate in  the  deliberations  of  the  Congress  at 
Panama,  in  the  resistance  to  be  made  to  the  in- 
terference of  any  neutral  nation,  in  the  question 
and  war  of  independence  between  these  gtates 
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and  Spain  ?  And  that,  conceding  the  principle, 
that  we  are  bound  to  much  resistance  and 
opposition  by  our  own  previous  and  repeated 
declarations  and  protests,  we  would  proceed  to 
concert  with  ihemin  that  Cowj'res*,  the  means  of 
giving  to  that  resistance  the  greatest  possible 
force  ? 

STudl  we  realize  these  expectations  ?  We  are, 
then,  to  talse  our  seats  in  an  international  as- 
sembly, composed  of  Deputies  from  five  bellig- 
erent States,  with  instructions,  I  care  not  haw 
restricted,  to  stipulate  with  them  the  terms  of 
an  eventual  alliance,  in  the  prosecution  of  the 
very  war  in  which  they  are  now  engaged ;  to 
arrange  the  means  of  giving  to  our  joint  efforts 
the  greatest  possible  force.  Are  gentlemen  pre- 
pared to  do  this  ?  Sir,  this  wretched  bantling 
must  one  day  breathe  the  upper  air.  However 
darkly  nurtured  in  this  political  dungeon,  to 
which  the  sign  manual  of  the  President,  and 
our  own  too  easy  confidence  have  consigned  us, 
it  must  see  the  light.  It  must  stand  before  the 
majesty  of  the  American  people.  Do  gentle- 
men believe  that  they  are  prepared  to  do  this 
thing  ?  To  stake  the  fair  and  goodly  heritage, 
to  which  they  have  succeeded,  on  the  issue  of 
a  contest  with  the  powers  of  Europe,  in  defence 
of  these  new  Eepublios?  lu  defence  of  any 
other  rights  but  their  own  ? 

But,  does  this  pledge  exist  ?  Is  this  Govern- 
ment bound  by  a  contract  so  disastrous  ?  If  it 
be  so—fides  servanda  est.  But  I  deny  the  fact. 
I  deny  that  this  celebrated  pledge,  as  the  Secre- 
tary has  denominated  it,  has  any  existence  but 
in  the  imagination  of  the  visionary.  Let  us,  for 
a  moment,  examine  it.  If  genuine,  it  will  bear 
inspection.  It  is  described  by  the  Secretary,  as 
the  memorable  pledge  of  the  President  of  the 
United  States,  in  his  message  to  Congress  of  De- 
cember, 1823.  STow,  the  President  had  no  au- 
thority, by  his  own  act  alone,  to  pledge  the 
United  States  to  a  foreign  power.  He  did  not 
intend  to  do  so.  It  was  a  mere  declaration  of 
the  policy,  which,  under  given  circumstances,  he 
believed  it  proper  for  the  United  States  to  pur- 
sue. It  did  not  bind  him.  It  did  not  bind  Con- 
gress. They  declined  to  respond  to  it.  No  for- 
eign power  could  demand  the  enforcement  of  it, 
because  no  foreign  power  was  party  to  it.  If, 
when  the  crisis  arrived,  the  President  and  Con- 
gress, for  the  time  being,  should  take  the  same 
view  of  the  policy  of  the  United  States,  the 
principle  of  this  declaration  would  be  acted  upon. 
If  otherwise,  it  would  be  abandoned.  The  notion 
ois,pledge\s  visionary.  That  implies  a  contract, 
an  agreement,  on  consideration.  Here  was  a  mere 
gratuitous  declaration  to  Congress,  of  one  of  the 
public  functionaries  of  this  Government,  which 
never  received  the  sanction  of  that  body. 

Last  year  I  was  told,  in  the  court  below,  that 
the  United  States  had  given  a  pledge  to  the  na- 
tions of  the  world,  for  the  suppression  of  the 
slave  trade.  I  denied  the  existence  of  such  a 
pledge,  and  the  doctrine  was  not  acknowledged 
by  that  tribunal.  The  answer  was  obvious. 
That  could  not  be  a  pledge,  which  the  United 


States  might  capriciously  withdraw.  It  was  a 
rule  prescribed  for  the  conduct  of  our  own  cit- 
izens, under  the  solemnity  of  an  act  of  Congress, 
indeed,  but  which  another  act  of  Congress  might 
repeal,  and  the  pledge  was  gone.  The  pledge 
of  which  we  are  now  speafing,  had  not  even 
the  sanction  of  an  act  of  Congress,  nor  of  either 
branch  of  the  Legislature.  Hitherto,  then,  we 
are  free  to  act.  We  are  bound  by  no  pledge. 
But  the  President  of  the  United  States  has  pro- 
claimed a  principle  of  policy,  on  the  basis  of 
which  the  new  powers  have  given  us  an  invi- 
tation to  this  Congress,  the  chief  and  avowed 
object  of  which  is  to  concert  the  means  of  giving 
eflfect  to  this  principle,  by  the  combined  exertions 
of  the  American  States,  this  Government  in- 
cluded. If  the  Senate  advise  its  acceptance,  is 
not  the  faith  of  the  U.  States  committed  ?  The 
power  to  give  effect  to  the  principle,  wiU  indeed 
depend  on  the  ratification  of  a  treaty  by  two- 
thirds  of  the  Senate,  and  the  provisions  of  that 
treaty  can  only  be  called  into  active  operation 
by  the  whole  force  of  the  legislative  power. 
But  if  either  be  withheld,  wiU  not  the  public 
faith  be  violated  ?  If  yielded,  will  not  the  peace 
of  this  Union  be  put  in  jeopardy,  and  made  to 
depend  on  events  with  which  it  has  no  natural 
connection,  and  over  which  it  can  exercise  no 
efficient  control  ?  Can  yon  refuse,  without  dis- 
appointing the  just  expectations  of  the  Spanish 
American  States  ? — expectations  which  this  Gov- 
ernment has  created,  and  which  it  has  distinctly 
and  expressly  recognized  in  its  negotiations  with 
these  States  ?  Of  such  a  conduct,  the  inevitable 
result  must  be  feelings  of  resentment  and  indigna- 
tion, which  will  not  be  the  less  strong,  because, 
peradventure,  in  obedience  to  the  suggestions 
of  policy,  they  may  for  a  time  be  suppressed. 

Sir,  this  is  not  the  only  belligerent  question 
which  we  must  discuss  in  the  Congress  of  Pa- 
nama. The  second  remark  which  I  have  to 
make  on  this  branch  of  the  subject,  is  this :  If 
we  do  go  there,  our  own  interests  will  imperi- 
ously demand,  that  we  should  share  in  those  de- 
liberations which  are  to  determine  the  fate  of 
Cuba  and  Porto  Eico;  and  this  is  a  question 
which  we  cannot  safely  commit  to  negotiation. 

The  original  message  of  the  President,  which 
called  us  to  the  exercise  of  our  advisory  duties, 
left  US  wholly  without  information  on  this  sub- 
ject. When  the  additional  documents,  for  which 
we  had  asked,  were  furnished,  it  became  obvious 
that  the  fate  of  these  islands  was  to  be  decided 
in  the  Congress  of  Panama,  so  far  as  the  Span- 
ish American  States  had  power  to  decide  it. 
This  state  of  things  at  once  demanded  our  most 
earnest  and  serious  attention. 

When  we  look  to  the  situation  of  those 
islands — ^to  the  commanding  position  which 
they  occupy,  with  reference  to  the  commerce 
of  the  West  Indies — we  cannot  be  indifferent  to 
the  change  of  their  condition.  But  when  we 
reiiect  that  they  are  in  juxtaposition  to  a  portion 
of  this  Union,  where  slavery  exists;  that  the 
proposed  change  is  to  be  effected  by  a  people 
whose  fundamental  maxim  it  is,  that  he  who 
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would  tolerate  slavery  is  unworthy  to  be  free ; 
that  the  principle  of  universal  emancipation 
must  march  in  the  van  of  the  invading  force ; 
and  that  all  the  horrors  of  a  servile  war  will 
too  surely  follow  in  its  train — these  merely  com^ 
mercial  considerations,  sink  into  insignificance 
— they  are  aU  swallowed  up,  in  the  magnitude 
of  the  danger  with  which  we  are  menaced. 

Sir,  under  such  circumstances,  the  qnesMon 
to  be  determined  is  this :  With  a  due  rega/rd  to 
the  safety  of  the  Southern  States,  can  you  miffer 
these  islands  to  pass  into  the  hands  of  huccaneers, 
drunh  with  their  neio-iom  liberty  ? 

I  repeat  the  question — can  you  suffer  this 
thing,  consistently  with  the  duty  which  yon 
owe  to  Maryland,  to  Virginia,  to  Kentucky,  to 
Missouri,  to  Tennessee,  to  North  and  South 
Carolina,  to  Georgia,  to  Alabama,  to  Mississippi, 
to  Louisiana,  and  to  Florida?  Nay,  sir.  New 
England,  securely  as  she  feels  on  this  subject, 
is  not  without  interest  in  the  result.  A  nume- 
rous colony  of  her  sons  are,  at  this  moment, 
toiling  in  temporary  exile,  beneath  the  fervid 
sun  of  Cuba.  If  the  horrors  of  St.  Domingo 
are  to  be  re-acted  in  that  beautiful  island,  they 
will  be  its  first  victims. 

What,  then,  is  our  obvious  policy?  Cuba 
and  Porto  Eico  must  remain  as  they  are.  To 
Europe,  the  President  has  distinctly  said,  "  "We 
cannot  allow  a  transfer  of  Cuba  to  any  European 
power."  We  must  hold  a  language  equally  deci- 
sive to  the  Spanish  American  States.  We  can- 
not allow  their  principle  of  universal  emancipa- 
tion to  be  called  into  activity,  in  a  situation 
where  its  contagion,  "  from  our  neighborhood, 
would  be  dangerous  to  our  quiet  and  safety." 
The  President  would  brave  the  power  of  Eng- 
land, to  prevent  Aer  acquisition  of  Cuba — and 
why,  sir  ?  To  keep  the  receipts  of  our  custom 
house  at  their  maximum — to  preserve  our  com- 
merce and  navigation.  Will  he  quail  before 
the  new  Eepublics  of  the  South,  when  a  dearer 
interest  is  at  stake  ? 

I  know,  sir — ^the  documents  before  us  prove 
it — that  we  have  been  exhibiting  the  character 
of  a  political  iusylody,  in  the  Cabinets  of  Eu- 
rope and  America.  I  know,  sir — the  documents 
before  us  prove  it — that,  in  the  progress  of 
this  splendid  diplomatic  campaign,  certain  dec- 
larations have  been  made  to  the  different 
powers,  cis- Atlantic  and  trans-Atlantic,  which 
it  may  be  difficult  to  reconcile.  Bat,  so  far  as 
they  conflict  with  the  duty  which  we  owe  to 
ourselves,  they  must  be  reconciled.  The  safety 
of  the  Southern  portion  of  this  Union  must  not 
be  sacrificed  to  a  passion  for  diplomacy. 

The  United  States  are  yet  free  from  these 
diplomatic  fetters.  They  are  not  pledged.  We 
have  entered  into  no  bonds.  If  it  shall  consist 
with  our  interest  that  Cuba  should  pass  into 
the  hands  of  England  or  of  France,  rather  than 
to  see  another  Haytien  Eepublio  erected  there, 
VJ6  are  free  to  permit  it.  If  our  interests  and 
our  safety  shall  require  us  to  say  to  these  new 
Eepublics,  Oiiba  and  Porto  Eico  must  re- 
main as  they  a/re,  we  are  free  to  say  it.      Yes, 


sir,  and,  by  the  blessing  of  God,  and  the  strength 
of  our  own  arms,  to  enforce  the  declaration, 
and  let  me  say  to  gentlemen,  these  high  consid- 
erations do  require  it.  The  vital  interests  of 
the  South  demand  it,  and  the  United  States  will 
be  recreant  from  its  duty,  faithless  to  the  pro- 
tection which  it  owes  to  the  fairest  portion  of 
this  Union,  if  it  does  not  make  this  declaration, 
and  enforce  it. 

Shall  we  go  to  Panama  to  do  this  ?  It  is  one 
of  the  thick-coming  fancies,  which  bewilder 
the  minds  of  the  advocates  of  this  measure,  that 
it  will  tend  to  protect  the  interests  of  the 
Southern  States;  that  their  interests  require 
that  we  should  send  Ministers  to  Panama,  -to 
discuss  this  question  concerning  Cuba  and 
Porto  Eico ;  yes,  sir,  enfettered  as  our  Cabinet 
is  by  its  pledges  and  declarations,  that  we  should 
commit  to  the  hazard  of  negotiation,  a  question 
of  vital  interest  to  us,  in  relation  to  wliich  we 
have  nothing  to  yield. 

The  Deputies  of  the  Spanish  American  Ee- 
publics go  to  Panama,  with  the  settled  convic- 
tion that  they  have  the  right  to  strike  at  Spain, 
by  inciting  and  aiding  Cuba  and  Porto  Eico  to 
revolt ;  and  although  they  will  not  ask  us  to 
join  in  the  operation,  they  wiU  expect  us  to 
consult  with  them,  as  to  the  relations  to  be 
maintained  with  this  new  power.  Unless  we 
are  faithless  to  ourselves,  our  Deputies  must  be 
instructed,  that  no  change  in  the  condition  of 
these  islands  can  be  permitted.  What  benefit 
can  you  expect  from  such  negotiations? 

Our  Deputies  will  he  told — The  Cabinet  of 
Washington  have  recognized  our  right  to  stiike 
our  enemy  wherever  we  can  reach  him.  They 
have  expressly  disclaimed  their  right  to  inter- 
fere, to  prevent  us  from  attacking  Cuba.  At 
their  instance,  we  have  suspended  this  move- 
ment, untU  the  result  of  their  mediation  with 
Eussia  was  ascertained.  In  requesting  a  mere 
suspension,  they  have  reiterated  the  admission 
of  our  right.  We  have  performed  an  act  of 
courtesy  in  yielding  to  this  request,  but  the 
period  of  suspension  has  passed.  We  i-eturn  to 
our  original  purpose,  and  you  cannot  consistent- 
ly interfere  with  its  execution. 

Sir,  we  must  cut  this  Gordian  knot.  We 
must  relieve  ourselves  from  these  diplomatic 
fetters.  We  must  pledge  ourselves,  not  to  for- 
eign nations,  but  to  that  portion  of  our  own 
citizens  who  have  a  deep  and  vital  interest  in 
this  question,  that  the  condition  of  Cuba  and 
Porto  Eico  shall  remain  unchanged.  To  the 
Spanish  American  States,  we  must  notify  our 
determination,  in  terms  of  perfect  respect  and 
good  wUl ;  but  still  as  our  fixed  determination. 
Shall  we  go  to  Panama  to  do  this?  To  expose 
our  Deputies  to  their  reproaches  for  our  imputed 
inconsistency?  Or  to  insult  them  by  a  studied 
mockery  in  opening  a  negotiation  with  a  fixed 
determination  to  dictate  the  terms — with  an 
entire  conviction  that  we  have  nothing  to  yield 
to  them  ?  Sir,  on  such  a  subject,  the  will  of 
the  people  of  the  United  States  should  be  ex- 
pressed, through  their  Eepresentatives  in  both 
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Houses  of  Congress,  by  an  act  to  invest  the  Presi- 
dent Tvith  the  powers  which  will  be  adequate 
to  the  crisis. 

These,  sir,  are  the  reflections  which  occur  to 
me  on  this  branch  of  the  subject.  To  my  mind 
it  is  obvious,  however  we  may  protest  against 
any  intention  to  violate  our  neutrality,  that  as 
a  riecessa/ry  consequence  of  this  mission,  we  must 
become  parties  to  the  Congress  of  Panama,  to 
the  extent  of  what  is  denominated  the  pledge 
given  by  Mr.  Monroe — a  pledge  which  the  psB- 
ple  of  the  United  States  are  not  prepared  to 
admit,  and  to  redeem, — a  pledge,  the  redemp- 
tion of  which  would  most  distinctly  commit 
our  neutrality;  or,  refusing  to  do  so,  that  we 
shall  disappoint  the  expectations  which  we  our- 
selves will  have  created,  and  that  feelings  of  ill 
will  and  of  eventual  hostility,  must  be  the  neces- 
sary result. 

Mr.  DiOKEBSON',  of  New  Jersey,  rose,  and  said, 
it  was  his  intention,  when  this  subject  was  first 
brought  before  the  Senate,  to  take  no  part  in 
the  discussion ;  but,  on  the  final  question  as  to 
the  expediency  of  the  measure,  to  cal}  for  the 
yeas  and  nays,  and  record  his  negative.  The  ex- 
traordinary course,  however,  adopted  within,  as 
well  as  without  these  walls,  had  put  those  op- 
posed to  the  mission  upon  the  defensive. 

I  am  not  willing  (said  Mr.  D.)  to  be  consider- 
ed as  belonging  to  an  organized  opposition  to  the 
administration — ^if,  indeed,  there  is  such  an  op- 
position. On  the  contrary,  yielding  to  the  ad- 
ministration, I  have,  on  more  occasions  than  one, 
voted  in  favor  of  nominations  by  no  means  agree- 
able to  me,  and  have  no  doubt  I  shall  often  do 
60,  in  future ;  others  act  with  me,  most  probably, 
from  similar  motives.  But  we  must  not  be  tax- 
ed too  heavily.  We  must  sometimes  be  allow- 
ed to  think  and  act  for  ourselves — and  if,  for  the 
exercise  of  this  right,  the  Government  papers 
are  to  be  let  loose  upon  us,  we  must  defend 
ourselves  as  well  as  we  can. 

We,  who  are  opposed  to  this  mission  to  Pan- 
ama, are  accused  in  papers  that  receive  the  pa- 
tronage of  the  Government,  of  being  conspiri- 
tors,  who  seek  to  conceal  our  views ;  and,  by 
closing  our  doors,  to  seal  up  every  avenue  to 
information.  Here,  at  least,  it  is  known,  that,  in 
discussing  this  question  with  closed  doors,  we 
have  yielded,  reluctantly,  to  the  injunctions  of 
the  Executive.  Under  these  circumstances,  I 
must  be  permitted  briefly  to  state  the  reasons 
for  the  vote  I  shall  give,  and  to  convince  my  asso- 
ciates within  these  walls — for  we  are  denied  an 
appeal  to  our  constituents  without — that  I  am 
no  conspirator ;  that  I  am  not  governed  by  mo- 
tives of  faction,  or  a  desire  unnecessarily  to  em- 
barrass the  administration. 

I  am,  from  principle,  opposed  to  all  unneces- 
sary extension  of  our  diplomatic  concerns — ^next 
to  a  passion  for  war  on  the  part  of  our  Govern- 
ment, I  most  dread  a  passion  for  diplomacy — a 
stronger  symptom  of  which  I  have  never  seen, 
than  in  the  case  now  before  us. 

I  consider  it  a  serious  misfortune  that  any  of 
the  new  States  of  Spanish  America  have  been 


induced  to  invite  the  Government  of  the  United 
States  to  send  deputies  to  their  great  Congress  at 
Panama ;  and  more  so,  that  the  President  of  the 
United  States  has  felt  himself  authorized  to  ac- 
cept the  invitation.  The  invitation  itself  was 
of  a  character  so  extraordinary,  that  the  Minis- 
ters of  Colombia  and  Mexico  would  not  present 
it,  until,  by  inquiry,  they  ascertained  a  point,  on 
which  they  certainly  had  strong  doubts,  that  it 
would  be  well  received.  And  the  President  at 
first  perceived,  and  stated,  so  many  difficulties, 
to  be  obviated  before  the  invitation  could  be  ac- 
cepted, that,  unless  they  had  been  removed,  by 
some  process  which  we  are  utterly  incapable  of 
comprehending,  the  invitation  must  have  been 
declined.  The  explanations  given  by  the  Minis- 
ters of  the  new  States,  were  calculated  to  in- 
crease, rather  than  obviate,  the  difiiculties  that 
had  suggested  themselves  to  the  President,  and 
we  find  those  explanations  were  not  satisfactory, 
when  he  determined  to  accept  the  invitations. 

Mr.  Clay,  in  his  letter  to  Mr.  Obregon,  of  the 
30th  November,  five  days  before  the  meeting  of 
Congress,  says,  "  in  your  note  there  is  not  re- 
cognized so  exact  a  compliance  with  the  condi- 
tions on  which  the  President  expressed  his  will- 
ingness that  the  United  States  should  be  repre- 
sented at  Panama,  as  could  have  been  desired ;" 
— yet,  "  the  President  has  determined,  at  once, 
to  manifest  the  sensibility  of  the  United  States  to 
whatever  concerns  the  prosperity  of  the  Amer- 
ican Hemisphere."  The  President  has  not  con- 
descended to  inform  us  of  the  circumstances 
which  induced  him  to  abandon  the  cautious  pol- 
icy which  he  first  adopted,  but  seems  to  pre- 
sume upon  some  sympathetic  movement  in  this 
body,  which  shall  induce  an  acquiescence  in  his 
views  on  our  part,  without  the  light  which  has 
shed  its  influence  over  his  mind ;  and,  no  doubt, 
it  is  considered  as  an  extraordinary  circumstance 
that  we  do  not,  also,  determine,  at  once,  to  man- 
ifest the  sensibility  of  the  United  States  to  what- 
ever concerns  the  prosperity  of  the  American 
Hemisphere. 

This  body,  however,  is  not  in  the  habit,  and  I 
hope  never  will  be,  of  determining,  at  once,  upon 
questions  of  doubtful  policy,  as  this  was  cer- 
tainly considered  to  be,  on  the  first  impression, 
by  the  President  himself.  Deliberation  is  the 
peculiar  characteristic  of  the  Senate  of  the  Unit- 
ed States ;  such  has  been  its  character  hereto- 
fore, and  the  present  case  afibrds  abundant  proof 
that  such  will  continue  to  be  its  character. 
We  are  not  governed  by  sudden  impulses — no 
course  pursued  within  or  without  these  walls, 
can  force  us  into  a  hasty  decision,  upon  this,  or 
any  other  important  measure. 

The  United  States  have,  at  all  times,  mani- 
fested the  utmost  sensibility,  as  to  what  concerns 
the  Republic  of  Mexico,  and  those  of  South 
America,  by  being  the  first  to  acknowledge  their 
independence — ^by  sending  Ministers  to  their  re- 
spective courts,  and  by  adopting  treaties  with 
them  of  the  most  friendly  character,  upon  terms 
of  perfect  reciprocity.  We  shall,  no  doubt, 
keep  Ministers  at  their  courts,  to  cultivate  and 
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preserve  the  most  friendly  relations  between 
them  and  us;  to  go  farther  than  this,  will  lead 
to  embarrassments — a  system  of  fraternization 
must  end  in  dissension. 

It  is  not  the  interest  of  these  Eepublics  that 
we  should  embark  in  their  cause,  and  surely 
there  is  no  reason  for  their  embarking  in  ours ; 
with  them,  there  is  a  sense  of  common  danger, 
which  alone  can  bind  and  keep  them  together. 
In  that  danger,  we  need  not,  and  it  is  to  be 
hoped,  will  not  participate. 

It  was  long  after  these  new  States  had  made 
their  arrangements  for  holding  their  Congress  at 
Panama,  before  they  thought  of  inviting  the 
United  States  to  take  any  part  in  their  union, 
league,  and  confederation ;  nor  is  it  probable  it 
would  have  occurred  to  them  at  all,  but  for 
what  Mr.  Clay  calls,  "  the  memorable  pledge  of 
the  President  of  the  United  States,  in  his  mes- 
sage to  Congress  of  December,  1823,"  that  the 
allied  powers  of  Europe  could  not  extend  their 
political  system  to  any  portion  of  either  conti- 
nent of  America,  without  endangering  our  hap- 
piness; that  we  could  not  believe  that  our  South- 
ern brethren,  if  left  to  themselves,  would  adopt 
it  of  their  own  accord ;  and  that  we  could  not 
behold  such  interposition,  in  any  form,  with 
indifference.  And  the  still  more  memorable 
pledge,  in  the  same  message,  that  the  American 
continents  are,  henceforth,  not  to  be  considered 
as  subjects  for  any  future  colonization  by  any 
of  the  European  powers. 

As  to  the  first,  we  may  see  the  light  in  which 
it  was  viewed  by  the  Government  of  Mexico, 
when  they  called  upon  the  United  States  to  re^ 
deem  this  pledge,by  interfering  to  prevent,  what 
they  supposed  an  attempt  to  invade  Cuba,  by  a 
French  force  last  summer. 

If  these  new  Governments  suppose  we  are  to 
redeem  this  pledge,  any  farther  than  to  promote 
our  own  views  in  preventing  a  change,  as  to 
the  possession  of  the  islands  of  Cuba  and  Porto 
Eico,  they  deceive  themselves — and  it  is  very 
certain  they  have  deceived  themselves.  As  to 
the  other  pledge,  that  the  nations  of  Europe 
shall  not  plant  colonies  on  either  of  the  conti- 
nents of  North  or  South  America ;  these  new 
States  ought  to  know,  that  the  President  had 
no  power  to  give  such  a  pledge.  If  the  powers 
of  Europe  possess,  by  right,  any  portion  of  either 
of  these  continents,  they  may  colonize  such 
possessions,  and  this  Government  will  not  pre- 
vent them — the  pledge  of  the  late  President  to 
the  contrary,  notwithstanding. 

These  pledges,  which  the  Senator  from  Louis- 
iana (Ml-.  Johnston)  thinks  produced  an  elec- 
tric shock  in  Europe,  and  brought  the  Holy  Al- 
liance to  a  pause,  in  my  humble  opinion  produced 
but  little  effect,  except  to  induce  the  new  Re- 
publics to  give  this  invitation  to  join  the  Con- 
gress at  Panama,  and  will  produce  but  little 
effect,  except  to  embarrass  our  Government 
hereafter. 

What  is  the  nature  and  character  of  the  Con- 
gress to  be  assembled  at  Panama? 

It  is  to  be  composed,  in  the  first  place,  of  Del- 


egates, called  Plenipotentiaries,  from  five  new 
States,  formerly  Spanish,  and  still  claimed  by 
Spain  as  Colonies,  but  whose  independence  has 
been  acknowledged  by  the  United  States  and  by 
Great  Britain.  From  the  novelty  of  their  situ- 
ation, and  exposure  to  danger  from  internal  as 
well  as  external  enemies,  they  have  thought 
proper  to  strengthen  themselves  by  compacts  of 
union,  league,  and  confederation,  to  be  consum- 
mated by  this  Congress  at  Panama.  The  pow- 
ers of  this  Congress  are  regulated  by  the  treaties 
of  union,  league,  and  confederation  upon  which 
it  is  founded — and  no  doubt,  is  to  be  as  ksting 
as  those  treaties  themselves. 

The  Congress  at  Panama  will  be  brought  to- 
gether, and  can  only  be  kept  together,  by  a  sense 
of  common  danger  amongst  the  States  represent- 
ed ;  and,  in  all  particulars,  it  will  more  nearly 
resemble  the  Amphictyonic  Council,  than  any 
other  assembly  we  read  of. 

This  Council  was  founded  on  compacts  of 
union,  league,  and  confederation,  among  the 
States  represented,  for  the  protection  of  their 
liberty  and  independence  against  powerful  ene- 
mies, who,  but  for  such  union,  would  have  sub- 
jugated them  in  detail.  It  was  instituted  prin- 
cipally with  a  view  of  uniting  in  a  sacred  bond 
of  amity,  the  several  States  of  Greece  that  were 
admitted  into  it,  and  of  obliging  them,  by  that 
union,  to  undertake  the  defence  of  each  other, 
and  to  be  mutually  vigilant  for  the  tranquillity 
and  happiness  of  the  country.  They  were,  also, 
created  to  be  protectors  of  the  oracle  of  Delphos. 
The  powers  of  the  Congress  at  Panama  have 
been  accurately  delineated  by  gentlemen  who 
have  preceded  me.  I  shall  endeavor  to  be  more 
explicit  as  to  powers  which  are  denied  them. 

This  Congress  is  not  to  be  considered  as  a  sov- 
ereign power — as  by  the  treaties  on  which  it 
is  founded,  they  must  in  nowise  interrupt  the 
exercise  of  the  national  sovereignty  of  the  con- 
tracting parties ;  nor  can  they  interfere,  in  what- 
ever regards  the  relations  of  the  States  repre- 
sented, with  foreign  nations.  There  will,  there- 
fore, be  no  court  at  Panama  to  receive  Ministers 
from  sovereign  States  or  powers.  It  will  be 
observed  that  the  Deputies  to  be  sent  to  this 
Congress  by  the  new  States,  are  nowhere  called 
Envoys  or  Ministers,  but  Plenipotentiaries ;  the 
plenitude  of  their  power,  however,  is  limited  by 
treaties  to  specific  objects.  They  are  not  con- 
sidered in  the  character  of  Ministers  entitled  to 
protection  by  the  law  of  nations :  for  the  States 
respectively  have  taken  care  to  secure  to  their 
representatives  this  protection  by  express  treaty. 
No  provision,  however,  of  this  kind,  is  made  in 
behalf  of  the  Deputies  of  the  United  States,  and 
clothing  them  with  the  titles  of  Envoys  Extra- 
ordinary to  the  Assembly  of  American  nations 
at  Panama,  which  is  not  a  court  or  sovereign 
power,  will  not  ensure  to  them  the  protection 
due  to  Ministers  under  the  law  of  nations.  But, 
as  Colombia  has  joined  in  the  invitation,  and 
as  Panama  is  within  its  territories,  if  our  Min- 
isters shall  not  be  treated  with  the  hospitality' 
due  to  their  characters  as  Deputies— and  more 
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they  are  not  entitled  to,  as  they  were  only  in- 
vited as  such — ^we  shall  have  jnst  cause  of  com- 
plaint against  that  Government,  and  that  is  all 
we  have  to  rely  upon  in  this  particular.  The 
Congress  at  Panama  is  confined  strictly  to  the 
States  formerly  Spanish,  by  all  the  treaties  be- 
tween them,  for  holding  the  same .  The  Presi- 
dent nominates  our  envoys  to  the  Congress  of 
American  TMtions  at  Panama — which  would  em- 
brace the  United  States — a  name  which  it  will 
be  proper  to  assume,  if  our  Delegates  tfcke 
seats  in  this  Congress,  and  not  otherwise.  This 
proves,  if  other  evidence  were  wanting,  that  it 
is  intended  our  Ministers  shall  take  their  seats 
in  this  Congress . 

Mr.  Benton,  of  Missouri,  said  he  had  not  ex- 
pected to  speak  in  this  debate ;  and,  if  he  had 
spoken  among  the  first,  it  would  have  been  on 
a  different  side  from  that  on  which  he  now  ap- 
peared. Before  I  had  examined  this  question, 
(said  Mr.  B.,)  I  was  willing  to  have  voted  for  this 
mission,  such  as  I  saw  it  represented  to  be  in 
the  President's  message,  and  in  the  publications 
of  the  day.  But  time  and  reflection  have  done 
their  office.  The  report  of  our  Committee  on 
Foreign  Relations,  when  read  at  the  Secretary's 
table,  set  me  thinking,  and  the  subsequent 
study  of  the  report,  and  of  the  treaties  which 
create  this  Confess,  have  wrought  a  decided 
change  in  my  mind.  I  am  now  ready  to  vote 
against  the  mission,  but  do  not  wish  to  vote 
upon  the  resolution  reported  by  the  committee, 
because  a  vote  upon  that  will  not  express  my 
exact  opinion,  and  because  it  contains  a  word, 
strictly  correct  I  admit,  but  calculated  to  lead 
undisciplined  minds,  in  this  age  of  loose  talking, 
to  an  erroneous  and  false  conclusion.  Thus,  I 
am  laid  under  a  sort  of  necessity  to  submit  an 
amendment.  The  submitting  of  this,  lays  me 
under  an  absolute  necessity  of  exposing  my  rea- 
sons for  doing  so ;  and  the  exposition  of  these 
reasons  presents  me  as  a  speaker  in  a  case  in 
which  I  had  expected  to  act  no  other  part  than 
that  of  a  juror  in  his  box.  But  the  Senate  need 
not  to  be  alarmed.  I  do  not  premeditate  a  speech 
of  formal  parts  against  them ;  for  it  is  no  time 
now  for  exordium  and  peroration.  In  this  last 
hour  of  a  long  debate,  nothing  can  be  tolerated 
but  a  straightforward  argument  of  facts  and 
conclusions;  reasons  and  authorities.  The  po- 
liteness even  of  this  Senate  can  endure  no  more ; 
and,  with  this  conception  of  my  duty,  I  proceed 
immediately  to  the  discharge  of  it. 

The  Senate  is  called  upon,  as  the  constitutional 
adviser  of  the  President,  to  give  its  opinion  to 
him  upon  his  proposition  to  send  Ministers  to 
the  Congress  of  the  Spanish  American  States 
assembled  upon  the  Isthmus  of  Panama. 

The  circumstances  out  of  which  this  proposi- 
tion has  grown,  as  disclosed  to  us  in  the  Presi- 
dent's communications,  are  these :  A  conditional 
invitation  to  send  representatives  to  this  Con- 
gress was  made  to  this  Government  last  spring, 
and  conditionally  accepted  by  it.  The  Ministers 
of  Colombia  and  Mexico,  two  out  of  the  five 
powers  which    compose  the   Congress,  made 


known  to  our  Secretary  of  State,  in  an  unofficial 
conversation,  the  wishes  of  their  Governments 
that  the  United  States  should  be  represented  in 
that  assembly  of  the  States  of  the  two  Amer- 
icas ;  and  the  President,  upon  receiving  the 
Secretary's  report,  expressed  his  willingness  to 
send  the  Eepresentatives  requested,  upon  con- 
dition of  receiving  satisfactory  information  upon 
four  preliminary  points,  which  he  designated. 
This  might  he  in  the  months  of  April  or  May 
last,  for  they  are  both  spring  months,  and  the 
time  is  not  otherwise  indicated  than  by  a  refer- 
ence to  the  season.  The  summer  then  passed 
away,  and  the  autumn  also,  without  hearing 
more  upon  this  subject ;  but  the  commencement 
of  winter,  the  month  of  November,  brought  up 
the  Ministers  again,  reinforced  by  the  envoy 
from  Guatemala,  with  an  invitation,  in  form,  to 
send  the  Eepresentatives  which  had  been  con- 
ditionally invited  in  the  spring,  and  without 
having  complied  with  the  conditions  stipulated 
for  by  the  President.  This  took  place  on  the 
2d,  3d,  and  14th  of  November ;  and,  on  the  30th 
of  the  same  month,  six  days  before  the  meeting 
of  the  Senate,  the  President  accepted,  uncon- 
ditionally, the  invitation  which  he  had  accepted 
on  condition  in  the  month  of  April  or  May  pre- 
ceding, and  without  a  compliance  with  his  own 
stipulated  terms,  or  an  excuse  for  a  non-com- 
pliance with  them.  The  annual  message,  of  the 
6th  of  December,  made  known  to  the  two 
Houses  of  Congress  the  fact  of  the  invitation,  of 
the  acceptance,  and  of  the  President's  intention 
to  commission  and  send  forth  the  Ministers. 
The  annunciation  of  this  design  arrested  the 
public  attention,  set  people  to  thinking  and  to 
talking,  and  in  the  same  identical  time  in  which 
a  thousand  heads  were  at  work  to  make  "  recon- 
ciliation and  peace  "  between  this  declared  in- 
tention of  the  President,  on  the  one  hand,  and 
the  constitution  of  his  country  on  the  other, 
another  message  was  received  by  the  Senate  in 
secret  sitting,  in  which  the  President  directly 
and  unequivocally  asserted  his  "  constitutional 
competency  "  to  institute  the  mission,  without 
the  advice  and  consent  of  this  body. 

The  further  declaration,  in  the  same  mes- 
sage, that  he  had  not  "  thought  proper "  to 
take  any  step  in  this  business,  without  ascer- 
taining the  Senate's  opinion  of  its  "  "■m^i^imr,- 


cy,''''  expressed  upon  the  "nominations,'"  con- 
tains no  qualification  of  the  asserted  right ;  and 
to  suppose  that  the  Senate  would  not  take  the 
distinction  between  the  assertion  of  a  right, 
and  the  efiect  of  a  condescending  temper, 
would  be  to  suppose  them  intellectually  in- 
competent to  pass  judgment  upon  that  claim  to 
"  constitutional  competency,"  which  the  Presi- 
dent had  so  openly  and  boldly  set  up. 

The  character  of  the  Congress  itself,  whether 
diplomatic,  legislative,  judicial,  or  merely  "  ad- 
visory ;"  the  character  of  the  Eepresentatives 
to  it,  whether  Ministers,  Deputies,  or  Judges ; 
the  subjects  upon  which  they  are  to  deliberate ; 
the  mode  of  acting,  whether  as  a  Council 
merely,  a  Congress  of  Deputies,  or  an  Assem- 


460 


ABKIDG-MENT  OP  THE 


Senate.] 


Debate  on  the  Panama  Mission  in  Secret  Session. 


[Makoh,  1826, 


bly  of  diplomatic  Ministers;  all  are  fruitful 
sources  of  inconsistent  and  contradictory  opin- 
ions, running  foul  of  each  other,  and  differing, 
more  or  less,  from  the  treaties  which  would 
govern  and  control  all.  The  report  of  the 
committee  points  out  many  of  these  differ- 
ences ;  the  labor  of  gentlemen  who  have  pre- 
ceded me,  have  detected  many  others ;  and 
enough  yet  remain  for  my  enumeration  to 
exhaust  your  patience,  in  listening,  and  my 
strength,  in  detailing.  The  task  will  not  he  un- 
dertaken, hut  a  few  of  the  most  glaring  and 
prominent  differences,  omitted  by  others,  wiU 
be  seized  upon  and  presented  by  me.  First, 
npon  the  character  of  the  Congress.  The 
President  treats  it  as  a  diplomatic  assembly 
for  the  negotiation  of  treaties  in  the  ordinary 
form;  the  Colombian  Minister  considers  it  a 
Congress  which  is  to  '■'■fix  "  principles  and  "  de- 
termine "  questions  of  national  law.  The  Mex- 
ican Minister  treats  it  as  a  Council  of  War, 
which  is  to  give  the  greatest  effect  to  the  mili- 
tary operations  of  the  Confederates ;  the  Sena- 
tor from  Rhode  Island  (Mr.  Eobbins)  declares 
it  to  he  a  mere  advising  Council,  without  pow- 
er to  negotiate  a  treaty,  or  to  enforce  obedience 
to  its  advice ;  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  looks  upon  it  as  a  Committee 
of  Public  Safety,  in  which  questions  of  com- 
mon interest  may  be  discussed,  but  nothing  de- 
cided, nor  any  treaty  negotiated.  Next,  as  to 
the  subjects  of  deliberation  in  the  Congress. 
Upon  this  point,  the  greatest  discordance  pre- 
vails in  the  enumeration  given  by  each.  The 
Senator  from  South  Carolina  (Mr.  Hatne)  has 
clearly  exposed  these  inconsistent  and  contra- 
dictory catalogues ;  and  I  wiU"  not  impair  the 
force 'of  his  statement  by  a  lame  and  imperfect 
recapitulation.  Then,  as  to  the  powers  of  the 
Ministers.  These  would  seem  to  result,  of 
course,  from  the  subjects  npon  which  they  are 
to  act,  and  as  these  are  unknown,  so  are  the 
powers  undefined  and  undefinable.  The  Minis- 
ters from  Colombia  and  Mexico  entreat  ns  to 
clothe  our  envoys  with  ^^full  powers — ample 
powers."  The  President  invests  '  our  envoys, 
and  presumes  the  envoys  of  the  other  States  to 
be  invested,  with  power  to  negotiate  treaties ; 
while  the  Senators  from  Rhode  Island  and 
Louisiana,  who  support  the  President,  utterly 
deny  any  such  authority  to  any  of  the  Minis- 
ters. Upon  the  organization  of  the  Congress, 
its  mode  of  acting,  and  of  deciding  questions, 
there  is  no  contrariety,  because  no  information 
has  been  given,  or  opinions  expressed.  The 
Ministers  of  Colombia,  Mexico,  and  Guatemala, 
after  taking  from  May  till  November  to  answer 
the  President's  interrogatories,  return  him  no 
answer  upon  these  three  points,  nor  any  excuse 
for  not  doing  so.  I  refer  to  all  these  contrarie- 
ties, at  this  time,  Mr.  President,  not  for  the 
purpose  of  showing  them  to  be  erroneous — 
that  will  be  done  when  I  shall  come  to  the 
analysis  of  the  treaties  themselves — but  for  the 
purpose  of  showing  the  contearibty  itself,  and 
of  proving,  by  this  singe  fact,  the  truth  of  my 


position,  that  we  are  without  "  satmfactory  iri- 
formation,''''  upon  the  character,  powers,  and 
duties  of  this  Congress.  Having  done  this,  I 
proceed  to  inquire : 

Is  this  information  necessary  to  us  ? 

The  affirmative  of  this  inquiry,  it  does  seem 
to  me,  results  from  the  nature  of  the  thing 
which  we  are  required  to  do.  The  President 
has  called  upon  us  for  advice ;  the  constitution 
makes  it  our  duty  to  give  it.  But,  to  give  it  in 
the  spirit  of  the  constitution,  we  must  first  be 
informed  ourselves  upon  all  the  circumstances 
of  the  case  concerning  which  the  advice  is  re- 
quired. This  is  the  natural  course  and  order 
of  things,  even  in  the  ordinary  transactions  of 
life.  No  prudent  man  gives  advice  to  his 
neighbor,  without  first  acquiring  exact  informar 
tion  of  that  neighbor's  situation.  No  honest 
lawyer  will  give  advice  to  his  client  without 
the  exercise  of  a  like  precaution.  And  shall 
we,  the  Senators  of  the  United  States,  required 
by  the  constitution  to  be  thirty  years  of  age, 
to  ensure  our  arrival  at  years  of  discretion,  and 
vested  with  a  tenure  in  office  longer,  by  one- 
third,  than  that  of  the  President,  to  inspire  us 
with  independence — shall  we,  the  Senators  of 
four-and-twenty  States — act  without  discretion 
and  without  independence,  in  giving  advice 
upon  the  affairs  of  ten  millions  of  people? 
Reason  would  say,  no !  But  we  are  not  left  to 
reason  and  argument,  even  upon  a  point  so 
plain.  We  have  authority,  and  that  of  the 
highest  order,  for  insisting  on  the  justice  and 
reasonableness  of  our  request,  'it  is  the  au- 
thority of  the  President  himself,  acting  upon 
the  identical  case  now  before  ns,  and  communi- 
cated to  the  Senate  by  himself,  in  his  confiden- 
tial message  of  December  26th. 

[Here  'Mx.  B.  read  a  passage  from  Mr.  Clay's 
report,  in  which  the  Secretary  informs  the 
Ministers  from  Colombia  and  Mexico,  that  the 
President  held  it  to  be  "  necessary,  before  "  he 
could  accept  the  invitation  to  send  Representa- 
tives to  Panama,  to  arrange  "  several  prelimi- 
nary points,  such  as  the  subjects  to  wMoh  the 
attention  of  the  Congress  would  be  directed, 
the  substance  and  form  of  the  powers  to  be 
given  to  the  respective  Representatives,  the 
mode  of  organizing  the  Congress,  and  its  mode 
of  action."] 

Compare  the  terms  of  my  amendment,  Mr. 
President,  with  the  terms  of  the  report  just 
read,  and  you  will'  find  them  to  be  identically 
the  same,  to  a  word,  and  even  to  a  letter.  One 
is  a  fac-simile  of  the  other.  My  amendment  is 
a  mere  re-occupation  of  the  ground  which  the 
President  took,  as  I  conceive,  with  judgment, 
in  May,  and  which  he  abandoned,  without  any 
reason  that  he  has  seen  fit  to  assign  to  the  Sen- 
ate, in  November  following;  and  I  must  be 
permitted  to  argue,  that  the  same  "satisfactory 
information  "  which  was  necessary  to  him,  he- 
fore  he  would  accept  the  invitation  to  send 
Ministers,  is  equally  necessary  to  the  Senate, 
before  it  can  advise  him  to  send  them. 

But,  sir,  we  are  placed  in  a  strait.     The 
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President  exacts  our  advice,  and  refuses  ua  fur- 
ther information.  The  gentlemen  in  support 
of  the  Administration,  back  the  President  in 
this  course  of  conduct,  and  even  deny  us  the 
short  respite  of  an  adjournment.  We  are  in 
the  condition  of  a  petty  jury  in  a  case  of  homi- 
cide or  larceny,  locked  up,  sir,  night  and  day, 
restricted  to  the  enjoyment  of  candle  and 
■water,  and  not  permitted  to  separate  until  the 
verdict  shall  be  rendered.  This  is  a  new  way 
of  getting  advice  from  the  Senate.  The  old^ 
members  say  they  never  saw  the  like  of  it  be- 
fore, not  even  during  the  war,  when  the  dan- 
gers of  the  country  required  the  most  arduous 
sittings ;  but,  after  what  we  have  seen,  we  are 
all  prepared  for  any  extremity. 

The  fact  being  established,  that  the  Senate 
has  not  satisfactory  information  upon  which  to 
act,  and  being  nevertheless  forced  to  act,  I 
shall  proceed  to  examine  what  we  have  got, 
and  prove  from  this  that  the  United  States 
ought  not  to  entangle  itself  with  the  Congress 
of  the  confederated  States  of  Spanish  America. 

The  most  innocent  character  in  which  this 
Congress  has  been  presented  to  us,  is  that  for 
which  we  are  indebted  to  the  ingenious  speech 
of  the  Senator  from  Ehode  Island  (Mr.  Eob- 
Bms) — that  of  a  mere  advising  Council.  Taken 
in  that  sense,  and  it  is  a  Council  of  "War,  delib- 
erating upon  the  plan  of  a  campaign — meditat- 
ing the  invasions  of  Cuba,  Porto  Eico,  the 
Philippine  Islands,  and  the  Canaries.  Its  es- 
sential character  is  belligerent,  and  to  go  into 
it  as  an  " associate"  is  to  partake  of  that  char- 
acter. I  take  a  distinction  between  going,  in 
the  ordinary  diplomatic  form,  to  the  sovereign- 
ty of  a  country  which  is  at  war  with  another, 
and  going  into  a  Council  of  War  for  directing 
military  operations,  such  as  this  is.  The  one 
may  be  consistent  with  the  neutral  position, 
the  other  is  utterly  incompatible  with  it.  Gen- 
tlemen betray  their  sensibility  to  this  fact, 
when  they  allege,  in  mitigation  of  our  conduct, 
that  we  go  to  dissuade  the  Confederates  from 
invading  the  possessions  of  Spain.  If,  in  real- 
ity, they  go  for  that  purpose,  they  will  be  very 
unwelcome  counsellors  to  those  who  are  deter- 
mined upon  that  invasion,  and  who  are  collect- 
ing all  possible  means  to  give  it  the  greatest 
possible  effect.  And  Spain — what  wiH  she  say 
to  our  excuses  and  apologies  ?  She  may  disbe- 
lieve them,  and,  in  that  case,  she  wiU  consider 
us  as  the  "  associate  "  of  her  enemy ;  or,  she 
may  affect  to  credit  them,  and  make  them  the 
ostensible  groundwork  of  a  gracious  act  of 
amnesty  and  oblivion  of  our  offence.  They 
cannot  be  received  in  justification :  for  associ- 
ates in  any  illegal  purpose  are  guilty  in  equal 
degrees,  without  regard  to  the  particular  part 
which  each  may  have  acted.  A  plea,  that  part 
of  the  associates  did  not  concur  in  the  criminal 
act,  rises  no  higher  than  to  establish  a  claim 
for  pardon — a  claim  which,  the  Senator  from 
South  Carolina  (Mr.  Hatkte)  has  shown  you,  a 
king  of  Great  Britain  refused  to  recognize  in  a 
Peer  of  the  realm. 


The  advising  power  is  a  high  one.  It  cannot 
be  assumed  by  nations  or  individuals.  Be- 
tween them,  consent  alone  can  give  it ;  between 
functionaries,  the  law  alone  can  confer  it ;  but, 
wherever  it  is  given  by  consent,  or  conferred 
by  law,  a  high  moral  and  honorary  obligation 
is  contracted  by  all  the  parties  concerned,  to 
conform  to  such  advice.  Nothing  but  fraud, 
imposition,  or  change  of  circumstances,  can 
justify  a  want  of  conformity ;  all  of  which  are 
grounds  of  extreme  delicacy  to  be  assumed  be- 
tween nations,  and  yet  the  only  ones  which  the 
dissentient  party  can  plead  with  honor.  If  we 
go  into  council  with  these  nations,  we  must 
either  follow  the  advice  given,  or  reject  it.  If 
we  foUow  it,  then  the  free  deliberations  of  our 
Congress  here  are  trammelled  and  controlled 
by  the  Congress  at  Panama.  If  we  reject  it, 
we  must  either  dissent  in  silence,  and  incur  the 
imputation  of  perfidy,  or  come  out  with  rea- 
sons which  may  impeach  the  honor  of  our  as- 
sociates, and  draw  upon  us  the  serious  conse- 
quences of  their  resentment.  Upon  this  sub- 
ject, we  already  have  some  experience  with 
one  of  these  powers.  A  convention  for  the 
suppression  of  the  slave  trade  was  negotiated 
with  Colombia  in  1825,  sent  home  for  ratifica- 
tion, and  rejected  by  the  Senate  in  the  undis- 
puted exercise  of  its  constitutional  power. 
Yet,  Colombia  is  dissatisfied  at  this  rejection. 
Her  Minister  here  has  adverted  to  it  in  terms 
which  cannot  be  misunderstood,  and  has  even 
proposed  it  for  the  consultation  and  advice  of 
the  Congress  at  Panama  !  The  decisions  of  the 
American  Senate  to  be  overhauled  by  the  Con- 
gress at  Panama !  *  Suppose  we  agree  to  this 
proposition.  The  result  is  easily  foreseen.  The 
decision  will  go  against  us,  five  to  one.  Then 
we  must  submit;  the  American  Senate  must 
conform;  thq  resentment  of  the  Confederate 
powers  will  be  held  up  to  alarm  us ;  and  if  we 
do  not  yield  to  that  argument,  the  effect  of  the 
resentment  itself  will  surely  be  incurred. 

The  maxims  of  prudence  are  the  same  among 
individuals  and  nations.  Neither  can  become 
too  intimate  with  the  other,  without  danger  of 
breaking  up  aU  friendship  between  them.  The 
sweetest  wine  makes  the  sourest  vinegar ;  the 
best  of  friends  become  the  worst  of  enemies ! 
No  feuds  so  bitter  as  those  of  families ;  no 
cause  of  quarrelling  so  common  as  intimacy 
over-much !  No  peacemaker  half  so  powerful 
as  distance,  independence,  and  complete  sepa- 
ration of  interests !  and,  to  my  mind,  there  is 
infinitely  more  danger  of  making  enemies  than 
there  is  chance  for  gaining  friends,  in  this  pro- 
ject for  going  into  this  "  advising  couTicil,"  to 
mix  up  our  affairs  with  those  of  half  a  dozen 
foreign  nations. 

I  say,  Mr.  President,  the  advising  power  is  a 
high  one :  it  is  little  less  than  a  power  to  con- 
trol and  govern  the  event.    The  President  has 


*  The  President,  in  his  Message  to  the  Honae  of  Eepre- 
sentatives,  declares  the  fact,  that  this  question,  although  de- 
cided by  the  Senate,  is  to  be  made  the  subject  of  fi-esh  de- 
liberation at  Panama  l—Ifote  Tyy  Mr.  B 
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no  power  to  advise  this  Congress ;  he  can  only 
recommend ;  and,  little  as  a  recommendation 
was  intended  to  influence  our  deliberations,_  we 
all  know  and  see  its  potent  and  almost  irresisti- 
ble effect.  Shall  we  take  advice,  then,  from 
abroad^  May  the  President  go  abroad  for  that 
advice  which  he  cannot  obtain  from  this  Sen- 
ate— ^his  constitutional  advisers — and  then  de- 
liver it  to  this  Congress,  with  the  option,  on 
our  part,  of  following  this  foreign  advice,  or  of 
incurring  the  resentment  of  all  these  powers, 
in  addition  to  his  own,  if  we  do  not  act  as  de- 
sired ?  The  States  of  this  Union  have  a  right 
to  send  us  their  opinions ;  but  have  we  a  right 
to  send  Ministers  abroad  to  get  other  opinions 
to  overrule,  or  even  to  confirm  tJieir  instruc- 
tions ? 

But,  Mr.  President,  this  is  a  council  for 
something  more  than  consultation  and  advice : 
it  is  for  deliberation  and  action ;  it  is  a  council 
in  the  sense  of  the  Amphyctionio — that  coun- 
cil which  Bolivar  had  in  his  eye  when  he  de- 
clared that  the  IstTimvs  of  Panama  would  be- 
come more  celebrated  in  history  than  that  of 
Ooriuth.  The  only  place  in  the  treaties  in 
which  the  Congress  is  mentioned  as  a  council, 
announces  it  to  be  a  tribunal  for  the  decision  of 
questions  in  the  last  resort,  and  without  the 
power  of  appeal.  It  is  to  be  an  arbitrator 
of  differences  among  the  States ;  an  interpreter 
of  their  treaties ;  a  rallying  point  in  common 
dangers ;  a  council  in  great  events ;  a  council 
of  war  in  time  of  war — of  peace,  in  time  of 
peace.  What  else  can  this  imply,  but  a  power 
to  decide,  and  to  enforce  obedience?  The 
power  to  enforce  the  decision  results  from  the 
right  to  decide.  So  said  the  Federalist,  speak- 
ing of  our  Congress  of  1778.  But  our  Con- 
gress was  restrained  from  putting  refractory 
States  to  the  Ban  because  it  was  limited  to  the 
exercise  of  powers  "  expressly  "  granted.  This 
restriction  upon  the  exercise  of  a  power  result- 
ing from  the  nature  of  the  Confederation,  and 
held  by  some  to  be  necessary  to  its  preserva- 
tion, (General  Hamilton,  in  tlie Federalist^  was 
given  as  the  illustration  of  the  necessity  of 
omitting  the  words  "  expebsslt  delegated  "  in 
our  constitution.  The  treaties  of  the  Spanish 
American  States  contain  no  such  restriction, 
and  the  Ban  of  the  Confederates  will  be  as 
naturally  resorted  to  by  the  majority  in  the 
Panama  Congress,  as  it  always  has  been  by 
the  majority  in  the  Diet  of  Eatisbon  or  Frank- 
fort. 

Keeping  steadily  in  view  the  double  aspect 
under  which  this  Congress  has  been  presented 
to  us,  we  have  next  to  inquire,  whether  it  con- 
stitutes a  "  Diplomatic  Assembly  "  with  power 
to  negotiate  treaties  in  the  ordinary  form? 
The  President,  in  his  Message,  evidently  holds 
the  affirmative  of  this  inquiry :  the  two  Sena- 
tors who  support  him  with  their  voice  on  this 
iloor  (Messrs.  Eobbins,  of  Khode  Island,  and 
JoHisrsToif,  of  Louisiana)  maintain  the  negative. 
These  gentlemen  call  it,  sometimes,  a  Diplo- 
matic Assembly,  but  deny  its  power  to  nego- 


tiate a  treaty.  Strange  diplomatists,  indeed,, 
who  cannot  do  the  only  thing  which  confers 
the  title  of  diplomatic!  For  complimentary 
embassies  are  unknown  to  these  ITnited  States; 
they  belong  to  the  crowned  heads  of  the  Old 
World;  and  with  us,  the  power  to  negotiate 
treaties  is  the  essential  and  indispensable  attri- 
bute of  the  diplomatic  character.  I  hold  these 
gentlemen  to  be  in  error  upon  this  point,  and 
the  President  also.  The  respect  which  I  owe 
to  him  and  to  them  requires  me  to  state  the 
grounds  of  their  opinions  with  all  possible  can- 
dor, and  to  advance  my  own  arguments  in  op- 
position, with  all  the  diffidence  which  is  com- 
patible with  a  firm  reliance  upon  their  truth. 

Thus  it  is  shown,  Mr.  President,  that  DepVn 
ties  in  Spain  frequently  wore  the  title  of  Am- 
bassadors, without  having  any  pretension  to 
diplomatic  character ;  that  Ministers  to  Con- 
gresses might  be  nothing  but  Deputies,  or  mee 
versa ;  that  the  name  of  Minister  would  add 
nothing  to  the  Deputy,  nor  the  name  of  Depu- 
ty detract  any  thing  from  the  Minister.  Then, 
we  may  conclude  that  these  Spanish  American 
States,  in  giving  the  name  of  Plenipotentiaries 
to  their  Deputies,  were  acting  npon  a  usage 
with  whfch  they  were  familiar  in  Old  Spain ; 
and  I  will  very  soon  show  you,  that  in  giving 
this  name,  they  neither  gave,  nor  intended  to 
give,  diplomatic  functions  or  character. 

For  this  purpose  I  take  up  the  second  of  the 
articles  which  I  have  read,  article  15th  of  the 
treaty  last  referred  to.  This  article  stipulates 
for  the  rights  of  hospitality,  and  for  the  invio- 
lability Of  person  due  to  the  character  of  Am- 
bassadors. Now,  sir,  why  stipulate  for  am- 
bassadorial privileges  if  they  were  already  pos- 
sessed? And  if  these  Plenipotentiaries  are 
Ambassadors,  they  have  all  the  privileges  of 
the  character,  without  the  officious  help  of 
treaty  stipulations.  They  derive  them  from 
the  law  of  nations,  which  covers  with  tiie 
rights,  privileges,  and  immunities  of  the  diplo- 
matic character,  every  Minister,  the  instant 
that  he  is  appointed,  just  as  readily  and  as  nat- 
urally as  the  municipal  law  throws  its  protec- 
tion over  every  child  the  instant  it  is  born. 
To  suppose  that  a  treaty  stipulation  would  be 
necessary  in  one  case,  would  be  just  as  absurd 
as  to  suppose  that  a  special  act  of  assembly 
would  be  wanting  in  the  other.  Why  then 
these  treaty  stipulations?  I  answer,  because 
inviolability  of  person  is  necessary  to  aU  legis- 
lators, to  enable  them  to  do  the  public  busi- 
ness. We  have  it  ourselves,  not  under  the  law 
of  nations,  but  under  an  article  in  the  Federal 
Constitution.  The  members  of  Congress  in 
Colombia,  Mexico,  Guatemala,  and  the  other 
Federate  States,  have  it  likewise,  and  in  hke 
manner,  under  articles  in  the  constitutions  of 
their  respective  countries.  Why  then  this 
treaty  stipulation  in  behalf  of  these  gentlemen 
at  Panama?  Because,  exemption  from  arrest 
and  imprisonment  was  necessary'  to  the  free 
and  regular  transaction  of  their  business,  and 
their  official  character  being  unknown  to  the 
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constitution  of  their  respective  countries,  or  to 
the  law  of  nations,  a  treaty  stipulation  became 
necessary  in  their  behalf;  and  the  inviolability 
of  the  ambassadorial  character  was  adopted  as 
a  criterion,  because  it  presented  the  twofold 
advantage  of  furnishing  an  adequate  measure 
of  protection,  and  a  rule  of  measurement  known 
to  all  the  parties. 

How  will  gentlemen  escape  from  this  diffir 
culty  ?  The  facts  are  undeniable,  and  the  con- 
clusions irresistible.  It  will  not  do  to  set 
down  these  treaty-stipulations  to  the  account 
of  Spanish  American  ignorance.  The  writ- 
ings, proclamations,  and  State  papers  of  the 
new  powers,  place  them  above  the  reach  of 
such  an  insinuation.  Besides,  they  have  given 
us  practical  proof  that  they  know  just  as  weU 
when  treaty  stipulations  are  unnecessary,  as 
when  they  are  not.  They  have  Ministers  now 
here,  no  less  than  three  of  them,  and  no 
treaties  with  us  for  the  rights  of  ho.spitality  or 
for  the  protection  of  their  persons.  I  repeat 
it,  sir,  the  conclusion  is  irresistible!  They 
have  protected  their  Plenipotentiaries  at  Pana- 
ma with  treaty  stipulations,  because  they  are 
not  a  diplomatic  body,  and  not  entitled  to 
diplomatic  privileges  under  the  law  of  nations ; 
and  they  have  not  protected  them  by  like  stip- 
ulations at  this  place,  oeoause  they  bear  the 
diplomatic  character,  and  are  protected  by  the 
law  of  nations. 

This  is  decisive ;   I  challenge  gentlemen  to 
meet  it ;  but  a  further  view  yet  remains  to  be 
taken.    These  confederates  stipulate  for  less  in 
behalf  of  their  Plenipotentiaries,  than  public 
Ministers  receive  without  stipulation.     They 
stipulate  for  nothing  but  hospitality  and  invio- 
lability for  the  persons  of  their  Plenipotentia- 
ries ;   whereas,  under  the  law  of  nations,  this 
inviolability  extends  to  the  Minister's  wife,  his 
children,  and  his  servants ;  to  his  house  and  his 
coaches ;  it  makes  him  independent  of  the  ju- 
risdiction of  the  country,  bot\ civil  and  crimi- 
nal, in  which  he  resides ;  in  fine,  it  gives  him 
the   privilege  of   diplomatic  ex-territoriality, 
and  thus  makes  him,  in  legal  contemplation, 
out  of  the  country  in  which  he  is,  and  in  the 
country  from  which  he  came.    What  an  im- 
measurable distance  between  these  rights  and 
privileges,  and  a  claim  for  food  and  bodily  pro- 
tection.   Yet  even  this  miserable  modicum  of 
ambassadorial  privilege  is  limited  in  its  appli- 
cation to  the  particular  spot  in  which  the  Plen- 
ipotentiary Congress  may  chance  to  sit  for  the 
time  being.    While  at  Panama,  Colombia  is  to 
give  it  to  them.    If  forced  by  the  current  of 
events  to  remove  to  Guatemala,  or  to  Mexico, 
Colombia  is  released  from  her  obligation,  and 
tliese  States  assume  it.     But  Ministers,  with 
diplomatic    character  and   privilege,   are  not 
only  protected  in  the  country  to  which  they 
are  sent,  but  in  every  country  through  which 
they  pass.     The  sovereign,  indeed,  to  whom 
they  go,  is  under  a  more  particular  obligation 
to  respect  and  protect  them ;  but  they  are  en- 
titled everywhere  to  the  rights  of  hospitality,  I 


and  to  an  entire  exemption  from  bodily  hurt  or 
harm.  If  injured  or  murdered  in  such  pas- 
sage, the  outrage  ceases  to  be  an  offence  against 
the  municipal  law  of  the  country ;  it  swells 
into  a  crime  against  the  law  of  nations ;  it  be- 
comes a  justifiable  cause  for  war;  and  the 
whole  civilized  world  are  bound  to  condemn,  if 
not  to  avenge  it. 

[Mr.  B.  here  referred  to  several  historical 
examples,  to  illustrate  the  truth  and  force  of 
what  he  advanced.  He  mentioned  the  case  of 
the  ambassadors  of  Francis  I.  to  Venice  and 
Constantinople,  who  were  assassinated  on  the 
river  Po  by  the  orders  of  the  Governor  of  Mi- 
lan, acting  under  the  countenance  of  the  Em- 
peror Charles  V. ;  and  that  of  the  French  Am- 
bassadors, in  the  time  of  the  Directory,  return- 
ing from  the  Congress  of  Eastadt,  and  waylaid 
on  the  road  by  a  detachment  of  Austrian  hus- 
sars, pulled  out  of  their  carriages,  and  cut  to 
pieces  with  sabres,  in  the  arms  of  their  wives. 
The  first  of  these  events,  he  said,  had  given 
new  allies  to  Francis  in  his  wars  with  the  Em- 
peror ;  and  the  second  had  arrested  the  current 
of  public  indignation,  countei-poised  the  crimes 
of  the  Revolution,  and,  for  a  while,  turned  the 
sympathies  of  the  civilized  world  in  favor  of 
those  who  were  themselves  red  with  the  blood 
of  the  human  race.  But  he  did  not  mention 
these  examples  from  any  apprehension  that  our 
gentlemen  of  Panama  would  be  murdered  on 
the  way,  but  to  show  the  'immeasurable  differ- 
ence between  Ministers  invested  with  diplo- 
matic privilege,  and  these  Plenipotentiaries 
with  their  treaty-stipulation  for  food  and  bodi- 
ly protection.] 

Having  made  good  this  point,  Mr.  President 
— ^having  shown,  upon  indisputable  facts,  clear 
reason,  and  undeniable  authority,  that  this 
Congress  at  Panama  is  not  a  Diplomatic  As- 
semlly  for  the  negotiation  of  treaties — ^I  wiU 
proceed,  without  now  stopping  to  show  what 
it  really  is,  to  the  great  constitutional  question, 
which  results  from  this  position — the  compe- 
tency, not  of  the  President  alone,  but  of  the 
President  and  Senate  united,  to  send  Envoys 
Extraordinary,  and  Ministers  Plenipotentiary, 
to  such  an  assemblage. 

The  power  of  the  President  and  Senate  to 
send  Ministers  abroad,  is  derived  from  the  2d 
section  of  article  2d  of  the  Constitution  of  the 
United  States.    The  section  is  in  these  words : 

"  The  President  shall  nominate,  and,  by  and  -with 
the  advice  and  consent  of  the  Senate,  shall  ap- 
point, Ambassadors,  other  public  Ministera,  Con- 
suls," &c. 

The  Ambassadors  and  Ministers  here  intend- 
ed, are  such  only  as  are  known  to  the  law  of 
nations.  Their  names,  grades,  rights,  privi- 
leges, and  immunities,  are  perfectly  defined  in 
the  books  which  treat  of  them,  and  were  thor- 
oughly understood  by  the  framers  of  our  con- 
stitution. They  are,  Ambassadors — Envoys 
— Envoys  Extraordinary — ^Ministers — ^Ministers 
Plenipotentiary — ^Ministers  Resident. 
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The  honors  due  to  each  of  these  orders  of 
public  Ministers,  differ  with  their  respective 
ranks  and  degrees;  but  the. essential  character 
of  each  is  the  same,  and  the  rights  of  aU  are 
equal.  In  the  first  place,  they  must  aU  be  ac- 
credited from  sovereign  to  sovereign.  So  say 
all  the  books,  without  a  solitary  exception.  In 
the  next  place,  they  all  possess  the  diplomatic 
privilege  of  ex-territoriality ;  and  this  includes 
exemption  from  the  payment  of  duties,  exemp- 
tion from  local  jurisdiction,  and  the  right  of 
inviolability  for  themselves  and  families,  the 
houses  in  which  they  live,  and  the  carriages  in 
which  they  ride.  In  the  third  place,  they  de- 
rive all  this  from  the  law  of  nations ;  no  part 
of  it  from  treaties  and  conventions.  In  the 
fourth  place,  they  usually  carry  letters  of  cre- 
dence, always  letters  patent,  containing  full 
powers,  which  are  to  be  exchanged  with  those 
of  the  Ministers  who  may  treat  with  them ; 
and,  finally,  they  are  governed  by  instructions, 
and  send  home  the  treaties  they  sign  for  ratifi- 
cation or  rejection. 

Now,  let  us  try  our  intended  Ministers  by 
these  tests.  Let  us  see  whether  they  possess 
the  attributes,  the  characteristics,  and  the  es- 
sential features  of  Ministers,  such  as  are  known 
to  the  law  of  nations,  and  to  the  constitution 
of  this  Confederation.  Are  they  to  be  sent 
from  sovereign  to  sovereign  ?  No,  Mr.  Presi- 
dent !  They  go  to  an  "  advisory  council,"  a 
"  committee  of  public  safety."  They  set  out, 
indeed,  from  a  sovereign ;  but,  instead  of  mov- 
ing upon  a  horizontal  line,  upon  that  elevated 
level  which  knows  no  descent,  they  run  down 
an  inclined  plane,  and  land  themselves  in  a 
Congress  of  Deputies*  upon  the  Isthmus  of 
Panama.  Have  they  the  rights,  privileges,  and 
immunities,  of  public  Ministers  ?  Far  from  it : 
for,  after  yielding  to  them  all  that  their  fellow- 
deputies,  fellow-connseUors,  or  fellow-commit- 
tee-men (as  the  case  may  be)  can  take,  they 
will  still  have  nothing  but  the  rights-  of  hospi- 
tality, and  of  personal  inviolability..  Have 
they  even  this  under  the  law  of  nations?  Not 
at  all :  but  under  certain  treaties,  to  which  we 
are  not  parties,  and  which  can  only  include  our 
Ministers  by  help  of  a  most  liberal  construc- 
tion. Will  they  carry  letters  of  credence  ?  I 
presume  not :  for  they  will  find  no  sovereign 
powers  on  the  isthmus  to  whom  to  deliver 
them.  Will  they  exchange  fuU  powers  with 
the  Plenipotentiaries  of  the  other  powers  ?  I 
should  think  not :  for  these  Plenipotentiaries 
will  be  acting  under  treaties,  and  our  Ministers 
under  a  constitution  and  the  law  of  nations. 
Will  they  negotiate  treaties,  and  send  them 
home  for  rejection  or  ratifLoation  ?  I  maintain 
that  they  will  not ;  all  the  Senators  who  have 
spoken  before  me,  both  friends  and  foes  to  the 
mission,  agree  with  me  that  they  will  not ;  I 
maintain  that  they  will  not,  and  cannot ;  the 
President  alone  seems  to,  think  otherwise; 
probably  because  he  has  not  had  time  to  study 

*  "  CoHsnLTATivE  OouHOiL."— Mossage  to  tlie  House  of 
Eepresentatives. 


the  treaties  as  we  have  done.  But  the  fact  is 
remarkable,  that  no  gentleman  upon  this  floor, 
friend  or  foe  to  the  measure,  supports  him  in 
that  opinion ;  and  I  feel  myself  justified  in 
dwelling  upon  the  circumstance,  and  pointing 
it  out  to  the  renewed  and  continued  attention 
of  the  Senate. 

Tried  by  these  tests,  and  the  diplomatic  qual- 
ities of  our  intended  Ministers  fail  at  every  at- 
tribute of  the  character.  ■  Spite  of  the  names 
which  are  imposed  upon  them,  they  turn  out  to 
be  a  sort  of  Deputies  with  full  powers  for  un- 
definable  objects.  They  are  unknown  to  the 
law  of  nations,  unknown  to  our  constitution ; 
and  the  combined  powers  of  the  PederaJ 
Government*are  incompetent  to  create  them. 
Nothing  less  than  an  original  act,  from  the 
people  of  the  States,  in  their  sovereign  capaci- 
ty, is  equal  to  the  task.  Had  these  gentlemen 
been  nominated  to  ns  as  Deputies  to  a  CoK- 
GBBBS,  would  not  the  nominations  have  been 
instantly  and  unanimously  r^ected  ?  And  shall 
their  fate  be  different  under  a  different  name  ? 
The  delicacy  of  this  position  was  seen  and  felt 
by  the  Administration.  The  terms  "  Deputy," 
and  "  Commissioner,"  were  used  in  the  official 
correspondence  up  to  near  the  date  of  the  nom- 
ination, but  as  these  names  could  not  pass  the 
Senate,  a  resort  to  others  became  indispensa- 
ble. The  invitations  and  acceptance  were  in 
express  terms,  for  "Deputies  and  Bepresentu/- 
tives  to  a  Congeesb."  The  nominations  to  the 
Senate  are  wholly  difierent. 

[Mr.  £.  here  called  for  the  reading  of  the 
nominations.1 

The  Secretary  read — 
"  To  the  Senate  of  the  United  States  : 

"Washington,  26th  Dec,  1825. 

"  In  confidence  that  these  sentiments  will  meet 
the  approbation  of  the  Senate,  I  nominate  Richari 
C.  Anderson,  of  Kentucky,  and  John  Sergeant,  of 
Pennsylvania,  to  be  Envoys  Extraordinary  and 
Ministers  Plenipotentiary  to  the  Assembly  of  Ameri^ 
can  nations  at  Panama,  and  William  B.  Rochester, 
of  New  York,  to  be  Secretary  to  the  Mission. 

"  JOHN  QUINCT  ADAMS." 

Assembly  of  American  nations!  Is  this  the 
fact?  Are  the  nations  there?  I  do  not  mean 
to  inquire,  Mr.  President,  whether  the  men, 
women,  and  children,  who  compose  the  Ee- 
publios  of  Colombia,  Gnatemala,  Mexico,  Chili, 
and  Peru,  have  collected  themselves  in  masses 
upon  the  Isthmus  of  Panama — ^that,  sir,  would 
be  a  vile  and  contemptible  play  npon  words ; 
but  I  do  mean  to  inquire,  and,  "  these  cerements 
leing  lurst,"  I  do  mean  to  go  before  the  Amer- 
ican people  for  the  answer,  whether  the  sov- 
ereignty of  these  nations,  in  fact,  or  by  repre- 
sentation, is  at  the  Isthmus  of  Panama  ?  For, 
unless  it  is  so  present,  the  institution  of  this 
mission  is,  and  must  be,  a  breach  of  our  consti- 
tutiouw 

Is,  then,  the  sovereignty  of  these  nations 
present  in  fact  ?  I  answer,  it  is  not — the  thing 
is  impossible :  for  these  States  are  Kepublican, 
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and  Kepublics  are  incapable  of  exercising  the 
right  of  sovereign  ex-territoriality.  That  qual- 
it7  belongs  alone  to  kings  and  emperors,  who 
bear  about  with  them,  whithersoever  they  go, 
the  sovereignty  of  their  respective  empires. 
Ministers  can  be  accredited  to  the  sovereignty 
of  a  State,  wheresoever  it  may  be ;  and,  hence 
the  resort,  in  this  nomination,  to  the  word  Tui- 
tions. They  can  be  accredited  to  nothing  be- 
low the  sovereignty,  and  hence  the  necessity  of 
dropping  the  word  Congress.  A  nomination 
to  the  Congress  would  have  been  void,  upon  its 
face — ^the  Journal  would  have  shown  it ;  and, 
peradventure,  we,  the  people,  might  have  got 
it  into  the  Supreme  Court,  '■'■  as  a  case  arising 
under  (he  constitution,''''  and  had  it  reversed  for 
manifest  error.  The  error  would  then  have 
been  patent,  instead  of  being,  as  it  now  is, 
latent.  Gentlemen  have  evinced  their  sensibil- 
ity to  this  difficulty — they  have  felt  the  neces- 
sity of  support,  and  have  gone  to  Ghent  and 
Utrecht  for  precedents.  The  references  are  un- 
fortunate for  them  and  the  President — ^happy 
for  me  and  the  constitution.  The  cases  are 
antipodes  to  each  other,  in  every  essential 
point.  Here  is  a  nomination  of  Ministers  to 
nations  in  gross,  at  the  place  where  their  sov- 
ereignty is  not,  and  cannot  be.  The  Ghent 
nomination  was  not  to  the  nations  at  Ghent, 
nor  even  to  Great  Britain  at  Ghent — but  to 
"  Great  Britain."  The  meeting  of  the  Minis- 
ters at  Ghent,  was  an  incident—a  mere  aflFair 
of  arrangement,  and  constituting  no  part  of 
the  nomination.  There,  and  at  Utrecht,  the 
Plenipotentiaries  were  accredited  to  sovereign 
powers — met  their  Kepresentatives,  under  ttie 
law  of  nations,  and  for  a  purpose  strictly  diplo- 
matic— ^that  of  negotiating  treaties. 

Doubtless  there  may  be  nominations  to  sov- 
ereigns without  their  dominions.  The  late 
Congresses  in  Europe  furnish  examples  of  the 
fact ;  but  they  are  limited  to  kings  and  empe- 
rors, possessing  the  quality  of  sovereign  ex- 
territoriality. But  even  to  these  a  Minister 
could  not  be  accredited  in  mass.  He  must 
have  separate  letters  of  credence  to  each,  and 
separate  fuU  powers  to  treat  with  each.  Kea- 
son  tells  us  this :  for  each  sovereign  has  the 
right  to  receive  and  to  reject  Ministers — ^to 
treat  or  to  let  it  alone.  Authority  tells  us  the 
same  thing ;  and,  as  authority  is  often  more 
potent  than  reason,  and  this  may  be  one  of  the 
cases  in  which  it  is  so,  let  us  look  at  the  books. 

[Here  Mr.  B.  read — 

"  One  letter  of  credence  may  serve  for  two  Min- 
isters,  sent  at  the  same  time,  if  they  are  both  of  the 
same  order.  Sometimes,  on  the  contrary,  one  Min- 
ister has  several  letters  of  credence ;  this  happens 
when  he  is  sent  to  several  sovereigns,  or  to  one  sov- 
ereign, in  different  qualities.  The  Ministers  sent  to 
Switzerland  are  often  charged  with  more  than /o«r 
different  letters  of  credence.  So  it  is  with  those 
sent  to  the  Emperor,  to  the  circles  of  the  Empire," 
&c.] — Martens. 

It  is  the  same  with  the  letter  oifull  powers. 
There  must  be  as  many  as  there  are  sovereigns 

Vol.  vm.— 30 


to  be  treated  with ;  the  exchange  of  these  must 
be  mutual  and  simultaneous;  each  Minister 
judges  for  himself  the  full  powers  of  the  other. 
Yet  our  intended  Ministers  to  Panama  are  nom- 
inated to  'the  "  nations  "  in  mass ;  the  nomina- 
tion wUl  govern  the  commissions,  and  the  com- 
missions will  govern  the  letters  of  credence 
and  of  fuH  power.  By  consequence,  the  cre- 
dentials and  the  full  power  will  be  presented  to 
a  Congress — to  an  orgamised  'body — and  passed 
l^jon  by  it.  Peradventure  a  committee  will  be 
raised  upon  their  papers;  the  Congress  vote 
upon  them;  and  the  President  announce  the 
result;  a  clerk  write  it  down;  and  a  door- 
keeper let  them  in!  "What  a  process  for  the 
reception  of  Ambassadors !  Not  so  at  Ghent. 
There  the  Ministers  of  the  two  powers  met 
upon  the  footing  of  equality.  The  fuU  powers 
of  each  were  mutually  and  simultaneously  ex- 
changed: {See  the  Preamible  to  the  Treaty.') 
Each  judged  for  himself;  and  from  this  equal- 
ity, and  this  right  of  reciprocal  decision  upon 
each  other's  powers,  there  can  be  no  exception 
except  in  one  single  case — a  case  which  did  ex- 
ist at  Ghent,  and  does  not  exist  at  Panama ;  it 
is  the  case  of  a  negotiation  opened  under  the 
auspices  of  a  Mediator,  to  whom  the  full  pow- 
ers of  each  may,  and  ought  to  be,  submitted,  if 
they  disagree.  Our  Ministers  then  must  be  ac- 
credited to  each  of  the  nations  supposed  to  be 
at  Panama;  they  must  bear  full  powers  to 
treat  with  eaxh  of  their  Plenipotentiaries ;  these 
again  must  have  fuU  powers  to  treat  with  each 
other,  and  with  vs;  and  these  powers  must  be 
reciprocally  exchanged  all  around.  So  it  was 
at  Ghent,  so  at  Utrecht,  so  at  "Westphalia,  so  at 
every  Congress  of  Plenipotentiaries  for  the  ne- 
gotiation of  treaties  of  which  history  gives  us 
any  account. 

The  sovereignty  of  these  nations  not  being, 
in  point  of  fact,  at  Panama,  the  next  inquiry  is, 
whether  it  is  there  by  representation  ? 

This  is  a  thing  possible.  Ministers,  known 
to  the  law  of  nations,  may  represent  the  sov- 
ereignty of  their  nations  at  any  point  upon  the 
globe.  They  may  come  from  the  four  quarters 
of  the  globe  and  form  a  diplomatic  assembly. 
But  is  this  Congress  at  Panama  an  assembly  of 
that  description?  I  maintain  that  it  is  not; 
and  in  maintenance  of  this  opinion,  I  bring  up 
and  enfoDce  again,  the  circumstance  of  their 
creation  under  treaties;  their  limited  privi- 
leges, and  their  dependence  for  these  upon 
treaty  stipulations.  I  will  then  go  forward  and 
show  what  this  Congress  is.  !&  doing  this,  I 
shall  follow  the  example  of  the  Senator  from 
Rhode  Island,  (Mr.  Bobbins,)  and  improve  a 
little-  upon  it.  He  looks  to  the  treaties  which 
create  this  Congress,  for  its  character,  and  he 
leaves  out  of  view  all  that  has  appeared  in  re- 
views, proclamations,  and  newspaper  essays. 
In  this  he  acts  like  a  Senater — like  a  statesman. 
I  shall  imitate  him  in  looking  to  the  same  trea- 
ties, and  in  leaving  out  of  view  so  much  of  the 
President's  Message,  and  so  much  of  the  same 
loose  authorities,  as  diflfer  in  any  degree  from 
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the  terms  of  tlie  treaties ;  and  I  shall  improve 
upon  his  example,  by  adding  to  the  catalogue 
of  excluded  authorities,  so  much  of  the  Secre- 
tary's communiations,  and  of  the  letters  of  the 
Colombian,  Mexican,  and  Guatemalian  Minis- 
ters, as  vary  from  the  same  standard.  In  the. 
absence  of  these  treaties,  this  message  and 
these  communications  and  letters  would  have 
governed  us :  for  they  would  then  have  been 
the  highest  evidence  in  our  possession ;  but,  in 
the  presence  of  the  treaties,  they  are  useless : 
for  they  signify  nothing  when  they  agree  with 
them,  and  must  he  rejected  when  they  differ 
from  them.  And  here,  Mr.  President,  I  shall 
admit  that  I  was  put  upon  this  track  by  the 
words  of  wisdom  which  fell,  in  the  first  days 
of  this  debate,  from  that  venerable  Senator 
from  North  Carolina,  (Mr.  Macon,)  who,  I  am 
proud  to  say,  permits  me  to  call  him  friend, 
and  am  still  prouder  to  know,  has  been  the 
friend  of  me  and  mine  through  four  genera- 
tions. This  venerable  Senator  said,  that  this 
Confederation  of  Spanish  American  States,  and 
their  Congress  at  Panama,  was  to  them  what 
the  Confederation  and  Congress  of  the  Eevo- 
lution  was  to  ws.  This  remark  struck  me,  and 
set  my  mind  at  work.  I  determined  to  analyze 
the  two  Confederations,  and  their  Congresses, 
and  I  have  done  so.  The  result  is  in  my  hand, 
{showing  a  paper,']  and  I  derive  confidence  in 
its  oorrectnesss  from  seeing  that  the  Senator 
from  Maine,  (Mr.  Holmbs,)  and  the  Senator 
from  New  Jersey,  (Mr.  Dickeeson,)  without 
any  concert  with  me,  or  even  knowing  what  I 
was  about,  have,  in  part,  made  the  same  analy- 
sis, and  arrived  at  the  same  conclusions.  Their 
labors  not  only  fortify  me  in  the  strength  of 
my  position,  but  relieve  me  from  a  part  of  my 
own :  for,  after  what  they  have  said,  I  will  do 
no  more  in  this  place,  than  to  read  from  my 
notes  the  analysis  which  I  have  made  of  these 
Congresses  and  Confederations,  respectively. 

[Mr.  B.  then  read  from  his  notes,  as  arranged 
under  appropriate  heads,  and  in  parallel  columns, 
the  analysis  which  he  had  made  of  the  object  of 
the  two  Confederacies,  and  the  powers  and  du- 
ties of  their  respective  Congresses.] 

Mr.  President,  I  must  be  permitted  to  take  a 
closer  view  of  this  Congress,  under  its  character 
of  an  organized  body.  It  is  admitted,  on  all 
hands,  that  it  is  to  have  organization  and  rules. 
Now,  this  is  a  thing  impossible  in  a  diplomatic 
assembly.  The  Ministers  in  such  an  assembly 
represent  sovereign  powers,  and  cannot  be  or- 
ganized. We  had  as  well  undertake  to  organ- 
ize Kings  and  nations.  The  Ministers  can  have 
no  rules  of  action,  for  their  personal  deportment, 
but  those  manners  of  gentlemen  which  they  are 
presumed  to  possess ;  and  none  for  their  official 
conduct  but  such  as  are  contained  in  their  own 
instructions.  The  idea  of  organization  is  fatal 
to  the  diplomatic  pretensions  of  this  assembly. 
What  is  organization?  It  is  the  disposition  of 
the  parts  to  make  them  subservient  to  each 
other ;  it  subjects  the  whole  to  one  will,  or  to 
one  principle  of  action ;  it  reduces  this  Congress 


to  a  unit,  to  one  party,  deciding  for  all,  with  one 
voice.  A  diplomatic  assembly,  on  the  contrary, 
is  multiplicate ;  it  consists  of  as  many  parties 
as  there  are  powers  represented,  each  independ- 
ent of  the  other,  each  making  the  best  bargain 
he  can  for  his  own  side.  How  wiU  our  Minis- 
ters act  with  such  a  body?  They  must  either 
become  parts  of  its  organization,  or  not  become 
parts  of  it.  Take  either  horn  of  the  dilemma. 
In  the  first  event,  they  make  ns  parties  to  the 
confederacy,  and  bind  us  by  the  voice  of  the 
body.  Well,  it  is  agreed,  all  round,  that  this 
will  never  do.  Then,  try  the  other.  Let  our 
Ministers  stand  off,  become  no  part  of  the  body, 
but  undertake  to  negotiate  with  it.  This  is  im- 
possible :  for  the  Congress  is  not  sovereign  to 
receive  Ministers,  nor  can  it,  like  our  Congress 
of  the  Confederation,  appoint  Ministers  to  treat 
with  thera,  nor  treat  as  tmo  parties:  for  the 
body  will  contain  five  parties,  with  only  one 
voice,  and  we  shall  present  a  single  party,  with 
two  voices.  One  will  have  to  speak  through  a 
President  or  Secretary ;  the  other,  in  their  own 
persons.  In  short,  Mr.  President,  the  simple  idea 
of  organization  explodes  every  pretension  of  this 
Congress  to  the  character  of  diplomatic. 

Yes,  sir,  "Deputies  to. a  Congress"  is  the 
invitation  and  the  acceptance.  It  is  in  vain  to 
endeavor  to  cover  it  up  with  the  drapery  of 
names  and  titles.  The  thing  stands  before  yon 
stripped  and  naked,  in  all  the  nudity,  if  not  in 
aU  the  beauty,  of  a  Grecian  statue.  Words  can 
neither  hide  nor  alter  it.  It  is  a  thing  unknown 
to  the  constitution,  and  the  constitutional  ques- 
tion then  recurs  upon  it,  Can  the  President 
and  Senate  send  the  nominees,  as  public  Minis- 
ters, to  this  Congress,  upon  the  Isthmus  of 
Panama  ?  I  contend  that  they  cannot ;  neither 
to  it,  because  it  is  not  sovereign  to  receive 
them,  nor  diplomatic  to  negotiate  with  them ; 
nor  into  it,  for  that  would  make  our  envoys  a 
part  of  its  organization,  and  ourselves  parties 
to  the  Confederacy ;  nor  to  act  toith  it,  because 
the  Congress  wUl  act  as  an  organized  body,  and 
our  Deputies  as  individuals.  It  is  in  vain  to 
tS&ct  indifference  towards  these  difficidties. 
They  are  seen  and  felt  by  those  who  conduct 
this  affair ;  and  the  almost  utter  impossibility 
of  managing  it,  is  betrayed  by  the  Babylonian 
confusion  of  terms  and  ideas  which  pervade 
their  councils.  Behold  the  effects  of  this  con- 
fusion. The  Deputies  to  the  Congress  are 
called  by  all  sorts  of  titles — Agents,  Commis- 
sioners, Representatives,  Plenipotentiaries,  and 
finally  promoted,  in  the  President's  nomina- 
tion, to  Envoys  Extraordinary,  and  Ministers 
Plenipotentiary !  The  Congress  itself  is  equal- 
ly the  subject  of  a  vague  and  contradictory 
nomenclature — sometimes  a  Congress;  some- 
times a  Diplomatic  Assembly,  without  power 
to  negotiate  treaties ;  once  a  Cortes ;  now  an 
advising  Council ;  then  a  Committee  of  Public 
Safety;  and  at  last  swelled  by  the  President 
into  an  Assembly  of  nations !  Then,  as  to  the 
powers  and  duties  of  the  Deputies  themselves, 
what  contradictions  upon  these  points !    Some- 
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times  they  are  to  be  giving  advice ;  sometimes 
to  be  oonsnlting;  sometimes  negotiating  trea- 
ties, and  sometimes  not ;  sometimes  tbey  are 
to  "  settle  "  the  unsettled  points  in  the  laws  of 
nations ;  yea,  sir,  to  give  the  law  to  the  two 
Americas,  and  Europe,  Asia,  and  Africa  to  boot ! 
Then  they  are  to  do  nothing  in  the  world  but 
make  bows  and  compliments,  and  walk  in  and 
out,  like  our  territorial  Delegates,  and  exhibit 
the  extraordiniary  spectacle  of  lobby  Ministers 
Plenipotentiary  and  lobby  Envoys  Extraordi- 
nary !  And,  with  all  these  high  and  low  pre- 
tensions, they  are  to  be  worked  through  this 
chamber  upon  the  plea  of  an  innocent  opera- 
tion ;  upon  the  recommendation  of  aif  old 
woman's  medicine,  that  they  wiU  do  no  harm 
if  they  do  no  good. 

I  trust,  Mr.  President,  that  it  is  now  made 
clear,  that  the  proposed  mission  is  unknown  to 
the  law  of  nations,  and  to  the  constitution  of 
this  country ;  but,  as  it  may,  nevertheless,  be 
sent,  it  becomes  my  duty  to  proceed  upon  that 
supposition,  to  follow  it  to  Panama,  and  to 
show  that  its  objects  are,  in  some  respects, 
already  accomplished,  in  others,  unattainable, 
in  others,  inexpedient — that  we  have  nothing 
to  expect  from  it  but  a  heavy  item  of  expense, 
some  unpleasant  apologies  to  foreign  nations, 
the  risk  of  getting  into  difficulties  with  the 
new  republics  themselves ;  and  that  every  de- 
sirable and  attainable  object  would  be  better 
accomplished  by  an  agent  or  commissioner, 
without  diplomatic  character,  with  little  ex- 
pense to  our  treasury,  and  without  harm  to 
our  constitution. 

Pursuing  these  Ministers  to  Panama,  we 
have  next  to  inquire,  what  are  the  objects  of 
interest  to  us,  which  are  expected  to  be  ac- 
complished by  them  at  that  place  ? 

The  President,  in  his  Message,  has  enumerat- 
ed several,  at  the  head  of  which  stands  the 
item  of  commerce.  Upon  this  subject,  he  ex- 
pects to  establish :  1st.  The  doctrine,  that  free 
ships  maie  free  goods.  2d.  The  restrictions  of 
reason  upon  the  extent  of.  blockades.  3d.  The 
"  consentaneous  "  adoption  of  principles  of  mari- 
time neutrality.  4th.  The  principles  of  a  liberal 
commercial  intercourse. 

The  first  question  which  presents  itself,  Mr. 
President,  is  one  of  power  in  the  Congress  to 
treat  of  these  subjects  at  all.  It  seems  to  me 
that  it  has  no  power  to  touch  them.  They 
belong  to  the  "foreign  relations."  of  the  con- 
federates, and  these  it  is  forbidden  to  the  Con- 
gress to  "  affect  in  any  manner,"  as  shown  in 
the  analysis  of  its  powers.  The  article  to  that 
effect  is  the  same  in  every  treaty.  It  is  article 
17th,  in  the  treaty  between  Colombia  and 
ChUi;  6th,  in  that  of  Colombia  and  Peru; 
18th,  in  that  of  Colombia  and  Guatemala ;  and 
17th,  in  that  of  Colombia  and  Mexico.  It  is 
in  these  words : 

"  This  compact  of  union,  league,  and  confedera- 
tion, shall  not  affect,  in  any  manner,  the  exercise 
of  the  national  sovereignty  of  the  contracting  par- 
ties, in  regard  to  their  laws,  and  the  establishment 


and  form  of  their  respective  Governments,  nor  in 
regard  to  their  relations  with  other  Oovernments." 

Here  are  three  restrictions  upon  the  powers 
of  the  Congress : 

1.  Against  interfering  with  the  municipal 
laws  of  the  confederates. 

2.  Against  interfering  with  their  forms  of 
government. 

3.  Against  interfering  with   their  foreign 
relations. 

•  The  last  of  these  restrictions  ought  to  pre- 
vent the  Congress  from  touching  the  commer- 
cial relations  of  the  United  States,  with  any  or 
all  of  the  Confederate  powers.    But,  admitting 
that  this  restriction  had  not  been  imposed, 
would  it  then  have  been  the  part  of  a  wise  and 
prudent  policy  to  open  the  subject  of  our  com- 
mercial relations  in  the  Congress  of  these  Con- 
federate powers?    I  think  not,  sir,  for  many 
reasons  :  and,  first,  because  we  have  already  so 
nearly  all  that  we  want  from  each  of  these  pow- 
ers respectively,  that  it  would  be  impolitic  to  put 
to  stake  the  much  which  we  have  in  posses- 
sion, for  the  chance  of  gaining  the  little  which 
we  have  not  yet  acquired.    With  Colombia  we 
have  a  treaty,  ratified  by  ourselves  about  sixty 
days  ago,  containing  every  stipulation  which 
we  can  possibly  ask  for :  the  flag  to  cover  the 
property ;  free  ships  to-  make  free  goods ;  the 
trade  of  the  two  countries  to  be  placed  on  the 
liberal  basis  of  perfect  equality  and  reciprocity; 
liberty  of  conscience,  and  the  right  of  worship, 
allowed  to  our  citizens,  and  the  privilege  secured 
to  them  of  being  buried  in  decent  and  suitable 
places ;  and,  finally,  the  crowning  stipulation, 
that,  if  a  better  treaty  should  be  made  with 
any  other  power,  all  the  advantages  of  it  shall 
immediately  accrue  to  the  United  States,  in 
the  same  manner  as  if  it  had  been  made  with 
us.      This   is    certainly  covering    the    whole 
ground  for  which  we  went  into  the  mission  to 
Europe,  at  the  close  of  the  Eevolutionary  war 
—it  is  gaining  all  that  can  be  got  from  Colom- 
bia.   Then  for  Guatemala.    We  have  a  treaty 
with  her,  ratified  likewise  by  ourselves,  at  the 
present  session,  in  which  every  point  is  secured 
which  is  contained  in  the  one  with  Colombia, 
even  to  the  stipulation  for  contingent  advan- 
tages, in  the  formation  of  better  treaties  with 
other  powers.    "With  Buenos  Ayres  and  ChUi 
we  had  no  treaties,  positively  signed,  at  the 
date  of  our  last  advices;    but  our  Ministers 
were  in  negotiation ;  and,  on  the  28th  of  Sep- 
tember last,  our  Government  was  oflScially  in- 
formed that  these  negotiations  were  probably 
concluded,  and  treaties  signed  by  that  time, 
which  would  contain  every  stipulation  which 
had  been  put  into  the  treaty  with  Colombia,— 
{See  Mr.  Poinseifs  letter  of  that  date.)    With 
Peru  we  have  neither  treaty  nor  negotiation ; 
but  it  is  understood  that  a  Charge  d'Affaires 
wiU  soon  be  sent  to  that  country,  and,  unless 
he  goes  to  make  a  commercial  treaty,  I  pre-  ' 
sume  he  will  go  uncha/rged  with  any  affairs  at 
all.    Mexico,  alone,  remains  to  be  considered. 
With  her  we  have  interchanged  Ministers,  and 
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from*cvur  Plenipotentiary  "  near  "  her  Govern- 
ment, fre  are  informed,  under  date  of  the  13th 
and  28th  'of 'September  last,  that  every  article 
in  the  proposed  treaty  was  adjusted  to  his  en- 
tire satisfaction,  saw  one,  and  that  one  a  pro- 
position, on  the  part  of  Mexico,  to  reserve  the 
right  of  granting  some  commercial  privileges 
with  the  other  American  States,  formerly 
Spanish,  which  would  not  he  granted  to  other 
'  powers.  The  last  intelligence  from  our  Minis- 
ter, left  the  negotiation  hanging  upon  this  single 
point,  with  a  peremptory  declaration,  on  his 
part,  that  he  would  never  agree  to  it.  Since 
then,  the  Message  of  the  Mexican  President  to 
his  Congress  has  heen  seen  and  read  hy  us  all, 
in  which  he  speaks  of  this  treaty  being  so 
nearly  concluded  as  to  enable  him  to  say  that 
it  would  be  laid  before  Congress  in  a  few  days  I 
Then,  take  this  matter  as  you  will,  in  the  first 
place,  it  is  highly  probable  that  we  have,  before 
this  time,  treaties  with  all  these  powers,  con- 
taining every  stipulation  that  we  wish.  Certain 
jt  is,  that  we  have  such  with  Colombia  and 
truatemala,"  two  out  of  three  of  the  powers  that 
have  invited  us  to  Panama.  It  is  almost  cer- 
tain that  we  have  the  same  from  Mexico,  the 
remaining  power  that  invited  us — highly  proba- 
ble that  we  have  just  what  we  want  from 
Buenos  Ayres  and  OhUi ;  and,  if  we  have  not, 
it  would  seem  like  a  sleeveless  errand  to  go  to 
Panama' to  get  it,  because  OhUi  has  not  invited 
us.  to  meet  her  there !  And  Buenos  Ayres  has, 
herself,  refused  to  go  there  I  Neither  Has  Peru 
invited  us,  nor  can  it  be  presumed  that,  without 
the  expectation  of  seeing  us  at  Panama,  either 
this  power  or  Chili  h^s  given  full  powers  to 
their  Plenipotentiaries  to  treat  with  us  at  that 
place.  ShaU  we,  then,  voluntarily  incur  the 
hazard  of  losing  all  that  we  have  secured  from 
these  nations  separately,  by  opening  fresh  ne- 
gotiations with  them  in  a  body  ?  Shall  we  run 
the  risk  of.  seeing  Colombia,  Guatemala,  Peru, 
Chili,  and  the  reSt  of  them  inoculate^  with  this 
Mexican  doctrine — a  doctrine  so  well  calculated 
to  become  infectious,  of  granting  to  each  other 
peculiar  privileges  to  the  exclusion  of  us  2  Is 
not  a  bird  in  the  liand  worth  two  in  the  bush  I 
Are  not  four  birds  in  the  hand  worth  the  fea- 
ther of  one  in  the  bush  ? 

A  third  object  to  be  acoomplishfed  by  ibis- 
Congress,  is  one  indistinctly  seen  in  the  mes- 
sage— ^the  establishment  of  a  league  of  Eepub- 
lios  to  counterpoise!  the  Holy  Alliance  of  Eu- 
rope. The  honor  of  being  at  its  head,  seems  to 
be  tendered  to  us..  This,  Mr..  President,  is  a 
most  seductive  object.  It  addresses  itself  to 
the  generous  and  heroic  feelings  of  our  entire 
population.  The  briUiant  honor  of  presiding 
in  such  a  league  would  cast  a  new  splendor 
over  our  administration  ;*  but  it  is  the  business 
of  those  who  are  appointed  by  the  constitution 
to  counsel  the  President  about,  it,  to  take  coun- 
sel themselves  rather  from  their  judgments, 
than  from  illusions  of  glory,  pnd  the  ardent 
feelings  of  young  men. 

The  despots  of  Europe  have  confederated  for 


the  purpose  of  putting  down  liberty.  They 
have  embodied  one  million  five  hundred  thou- 
sand bayonets  to  march  against  the  banner  of 
freedom  wherever  it  can  be  seen.  One  of  the 
proteges,  of  this  alliance  is  engaged  in  war  with 
the  Spanish  American  States,  formerly  his  colo- 
nies ;  and  these  States  have  confederated  against 
him,  as  we  confederated  against  ow  ancient 
master,  in  the  war  of  the  Revolution.  Tor  the 
success  of  aU  their  objects  in  this  Confedera- 
tion, they  have  the  prayers  and  the  best  wishes 
of  all  the  friends  of  liberty  throughout  the 
globe.  But  I  cannot  advise  the  President  to 
enter  into  this  Confederation  as  a  partner, 
neitfler  upon  the  open  sign,  nor  in  the  secret 
articles.  I  cannot  approve  even  of  a  dormant 
partnership  in  this  business.  Not  that  I  am 
determined,  in  no  event,  to  make  common 
cause  with  these  new  Republics,  or  any  one  of 
them,  in  a  contest  with  the  combined  powers 
of  Europe ;  but  because  I  would  be  the  jndgeof 
the  occasion  which  required  me  to  do  so,  and 
free  to  act  as  I  thought  proper,  when  the  oc- 
casion occurred.  The  occasion  may  occur,  Mr. 
President.  We  have  the  Holy  Allies  in  front 
and  in  rear,  in  Europe  and  in  Asia.  They  may 
conceive  it  to  be  the  shortest  way  of  accom- 
plishing their  final  object,  to  extinguish,  at 
once,  the  light  of  liberty  in  the  New  World ; 
and  the  subjugation  of  the  new  Republics  might 
be  the  first  step  in  that  great  work.  In  such 
an  event,  I  would  not  wait  for  the  dastardly 
privilege  of  being  the  last  to  be  devoured.  1 
would  go  into  the  contest  from  the  beginning  j 
I  would  grapple  the  universal  enemy  while  he 
was  engaged  with  my  neighbor ;  I  would  go 
into  the  conflict  not  as  ally,  but  as  principal ; 
not  with  regulated  quotas  and  starveling  con- 
tingents, but  with  all  our  power  by  land  and 
sea.  I  would  go  into  it  to  conquer  or  to  perish. 
I  would  stake  life  and  property,  and  household 
gods,  upon  the  issue.  I  would  fight  the  battle 
of  desperation  and  of  death.  It  would  be  the 
last  struggle  for  human  liberty,  and  should  be 
worthy  of  the  cause ;  great  in  the  triumph,  and 
greater  stOl  in  the  fall  1 

The  relations  of  Hayti  with  the  American 
States,  (these  United  States  inclusive,)  and  the 
rights  of  Africans  in  this  hemisphere,  are  two 
other  questions  to  be  ^'■determined"  at  the 
Isthmus.  We  learn  this  from  a  paragraph  ii> 
the  letter  of  Mr.  Salazar,  the  Colombian  Minis- 
ter. I  will  read  it,  for  in  matters  of  this  kind 
we  cannot  be  too  exact : 

THE  FABAGKAFH. 

"  On  what  basis  the  relations  of  Hayti,  and  o£ 
other  parts  of  our  hemisphere  that  shall  hereaftec 
be  in  like  circumstances,  are  to  be  placed,  is  a  ques- 
tion simple  at  first  view,  but  attended  with  serious 
difficulties  when  closely  examined.  These  arise 
from  the  different  manner  of  regarding  Africans, 
and  from  their  different  rights  in  Hayti,  the  United 
States,  and  in  other  American  States.  This  ques- 
tion will  be  determined  at  the  Isthmus,  and,  if  pos- 
sible, a  uniform  rule  of  conduct  adopted  in  re 
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gard  to  it,  or  those  modifications  that  may  be  de- 
manded by  circumstances." 

Our  policy  towards  Hayti,  the  old  San 
Domingo,  has  been  fixed,  Mr.  President,  for 
tliree  and  thirty  years.  We  trade  with  her, 
but  no  diplomatic  relations  have  been  estab- 
lished between  us.  We  purchase  coffee  from 
her  and  pay  her  for  it ;  but  we  interchange  no 
Consuls  or  Ministers.  We  receive  no  mulatto 
Consuls,  or  black  Ambassadors  from  her.  And 
why  ?  Because  the  peace  of  eleven  States  in 
this  Union  will  not  permit  the  fruits  of  a  suc- 
cessful negro  insurrection  to  be  exhibited 
among  them.  It  will  not  permit  black  Consuls 
and  Ambassadors  to  establish  themselves  in 
our  cities,  and  to  parade  through  our  country, 
and  give  their  feUow  blacks  in  the  United 
States,  proof  in  hand  of  the  honors  which 
await  them,  for  a  like  successful  effort  on  their 
part.  It  wUl  not  permit  the  fact  to  be  seen, 
and  told,  that  for  the  murder  of  their  masters 
and  mistresses,  they  are  to  find  friends  among 
the  white  people  of  these  United  States.  No, 
Mr.  President,  this  is  a  question  which  has 
been  determined  here  for  three  and  thirty 
years ;  _  one  which  has  never  been  open  for 
discussion,  at  home  or  abroad,  either  under  the 
Presidency  of  General  Washington,  of  the  first 
Mr.  Adams,  of  Mr.  Jefferson,  Mr.  Madison,  or 
Mr.  Monroe.  It  is  one  which  cannot  be  dis- 
cussed in  this  chamber  on  this  day ;  and  shall 
we  go  to  Panama  to  discuss  it  ? — ^I  take  it  in 
the  mildest  supposed  character  of  this  Congress 
— shall  we  go  there  to  advise  and  consult  in 
council  about  it  ?  Who  are  to  advise  and  sit  in 
judgment  upon  it?  Five  nations  who  have 
already  put  the  black  man  upon  an  equality 
with  the  white,  not  only  in  their  constitutions, 
but  in  real  life ;  five  nations  who  have  at  this 
moment  (at  least  some  of  them)  black  generals 
in  their  armies  and  mulatto  senators  in  their 
Congresses. 

But  gentlemen  say  it  is  only  for  advice  and 
consultation.  I  answer,  that  the  question  is 
not  debatable,  neither  at  home  nor  abroad; 
not  even  in  this  chamber,  where  we  have  sin- 
cere advocates  and  unprejudiced  judges.  They 
say  they  only  go  to  consult  1  I  say,  there  are 
questions  not  debatable.  I  would  not  debate 
whether  my  withholding  the  advice  which  the 
President  requires  upon  this  occasion,  is  the 
effect  of  a  ^'■factious  and  unprincipled  opposi- 
tion ;  "  I  would  not  debate  whether  my  slave  is 
my  property ;  and  I  would  not  go  to  Panama 
to  ''determins  the  righU  of  Hayti  and  of 
Africam  "  in  these  United  States.  Mr.  Presi- 
dent, I  do  repeat,  that  this  is  a  question  which 
ought  not  to  be  agitated  by  us,  neither  at  home 
nor  abroad.  The  intentions  of  the  agitators  are 
wholly  immaterial.  The  consequences  to  us 
will  be  the  same,  whether  their  designs  be 
charitable  or  wicked.  Knaves  can  do  nothing 
without  dupes.  The  wicked  would  be  harm- 
less, were  it  not  for  the  good  men  who  become 
their  associates  and  instruments.  Who  made 
the  massacre  of  San  Domingo  ?    Was  it  not  the 


society  of  "  Les  Amis  des  Nbirs  "  in  Paris  ? 
And  who  composed  that  society?  I  answer, 
every  thing  human,  in  the  shape  of  virtue  and 
of  vice,  from  Lafayette  and  the  Abie  Gregoire, 
down  to  Marat  and  Anacharsis  Klootz.  The 
speeches,  the  writings,  and  the  doctrines  of 
this  society,  carried  to  San  Domingo  by  emis- 
saries, with  "  religion  in  their  mouths,  hell  in 
their  hearts,  and  torches  in  their  hands,"  pro- 
duced that  revolt,  the  horrors  of  which  yet 
hlirrow  up  the  soul,  and  fr'eeze  the  blood — that 
revolt,  in  which  the  sleeping  babe  was  mas- 
sacred in  its  cradle — ^in  which  the  husband  and 
the  father,  tied  to  his  own  gate,  beheld,  by  the 
light  of  his  burning  house,  the  violation  of  his 
wife — saw  his  daughters  led  off — and  received, 
as  a  relief  from  his  horrors,  the  blow  of  the  axe 
which  scattered  his  brains  upon  the  ground. 

The  last,  and  the  main  argument,  relied  upon 
by  the  President,  for  sending  this  mission,  is 
the  fact  of  invitation  to  do  so.  This  he  calls 
the  ^'■decisive  indiuxm^nt."  The  President  is 
particular  in  the  use  of  words;  we  are  per- 
mitted, therefore,  to'say,  that  all  other  reasons  ' 
for  sending  the  mission,  were  persuasive  only, 
until  the  weight  of  this  invitation  decided  lus 
mind.  I  felt  the  full  force  of  this  decisive  rea- 
son myself.  Invitations  to  mere  individuals 
are  often  embarrassing,  and  cannot  be  accepted 
without  inconveniences  or  imprppriety,  nor 
refused  without  giving  offence.  With  nations, 
the  acceptance  or  decline  of  respectfol  invita- 
tions, often  become  an  affair  of  State,  full  of 
responsibilities.  When  then  I  saw  it  stated  in 
the  newspapers,  that  we  had  been  "  invited,"  I 
felt  the  delicacy  of  the  position  in  which  our 
(Government  was  placed.  When  the  annual 
Message  was  read,  and  I  heard  from  authority, 
that  the  invitation  had  been  given  and  accepted, 
and  that  Ministers  would  be  commissioned,  I  was 
ready  to  give  my  advice  in  favor  of  sending 
them,  with  a  protest  against  the  President's 
right  to  send  them  without  such  advice.  When 
the  Message  of  the  26th  December  was  read, 
and  the  fact  of  the  invitation  placed  in  high 
relief,  as  the  decisive  cause,  1  responded  to  the 
sentiment,  and  said  to  the  senator  next  to  me, 
"that  is  the  strongest  of  all  the  reasons.'''' 
But  what  wag  my  astonishment,  on  coming  to 
look  among  the  appended  documents,  to  find 
out  the  real  circumstances  of  this  invitation  I 
I  found  them  to  be  entirely  different  from 
what  I  had  supposed  them  to  be,  and  from 
what  the  newspapers  and  the  President's  Mes- 
sages had  induced  me  to  believe  them  to  be. 
But  as  this  ground  is  delicate,  sir,  I  must  trust 
nothing  to  memory,  nor  even  to  my  notes.  Let 
the  President's  organ  speak,  the  report  of  the 
Secretary  of  State,  which  accompanied  the 
Message  of  December  26th. 

[Here  the  report  was  read.] 

This  report,  Mr.  President,  put  a  new  face 
upon  the  character  of  the  invitation.  I  found 
it  had  not  been  peremptory,  not  of  a  kind  to 
impose  an  obligation  of  acceptance,  nor  so  un- 
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derstood  by  either  of  the  parties.  I  found  that 
our  Government  had  been  sounded  with  the  ut- 
most delicacy,  in  an  unoflScial  conversation,  to 
know  whether  it  would  be  agreeable  to  itself  to 
receive  the  invitation,  and  that  the  President 
had  met  the  overture  with  the  utmost  propriety, 
with  friendly  professions,  and  with  a  stipulation 
for  preliminaries  which  gave  him  the  vantage 
ground,  and  enabled  him  to  accept  the  invitar 
tion,  eventually,  with  safety  and  honor,  Or  to 
decline  it  without  offence.  Thus  far  the  con- 
duct of  both  parties  must  receive  an  unquali- 
fied approbation.  But  what  next  ?  Why,  sir, 
on  the  second,  third,  and  fourteenth  of  Novem- 
ber ensuing,  the  preliminaries  not  being  com- 
plied with,  the  invitation  is  delivered  in  form ; 
and,  on  the  thirtieth  of  the  same  mopth,  it  is 
accepted  "at  once." — Six  months  roU  away, 
and  at  the  end  of  that  time,  the  Ministers  send 
in  their  answers,  the  conditions  not  complied 
witli,  and  our  Government  accepts  "  at  once." 
Call  this  an  invitation!  Sir,  it  is  but  little 
short  of  the  reverse.  "We  are  invited  provision- 
ally— ^we  make  conditions  f— the  conditions  are 
not  complied  with ;  but  the  invitation  is  ex- 
tended in  form.  What  is  this  but  a  dispensa- 
tion to  stay  away  ?  The  non-compliance  with 
the  conditions  is  the  snbitantive  answer,  and  the 
formal  invitation  to  attend,  nevertTteless,  &c.,  is 
the  compliment  to  grace  the  repiUse.  Let  any 
gentleman  make  the  case  his  own.  He  is  in- 
vited to  a  party,  either  for  business  or  pleasure 
— he  makes  conditions — ^he  must  know  four 
things,  or  not  come.  The  four  thmgs  are  told 
him,  but  the  inviters  say,  "  we  shall  ie  glad  to 
see  you,  sir  J  " — ^What  is  this  but  leave  of  ab- 
sence ?  Sir,  I  am  not  joking  about  this  mat- 
ter. I  do  believe  that  our  attendance,  at  the 
forepart  of  this  session,  will  be  embarrassing 
and  disobliging  to  the  Confederates,  and  that, 
if  they  wish  ns  to  come  at  all,  it  is  not  imme- 
diately. I  wUl  give  another  reason  for  this  in- 
ference, in  the  proper  place.  At  present  it  is 
sufiBcient  to  know  the  fact,  that  these  Confede- 
rates are  determined  upon  the  invasion  of  Cuba 
and  Porto  Eico,  and  that  we  are  going  to  Pana- 
ma to  advise  against  it. 

From  this  view  of  the  invitation,  it  is  clear 
that  it  was  not  of  a  character  to  lay  us  under 
an  obligation  to  accept  it — that  we  might  have 
declined  it  witljout  offence,  and  that  our  final 
acceptance  was  more  our  invitation  than  theirs. 
But  there  are  two  other  aspects  under  which 
this  invitation  is  still  to  be  looked  at.  In  the 
first  place,  it  comes  from  a  part  only  of  the 
Confederates — three  out  oSJke — Colombia,  Mex- 
ico, and  Guatemala;  Peru  and  Chili  not  having 
joined  in  giving  it.  In  the  next  place,  our  in- 
vitation is  by  word  of  mouth,  or,  at  least,  by  a 
note.  We  go,  if  we  go  at  all,  upon  a  parole 
request,  whereas  all  the  other  powers  go  upon 
treaties.  They  create  the  ofBce  by  treaties,  be- 
fore they  fill  it,  and  in  this  they  do  right. 
Their  constitutions  are  copied  from  ours,  and 
from  their  example  our  Government  should 
learn,  if  not  from  our  arguments,  that  this  oiiice 


should  be  created  before  it  is  filled.  But,  on 
these  points,  as  on  many  others,  I  limit  myself 
to  stating  the  proposition,  and  refer  the  Senate 
to  the  unanswered  and  irrefutable  arguments 
of  gentlemen  who  have  preceded  me — the  Sen- 
ators Macon,  Eandolph,  Hayne,  Woodbury, 
Dickerson,  Van  Buren,  White,  Holmes,  Berrien, 
and  him  whose  arguments  we  have,  but  unhap- 
pily not  his  presence — Tazewell :  these  have 
broke  the  way  before  me,  overturned  all  ob- 
stacles, silenced  all  voices,  and  left  to  me  the 
easy  task  of  following  in  the  rear — a  file  closer 
in  the  column  which  traverses  the  field  without 
resistance. 

I  think,  Mr.  President,  that  enongh  has  now 
been  said,  surely  enough  until  some  part  of  it 
is  refuted — to  justify  the  Senate  in  withholding 
its  advice  to  the  President  to  send  these  Minis- 
ters to  the  Congress  at  Panama.  I  admit  that 
Congress  to  be  a  wise  measure  for  the  Spanish 
American  States,  as  our  Congress  was  a  wise 
one  for  us  in  1778 ;  but  it  is  impossible  for  us 
to  advise  this  mission  in  any  of  the  various 
forms,  or  under  any  of  the  names  and  colors,  in 
which  it  has  been  presented  to  ns.  We  cannot 
send  Ministers  into  the  Congress:  for  that 
would  make  us  a  party  to  it ;  we  cannot  send 
them  to  it :  for  they  are  not  sovereign  to  receive 
them.  We  cannot  send  them  to  act  with  it: 
for  that  is  an  organized  body,  and  our  Minis- 
ters will  be  individual.  We  cannot  send  them 
to  hang  about  it,  and  talk,  and  r^mit  home  ac- 
counts of  consultations :  for  they  are  accredited 
to  nations,  and  cannot  sink  to  the  condition  of 
unoflBcial  agents  and  lobby  Ministers. 

But  the  mission  is  said  to  be  popular.  Cer- 
tainly it  is  exhibited  under  forms  to  catch  the 
public  favor.  Eeligion,  Liberty,  and  Com- 
merce !  Such  are  the  banners  under  which  it 
goes  forth  1  Banners  well  calculated  to  draw 
after  them  a  crowd  of  followers  from  every 
walk  and  station  in  life.  The  prospect  of  a  po- 
litical crusade  against  the  "  bigotry  and  oppres- 
sion" of  the  Eoman  Catholic  Church,  must 
warm  the  hearts  and  command  the  benedic- 
tions of  every  religious  sect  in  the  Union.  Even 
the  Unitarians,  who  are  not  Christians,  must  be 
struck  with  joy,  and  filled  with  delight,  at  be- 
holding it.  The  institution  of  a  Sacred  Alliance 
of  Eepublics,  to  counterpoise  the  Holy  Alliance 
of  Kings,  must  fire  the  souls  of  all  the  votaries 
of  Liberty.  The  generous  Eepublicans  of  the 
West  must  be  particularly  inflamed  by  it. 
Then  comes  Commerce,  with  her  golden  train, 
to  excite  the  cupidity  and  to  fire  the  avarice  of 
the  trading  districts.  Niew  Orleans,  Charleston, 
Baltimore,  Philadelphia,  New  York,  and  Bos- 
ton, must  see  their  riches  suspended  upon  the 
issue  of  this  mission  to  the  Isthmus.  In  a 
word,  every  section  of  the  country,  mountain, 
valley,  and  sea-coast;  every  class  of  citizens, 
and  all  denominations  of  religious  sects,  must 
find  something  in  it  to  suit  their  particular 
taste,  and  to  accommodate  their  individual 
wishes.  It  will  be  to  no  pm-pose  that  Prvdence, 
in  the  form  of  a  Senatorial  minority,  shall  come 
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limping  on  behind,  and  endeavoring  to  prove 
that  all  these  expectations  are  vain  and  illusory. 
Cold  calculation  will  avail  nothing  against  the 
fascinations  of  Religion,  Liberty,  and  Commerce. 
Two  of  these  objects  alone,  so  far  back  as  three 
hundred  years  ago,  precipitated  the  Old  upon 
the  Few  World :  fired  the  souls  of  Cortes,  Pi- 
zarro,  and  their  followers ;  overturned  the 
thrones  of  Montezuma  and  the  Inoas,  and 
l%hted  up  a  flame  in  which  the  "  Children  of 
the  Sun  "  were  consumed  like  stubble.  What, 
then,  may  not  be  expected,  when,  to  the  inspira- 
tions and  the  glitter  of  these  two  objects,  are 
added  the  noble  impulsions  and  the  brUliant  at- 
tractions of  Liberty?  But  great  as  are  all 
these  causes  of  popular  excitement,  the  success 
and  popularity  of  the  mission  is  not  allowed  to 
rest  exclusively  upon  them.  The  terrors  of  de- 
nunciation are  superadded  to  the  charms  of  se- 
duction. Those  who  cannot  be  won  by  caresses, 
must  be  subdued  by  menace.  A  body  co-ordi- 
nate, and  bodies  not  co-ordinate,  have  been  set 
in  motion  against  the  Senate.  Loud  clamors 
beset  our  walls.  The  cry  of  "faction  !  "  "  oppo- 
sitiont"  .'^  ujiprincipled  /  "  resound  through 
the  streets.  Woe  to  the  Senator  that  hesitates  I 
Woe  to  him  that  refuses  his  advice !  Woe  to  him 
that  asks  for  information  before  he  gives  it  I  To 
withhold  advice,  is  to  deny  confidence — ^to  deny 
confidence,  is  to  oppose  the  Administration — 
to  oppose  the  Administration,  is  to  commit  a 
crime  of  the  greatest  enormity;  for  the  instant 
punishment  of  which,  the  air  iteelf  seems  to  be 
alive  and  filled  with  avenging  spirits. 

I  have  now  finished,  Mr.  President,  what  I 
had  to  say.  I  do  not  mean  to  recapitulate.  I 
am  no  enemy  to  the  new  Eepublics  to  the 
South.  On  the  contrary,  I  have  watched  their 
progress  with  all  the  solicitude  of  a  partisan 
and  all  the  enthusiasm  of  a  devotee,  from  the 
first  impulsion  at  Buenos  Ayres,  in  1806,  and 
at  Dolores,  in  1808,  down  to  the  "crowning 
mercy  "  at  AyachucAo,  in  1824:.  I  saw  with 
pride  and  joy  the  old  CastUian  character  emerg- 
ing from  the  cloud  under  which  it  had  been  hid 
for  three  hundred  years.  When  first  on  this 
floor,  in  1821-'2, 1  voted  for  the  recognition  of 
the  new  Eepublics — I  gave  my  vote  with  a 
heart  swelling  with  joy  for  the  greatness  of  the 
event,  and  with  gratitude  to  God  that  he  had 
made  me  a  witness  to  see,  and  an  instrument  to 
aid  it.  Whether  these  Republics  shall  be  able 
to  maintain  their  independence,  and  the  free 
form  of  their  Governments,  is  not  for  me  to 
say,  nor  is  the  decision  of  tJiat  question  mate- 
rial to  my  decision  of  this.  I  wish  them  to  be 
free  and  Republican,  and  I  shall  act  upon  the 
presumption  that  they  are  to  be  so.  I  wish  for 
their  friendship  and  commerce,  and,  to  obtain 
these  advantages,  I  have  advised  the  sending  of 
Ministers  to  all  the  States,  no  matter  how 
young  and  unimportant,  and  would  now  advise 
an  Agent  or  Commissioner  to  be  sent  to  Panama. 
I  wiU  not  despair  of  these  young  Republics. 
Under  all  their  disadvantages,  they  have  done 
wonders.     The  bursting  of  the  chains  which 


bound  them  to  Old  Spain,  and  the  adoption  of 
our  form  of  Government,  is  a  stupendous  effort 
for  a  people  sunk  for  ages  in  civil  and  religions 
despotism.  Boltvae,  Viotoeia,  Beato,  and  a 
host  of  others,  have  deserved  well  of  the  hu- 
man race.  They  have  fixed  the  regards  and 
the  hopes  of  the  civilized  world.  I  trust  that 
these  hopes  will  not  be  disappointed;  but  in 
this  age  of  miracles,  when  events  succeed  each 
other  with. so  much  rapidity;  when  the  diadem 
has  been  seen  to  sparkle  on  the  brow  of  the 
Republican  General,  it  is  not  for  me  to  hail  any 
man  as  Washington  until  he  shall  have  been 
canonized  by  the  seal  of  death. 

[Mr.  Randolph  concluded  the  debate  in  a 
very  long  speech,  not  reported  for  the  reason 
before  stated :  after  which,  late  in  the  night  of 
the  14th,  the  final  questions  were  taken  on  this 
subject,  as  stated  in  the  preceding  record  of 
Executive  Proceedings.*] 


Peidat,  March  17. 

Meecutive  Proceedings — Seinstatement  of  Mr, 

Randolphs  Motion,  Made  and  WitM/rawn  in 

Secret  Session. 

On  motion  of  Mr.  Randolph  : 

Ordered,  That  the  following  motion,  sub- 
mitted by  Mr.  Randolph,  on  the  21st  Febru- 
ary, and  withdrawn  on  the  22d  Pebmary,  be 
inserted  on  the  Journal : 

Sesohed,  That  the  Senate  having,  on  the  15th 
day  of  February,  passed  the  following  resolutions : 

"  Resolved,  That,  upon  the  question  whether  the 
United  States  shall  be  represented  in  the  Congress 
of  Panama,  the  Senate  ought  to  act  with  open 
doors,  unless  it  shall  appear  that  the  publication  of 
documents,  necessary  to  be  referred  to  in  debate, 
will  be  prejudicial  to  existing  negotiations. 

"Jiesohed,  That  the  President  be  respectfully 
requested  to  inform  the  Senate,  whether  such  ob- 
jection exists  to  the  publication  of  the  documents 
communicated  by  the  Executive  or  any  portion  of 
them ;  and,  if  so,  to  specify  the  parts,  the  publica- 
tion of  which  would,  for  that  reason,  be  objection- 
able." 

To  which  the  President  returned  the  follow- 
ing Message  in  answer,  viz : 


*  This  terminated  the  debate  at  midnight.  The  vote  was 
taken,  and  resulted  in  favor  of  the  mission— 24  to  19.  The 
yeas  were :  Messrs.  Barton,  Bell,  Bonligny,  Oliambers,  Chase, 
Clayton,  Edwards,  Harrison,  Hendricks,  Johnson  of  Ken- 
tucky, Johnston  of  Louisiana,  Knight,  Lloyd,  Marks,  Mills, 
Noble,  Bobbins,  Buggies,  Sanford,  Seymour,  Smith,  Thomas, 
Vandyke,  Willey.  The  nays;  Messrs.  Benton,  Berrien, 
Branch,  Chandler,  Cobb,  Dickerson,  Eaton,  Findlay,  Hayne, 
Holmes,  Kane,  King,  Macon,  Bandolph,  Bowan,  Tan  Buren, 
White,  Williams,  Woodbury. 

The  mission  being  sanctioned,  the  confirmation  of  the  Min- 
isters (Mr.  John  Sergeant,  Mr.  Klchard  Clark  Anderson, 
and  the  Secretary  of  Legation,  Mr.  William  B.  Bochester) 
followed  of  course,  but  without  further  consequence.  The 
Congress,  itself,  never  met ;  and  our  deputies,  after  waltin* 
until  one  of  them  died,  (Mr,  Anderson,  at  Carthagena,}  were 
relieved  of  their  appointment  by  lapse  of  time. 
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"  Washington,  February  16,  1826. 
"  3b  ihe  Senate  of  the  United  States : 

"  In  answer  to  the  two  resolutions  of  the  Sen 
ate  of  the  16th  instant,  marlced  (Executive,)  and 
which  I  hare  received,  I  state,  respectfully,  that 
all  the  communications  from  me  to  the  Senate, 
relating  to  the  Congress  at  Panama,  have  been 
made,  like  all  other  communications  on  Execu- 
tive business,  in  confdence,  and  most  of  them  in 
compliance  with  a  resolution  of  the  Senate  re- 
questing them  confidentially.  Believing  that  the 
established  usage  of  free  confidential  communica- 
tions, between  the  Executive  and  the  Senate,  ought, 
for  the  public  interest,  to  be  preserved  unimpaired, 
I  deem  it  to  be  my  indispensable  duty  to  leave  to  the 
Senate  itself  the  decision  of  a  question,  involving  a 
departure,  hitherto,  so  far  as  I  am  informed,  with- 
out example,  from  that  usage,  and  upon  the  mo- 
tives for  which,  not  being  informed  of  them,  I  do 
not  feel  myself  competent  to  decide. 

"JOHN  QUINCT  ADAMS." 

Resolved,  That  the  Senate  cannot,  consistently 
with  a  due  sense  of  its  constitutional  rights  and 
duties,  proceed,  under  the  circumstances  of  the  case, 
to  a  further  consideration  of  the  question,  whether 
or  not  it  be  expedient  for  the  United  States  to  send 
a  mission  to  the  Congress  at  Panama. 

On  motion,  by  Mr.  Randolph  : 

Ordered,  That  the  following  motion  made  by 
Mr.  Raiojolph,  on  the  14th  March,  and  after- 
wards withdrawn,  be  entered  on  the  Journal : 

Resolved,  That  the  States  of  South  Carolina  and 
Alabama,  being  unrepresented,  in  consequence  of 
the  death  of  John  Gaillabd,  and  of  Henry  Cham- 
bers ;  and  the  State  of  Virginia  being  also  unrep- 
resented, by  the  unavoidable  absence  of  Littleton 
Waller  Tazewill  ;  and  the  State  of  Mississippi, 
by  the  vote  that  Thomas  B.  Reed,  one  of  the  Sen- 
ators, be  excused  from  voting,  he  not  having  had 
time  to  make  up  his  opinion,  so  as  to  be  prepared 
to  vote  understandingly  on  the  question :  The  Sen- 
ate cannot,  on  a  question  involving  the  dignity  and 
neutrality  of  the  JJnited  States,  and  the  fundamen- 
tal principles  of  their  union,  and  the  peace  and  se- 
curity of  a  great  subdivision  of  the  Confederacy, 
proceed  to  consider  the  nominations,  until  the  States 
shall  be  more  fully  represented. 

On  motion,  by  Mr,  Hatne  : 

Ordered,  That  the  Injunction  of  secrecy  be 
removed  from  the  foregoing  proceedings,  and 
that  the  Secretary  cause  the  same  to  be  pub- 
lished. 

Extracts  from  the  Journal. 
Attest,    WALTER  LOWRIE,  Secretary. 


Monday,  March  20. 

Int/nimeSstabluhmmtqfZawlesii  Whites  on  In- 
dicm  Reservation  at  Lake  Washington,  State 
(^Mississippi. 

Mr.  Reed  rose  to  offer  a  resolution,  which, 
as  it  embraced  some  principles  on  which  he 
believed  the  Senate  had  not  hitherto  been 
called  upon  to  act,  he  begged  leave  to  submit  a 
few  remarks  by  way  of  explanation. 

Mr.  R.  said  it  struck  him  that  this  resolution 
which  he  was  about  to  offer  to  the  Senate, 


involved  some  principles  in  which  several  of  the 
States  of  this  Union  bad  a  joint,  and  something 
like  an  equal  concern.  It  related  to  the  Indians, 
and  to  the  light  in  which  they  were  to  be 
viewed  by  this  Government.  It  was  well  knovi^n, 
Mr.  R.  said,  to  every  member  of  this  honorable 
body,  that  there  were  several  States  of  the 
Union,  a  great  portion  of  whose  territory  is  in 
the  occupancy  of  the  aboriginal  inhabitants; 
and  he  presumed  it  was  already  known  to  the 
Senate  that  more  than  half  of  the  State  of 
Mississippi,  which  he  had  the  honor,  in  part,  to 
represent,  is  still  in  the  occupation  of  the 
Indian  tribes — the  Choctaw  and  the  Chickasaw 
nations.  In  regard  to  the  action  of  the  State 
laws  on  these  people,  there  never  had  been  any 
diflSculty,  nor  was  it  ever  sought  on  the  part  of 
the  State  of  Mississippi,  to  extend  its  jurisdic- 
tion over  them ;  but  there  were  evUs  growing  out 
of  their  situation  in  this  territory,  which  requir- 
ed the  consideration  of  this  Government.  Mr. 
R.  said  he  did  not  mean  to  call  the  attention  of 
the  Senate  to  the  actual  condition  of  these  peo- 
ple who  inhabit  the  territory  within  the  limits 
of  the  State ;  his  object  was  to  call  the  serious 
consideration  of  the  Senate  to  the  condition  of 
our  own  citizens,  who,  after  having  committed 
crimes,  or  contracted  debts,  locate  themselves 
amongst  these  Indians,  and  consider  themselves 
as  beyond  the  jurisdiction  of  our  laws.  He 
would  recount  to  the  Senate  some  singular 
facts,  which,  he  believed,  to  the  same  extent, 
existed  in  no  other  State  of  the  Union,  and 
which  he  thought  would  go  far  to  show  that 
something,  if  within  the  competency  of  this 
Government,  ought  to  be  done  on  this  sub- 
ject. 

There  is,  said  Mr.  R.,  in  the  territorial  limits 
of  the  State  of  Mississippi,  and  near  to  the 
white  settlements,  one  of  the  most  beautiful 
regions  in  the  world,  called  Lake  Washington. 
The  territory  surrounding  it  is  most  beautifid, 
the  soil  is  rich,  and  this  lake  and  territory  are 
both  situated  within  the  Indian  territory.  A 
man,  notorious  for  the  commission  of  various 
crimes  in  the  State  of  Tennessee,  has  fled  for 
refuge  within  the  jurisdiction  of  these  Indians, 
and  has  subject  to  his  jurisdiction,  by  a  kind 
of  feudal  sovereignty,  fifty  or  a  hundred  persons, 
living  on  this  lake,  who  know  no  other  authori- 
ty but  his  own.  Thfese  persons  are  exempted 
from  the  jurisdiction  of  the  laws  of  the  Union, 
and  cannot  be  reached  by  the  laws  of  the  State 
of  Mississippi.  This  was  a  state  of  things,  Mr. 
R.  said,  the  Senate  would  easily  perceive,  was 
not  to  be  endured,  and  if 'there  was  any  thing 
within  the  competency  of  the  Senate  to  remedy 
the  evil,  it  was  time  it  should  be  done.  There 
was  another  fact  which  had  fallen  within  his 
observation.  A  man  emigrated  from  Georgia 
twenty  years  ago,  and  settled  amongst  the 
Choctaw  Indians.  He-  acquired  property  to  a 
large  amount,  and  he  recently  died  without 
leaving  any  legitimate  heirs  in  the  place  where 
he  lived  and  died.  His  brother  came  on  to 
,  claim  the  property ;  he  applied  to  counsel  for 
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an  opinion ;  it  was  given,  and  decided  that  the 
State  laws  did  not  extend  to  the  case,  and  that 
no  remedy  whatever  could  be  provided,  to  put 
him  in  possession  of  the  property.  Even  some 
of  the  officers  of  Government,  now  resident  in 
the  Ohootaw  nation,  are  considered  as  entirely 
beyond  the  reach  of  the  laws  of  the  United 
States,  or  the  State  laws.  It  had  occurred  to 
him,  therefore,  that  it  was  a  duty  incumbent 
on  him  to  call  this  matter  to  the  consideration 
of  the  competent  authority  of  the  United  States.! 
He  repeated,  it  was  not  sought  on  the  part  of 
the  State  of  Mississippi,  or  by  her  Senators  in 
this  House,  to  enforce  the  action  of  the  laws  on 
the  Indians  themselves ;  they  did  not  claim  to 
consider  them  as  subject  to  their  operation. 
The  Indian  tribes  have  laws  and  traditionary 
usages  of  their  own,  and  are  entitled  to  the 
patronage  and  protection  of  the  General  Gov- 
ernment; and,  Mr.  E.  observed,  the  Indian 
rights  are  sufficiently  secured,  and  they  them- 
selves are  protected  in  the  enjoyment  of  the 
lands  in  which  they  are  located — ^but  they  have 
no  right  to  constitute  their  country  into  an 
asylum  for  debtors  and  criminals,  from  every 
State  of  the  Union,  and  to  afford  them  protec- 
tion. He  remarked  to  the  Senate,  and  particu- 
larly to  those  gentlemen  who  were  not  acquaint- 
ed with  this  subject,  having  no  Indian  territory 
within  their  limits,  that  the  Indian  territory  in 
Mississippi  affords  a  complete  sanctuary  for 
debtors  and  vagabonds  and  criminals  from  every 
part  of  the  Union.  This  state  of  things  ought 
not  to  be  endured,  and  he  intended  to  offer  a 
resolution,  which  had  in  view  the  taking  the 
sense  of  this  body,  whether  it  was  competent 
for  them  to  extend  to  our  own  citizens,  who 
happen  to  be  within  the  Indian  territory,  the 
process  of  the  courts  of  the  United  States,  in 
order  that  justice  might  be  done.  At  present, 
as  far  as  he  had  been  able  to  investigate  the 
subject,  it  was  the  opinion  of  some  able  jurists  on 
this  point,  that  process  does  not  extend  to  per- 
sons residing  in  the  Indian  territory — and  he 
would  wish  to  bring  to  the  consideration  of 
the  Legislative  authority  of  the  Union,  the 
question,  whether  it  is  competent  for  us  to 
extend  our  civil  and  criminal  process;  or 
whether  it  is  one  of  the  appendages— one  of 
these  people's  rights,  as  sovereigns,  to  afford  a 
sanctuary  to  vagabonds  from  every  part  of  the 
Union,  and  who  are  of  no  service,  but  detri- 
mental to  the  Indians  themselves. 

There  was,  Mr.  E.  said,  another  question 
involved  in  this  matter,  which  he  was  very 
anxious  to  bring  before  the  consideration  of 
the  proper  authority  of  the  Union.  How  far 
it  is  within  the  competency  of  the  State  to 
extend  the  action  of  its  own  laws,  without  the 
aid  of  the  United  States,  to  persons  thus  cir- 
cumstanced, is  a  question  somewhat  novel,  and 
has  never  been  decided.  Being  forcibly  struck 
with  the  importance  of  this  question  to  the 
States  within  whose  territorial  limits  the  Indian 
territory  is  situated,  at  the  last  session  of  the 
Legislature  of  Mississippi,  a  proposition,  was 


made  to  extend  the  civU  power  of  their  courts 
to  their  own  citizens  who  had  contracted  debts 
within  the  State,  and  had  fled  to  this  savage 
sanctuary:  the  matter  was  debated  for  many 
days,  and  it  was  at  last  decided  that  there 
existed  no  power  in  the  State  to  extend  the 
action  of  ite  laws  in  the  manner  which  was 
sought  by  the  proposition  before  the  Legisla- 
ture. Mr.  E.  said  his  own  opinion  on  this 
point  was,  that  it  is  in  the  power  of  the  State 
to  act  within  its  own  territorial  limits,  so  far  as 
to  serve  its  own  civil  process,  and  the  action  of 
its  laws,  on  citizens  who  may  have  contracted 
obligations.  The  State  decided  otherwise,  and 
said  it  was  ft  matter  for  the  General  Government ; 
therefore,  if  there  was  any  remedy  on  this  sub- 
ject to  be  obtained,  it  was  to  be  at  the  hands  of 
the  General  Government,  and  not  by  force  of 
any  competent  authority  in  the  State  Govern- 
ment. The  resolution  he  was  about  to  submit, 
Mr.  E.  said,  would  go  to  investigate  this  point, 
in  which  he  considered  rights  of  high  impor- 
tance to  be  involved — his  proposition  would  go 
to  inquire  how  far  it  is  competent  for  the  State 
alone,  by  its  own  authority  and  power,  with- 
out the  aid  of  the  General  Government,  to  act 
within  their  own  territory,  on  their  own  citi- 
zens, who  had  contracted  obligations  amongst 
the  whites,  and  then  had  fled  to  the  Indian 
territories.  On  the  subject  of  this  resolution, 
Mr.  E.  begged  the  particiJar  attention  of  the  gen- 
tlemen from  Georgia  and  Alabama.  One  ques- 
tion which  was  involved,  would  be,  to  see  how 
far  it  is  in  the  competence  of  any  State  situated 
as  his  or  theirs  were,  to  act  on  this  subject, 
without  invoking  the  aid  of  the  General  Gov- 
ernment. If;  upon  investigation,  it  was  found 
that  the  States  have  no  such  competency  by 
their  individual  efforts,  to  attain  the  aid  he  had 
in  view,  then  the  resolution  contemplates  the 
matter  in  another  point  of  view,  how  far  it  is 
competent  for  this  Government  to  concede  its 
assent  to  such  States,  that  they  exercise*  the 
right  of  sovereignty  for  such  purposes  of  justice. 
Mr.  E.  said  he  did  not  intend  to  enter  into  a 
full  discussion  of  this  matter,  which  he  regarded 
as  highly  important  to  those  States  whose  ter- 
ritories were  similarly  situated  with  those  of 
Mississippi. 

In  regard  to  these  Indians,  Mr.  E.  said  it  was 
unnecessary  now  to  discuss  their  actual  posture 
in  our  social  and  political  order:  it  had  been  a 
matter  of  debate  from  the  first  establishment  of 
this  Government  up  to  the  present  time.  Their 
actual  condition  in  our  political  order  has  not 
yet  been  settled — ^whether  they  are  considered 
as  an  independent  people,  entirely  free  from 
the  action  of  our  legislation  and  laws,  or  whe- 
ther they  are  to  be  considered  as  independent 
tiib  nodo  only,  are  questions  which  have  not 
yet  been  decided.  How  far  their  rights  to  the 
soil  are  plenary  or  imperfect,  or  under  what 
modifications  they  hold  the  right  of  occupancy, 
is  still  a  question  on  which  no  determinate 
opinions  have  yet  been  formed.  On  one  ques- 
tion, Mr*  E.  said,  his  opinion,  fi:om  an  observa- 
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tion  of  fifteen  years,  was  settled  beyond  possi- 
ble change — it  was,  that  the  prospect  of  civiliz- 
ing these  people  by  the  actions  of  surrounding 
communities,  is  illusive.  It  is  a  dream,  which 
never  can  be  realized.  He  was  entirely  per- 
suaded that,  so  long  as  the  tribes  of  Indians, 
within  any  State  of  the  Union,  were  exempted 
from  the  action  of  our  laws,  they  never  would 
consent  to  remove  from  the  territory  they 
occupy.  He  thought  it  was  a  fair  and  correct 
policy,  instead  of  making  vain  and  iUnsive 
efforts  to  civilize  them,  and  include  them  in  our 
political  institutions,  to  remove  them  to  the 
•  borders  of  our  territories,  where  the  real  char- 
acter of  the  savage  man  can  be  benefited.  If 
this  policy  cannot  be  pursued,  the  tribes  of  In- 
dians in  the  State  of  Mississippi  will  not  last  for 
twenty  years  longer.  The  seeds  of  national 
dissolution  are  sown ;  they  are  operating  with 
extraordinary  rapidity,  and  the  period  is  not 
far  distant  when  these  nations  must  undergo  an 
entire  dissolution.  But,  until  our  legislation 
can,  in  some  form  or  other,  be  brought  to  act 
on  these  people,  or  those  resident  amongst 
them,  they  never  will  consent  to  abandon  their 
lands.  So  soon  as  our  laws  can  reach  tliose 
abandoned  citizens,  who  settle  amongst  them 
and  become  as  savage  as  the  Indians  themselves, 
a  powerful  motive  for  their  continuance  will  be 
removed.  It  is  the  first  step  in  a  system  of 
removal ;  it  is  the  first  step  in  any  system  tend- 
ing to  a  change  of  residence. 

Mr.  Eeed  concluded  by  submitting  the  fol- 
lowing resolution : 

"  Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  expediency  of  au- 
thorizing by  law  the  courts  of  the  United  States  to 
i^sue  process,  both  civil  and  criminal,  and  to  cause 
the  same  to  be  executed  against  persons  resident 
upon  land,  occupied  by  the  Indians,  within  the  ter- 
ritorial limits  of  any  State.  And  that  the  same 
committee  be  further  instructed  to  inquire,  whether 
there  is  any  mode  by  which  the  United  States  can 
yield  their  assent,  that  any  State  may  exercise  the 
power  of  issuing  civil  and  criminal  process  against 
persons  so  resident  upon  lands,  occupied  by  Indians, 
within  its  limits ;  and  whether  such  assent,  on  the 
part  of  the  United  States,  be  necessary  to  the  exer- 
cise of  this  power,  on  the  part  of  any  individual 
State." 

General  Appropriation  Bill — Cumberland  Soad, 

Mr.  Randolph  rose,  and  said,  I  do  not  rise 
to  detain  the  Senate,  or  to  give  a  history  of 
this  very  extraordinary  road,  or  of  the  com- 
pact between  the  State  of  Ohio,  or  rather  Terri- 
tory, and  the  United  States,  out  of  which  this 
appropriation  for  roads  grew.  I  will  only  say, 
that  that  subject,  when  before  Congress,  now 
about  twenty-four  years  ago,  if  I  don't  forget — 
was  referred  to  the  Committee  of  Ways  and 
Means,  of  which  I  was  a  member.  There  was 
a  gentleman  from  the  State  of  Ohio  attending 
here  in  behalf  of  that  State — I  do  not  now  recol- 
lect whether  he  was  a  territorial  Delegate — I 
think  he  was  not — ^he  has  since  been  Governor 


of  Ohio.  The  committee  did  not  choose  to 
come  into  the  views  of  that  gentleman  in  many 
respects,  and,  among  others,  in  reference  to  the 
boundaries  of  the  State  of  Ohio — extending  them 
beyond  the  Miami  of  the  Lake — ^they  did  not 
give  him  a  carte  blmiche  to  make  the  bill  what 
he  pleased.  The  Committee  of  Ways  and  Means 
were  so  extremely — what  shall  I  say?  so  ex- 
tremely impracticable  by  this  agent,  that  they 
were  discharged  from  the  farther  consideration 
of  the  subject,  and  the  question  was  referred  to 
another  committee.  That  committee  brought 
in  a  bill  under  which  Ohio  came  into  the  Union, 
and  that  bill  was  the  work  almost  exclusively 
of  the  Eepresentative  of  what  is  now  the  State 
of  Ohio,  with  some  little  modifications  on  the 
part  of  the  then  Secretary  of  the  Treasnry,  who 
had  this  road  a  good  deal  at  heart,  and  through 
whose  interest,  instead  of  going  through  Clarks- 
burg, as  was  contended  for  by  the  Eepresenta- 
tive from  that  district  of  country,  it  was  carried 
through  Pennsylvania,  to  Wheeling,  only  going 
through  a  smaU  portion  of  Virginia,  called  the 
county  of  Brooke,  hardly  as  wide  as  the  eastern 
shore  of  Virginia— -extending  between  the  west- 
em  boundary  of  Pennsylvania  and  the  river 
Ohio,  which,  in  that  particular  reach  of  its 
course,  is  nearly  due  south,  and  almost  parallel 
to  the  line  that  separates  Pennsylvania  on  the 
west  ftom  Virginia.  The  bill  passed  as  modi- 
fied by  the  agent  of  Ohio,  giving  to  her  a 
greater  disposable  area  of  arable  land,  than  any 
other  State  in  this  Union  possesses — giving hei 
a  superficies  of  land  fit  for  cultivation,  surpass- 
ing the  other  two  States  of  Indiana  and  Illinois, 
and  cutting  off  from  the  Territory  of  Michigan 
all  that  fine  country  which  lies  beyond  the 
Miami  of  the  Lake,  to  suit  the  designs  of  this 
agent,  and  those  of  another  gentleman,  then  at 
the  head  of  the  Post  Office  Department,  (Gideon 
Granger,)  who  I  heard  declare  with  his  own 
lips,  that  he  would  make  a  State  there,  which 
should  countervail "  the  great  State  of  Virginia  /" 
and  he  has  done  it.  I  did  not  rise  to  give  this 
history,  but  to  vindicate  my  consistency — it  is 
by  that  consistency,  for  although  the  truth  may 
be  blamed,  she  never  can  be  shamed — ^it  is  to 
that  consistency  that  I  owe  my  place  here — 
that  it  is  that  consistency,  which,  according  as 
the  several  parties  of  this  country  have  vibrated 
one  way  or  another,  has  brought  me  into  colli- 
sion with,  or  in  support  of  them.  I  hope  the 
Senate  will  pardon  this  egotism — ^it  is  due  to 
myself  to  release  me  from  the  imputation  of 
any  "bad  faith"  in  respect  to  the  State  of  Ohio 
— I  disclaim  it — I  declare,  before  God  and  man, 
that  I  never  did — though  the  record  will  speak 
to  the  contrary — yet  the  record  don't  tell  the 
truth — ^I  never  did  vote  for  the  admission  of 
any  one  new  State  into  the  Union  from  the  time 
that  I  took  my  seat  in  Congress — ^and,  so  help 
me  God,  I  never  will.  Ohio  was  the  first  State 
which  was  admitted  after  I  took  my  seat  in 
Congress — ^in  the  Journal  you  wiU  find  my 
name,  but  you  will  find  it  as  one  of  the  Com- 
mittee on  Ways  and  Means  to  whom  the  sub- 
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jeot  was  in  the  first  instance  referred.  You 
will  not  find  it  on  the  committee,  to  which, 
the  Committee  on  Ways  and  Means  being  dis- 
charged from  the  subject,  it  was  referred,  be- 
cause the  Committee  on  Ways  and  Means  were 
not  snflBoiently  practicable  to  the  views  of  this — 
(whether  a  territorial  delegate  or  lobby  mem- 
ber, it  don't  value  that !)  this  diplomatic  agent 
on  the  part  of  Ohio.  I  did  not  vote  against 
the  admission  of  the  State  of  Ohio  into  the 
Union,  not  only  because  there  was  no  occa9i»n 
for  me  to  throw  myself  into  the  ranks  of  oppo- 
sition against  my  best  friends,  with  whom  I 
was  united  in  the  closest  bonds  of  intimacy, 
when  that  opposition  could  not  avail,  but  be- 
cause I  was  unable  to  attend  on  the  final  ques- 
tion. If  I  had  been  in  the  House,  I  should 
have  voted  against  the  State  of  Ohio  being  ad- 
mitted into  the  Union,  but  I  could  not  get  to 
the  House  from  indisposition,  when  the  ques- 
tion was  taken  on  the  passage  of  the  bill.  Prom 
that  day  to  this  (and  I  recollect  that  I  was  once 
in  a  minority  of  two  with  an  old  sedition-law 
and  black-cockade  Federalist  on  some  of  them) 
I  voted  against  the  admission  of  any  new  State 
into  the  Union — I  won't  be  positive,  for  I  have 
not  hunted  the  Journal — ^my  last  vote  I  think 
was  in  reference  to  the  admission  of  the  State 
of  Missouri  into  the  Union,  which  seems  to  ex- 
cite the  risibility  of  my  friend  from  that  State, 
(Mr.  Benton,)  and  the  facts  are  these :  As 
Ohio  was  the  first  State  admitted,  so  was  Mis- 
souri the  last — the  facts  are  these — ^I  don't  see 
any  one  here  who  can  corroborate  them,  but 
my  then  colleague,  W.  S.  Aeoher  can,  so  can 
twenty,  thirty,  fifty  gentlemen  in  the  House 
of  Representatives.  The  facts  were  these :  On 
the  night  that  that  bill  had  its  last  vote  in  the 
other  House,  my  colleague  was  a  new  member 
— I  declared  publicly  and  openly  that  in  case 
that  biU  should  pass,  with  the  amendment,  then 
proposed,  unless  another  amendment  should  suc- 
ceed, which  did  not  succeed — I  declared  con- 
ditionally, that  I  should  move  for  a  reconsidera- 
tion of  the  vote — ^myself  and  my  colleague,  who, 
with  another  gentleman  whom  I  shall  not  refer 
to,  though  near  me,  (Mr.  Macon,)  were  the 
only  persons  whom  I  have  heard  o^  belonging 
to  the  Southern  interest,  who  determined  to 
have  no  compromise  at  all  on  this  subject. 
They  determined  to  cavil  on  the  nineteenth 
part  of  a  hair  in  a  matter  of  sheer  right— touch- 
ing the  dearest  interests— the  life-blood  of  the 

Southern  States.    The  House  was  exhausted 

a  gentleman  famted  in  front  of  the  chair,  and 
tumbled  on  the  ground— in  this  state  of  things, 
my  colleague  asked  me  whether  it  would  not 
do  as  well  to  put  off  the  motion  tUl  to-morrow 
(for  he  was  in  ill  health  and  much  fatigued.) 
I  said  I  could  not  agree  to  that  till  I  had  taken 
the  opinion  of  the  court  in  the  last  resort. 
After  that  question  had  eventuated,  as  I  fore- 
saw it  might,  I  rose  in  my  place,  and  asked  of 
the  Speaker  whether  it  was  in  order  to  move  a 
reconsideration  of  the  vote — ^he  said  that  it  was. 
Sir,  I  am  stating  facts  of  more  importance  to 


the  civil  history  of  this  country  than  the  battle 
which  took  place  not  far  from  this — ^he  said  it 
was.  I  then  asked  him — (to  relieve  my  col- 
league, who  had  just  taken  his  seat  for  the  first 
time  that  session)  whether  it  would  be  in  order 
to  move  the  reconsideration  of  the  vote  on  the 
next  day.  He  said  something  to  this  effect: 
Surely  the  gentleman  knows  the  rules  of  the 
House  too  well  not  to  know  that  it  will  be  in 
order  at  anytime  during  the  sitting  to-morrow, 
the  next  day— I  replied  I  thought  I  did;  but 
I  wanted  to  make  assurance  doubly  sure — to 
have  the  opinion  of  the  tribunal  in  the  last  re- 
sort. I  then  agreed — ^to  accommodate  my  col- 
league, in  the  state  of  exhaustion  in  which  the 
House  then  was — I  agreed  to  suspend  my  motion 
for  reconsideration,  and  we  adjourned.  The 
next  morning,  before  either  House  met,  I  learned 
— no  matter  how — no  matter  from  whom  or  for 
what  consideration — that  it  was  in  contempla- 
tion that  this  clock,  which  is  hardly  ever  in 
order,  and  the  clock  in  the  other  House,  which 
is  not  in  a  better  condition — should  somehow 
disagree — that  the  Speaker  should  not  take  his 
seat  in  the  House  till  the  President  had  taken 
his  seat  here,  and  then,  that  when  I  went  into 
the  House  to  make  my  motion,  I  was  to  be  told 
that  the  Chair  regretted  very  much  that  the 
Clerk  had  gone  off  with  the  bill  — ^that  it  was 
not  in  their  possession,  and  the  case  was  irre- 
parable— and  yet  I  recollect  very  well,  when 
we  applied  to  the  Secretary  of  State  for  a 
parchment  roll  of  an  act  which  had  not  been 
duly  enrolled — ^two  sections  were  left  out  by 
the  carelessness  of  the  clerks  and  of  the  Com- 
mittee of  Enrolment — that  act  was,  by  the 
House  of  Eepresentatives,  in  which  it  originat- 
ed, procured  from  the  archives  of  the  Depart- 
ment of  State,  and  put  on  the  statute  books,  as 
it  passed,  not  as  it  was  on  the  roll — and  en- 
rolled anew.  It  was  the  act  for  the  relief  of 
the  captors  of  the  Mirboha  and  Missouda.  As 
soon  as  I  understood  this,  sir,  I  went  to  the 
Speaker  myself,  and  told  him  that  I  must  have 
my  vote  for  reconsideration  that  day — I  can 
only  say  that  I  inferred  — not  from  what  he 
told  me — that  my  information  was  correct — I 
came  off  immediately  to  this  House — ^it  wanted 
about  twenty  minutes  of  the  time  when  the 
Senate  was  to  meet — ^I  saw  that  most  respect- 
able man  whom  we  have  just  lost,  and  begged 
to  speak  with  him  in  private.  We  retired  to  a 
committee  room,  and  to  prevent  intrusion  we 
locked  the  door — ^I  told  him  of  the  conspiracy 
laid  to  defeat  me  of  my  constitutional  right  to 
move  a  reconsideration — (though  I  think  it  a 
dangerous  rule,  and  always  voted  against  its 
being  put  on  the  rules  at  all — believing  that,  to 
prevent  tampering  and  collusion,  the  vote  to 
reconsider  ought  to  be  taken  instantly — yet, 
sir,  as  it  was  there,  I  had  a  right  to  make  the 
motion) — ^I  told  this  gentleman  that  he  might, 
by  taking  the  chair  of  the  Senate  sooner  than 
the  true  time,  lend  himself  unconsciously  to 
this  conspiracy  against  my  constitutional  rights 
as  a  member  of  the  other  Honse  from  the 


476 


ABRIDGMENT  OF  THE 


Senate.] 


'  General  Appropriatioa  Bill — Cumberland  Road. 


[Maech,  1826. 


State  of  Virginia.  I  spoke,  sir,  to  a  man  of 
honor  and  a  gentleman,  and  it  i?  unnecessary 
to  say  that  he  did  not  take  the  chair  till  the 
proper  hour  arrived.  As  soon  as  that  hour  ar- 
riyed,  we  left  the  committee  room  together:  I 
went  on  to  the  House  of  Representatives,  and 
ft)nnd  them  in  session,  and  the  Olerk  reading 
the  Journal — meanwhile,  there  had  been  run- 
ners through  the  long  passage,  which  was  then 
made  of  plank,  I  think,  between  the  two  Houses, 
hunting  for  Mr.  Gaillard — where  is  he?  he  is 
not  to  be  found.  The  House  of  Representatives 
having  organized  itself — when  I  came  in  from 
the  door  of  the  Senate  I  found  the  Olerk  read- 
ing the  Journal — the  moment  after  he  had  fin- 
ished it  I  made  the  motion,  and  was  seconded 
by  my  colleague,  Mr.  Aeohbe,  to  whom  I  could 
appe^ — not  that  my  testimony  wants  evidence 
— I  should  like  to  see  the  man  who  would  ques- 
tion it  on  a  matter  of  fact — this  faict  is  well  re- 
membered— a  lady  would  as  soon  forget  her 
wedding  day  as  I  forget  this.  The  motion  to 
reconsider  was  opposed — it  was  a  debatable 
question,  and  the  Speaker  stated  something  this 
way — "that  it  was  not  for  him  to  give  any  or- 
ders— the  Clerk  knew  his  duty."  The  Olerk 
went  more  than  once — my  impression  is,  that 
he  went  more  than  twice — I  could  take  my 
oath,  and  so  I  believe  Could  Mr.  Asoher,  that 
he  made  two  efforts,  and  came  back  under  my 
eye,  like  a  mouse  under  the  eye  of  a  cat,  with 
the  engrossed  bill  in  his  hand — his  bread  was 
at  stake — at  last  he,  with  that  pace,  and  coun- 
tenance, and  manner,  which  only  conscious 
guilt  can  inspire,  went  off,  his  poverty,  not  his 
will,  consenting,  and,  before  the  debate  was 
finished,  back  he  comes  with  the  bill  from  the 
Senate  which  had  then  become  a  law,  before  it 
was  decided  whether  they  would  reconsider  it 
at  my  motion  or  not,  which  motion  nailed  the 
bill  to  the  table  until  it  should  have  been  dis- 
posed of.  I  mention  this  fact  to  show  what 
unprincipled  men,  ^^ feeling  power  and  forget- 
ting right"  are  capable  of  doing  even  in  the 
presiding  chair  of  a  deliberative  Assembly — 
yet,  notorious  as  these  facts  are,  so  anxious  was 
one  side  of  that  House  to  cover  up  their  defec- 
tion; such  was  the  anxiety  of  the  other  to  get 
Missouri  in  on  any  conditions,  that  this  thing 
was  hushed  up,  just  as  the  suspension  of  the 
Habeas  Coepus  was  hushed  up. 

The  bill  was  passed  through  the  forms  of  law 
— Missouri  was  admitted  into  the  Union  con- 
trary to  the  constitution,  as  much  so  as  if  I  had 
voted  the  other  way  in  the  first  instance,  and 
the  Speaker  had  ordered  the  Olerk  to  put  my 
name  with  the  ayes  in  the  Journal  when  I  had 
voted  NO — because,  sir,  agreeably  to  the  Oon- 
stitution  of  the  United  States,  every  member 
has  a  right  to  his  vote  under  the  forms  of  the 
House,  whether  these  forms  are  wise  or  foolish, 
and  my  colleague  and  myself  were  ousted  out 
of  our  right  to  reconsider,  for  which  I  would 
not  have  taken  all  the  land  within  the  State  of 
Missouri. 

Having  given  this  account  of  this  transaction, 


permit  me  to  say  that,  without  voting  upon  any 
principle,  as  it  is  called,  upon  the  subject  of  in- 
ternal improvement  at  all,  without  calling  that 
matter  into  question — ^without  calling  into  ques- 
tion any  "  plighted  faith,"  real  or  imaginary — 
unless  I  allowed  myself  to  vote  inconsistently 
with  the  manner  in  which  I  have  voted  from 
1802  '3 — ^I  remember  the  time,  because  it  was 
the  only  session  that  I  lived  next  door  to  the 
Secretary  of  the  Navy ;  and  I  was  a  fellow 
lodger  with  a  gentleman  whom  I  now  see  in  his 
place — I  may  be  mistaken,  but  (whether  mis- 
taken or  not  in  the  date)  I  know  that  few  men 
in  Oongress  stood  higher  than  I  did  at  the  time 
with  the  then  administration;  but  I  could  not 
stomach  this  thing — ^I  wocdd  not  vote  for  it.  I 
saw  the  <dd  States  playing  what  I  thought  a 
most  ruinous  and  pernicious  game,  and  what^ 
in  the  end,  it  has  proved  to  be — giving  away  to 
the  States,  north  of  tlie  Ohio,  immunities  and 
privileges,  and  making  concessions,  which  they 
must  sooner  or  later  rue — which  they  rue  at 
this  time,  which  I  then  rued,  and  shall  forever 
rue — even  till  "  the  day  of  judgment,"  which 
some  of  us  may  wish  to  be  with  a  stay  of  ex- 
ecution. I  have  no  design,  as  you  may  per- 
ceive, sir,  on.  the  Presidency,  nor  on  any  other 
office  which  is  in  the  Presidential  gift,  or  in 
that  of  "the  nation,"  whose  power  has  in- 
creased, is  increasing,  and  never  will,  I  fear — 
although  it  ought  to  be,  and  I  wish  it  could  be, 
diminished.  I  have  persevered  in  this  course, 
db  ova  vsque  ad  mala— from  the  be^ning  of 
the  feast— I  fear  I  must  say,  to  the  beginning  of 
the  famine.  I  shall  continue  to  do  so,  whether 
I  commit  a  breach  of  faith  or  not.  I  shall  vote 
on  this  as  on  any  other  question — ^if  you  can 
find  an  instance  in  which  I  have  nodded,  then 
will  I  agree  that,  with  abler  and  better  men,  I 
too  have  slumbered  on  my  post — aliquando  op- 
timua  dormitat. 

Having  said  thus  much  on  this  bill,  there  is 
one  more  subject  on  which  I  will  touch,  and  sit 
down.  In  the  National  Intelligencer,  last  Fri- 
day, I  saw  a  piece  signed  Impeansto  ;  that  is,  if 
I  have  not  forgotten  my  Latin,  a  man  that 
wants  his  dinner.  This  dinnerless  gentleman  is 
doing  what  the  printers  of  the  public  laws  in 
Kentucky  and  elsewhere  are  doing  every  day — 
lauding  to  the  skies  certain  gentlemen,  and  libel- 
ling others;  you, in  particular,  sir.  This  hun- 
gry man,  who  stands  so  much  in  need  of  a 
dinner — ^there  is  no  man's  appetite  so  sharp  as 
his  who  is  to  eat  at  another's  expense — who 
was  the  cynic,  sir?  I  think  it  was  Diogenes — 
who,  being  asked  what  wine  he  liked  best,  an- 
swered, that  which  he  drank  at  another's  ex- 
pense. I  am  not  of  that  opinion  at  all.  I  like 
no  dinners  but  such  as  I  pay  for  out  of  my  own 
pocket.  De  gustibua  non  est  disputandum,  even 
between  cynics,  sir.  So  there  are  none  so  sharp 
set  as  those  who  mean  to  eat  out  of  the  public 
larder.  I  should  like  to  know  how  long  it  is 
since  that  respectable  journal  (for  so  I  have  al- 
ways considered  it  to  be)  has  lent  itself ^this  is 
the  first  instance  that  I  have  seen — and  to  an 
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insinnation  of  the  grossest  kind  and  degree  to 
the  honor  of  this  body,  and  of  its  presiding  ofiS- 
cer.  I  am  not  at  all  snrprised  to  see  it  in  the 
"  Keistuckt  Repoktee,"  or  other  papers  of  that 
stamp ;  but  I  am  astonished  to  see  that  respect- 
able journal  lend  itself  to  an  insinnation  deroga- 
tory to  the  body  whose  public  servant  it  is. 
Nor,  when  I  say  this,  do  I  mean  to  hold  out 
any  thing  like  a  rod  in  terrorem — ^a  threat. 
They  who  wish  to  stand  well  need  not  depre- 
cate my  opposition,  as  was  proved  in  the  call 
of  the  Clerk  of  the  House  of  Representatives. 

And  now,  sir,  with  regard  to  those  gentlemen 
who  feed  their  horses  out  of  the  public  crib,  who 
never  plant  any  corn,  there  is  no  country  under 
the  sun  where  they  dine  so  sumptuously  at  the 
public  cost  as  in  this.  There  is  no  country  un- 
der the  sun  where  the  inferior  officers  are  paid 
so  largely,  whether  absolutely  or  relatively,  or 
with  such  punctuality  as  here ;  where  even  the 
superintendence  of  the  Oumberland  road  is  a 
better  office  under  the  General  Government,,  and 
has  annexed  to  it  a  larger  salary,  than  is  allowed 
to  the  Governor  of  Ohio.  I  have  said  thus  much, 
though  I  should  have  consulted  my  own  ease 
and  health  by  ke^ng  ^lence.  There  is  one 
member  in  ttua  body  who  ought  to  be  obliged  to 
me,  if  no  one  else  is,  for  the  part  that  I  have  taken 
of  late :  for,  sir,  from  father  to  son,  I  have  proved 
the  beat  conductor,  the  best  imaginable  conduc- 
tor, of  the  inimical  properties  of  that  dynasty, 
and  if  the  gentleman  to  whom  I  allnde  enjoys  a 
temporary  respite,  he  will  have  been  indebted 
to  me — not  that  he  owes  me  any  thanks — not 
that  I  have  done  what  I  have  done  with  a  view 
to  relieve  him — ^if  he  enjoys  a  temporary  res- 
pite from  the  abuse  of  the  satellites  of  the  ad- 
ministration, from  the  abuse  of  those  who  are 
paid  with  the  people's  money  to  abuse  us  their 
representatives,  who  are  paid  with  our  money, 
(the  money  of  the  States,^  for  abusing  us — I  say, 
sir,  if  that  gentleman  enjoys  any  respite,  he  will 
have  been  indebted  to  me  for  it;  but  he  owes 
me  no  thanks,  I  can  assure  him — it  was  from  no 
such  motive  that  I  have  endeavored  to  take  the 
bull  by  the  horns — hill  by  the  horns,  did  I  say  ? 
No,  sir :  another,  and  very  different  animal,  by 
the  tail. 

Mr.  Haeeison  said  he  conld  not  at  this  mo- 
ment, from  indisposition,  go  into  the  discussion 
of  the  subject,  in  relation  to  the  Cumberland 
road;  he  regretted  this  the  less,  as  he  found 
those  who  had  spoken  on  the  subject,  had  avoid- 
ed bringing  into  the  discussion  any  thing  re- 
lating to  the  constitutional  power  of  Congress 
on  this  subject.  Mr.  H.  said,  if  he  understood 
the  gentleman  from  Virginia  rightly,  he  had  al- 
luded to  the  gift  of  great  immunities  and  advan- 
tages to  the  State  of  Ohio.  If  this  was  th&  fest 
of  the  case,  that  State  had  greatly  misunderstood 
the  subject.  It  was  a  matter  of  complaint 
against  those  who  formed  that  compact;  the 
people  of  that  country  all  conceive  the  immu- 
nities to  have  been  on  the  side  of  the  General 
Government.  The  single  concession  by  the 
State  that  it  would  not  tax  the  lands  of  the 


United  States,  was  worth  tenfold  all  those  ad- 
vantages that  any  of  the  States  north-west  of  the 
Ohio  ever  received  from  the  General  Govern- 
ment. 

The  Legislatures  of  the  States,  through  which 
this  road  is  to  pass,  have,  Mr.  H.  said,  given  np 
the  right  to  the  United  States  to  make  it;  not 
only  that,  they  have  requested  it.  One  of  the 
objections  which  had  been  urged  against  inter- 
nal improvements  is,  the  right  of  the  United 
States  to  make  a  road  without  the  consent  of 
the  States.  Another  objection  is,  that,  to  ap- 
propriate the  money  of  the  United  States  to  in- 
ternal improvement,  is  not  one  of  the  enumerat- 
ed powers  of  Congress^  The  respectable  West- 
ern States  had  come  before  Congress;  those 
sovereigns  came  as  suppliants,  and  asked  Con- 
gress to  lend  on  this  two  per  cent,  fund,  which 
they  considered  as  sufficient  seoiiirity,  a  snflScient 
sum  of  money  to  accomplish  this  purpose.  The 
question  is,  i»  it  an  important  purpose  ?  Mr.  H. 
said  he  considered  the  United  States  would  be 
mwe  benefited  by  the  construction  of  this  road 
than  any  of  the  States  which  it  was  intended 
immediately  to  benefit.  "What  is  it,  Mr.  H.  asked, 
that  binds  and  connects  this  great  Union  to- 
gfether?  Is  it  a  string  of  words  and  sentences, 
called  the  constitution  ?  or  was  it  mutual  intM*- 
est?  It  would  be  an  insult  to  this  body  to  say, 
such  was  the  fact.  When  had  interest  ever 
produced  the  continuation  of  an  alliance,  when 
that  alliance  was  not  secured  by  the  affection 
and  attachment  of  the  parties  to  that  alliance  ? 
Whenever  the  time  shall  come  that  these  United 
States  are  connected  together  by  no  other  bond 
than  interest,  they  will  then  have  tottered  to 
their  foundation.  What  is  it  then  that  connects 
them  together  ?  It  is  the  affection  that  exists 
between  the  individual  citizens  of  the  diflferent 
States ;  it  is  the  attachment  that  the  people  of 
Ohio  feel  for  those  of  Georgia  and  Maine ;  that 
attachment  which  was  manifested,  and  which 
led  the  people  of  Ohio  to  step  forward  at  once, 
in  support  of  what  ?  Not  their  immediate 
rights,  but  the  rights  of  their  seafaring  feUow- 
citizens  in  Massachusetts.  Were  they  deficient 
in  their  duty  on  that  occasion  ?  He  trusted  no 
gentleman  would  say  so.  Mr.  H.  then  proceeded 
to  consider  the  question,  of  how  this  appsopria- 
tion  would  tend  to  increase  this  principle  of  af- 
fection, which  he  contended  and  insisted  was 
the  bond  of  this  Union ;  and  argued  tbat^  by  fa- 
cilitating the  means  of  intercourse,  it  would 
bring  the  long  absent  daughter  to  the  embraces 
of  her  mother,  and  the  son  to  receive  the  bless- 
ing of  his  father.  Mr.  H.  said  he  had  seen  a 
great  deal  of  human  misery,  but  he  had  never 
seen  it  in  any  shape  which  touched  his  heart  in 
a  greater  degree,  than  in  the  emigrants  to  the 
western  country  before  the  Cumberland  road 
was  constructed.  A  farmer,  with  a  fine  family 
of  children,  finding  a  difficulty  of  procuring  sub- 
astence  in  some  of  the  old  States,  and  looking 
forward  to  their  future  welfare,  determines  to 
go  to  the  western  country,  where  land  is  cheap ; 
and  he  sets  out  with  a  little  cart,  and  two  poor 


478 


ABRIDGMENT  OF  THE 


Senate.] 


General  Appropriation  Bill — Cumberland  Rood. 


[March,  1826. 


horses,  to  carry  his  wife  and  half  a  dozen  chil- 
dren ;  and,  not  knowing  the  distance,  or  the 
road  accurately,  his  slender  means  are  soon  ex- 
hausted ;  the  horses  are  unable  to  carry  any 
farther  all  that  is  dear  to  him ;  he  is  broken 
down  by  sickness,  and  his  children  cry  around 
him  for  that  relief  which  he  is  unable  to  afford 
them ;  and,  when  he  arrives  at  the  place  of  his 
destination,  he  is  separated  forever  from  all  those 
relations  whom  he  may  have  left  behind.  But 
now,  by  the  means  Congress  has  given  to  level 
the  mountains,  and  causeway  the  swamps,  this 
poor  man  turns  his  eyes  once  more  to  the  place 
of  his  nativity — ^he  recollects  once  more  the 
mother  whom  he  has  left ;  he  returns,  and  is 
once  more  blessed  by  her  embrace.  This  is  no 
story,  sir ;  it  may  be  daily  realized.  By  travel- 
ling along  this  same  Cumberland  road,  you  may 
see  persons  in  the  situation  I  have  described, 
who  are  offering  their  prayers  to  Heaven,  and 
calling  for  blessings  on  the  heads  of  those  who 
have  again  enabled  an  affectionate  daughter  to 
be  restored  to  a  tender  mother.  Such  are  the 
facilities  which  this  road  gives,  has  given,  and 
will  give,  that,  aided  by  the  genius  of  Fulton,  the 
most  imbecile  man  in  St.  Louis  may  hope  to  trav- 
el comfortably  once  more  to  behold  those  who 
gave  him  birth.  It  is  on  the  confidence,  rever- 
ence, and  attachment,  with  which  the  people  of 
the  United  States  look  on  Congress,  that  the 
prosperity  of  this  Union  depends.  The  word 
Congress — not  the  Congress  of  Panama — ^is  an 
important  word  with  the  people  of  the  United 
States.  This  very  road  is  called  by  the  people, 
not  the  Cumberland  road,  but  the  Congress  road ; 
and  they  remember  with  gratitude  and  venera- 
tion, the  venerable  body  of  men  who  first  as- 
sumed that  appellation  ;  and  the  men,  women, 
and  children,  that  travel  along  that  road,  offer 
their  prayers  to  Heaven  for  that  body  who  af- 
forded them  this  facility. 

Mr.  H.  thought  it  unnecessary  to  detain  the 
Senate  longer  on  the  subject,  and  would  say  no 
more. 

Mr.  Randolph  again  rose,  and  said,  the  gen- 
tleman is  mistaken  if  he  supposes  that  I  begrudge 
the  people  of  Ohio  the  lands  within  the  body  of 
Ohio.  I  wish  that  every  new  State  had  all  the 
lands  within  the  State,  that,  in  the  shape  of  Ee- 
ceiverships  and  other  ways,  these  States  might 
not  be  brought  under  the  influence  of  this  ten 
miles  square.  In  other  words,  I  wish  that  all 
the  patronage  of  the  Land  Office  was  in  the 
hands  of  the  individual  States,  and  not  in  the 
hands  of  the  General  Government.  I  am  the 
friend  of  State  rights,  and  will  cut  down  the 
patronage  of  this  General  Government,  which 
has  increased,  is  increasing,  and  must  be  dimin- 
ished, or  we  the  States  shall  be  not  only  "  shorn 
of  our  beams  "  sir,  but  "  abolished  quite. " 
Having  cleared  the  ground,  so  far,  let  me  state 
to  the  gentleman  that  such  is  the  difference  be- 
tween the  measure  meted  out  to  the  new  States 
and.  to  the  old  ones,  that  in  consequence  of  my 
having  missed  the  post  this  morning,  I  shall 
have  to-morrow  to  send  a  servant  two  hundred 


miles;  and  why?  because  my  attorney  in  fact, 
as  well  as  counsel  at  law,  resides  near  Halifax 
Court-house,  eighteen  miles  beyond  my  own 
dwelling,  and  about  two  hundred  miles  from 
Washington ;  and,  so  far  from  my  possessing  any 
of  those  facilities  which  the  gentleman  describes, 
I  cannot  get  an  answer  to  a  letter  from  HaUfax 
Court-house  under  three  weeks,  even  if  there  be 
no  miscarriage  of  the  mail.  Ever  since  I  have 
been  in  Congress,  gentlemen  from  Lexington, 
Kentucky,  could  get  answers  to  their  letters 
sooner  than  I  could  to  mine.  I  shall  then  be 
told  it  is  owing  to  the  great  Serbonian  Bog  be- 
tween Neabsoo  and  Chappawamsiok  ;  but  to 
pass  that  bog,  the  mail  from  Bichmond  to  this 
place  takes  only  a  day  and  a  night,  even  when 
the  navigation  prevents  its  being  avoided  by  the 
steamboat — ^bnt  then,  sir,  when  it  comes  from 
Richmond  to  my  county,  which  is  only  one  hun- 
dred miles — it  is  only  ninety-five  miles  from 
Petersburg — I  cannot  get  an  answer  to  a  letter 
sometimes  under  a  month :  and  it  is  only  in  con- 
sequence of  a  cross  post  from  Fredericksburg  to 
Farmville,  that  I  can  get  an  answer  in  the  time 
that  I  do.  I  intended  to  have  mentioned  this 
to  the  gentlemen  from  Kentucky ;  if  we  were 
only  one-half  as  well  off  in  post  offices  and  post 
roads  as  that  querulous  country,  we  should  make 
our  bow  and  be  thankful.  Such  is  not  the  fact 
— I  can  send  to  Savannah — from  Savannah  to 
Boston,  and  get  back  an  answer  sooner  than  I 
sometimes  can  from  here  to  my  own  home — 
for  any  miscarriage  adds  a  week  to  the  delay. 
The  Postmaster  General — ^I  don't  attribute  any 
blame  to  him — ^has  very  kindly  promised  me 
"  to  rectify  the  procedure; "  and  how  ?  By  a 
mail  twice  a  week,  which  will  enable  me  then 
to  get  an  answer  in  one-half  the  time — say  in 
ten  days  on  an  average — and  I  shall  then  almost 
consider  myself  as  half  a  freeman  on  the  subject 
of  post  offices  and  post  roads — I  shall  feel  al- 
most, not  altogether,  as  if  I  did  not  belong  to 
one  of  the  "  Negroe  States. "  Now,  sir,  the  only 
difference  between  the  gentleman  from  Ohio 
and  myself  is  this — and  it  is  vital — ^that  gentle- 
man and  myself  differ  fundamentally  and  totally, 
and  did  differ  when  we  first  took  our  seats  in 
Congress — he  as  a  Delegate' from  the  Territory 
north-west  of  the  river  Ohio,  I  as  a  member  of 
the  other  House  from  the  State  of  Virginia ;  he 
was  an  open,  zealous,  frank  supporter  of  the  se- 
dition law  and  black-cockade  Administration  ; 
and  I  was  as  zealous,  frank,  and  open  an  oppo- 
nent of  the  black-cockade  and  sedition  law  Ad- 
ministration. We  differ  fundamentally  and  to- 
tally— we  never  can  agree  about  measures  or 
about  men — I  do  not  mean  to  dictate  to  the  gen- 
tleman— ^letus  agree  to  differ  as  gentlemen  ought 
to  do,  especially  natives  of  the  same  State,  who 
are  antipodes  to  each  other  in  politics.  He,  I 
acknowledge,  just  now,  the  zenith,  and  I  the 
nadie;  but  unless  there  is  something  false  in 
the  philosophy  of  the  schools,  in  the  course  of 
time  even  these  will  change  their  places.  I 
shall  not  here  enter  into  a  lecture  on  the  pre- 
cession of  the  equinoxes,  much  less  on  the  figure 
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of  the  earth — I  don't  know  whether  it  is  estab- 
lished by  the  modem  Philosophers  that  it  is  hol- 
low at  the  South  pole  as  well  as  at  the  North 
— but  I  don't  mean  to  enter  into  that  question, 
sir,  because  I  don't  mean  to  enter  into  the  earth, 
as  long  as  I  can  keep  above  ground.  It  is  the 
height  of  folly  in  us,  as  it  would  be  in  any  other 
nation  under  the  sun,  to  acquire  by  conquest, 
whether  by  the  conquisito  of  Blackstone,  which 
he  says  means  purchase  or  conquest  by  force  of 
arms,  territories — ^in  order  that  these  territoriei 
may  govern  us  instead  of  our  governing  them ; 
this  I  deem  to  be  madness  or  foUy,  not  wisdom ; 
my  doctrines  are  not,  I  know,  at  all  orthodox, 
and  why  ?  I  go  on  the  principle  that  the  first 
duty  of  a  nation  is  to  itself;  aye,  and  of  a  man, 
too,  sir — ^if  Old  England  was  to  admit  represent- 
atives, black  or  white,  from  her  fifty  miUions  of 
Hindoos  according  to  a  certain  ratio,  in  the 
Commons  House  of  Parliament — or  even  from 
Scotland  and  Ireland,  they  would  govern  Old 
England,  instead  of  Old  England  ruling  them — 
and  if  as  an  Englishman,  I  would  never  consent 
to  be  governed  by  Scotland  or  Ireland,  a  fortiori, 
I  would  not  submit  to  be  ruled  by  Canada,  by 
the  East  Indies,  or  by  Kew  HoUand — Virginia 
acted  very  foolishly  when  she  followed  this  ignis 
fatuns  of  equality  of  rights  to  her  own  undoing. 
I  say  ignis  fatuns:  for,  whenever  it  leads  to  her 
advantage,  it  is  not  allowed  to  be  the  true  guide. 
For  is  not  the  smallest  State,  as  a  State,  on  a 
footing  with  the  largest  here  ?  What,  then,  do 
you  tell  me  about  a  representation  per  capita  in 
the  Federal  Government  ?  I  don't  care  a  pinch 
of  snuff  whether  your  representation  be  per  cap- 
ita, or  whether  your  districts,  like  every  sheet 
of  paper  in  this  quire,  consists  of  an  equal  num- 
ber of  square  inches  or  square  lines.  You  may 
make  your  districts  thus  equal  in  superficial  area 
or  in  population — ^you  may  provide,  that,  if  a 
woman  in  the  chequer  A,  be  brought  to  bed  of 
twins,  that  one  of  the  children  shall  be  removed 
into  chequer  B,  to  preserve  eqitality  of  repre- 
sentation— ^for  any  uncertainty  is  fatal  in  the 
certain  sciences — a  miss  is  as  good  as  a  mile. 
These  notions  of  applying  geometry  and  arith- 
metic to  government  is  the  Government  of  La- 
gado — it  is  Laputan — it  is  Lilliputian— mathe- 
matics have  no  more  relation  to  government 
than  chemistry.  You  might  as  well  undertake 
to  construct  a  Government  upon  chemical  prin- 
ciples for  the  use  of  man. 

I  don't  pretend  to  be  more  learned  on  the 
subjects  of  the  partition  of  this  Territory  than 
the  gentleman  from  Ohio — but  Congress  did  re- 
serve the  power  of  carving  five  or  three  States 
out  of  the  lands  on  the  other  side  of  the  river 
Ohio — did  reserve  to  itself  the  power,  and  in  the 
act  defining  the  boundaries  of  Ohio,  gave  to  that 
'  State  territories  which  ought  to  be  part  of  the 
State  of  Michigan — I  mean  beyond  the  Miami 
of  the  Lake.  I  don't  mean  to  enter  into  a 
squabble,  whether  it  is  your  land  or  my  land : 
this  is  what  I  mean,  sir — Congress,  after  having 
passed  this  act,  which,  by  cession  of  the  State 
of  Virginia,  did  what  ?    It  said,  as  long  as  30,000 


men  shall  remain  in  Pennsylvania,  in  the  county 
of  Washington,  they  shall  send  one  Representa- 
tive here :  and,  as  an  integral  part  of  Pennsyl- 
vania, shall  send  their  proportion  of  her  two 
Senators — ^let  only  these  men  strike  their  tents, 
and  go  in  quality  of  emigrants,  and  set  down 
in  one  of  those  political  diagrams  called  States, 
beyond  the  Ohio,  and  they  shall  not  only  send 
a  member,  whether  they  have  the  requisite  num- 
ber or  not,  (each  State  shall  have  at  least  one 
Representative,)  but  they  shall  send  two  Sena- 
tors here — ^to  counterpoise  Pennsylvania  or  New 
York.  That  is,  that  30,000  men  in  one  place 
have  rights  that  the  very  same  men  have  not 
in  another  place ;  upon  the  principle  that  the 
rights  of  men  depend  upon  the  question  of  num- 
bers, and  nothing  else — which  is  manifestly  con- 
tradictory and  absurd.  Did  they  do  no  more 
than  that  ?  I  am  a  matter-of-fact  man,  sir,  and 
abhor  abstractions  in  politics,  and  in  every  thing 
else,  except  pure  mathematics  and  metaphysics ; 
which  last  I  have  long  since  given  up  to  the 
boarding  schools  for  young  ladies — but  did  not 
this  same  State  of  Missouri,  which  is  not  even 
now  lawfully  in  the  Union,  which  by  its  one 
member  would  have  controlled  the  whole  thirty- 
seven  of  New  York — did  not  this  State  of  Mis- 
souri, which  is  not  now  constitutionally  one  of 
the  IJnited  States,  make  the  Chief  Magistrate 
of  the  Union  by  the  vote  of  one  single  man  in 
the  other  House  ?  Does  the  gentleman  consider 
this  as  nothing?  Is  this  the  nothing  given  to 
the  western  country?  Aye,  sir;  is  it  not  by 
this  nothing  given  to  that  country,  that  the  voice 
of  the  majority  of  the  people  of  the  United  States 
has  been  suffocated — strangled — and  counter- 
vailed ;  and  are  we,  because  we  are  not  in  fa- 
vor of  it,  to  hold  our  peace  ?  It  would  be  pru- 
dent in  us  to  do  so,  perhaps  gentlemen  think  it 
would  be  very  civil  in  us  to  do  so,  and  no  doubt 
it  would  be  more  agreeable  to  them — but  I  shall 
not  do  so. 

I  have  no  hesitation  in  saying,  that  never 
were  people  so  wild  as  we  have  been  in  the 
pursuit  of  this  ignis  fatuus,  not  only  across  the 
Ohio,  but  beyond  the  Mississippi — beyond  Au- 
rora and  the  Ganges — ^to  barter  away  their  in- 
dependence to  the  control  of  one  man,  and  the 
State  of  Virginia  stood  looking  on  in  helpless 
impotence — ^there  was  only  one  man  in  her 
delegation  who  was  capable  of  voting  for  the 
present  incumbent  (Mr.  NEwiON)^verily  he 
shall  have  his  reward — ^but  not  from  us — ^from 
him.  Yes,  sir,  we  twenty  helpless  individuals 
stood  by  to  see  the  single  Delegate  from  Mis- 
souri countervail  the  vote  of  the  ancient  and 
renowned  Commonwealth,  whose  true  Repre- 
sentatives we  were.  I  speak  of  the  fact,  that 
one  Delegate  was  put  in  one  scale,  and  Vir- 
ginia, with  her  two  and  twenty  members,  in 
the  other — we  kicked  the  beam,  sir — we  were 
not  merely  balanced,  but  we  kicked  the  beam 
— for  the  Missouri  vote  settled  the  question. 
Is  this  nothing?  Is  this  a  correct  statement, 
or  is  it  the  romance  of  love-sick  girls — or  boys 
— "  aU  for  love,  or  the  world  well  lost " — the 
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ascendency  of  old  Virginia  destroyed — I  speak 
not  of  her  ascendency  abroad,  but  at  home — 
not  over  other  States,  but  over  her  own  un- 
questioned territory — in  Virginia  herself,  all 
for  love  of  our  Western  brethren,  of  liberty 
and  equality — the  liberty  of  being  dictated  to 
by  them,  not  in  the  election  of  President,  but 
upon  our  own  soil — of  being  upon  a  footing  of 
equality  with  Missouri,  upon  this  very  Cum- 
berland road,  and  on  the  subject  of  our  black 
population,  involving  not  only  all  our  property, 
but  what  money  cannot  buy.  I  don't  want  to 
have -an  ascendency  over  our  brethren  beyond 
the  Ohio,  or  north  of  the  river  Potomac,  or — 
east,  I  was  going  to  say,  of  the  western  boun- 
dary of  Pennsylvania — yes, — I  do  want  to  get 
back  to  the  country  of  Youghiogheny.  I  owe 
my  seat  here  to  no  favor,  or  affection  from  any 
man  under  the  sun — and  the  moment  it  is  to  be 
kept  by  conciliating  opinions  that  come  in  di- 
rect collision  with  my  own,  unless  they  come 
in  a  shape  that  I  am  bound  in  duty  and  in 
honor  to  respect ;  in  that  of  the  Legislature 
and  people  whom  I  represent — I  am  ready  to 
resign  it.  I  do  not  set  up  the  claim  of  acting 
independently  of  instructions,  to  what  I  know 
to  be  the  sentiments  of  the  State — ^far  from  it 
— I  think  any  man  here  who  does  go  against 
what  he  knows  to  be  the  sentiments  of  the 
State  which  he  represents,  is  in  the  situation  of 
a  Foreign  Minister  who  goes  against  what  he 
knows  to  be  the  opinions  of  his  court,  and  vio- 
lates the  instructions  which  he  has  received ; 
and  he  who  deliberately  violates  such  instruc- 
tions, I  consider  to  be  ripe — did  I  say  ? — ^rotten 
rather,  and  fit  for  every  mischief.  Suppose, 
what  is  not  to  be  supposed,  an  extreme  case,  a 
real  case  of  conscience — ^let  him  resign. 

Having  used  some  pretty  plain  language  on 
this  subject,  all  that  I  have  now  to  say  is,  that 
that  sort  of  equality  which  gives  to  thirty  thou- 
sand people  on  one  of  these  diagrams,  power 
in  this  House  equal  to  the  largest  of  the  good 
old  United  States — which  gives  to  them  an  in- 
fluence in  the  first  instance  over  the  Presiden- 
tial election  in  a  ratio  treble  of  that  population 
in  the  Electoral  College,  and,  in  a  certain  con- 
tingency, equal  power  with  the  largest  and 
oldest  of  the  original  States,  is  an  equ^ity  that 
I  do  not  understand.  I  weuld  not  concede  it 
to  them  if  their  population  was  equal  to  ours ; 
so  far,  at  least,  as  relates  to  the  intermeddling 
with  the  internal  affairs  of  Virginia :  and 
why?  ITo  Government  can  be  safe  for  Vir- 
ginia, that  is  not  a  Government  of  persons  hav- 
ing a  common  feeling — a  common  interest — a 
common  right  with  Virginia ;  and  this  holds 
good  in  every  Government  under  the  sun. 
Therefore  it  was  that  the  British  Parliament 
was  not  the  proper  Representative  of  this 
country — therefore  it  is,  that  the  saints  and 
fanatics  are  not  the  proper  Representatives  of 
Jamaica ;  and  if  Jamaica  was  strong  enough, 
she  would  tell  them  so. 

This  is  not  a  Court  of  Law  where  we  are  to 
plead,  but  it  is  a  deliberative  Assembly — ^I 


throw  out  these  imperfect  hints,  and  if  my 
opinion  is  worth  nothing,  it  may  serve  to  ex- 
cite a  train  of  thought  in  others,  and  elicit  that 
which  is  of  great  value.  "We  should  cease  to 
be  a  deliberative  Assembly  if  we  did  not  de- 
liberate— if  we  were  logicians  in  the  Bchools  it 
would  be  otherwise— T'tf,  when  a  man  comes 
into  the  world  to  converse  with  mankind,  ho 
were  to  put  on  the  armor  of  the  schools  and 
courts  of  law — to  deal  in  syllogisms  and  enthy- 
mems — and  rebutters  and  surrebutters — to  set  a 
price  upon  his  tobacco  by  syllogism,  and  court 
his  wife  by  a  dilemma  of  marriage  or  single 
blessedness,  he  would  only  show  himself  to  be 
a  learned  fool.  It  will  not  do  to  bring  into  a 
parliamentary  body  the  technical  habits  of  a 
profession  that  is  more  remarkable  for  sharp- 
ening the  perception,  than  for  enlarging  and 
liberalizing  the  understanding.  A  good  deal 
has  been  said,  sir,  about  the  dignity  of  this  As- 
sembly ;  about  its  being  improper  to  talk  ver- 
nacular English  here — we  must  speak  so  super- 
fine and  mincing  that  nobody  but  an  accom- 
plished  lady  from  a  '■'■female  seminary "  can 
understand  us.  Is  that  the  case  in  the  House 
of  Commons,  or  even  in  the  House  of  Peers  ? 
Again,  sir,  on  the  subject  of  talking  beside  the 
question ;  can  you  conceive  any  question  more 
foreign  to  the  business  of  the  House  of  Peers 
than  a  contested  election  in  the  House  of  Com- 
mons ?  Any  thing  more  foreign  to  the  subject 
here,  be  it  what  it  may,  than  a  contested  elec- 
tion in  the  other  House?  Yet,  sir,  on  what 
subject  did  Lord  Chatham  make  that  great 
speech  in  which  he  put  down  Lord  Mansfield, 
who,  endeavoring  to  shelter  himself  under 
forms  and  technicalities,  the  refnge  of  the  bar, 
declared  that  the  House  could  not  entertain  the 
question  on  the  expulsion  of  Wilkes  ?  It  was 
on  that  occasion  that  Chatham  made  that  great 
speech — in  which,  he  did  only  not  call  him,  to 
his  face,  a  rogue :  &r,  after  praising  two  other 
great  luminaries  of  the  law,  for  their  integrity, 
and  legal  science,  and  attainments,  he  said,  I 
vow,  my  Lords,  I  think  the  noble  Lord  [Mans- 
field] equals  them  both  in  abilities.  When  yon. 
know  how  much  depends  on  the  tone — the  eye 
— ^the  finger— though  a  man  may  not  be  disci- 
plined to  put  out  his  hand  and  place  it  on  his. 
breast — "  here's  my  hand,  and  here's  my  heart ; 
I  never  wiU  deceive  you ;" — ^it  is  self-evident 
that  he  could  not  have  called  him  a  dishonest 
man  in  teams  more  forcibly  than  by  this  inuendo. 
Again,  sir — have  not  assertions,  not  the  most 
delicate,  been  made  on  the  floor  of  both  Houses 
of  Parliament,  im  the  House  of  Peers,  with  all 
its  robes  and  wigs,  and  every  thing  else?  Was 
it  not  br<5adl,y  insinuated,  over  and  over  again, 
that  these  was  an  adulterous  intercourse  be- 
tween the  Dowager  Princess  of  Wales  and  the 
Earl  of  Bute,  the  favorite  ?  Is  this  very  deli- 
cate? Is  this  very  sentimental  and  r^nedl 
And  was  there  not,  when  I  was  last  in  Eng- 
land, a  Bishop  obliged  to  fly  from  the  country 
for  the  commission  of  a  crime  not  to  be  named 
amongst  Christians  I   And  would  not  this  hava 
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been  investigated  and  tried  in  open  conrt? 
Oonrts  of  law  are  sometimes  very  coarse 
things ;  they  have  to  call  spades,  spades;  to  try 
tongh  cases,  whomsoever's  fastidion#delicacy 
they  may  offend.  So  are  legislative  bodies 
coarse  things — ^it  is  there  where  the  passions  of 
men  are  bronght  into  collision ;  and  when  the 
strife  is  for  empire,  that  if  you  expect  to  carry 
on  the  intercourse  as  you  would  at  a  meeting 
of  ladies  and  gentlemen,  where  everybody  is 


where  nothing  in  the  slightest  degree  indelicate 
can  be  endured,  you  are  grossly  mistaken — ^this 
body  must  probe  every  thing  that  comes  before 
it,  in  the  same  manner  that  the  House  of  Peers 
in  England  probes  every  thing,  without  con- 
sulting the  delicate  sensibilities  of  young  misses 
of  either  sex,  or  going  to  the  circulating  libra- 
ry, or  the  Sorrows  of  Werter,  or  Eousseau's 
STouveille  Heloise,  where  the  most  abominable 
sentiments  are  covered  up  in  the  most  elegant 
yet  voluptuous  language,  or  one  of  Anacreon 
Moore's  songs,  which  uie  poor  little  things 
sing,  and  do  not  know  that  they  are  singing  Si 
the  time — what  cannot  be  named.  The  refine- 
ment of  a  nation  is  in  language  always  in  the 
inverse  ratio  of  the  purity  of  their  manners. 
Did  not  the  House  of  Commons  compel  Sir 
John  Trevor  to  put  the  question  himself  wheth- 
er or  not  he  had  been  guilty  of  bribery,  and 
corruption,  as  their  Speaker  ?  They  woidd  not 
let  the  Olerk  put  it — he  was  reduced  to  pro- 
pound it  himself;  and  when  it  had  voted  that 
he  was  gnUty,  they  expelled  him,  and  he  had 
to  walk  out,  and  make  his  humble  bow  of 
thanks  that  he  was  not  kicked  out. 

I  have  said  these  things  to  put  myself  recl/iit 
in  curia  here — we  don't  come  here  to  pay  com- 
pliments to  one  another — we  don't  come  here 
to  blink  any  question — ^to  call  bribery  and  cor- 
ruption "influence" — we  don't  come  here  to 
call  military  despotism  "a  vigor  beyond  the 
law  " — we  come  here  to  do  our  duty  as  men,  to 
be  the  faithful  Representatives  of  the  States 
that  send  us  here.  Having  done  that,  sir,  ac- 
cording to  my  views  of  the  true  interests  of 
Virginia,  I  shall  feel  indifferent  myself  whether 
I  fall  under  the  censure  of  any  other  State,  or 
Bubdivision  of  States,  beyond  a  certain  mysti- 
cal line,  a  parallel  of  latitude,  not  having  a 
common  feeling  and  common  interest  with  me, 
and  which  I  wUl  not  trust  to  legislate  within 
the  limits  of  the  State  of  Virginia  on  any  sub- 
ject, unless  they  can  show  me  the  grant  in  this 
blue  book,  [holding  up  the  constitution,]  and 
when  they  can,  I  cannot  gainsay  it — but  never, 
under  pretence  of  districting  the  States,  or  any 
other,  however  plausible,  shall  they  put  their 
hands  within  the  limits  of  that  State,  and  do 
any  one  act  that  by  the  terms  of  the  constitu- 
tion they  cannot  now  lawfully  do. 

After  some  explanatory  conversation  between 
Messrs.  Holmes  and  Eaotjolph,  the  question 
was  taken  on  the  motion  to  strike  out  the  ap- 
propriation, and  decided  in  the  negative,  by 
yeas  and  nays,  as  follows : 
Vol.  Vm.— 31 


Teas. — ^Messrs.  Berrien,  Chandler,  Clayton,  Cobb, 
Dickerson,  Findlay,  Hayne,  King,  Macon,  Kandolph, 
Sanford,  Van  Buren,  White,  Willey,  and  Wood- 
bury— 15. 

Kays. — Messrs.  Barton,  Benton,  Chase,  £aton, 
Edwards,  Harrison,  Hendricks,  Holmes,  Johnson  of 
Kentucky,  Johnston  of  Louisiana,  Kane,  Knight, 
Marks,  Mills,  Noble,  Beeds,  Bobbins,  Buggies, 
Seymour,  Smith,  Thomas. — 21. 

Mr.  Cobb  next  moved  to  strike  out  the  item 


in  the  most  amiable  disposition  possible,  an#  of  $750  for  repairs  made  on  the  Cumberland 


Boad  in  1825 ;  which  motion  was  lost. 


Feidat,  March  24. 

Cme  of  Col.  Delmtus,  Ex-Spanish  Governor  of 
Weat  Florida. 
Mr.  Benton  rose,  to  ask  leave,  of  which  he 
gave  notice  on  Wednesday,  to  bring  in  a  bUl 
for  the  relief  of  Don  Carlos  Dehault  Delassus. 
This  individual,  said  Mr.  B.,  was  the  king  of 
Spain's  Governor  in  Upper  Louisiana,  at  the 
time  of  the  cession  of  that  province  to  the 
United  States,  and  upon  the  cessation  of  his 
functions  there,  he  was  transferred  to  Baton 
Eouge,  and  became  the  King's  Governor  over 
the  province  of  West  Florida.    It  is  known  to 
everybody  that  we  claimed  this  province,  as 
far  as  the  Eio  Perdido,  under  the  terms  of  the 
Louisiana  treaty,  and  that  the  King  of  Spain 
denied  our  right  and  refused  to  give  it  up.    In 
this  posture  of  demand  and  refusal,  the  ques- 
tion continued  until  the  night  of  the  23d  of 
September,  1810,  when  the  American  inhab- 
itants of  the  west  end  of  the  province  rose  in 
arms  against  the  Spanish  authorities,  captured 
the  fort  in  which  they  resided,  killed  some,  and 
made  prisoners  of  the  others,  including  the 
Governor.    The  Federal  Government  of  the 
United  States  had  nothing  to  do  with  this 
affair.    It  excited  nobody  to  insurrection,  nor 
seized  any  thing  by  the  hands  of  its  agents ; 
but  the  Federal  Governor  of  Louisiana  was 
hard  by,  and  after  a  decent  interval,  the  fort 
and  its  armament,  with  the  province  and  its 
population,  was  delivered  up  to  him ;  and,  after 
a  further  interval,  the  captors,  for  their  trouble 
and  expenses  in  the  premises,  were  gratified 
with  some  seventy  or  eighty  thousand  dollars 
out  of  the  Treasury  of  the  United  States.    In 
the  mean  time  the  prisoners,  by  order  of  the 
Governor  of  Louisiana,  were  set  at  liberty: 
but  the  sum  of  thirteen  hundred  dollars,  taken 
by  the  captors  out  of  the  Governor's  private 
desk,  and  reclaimed  by  him  as  his  own,  and 
the  further  sum  of  six  thousand  dollars,  taken 
out  of  the  military  chest,  and  reclaimed  by  him 
as  the  King's  money,  (sent  to  him  for  the  pay- 
ment of  salaries,  his  own  salary  included ;)  these 
sums,  I  say,  were  not  given  up,  but  applied  by 
the  captors  to  the  payment  of  their  own  men, 
and  the  Governor  was  told  to  look  to  the  Unit- 
ed States  for  his  indemnification. 

These,  Mr.  President,   are  the  facts   upon 
which  is  founded  the  application  for  leave, 
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which  I  now  make,  to  bring  iD."A  Bill  for  the 
Relief  of  Don  Carlos  Dehault  Delassus." 

With  the  bill,  I  shall  present  his  petition, 
supported  by  vouchers;  and,  at  the  proper 
time,  I  shall,  by  a  reference  to  these,  prove  the 
truth  of  every  word  of  the  statement  which  I 
have  made.  But  "my  bill  differs  from  his  peti- 
tion in  the  measure  of  relief  which  it  proposes 
to  give.  The  petitoner  prays  for  the  restora- 
tion of  his  own  money,  with  interest,  and  for 
so  much  of  the  King's  as  would  pay  the  arrear- 
ages of  his  salary  to  the  day  of  his  capture. 
He  prays  for  this,  and  for  nothing  more  nor 
less.  He  has  not  framed  his  petition,  like  a 
suitor  in  chancery,  with  a  double  aspect,  look- 
ing to  this,  if  he  cannot  get  that.  But,  as  a 
good  chancellor  always  grants  relief  according 
to  the  case  made  out,  and  not  according  to  the 
suitor's  prayer,  so  we,  in  my  opinion,  should 
give  to  the  petitioner  in  this  case  the  relief  to 
which  he  is  entitled,  whether  he  has  asked  it 
or  not ;  with  this  impression,  I  have  drawn  the 
bill  for  the  whole  amount  taken,  and  conceive 
it  our  duty  to  make  the  entire  restitution  to  be 
just  as  clear,  as  is  the  petitioner's  right  to  re- 
ceive it.  In  the  first  place,  we  are  bound  to 
restore  it,  because  we  had  no  right  to  take  it. 
We  claimed  West  Florida,  as  far  as  the  Eio 
Perdido,  under  the  terms  of  the  Louisiana 
treaty ;  but  we  claimed  no  money  under  that 
treaty,  neither  the  King's  nor  his  subjects' ;  but 
the  money  of  both  was  taken,  and  taien  by 
those  who  took  the  proviuce,  and  we  have 
made  their  act  our  own,  and  assimied  all  its 
liabilities,  by  receiving  the  fruits  of  their  en- 
terprise, and  rewarding  them  for  what  they 
did.  In  the  next  place,  the  petitioner  has  a 
right  to  receive  back  aU  the  money  that  was 
taken  from  his  possession,  both  the  King's  and 
his  own.  His  right  to  his  .own  cannot  be  ques- 
tioned ;  his  right  to  receive  the  King's  is  just 
as  clear.  He  was  the  King's  officer,  and  had 
the  keeping  of  the  money  for  the  purpose  of 
paying  certain  salaries.  The  King  trusted  him, 
and  it  is  not  for  us  to  say  that  he  is  unworthy 
of  trust.  Besides,  the  laws  are  in  force,  and 
payment  can  be  coerced  if  refused.  But  the 
great  moral  ground  is,  that,  having  no  right  to 
take  this  money,  we  have  none  to  retain  it ; 
that  it  is  our  duty  to  restore  it,  and  the  duty  of 
others  to  account  for  its  disbursement. 

I  think,  Mr.  President,  that  these  considera- 
tions are  sufficient,  not  only  to  procure  me 
leave  to  introduce  the  bUl,  but  to  ensure  its 
final  passage.  But,  if  other  considerations  are 
necessary,  they  may  be  found  in  the  character 
of  the  petitioner,  Ms  former  state,  and  present 
condition,  and  in  the  injustice  with  which  all 
his  countrymen  of  Louisiana  have  been  treated 
by  these  United  States.  The  Ex-Governor  De- 
lassus is  as  irreproachable  a  man  in  private  and 
public  life,  as  any  that  livefe.  He  has  been 
Governor,  with  almost  unlimited  powers,  over 
a  province  larger  than  the  kingdom  of  Europe, 
and  he  is  now  the  cultivator  of  a  farm  of  some 
twenty  acres  in  the  suburb  of  the  town  which 


was  the  capital  of  his  dominion.  He  had  more, 
or  rather  ought  to  have  more,  than  twenty 
acres.  The  King  of  Spain  gave  him  some 
thousands ;  but  the  United  States  Government 
picked  a  hole  in  his  title  papers,  and  have 
fought  him  out  of  his  land  for  five  and  twenty 
years.  He  is  one  of  that  body  of  Frenchmen 
who  were  transferred  to  us  with  the  cession  of 
Louisiana,  and  who  have  seen  the  young  grow 
old,  and  the  old  die ;  who  have  seen  a  quarter 
of  a  century  roll  over  their  heads,  and  a  gen- 
eration pass  from  the  earth ;  while  they  have 
stood  at  your  doors  vain  petitioners  for  the 
land  which  they  received  from  the  bounty  of  a 
King,  and  which  they  are  in  danger  of  losing 
from  the  cupidity  of  a  Republic. 

The  leave  being  granted,  Mr.  B.  introduced 
the  bill ;  which  was  twice  read  and  referred. 


Thtjesdat,  March  30. 
Executive  Powers — Right  of  the  President  to 

Institute  a  New  Mission  without  the  Advice 

and  Consent  of  the  Senate. 

On  motion  of  Mr.  Beaijch,  the  Senate  then 
proceeded  to  the  consideration  of  the  resolu- 
tion submitted  by  him,  protesting  against  the 
competency  of  tiie  President  of  the  United 
States  to  have  appointed  Ministers  to  the  Con- 
gress of  Panama,  without  the  advice  and  con- 
sent of  the  Senate. 

Mr.  Beanoh  rose,  and  said :  Under  the  im- 
pression that  the  first  and  most  important  duty 
I  owe  to  the  State  that  sent  me  here,  is  to  pre- 
serve inviolate,  and  to  transmit  to  posterity 
unimpaired,  the  form  of  Government  under 
which  we  live,  I  have  believed  it  to  be  my  duty 
to  submit,  for  the  consideration  of  the  Sen- 
ate, the  resolution  which  has  been  read.  My 
opinion  is,  that  a  Kepresentative  has  performed 
but  a  part  of  his  duty,  and  perhaps  the  least 
part,  when  he  discharges  the  ordinary  duties 
of  legislation  as  delegated  to  him  by  the  con- 
stitution. I  feel,  said  Mr.  B.,  that  we  have  an 
important  task  to  execute  in  resisting  the  en- 
croachment of  ambition  on  the  constitutional 
powers  of  this  body,  whether  they  be  open  or 
covert. 

The  principle  embraced  by  the  resolution  is 
so  plain,  in  itself,  so  obvious  in  its  nature,  as  to 
need  no  argument  on  my  part,  to  make  it 
plainer.  I  should  conceive  it  to  be  an  insult  to 
the  understanding  of  the  Senate  to  attempt 
such  an  argument.  The  resolution  asserts  a 
constitutional  principle.  Yes,  sir,  a  fondamen- 
tal  principle,  which  is,  doubtless,  properly  ap- 
preciated by  this  body. 

It  may  be,  however,  proper  for  me  to  call 
the  attention  of  the  Senate  to  the  opening  mes- 
sage of  the  President  of  the  United  States,  at 
the  commencement  of  the  present  session,  and 
to  his  Executive  communication  to  the  Senate, 
of  the  26th  December  last.  For  it  will  be 
found  that,  in  these  communications,  he  has 
assumed  a  power,  and  asserted  a  right,  which  I 
boldly  contend  he  does  not  possess:   and  in 
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making  this  denial,  I  feel  confident  that  I  am 
sustained  by  the  Constitution  of  the  United 
States.  In  the  opening  message  he  says: 
"  Among  the  measures  which  have  been  sug- 
gested to  them  by  the  new  relations  of  one  an- 
other, resulting  from  the  recent  changes  in 
their  condition,  is  that  of  assembling  at  the 
Isthmus  of  Panama  a  Congress,  at  which  each 
of  them  should  be  represented,  to  deliberate 
upon  subjects  important  to  the  welfare  of  all. 
The  Eepublips  of  Colombia,  of  Mexico,  and  of 
Central  America,  have  already  deputed  Pleni- 
potentiaries to  such  a  meeting,  and  they  have 
invited  the  United  States  to  be  also  represented 
there  by  their  Ministers.  The  invitation  has 
been  accepted,  and  Ministers,  on  the  part  of 
the  United  States,  wUl  be  commissioned  to  at- 
tend at  those  deliberations,"  &o.,  &c. 

This  language,  I  thought  at  the  time,  was 
unequivocal,  and  since  has  been  rendered  more 
explicit  by  the  Executive  communication  before 
alluded  to,  of  the  26th  December,  which  I  wiU 
take  the  liberty  of  reading  to  the  Senate : 
"  AUhouffh  this  measure  was  deemed  to  ie  within 
the  constitutional  competency  of  the  ^kcecutive, 
I  have  not  thought  proper  to  take  any  step  in 
it  before  ascertaining  that  my  opinion  of  its 
expediency  will  concur  with  that  of  both 
branches  of  the  Legislature." 

Has  he  not  then  asserted  that  he  has  the 
right  to  appoint  Ministers  independently  of  the 
Senate — ^Ministers,  too,  of  no  ordinary  charac- 
ter, clothed  with  powers,  admitted,  on  all 
hands,  to  be  of  the  most  important  and  peril- 
ous nature  ?  Now,  sir,  what  does  the  constitu- 
tion say — this  invaluable  and  inestimable  little 
book,  which  I  hold  in  my  hand — the  commis- 
sion under  which  we  all  act,  and  from  which 
we  derive  all  our  powers ;  which  every  officer 
of  the  Government  takes  a  solemn  oath,  in  the 
presence  of  his  God  and  country,  to  preserve, 
maintain,  and  defend  ?  "  That  the  President 
shall  have  power,  by  and  with  tjie  advice  and 
consent  of  the  Senate,  to  make  treaties ;  pro- 
vided two-thirds  of  the  Senators  present  con- 
cur ;  and  he  shall  nominate,  and,  hy  and  with 
the  admice  and  consent  of  the  Senate,  shall  ap- 
point, Ambassadors,  other  public  Ministers,''''  &c. 

I  shall  not,  as  I  said  before,  attempt,  by  lan- 
guage, to  make  this  subject  more  explicit  than 
it  is.  The  wise  framers  of  our  constitution, 
under  the  most  auspicious  circumstances,  formed 
it,  and  transmitted  it  to  us.  It  is  our  duty  to 
preserve  it  in  all  its  pristine  purity  and  vigor. 
Although  it  may  not  be  necessary  to  illustrate 
this  priaoiple,  I  hope  the  Senate  wUl  indulge 
me  for  a  few  minutes,  while  I  attempt  to  give 
them  some  additional  reasons  why  I  submitted 
this  resolution. 

I  view  the  usurpation  which  it  notices,  and 
purports  to  repel,  as  a  link  in  a  chain  threaten- 
ing the  most  portentous  and  calamitous  conse- 
quences to  the  lilierties  of  this  people.  In  this 
light  it  has  made  a  deep  impression  on  my 
mind.  Isolated,  unconnected  with  any  thing 
else,  yet  so  plaioly  and  palpably  conflicting 


with  the  letter  and  spirit  of  the  constitution,  it 
is  truly  appalling  to  the  friends  of  liberty ;  but, 
when  I  connect  it  with  the  transactions  that 
have  tarnished  the  page  of  our  history  for  lit- 
tle more  than  a  twelvemonth  past;  when  I 
connect  this  open  usurpation,  this  wanton  tres- 
pass on  the  form  of  Government  under  which 
we  live,  with  the  covert  and  insidious  innova- 
tions which  gave  existence  to,  and  character- 
izes the  conduct  of  the  present  Chief  Magis- 
#ate,  I  am  decidedly  of  opinion  that  every 
friend  of  his  country  should  be  at  his  post. 

It  is  time  to  re-enact  Magna  Oharta.  It  is 
time  to  reassert  the  principles  of  the  Declara- 
tion of  Independence. 

The  danger  to  be  apprehended  from  prece- 
dent, even  from  what  has  been  termed  the 
harmless  ipse  dixit  of  the  President  of  the 
United  States,  may  be  made  manifest  by  a  re- 
currence to  a  few  circumstances  of  compara- 
tively recent  date.  Two  years  ago  the  imme- 
diate predecessor  of  the  present  President  pro- 
claimed to  the  European  world,  that  they  must 
not  interfere  with  Old  Spain,  and  her  revolted 
colonies;  intimating,  if  they  did,  that  we 
might  take  part.  I  considered  it,  at  that  time, 
as  an  unauthorized,  unmeaning,  and  empty 
menace,  well  calculated -to  excite  the  angry 
passions,  and  embroil  us  with  foreign  nations. 
Yet,  sir,  has  <te,  declaration  been  construed 
into  a  pledge  or  guarantee  to  the  South  Amer- 
ican Eepublics;  and,  moreover,  has  been  re- 
cognized as  being  obligatory  on  this  nation,  by 
those  now  in  power.  In  proof  of  this,  look  to 
the  letter  of  Mr.  Poinsett,  our  Minister  at  Mex- 
ico, to  Mr.  Clay,  dated  September,  1825 : 

"  To  these  observations  I  replied,  that,  against 
the  power  of  Spain,  they  had  given  sufficient  proof 
that  they  required  no  assistance,  and  the  United 
States  had  pledged  themselves  not  to  permit  any 
other  power  to  interfere,  either  with  their  inde- 
pendence or  form  of  government :  and  that,  as,  in 
the  event  of  such  an  attempt  being  made  by  the 
powers  of  Europe,  we  would  be  compelled  to  take 
the  most  active  and  efficient  part,  and  to  bear  the 
brunt  of  the  contest,  it  was  not  just  that  we  should 
be  placed  on  a  less  favorable  footing  than  the  other 
KepubUcs  of  America,  whose  existence  we  were 
ready  to  support  at  such  hazards." 

See  the  language  of  this  gentleman,  well 
known  and  highly  estimated  for  his  talents  and 
integrity.  Are  we  not  bound  to  believe  that 
the  sentiments  he  avows,  are  in  conformity 
with  his  instructions?  Can  we  attribute  to 
him  so  gross  a  violation  of  his  duty !  To  for- 
tify this  opinion,  I  will  call  the  attention  of  the 
Senate  to  Mr.  Clay's  letter  to  Mr.  Poinsett,  9th 
November,  1825,  in  which  he  speaks  of  Mr. 
Monroe's  pledge,  in  language  that  cannot  be 
mistaken.  "When  we  reflect  that  the  Secretary 
of  State  is  a  gentleman  oflScially  and  confiden- 
tially connected  with  the  President  of  the  Unit- 
ed States,  shall  we,  are  we  at  liberty  to  doubt, 
that  this  pledge,  given  by  Mr.  Monroe,  has  been 
recognized  by  the  present  President  and  Secre- 
tary of  State  ?  I  say,  we  can  come  to  no  other 
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conclusion.  Does  it  not  then  become  our  im- 
perative duty,  when  we  clearly  eee  the  danger- 
ous consequences  resulting  from  analogous  usur- 
pations, to  protest  against  it,  though  he  may 
not  think  proper  at  the  moment,  to  carry  the 
principle  into  practice  ? 

Again :  I  contend,  if  the  President  is  bound 
to  advise  with  the  Senate  in  ordinary  cases,  of 
appointing  and  sending  Ministers  where,  by  the 
laws  and  usages  of  nations,  their  powers  and 
duties  are  susceptible  of  the  clearest  and  most 
explicit  definitions,  and  where  the  consequences 
likely  to  result  are  known  and  properly  esti- 
mated ;  much  more  should  he  be  bound  where 
the  objects  to  be  obtained,  and  the  duties  to  be 
performed,  are  not  even  understood  by  the 
President  himself,  as  in  this  case  may  be  seen 
by  reference  to  the  documents ;  in  which  it  ap- 
pears that  he  himself  declined  it,  in  the  first  in- 
stance, until  he  could  be  satisfied  on  those 
points.  But,  strange  to  tell,  this  ground  was 
abandoned,  without  assigning  a  reason,  and  the 
invitations  were  accepted.  Now,  sir,  as  to  the 
objects  understood  and  openly  avowed,  what 
are  they?  to  expound  and  settle  important 
principles  of  international  law — ^to  concert  the 
means  for  a  more  effectual  resistance  to  the  ap- 
proaches of  European  domination,  and  doubt- 
less to  give  eflSciency  to  the  recognized  pledge 
of  Mr.  Monroe,  in  connection  with  a  wild  and 
enthusiastic  crusade  against  the  Roman  Catho- 
lic rehgion.  Are  these  legitimate  objects,  to 
say  nothing  more  of  them  ?  Or,  rather,  are 
they  not  fraught  with  consequences  of  the 
most  dangerous  and  most  ominous  nature,  to 
the  future  peace  and  tranquillity  of  this  coun- 
try? 

I  will  not  trespass  on  the  patience  of  the 
Senate,  by  an  argument  on  this  point.  My  ob- 
ject is  to  show  that  these  Ministers  to  Panama 
are  Ministers  of  the  first  and  most  important 
character,  clothed  with  powers  of  awful  im- 
port, and  calculated  to  excite  the  well-grounded 
fears  of  every  lover  of  his  country. 

We  are  called  upon  to  send  Ministers  to 
South  America  to  combat  the  prejudices  of  the 
Roman  Catholic  religion.  I  should  think  our 
labors  had  better  be  confined  at  home. 

Furthermore — I  contend  that,  if  the  Presi- 
dent of  the  United  States  is  not  constitutional- 
ly bound  to  advise  with  the  Senate  in  appoint- 
ing Ambassadors  and  Ministers,  that  the  Sen- 
ate is  not  bound  to  act  on  the  subject  at  all ; 
in  truth,  has  no  right  to  act.  Are  we  depend- 
ent on  the  whim,  or  caprice,  or  courtesy  of  the 
President,,  for  power  ?  Is  it  competent  for  him 
to  enlarge  our  functions  ?  Can  he  circumscribe 
them  at  pleasure  ?    I  trust  not,  sir. 

We  rely  on  higher  authority ;  we  rely  on  the 
commission  given  to  us  by  the  people  them- 
selves in  convention ;  and,  before  my  country, 
I  protest,  most  earnestly  protest,  against  aU 
and  every  encroachment  of  the  kind.  Before 
my  God  I  declare,  that  I  never  will  be  diverted 
from  what  I  conceive  to  be  the  true  policy  of 
my  country.    I  never  will  be  palsied  by  any 


power  save  the  constitution,  and"  t?ie  will  of 
my  eonstitumU."  Yes,  sir,  however  unfashion- 
able the  recognition  of  this  dependence  on  our 
constituents  may  be,  I  must  be  permitted  to 
pay  my  devotion  to  it,  and  recognize  its  obliga- 
tion on  me.  They  are  the  early  impressions  of 
my  youth ;  they  have  been  riveted  on  my  mind 
as  fundamental  Republican  truths ;  they  have 
taken  the  firmest  hold.  They  are  such  as  I 
have  fondly  cherished  in  my  bosom,  and  such 
as  the  people  of  this  country  never  ought, 
never  can,  abandon,  unless  they  prove  false  to 
themselves. 

The  Senate  was  wisely  designed  to  act  as  a 
check  upon  the  appointing  power,  not,  I  ad- 
mit, to  be  exercised  capriciously,  but  fearlessly 
and  independently,  when  the  public  good  re- 
quires it.  It,  therefore,  becomes  imperiously 
our  duty,  to  guard  well  the  powers  conferred 
on  this  body.  We  are  tenants  at  will,  or, 
rather,  trustees  for  the  present  and  future  gen- 
erations ;  and  it  is,  comparatively,  of  very  little 
moment,  as  regards  the  few  fleeting  moments 
we  occupy  here.  It  is  as  time  to  eternity, 
when  compared  with  the  fundamental  prin- 
ciples contained  in  this  book.  This  is,  I  hope, 
intended  for  ages  to  come.  It  is  intended,  I 
trust,  to  be  perpetual.  It  was  so  designed; 
but  I  have  the  most  awful  forebodings  that  it 
will  not  be.  I  have  my  fears,  although,  sir,  it 
has  stood  the  severest  storms  in  a  recent  con- 
test, and  has  carried  us  triumphantly  through  a 
war  which  has  covered  our  country  with  im- 
perishable renown — a  struggle  that  embraced 
in  its  consequences  the  dearest  principles  of  a 
free  Government.  But,  though  it  carried  us 
through  this  struggle  successfully,  it  may  not 
prove  an  adequate  protection '  against  the  in- 
sidious encroachments  of  ambitions  leaders. 

Mr.  Randolph  rose  and  said :  I  rise,  sir,  for 
the  purpose  of  making  an  apology  to  the  gen- 
tleman from  North  Carolina,  for  an  uninten- 
tional word,  ['never']  uttered,  involuntarily, 
whilst  he  was  speaking,  although  I  was  happy 
to  see  that  it  caused  any  thing  rather  than  em- 
barrassment to  him.  I  rise,  also,  for  the  pur- 
pose of  expressing  to  that  gentleman  my  hearty 
thanks  for  having  called  up  his  motion,  and  for 
having  relieved  the  Senate  from  that  embar- 
rassment, under  which  we  have  labored  so  long 
as  that  motion  was  nailed  to  that  table.  The 
unavoidable  absence  of  the  gentleman  from 
North  Carolina  prevented  its  being  taken  up 
and  disposed  of ;  and  the  subject  was  thus  put 
out  of  the  reach,  even  of  the  Committee  of 
Foreign  Affairs,  and  is,  therefore,  not  embraced 
in  their  report.  And,  whilst  I  am  making  my 
acknowledgments  to  -uie  gentleman  from  North 
Carolina,  I  wiU '  make  one  more,  in  which,  I 
believe,  sir,  another,  and  not  the  least  member 
of  this  body,  may  participate  with  me,  as  an 
almost  equal  sharer  in  the  obligation.  The 
gentleman  from  North  Carolina  has  steered  his 
ship  into  action  with  a  manliness  and  decision, 
a  frankness  and  promptitude,  a  fearless  intre- 
pidity, that  scorns  aU  Qompromise  with  the 
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foe,  the  common  enemy  of  every  true  friend 
of  his  country ;  that  will  relieve,  certainly,  one, 
and,  I  believe,  more  than  one,  of  this  body 
from  some  part  of  the  odium  which  has  hither- 
to been  borne  almost  exclusively  by  two.  He 
forcibly  reminded  me  of  that  gallant  man,  (was 
he  not  our  countryman  by  birth,  sir  ?)  Hallo- 
well,  who  so  gallantly  took  the  lead  in  the 
SwuTSUEB,  at  the  battle  of  the  Nile — ^the  most 
brilliant  and  sublime  naval  conquest — the  most 
important,  whether  in  reference  to  itself  or  its 
consequence,  that  was  ever  won  by  man ;  when 
the  brave  but  unfortunate  CuUoden,  the  leading 
ship,  got  aground;  when  Trowbridge,  for  the 
&st  time,  performed  an 'important  but  unwill- 
ing service,  in  marking,  as  a  beacon,  the  chan- 
nel to  the  rest  of  the  fleet.  I  am  glad  to  find 
that  the  gentleman  from  North  Carolina  has 
spoken  to  this  House  with  the  plainness  that 
belongs  to  him,  not  only  as  a  Southern  man, 
but,  emphatically,  as  a  planter;  it  belongs  to 
him  as  a  slave-holder ;  it  belongs  to  him  as  one 
who  is  not  bound  to  electioneer  and  to  curry 
favor  witli  the  driver  of  his  carriage,  or  the 
brusher  of  his  shoes,  lest,  when  he  shall  have 
driven  him  to  the  polls,  the  one  may  dismount 
from  his  coach-box,  or  the  other  lay  down  his 
shoe-brush,  and  annihilate  the  master's  vote  at 
the  next  election;  lest  his  servant  may  give 
him  warning  that  he  may  no  longer  consider 
him  as  his  "  Aelp,"  and  go  as  a  spy  into  the 
family  of  his  enemy,  if  he  shall  have  one,  to 
tell,  not  only  what  he  may  have  seen  and 
heard,  but  what  he  never  saw  and  never  heard, 
in  the  family  of  his  master.  Master!  did  I 
say?  No,  sir,  "his  gentleman."  This  delator 
and  champion  of  universal  suffrage  owns  no 
master — he  claims  the  mastery  over  yon.  I 
thank  the  gentleman  from  North  Carolina — 
most  sincerely  and  heartily  do  I  thank  him. 
I  trust  that  it  will  turn  out  in  the  end — 
whether  our  adversaries  be  born  to  consume 
the  fruits  of  the  eavth—Jrugea  consumer enati — • 
whether  or  not  they  belong  to  the  caterpillars 
of  the  Treasury  or  of  the  lawj  that,  of  us,  it 
may  be  truly  said,  nos  numerus  sumus;  that 
our  name,  too,  is  Legion :  for,  sir,  we  belong  to 
the  cause  and  the  party  of  the  people ;  we  do 
claim  to  belong  to  the  majority  of  this — 
"nation?"  No,  sir,  I  acknowledge  no  nation 
— of  this  Confederate  Republic.  For  I,  too, 
disclaim  any  master,  save  that  ancient  Com- 
monwealth whose  feeble  and  unprofitable  ser- 
vant I  am.  The  President  himself  has  confessed 
that  he  does  not  possess  the  suffrage  of  the 
majority,  or  the  confidence  enjoyed  by  his  pre- 
decessors. He  is  even  desirous  of  a  new  trial. 
He  shall  have  one,  and  no  thanks  to  him  for  it. 
God  send  him  a  good  deliverance  from  the 
majority;  and  God  send  us,  the  majority,  a 
good  deliverance  from  him. 

Having  thus,  sir,  disburthened  myself  of 
some  of  the  feelings  that  have  been  excited  by 
the  gallant  and  fearless  bearing  of  the  gentle- 
man from  North  Carolina,  allow  me  to  go  on 
and  question  some  of  his  positions. 


One  of  them  is  the  durability  of  the  constitu- 
tion. With  him  and  with  Father  Paul  (of  the 
constitution  of  Venice)  I  say  "  esto  perpetua : " 
but  I  do  not  believe  it  will  be  perpetual.  I ' 
am  speaking  now  of  what  Burke  would  call 
high  matter.  I  am  not  speaking  to  the  ground- 
lings, to  the  tyros  and  junior  apprentices ;  but 
to  the  gray-headed  men  of  this  nation,  one  of 
whom,  I  bless  God  for  it,  I  see  is  now  stepping 
forward,  as  he  stepped  forward  in  1799,  to 
%ave  the  Kepublic.  I  speak  of  "William  B. 
GUes.  I  speak  to  gray-heads;  heads  grown 
gray,  not  in  the  "  receipt  of  custom "  at  the 
treasury,  of  the  people's  money ;  not  to  heads 
grown  gray  in  iniquity  and  intrigue ;  not  to 
heads  grown  gray  in  pacing  Pennsylvania  Ave- 
nue; not  grown  gray  in  wearing  out  their 
shoes  at  levees ;  not  to  heads  grown  gray  (to 
use  the  words  of  the  immortal  Miss  Edgeworth, 
the  glory  and  the  champion  of  her  lovely  sex 
and  wretched  country)  in  ploughing  the  Four 
Acres.  Am  I  understood?  There  is  a  little 
court,  sir,  of  the  "  Castlb  *  of  Dublin,  called 
the  Four  Acres ;  and  there,  backwards  and  for- 
wards, do  the  miserable  attendants  and  satel- 
lites of  power  walk,  each  waiting  his  turn  to 
receive  the  light  of  the  great  man's  counte- 
nance ;  hoping  the  sunshine ;  dreading  the  cloudy 
brow.  Spenser  has  well  described  the  sweets 
of  this  life,*  and  technically  it  is  called  plough- 
ing the  Four  Acres.  Now,  when  a  certain 
character,  in  one  of  her  incomparable  novels, 
Sir  TJlic — ^I  have  forgot  his  name,  but  he  was  a 
McSycophant;  courtier,  placeman,  pensioner, 
and  parasite — upbraided  that  kind,  good-heart- 
ed, wrong-headed  old  man.  King  Corny,  with 
his  wretched  system  of  ploughing,  the  King  of 
the  Black  Islands  ("  every  inch  a  king  ")  rer 
plied,  that  there  was  one  system  of  ploughing 
worse  even  than  his ;  and  that  was  ploughing 
the  Four  Acres.  This  was  a  settler  to  the 
McSycophant. 

Sir,  I  shall  not  detain  the  Senate  long.  We 
are  now  making  an  experiment  which  has 
"  never  "  yet  succeeded  in  any  region  or  quarter 
of  the  earth,  at  any  time  from  the  deluge  to 
this  day.  With  regard  to  the  antediluvian 
times,  history  is  not  yet  very  full ;  but  there  is 
no  proof  that  it  has  ever  succeeded,  even  before 
the  flood ;  one  thing,  however,  we  do  know, 
that  it  has  never  succeeded  since  the  flood; 
and,  as  there  is  no  proof  of  its  having  succeeded 
before  the  flood ;  as,  de  non  apparentibus  et  non 
existentibus  eadem  est  ratio  ;  it  is  good  logic  to 
infer,  that  it  never  has  succeeded,  and  never 


♦Full  little  knowcst  thon  that  hast  not  try'd. 
What  Hell  it  is  in  suing  long  to  bide, 
To  lose  good  days,  that  might  be  better  spent^ 
To  waste  long  nights,  in  pensive  discontent; 
To  speed  to-day,  to  be  put  back  to-morrow. 
To  feed  on  Hope,  to  pine  with  Fear  and  Sorrow; 
To  have  thy  Prince's  grace,  yet  want  his  peers; 
To  have  thy  asking,  yet  wait  many  years; 
To  fret  thy  soul  with  crosses  and  with  cares, 
To  eat  thy  heart  thro^  comfortless  despairs ; 
To  iawn,  to  crouch,  to  wait,  to  ride,  to  run. 
To  spend,  to  give,  to  want,  to  be  undone. 

Offiee-eeel:er''s  Lament, 


486 


I 

ABKIDGMENT  OF  THE 


Senate.] 


Executive  Powers. 


[Maech,  1826. 


can  succeed  anywhere.  In  fact  the  onus  pro- 
iandi  lies  on  them  that  take  up  the  other  side 
of  the  question:  for  although  post  hoc  ergo 
propter  hoe  lie  not  good  logic — yet  when  .we 
find  the  same  consequences  generally  following 
the  same  events,  it  requires  nothing  short  of 
the  skepticism  of  Mr.  Hume,  to  deny  that 
there  is  no  connection  between  the  one  and  the 
other ;  whatever,  metaphysically  speaking,  there 
may  be  of  necessary  connection  between  cause 
and  effect.  I  say,  then,  that  we  are  here 
making  an  experiment  which  has  never  suc- 
ceeded in  any  time  or  country ;  and  which,  as 
God  shall  judge  me  at  the  great  and  final  day, 
I  do  in  my  heart  believe  will  here  fail ;  because 
I  see  and  feel  that  it  is  now  failing.  It  is  an 
infirmity  of  my  nature — it  is  constitutional — it 
was  bom  with  me — it  has  caused  the  misery 
(if  you  wiU)  of  my  life — ^it  is  an  infirmity  of 
my  nature  to  have  an  obstinate  constitutional 
preference  of  the  true  over  the  agreeable  ;  and 
I  am  satisfied  that  if  I  had  an  only  son,  or  what 
is  dearer,  an  only*  daughter — ^whioh  God  for- 
bid 1  I  say  God  forbid,  for  she  might  bring  her 
father's  gray  hairs  with  sorrow  to  the  grave ; 
she  might  break  my  heart — ^but  worse  than 
that — what!  Can  any  thing  be  worse  than 
that  ?  Yes,  sir,  I  might  break  hers.  I  should 
be  more  sharp-sighted  to  her  foible  than  any 
one  else. 

Sir,  as  much  as  they  talk  of  filial  ingratitude, 
how,  sharper  than  the  serpent's  tooth,  it  is  to 
have  a  thankless  ohUd — ^how  much  more  does 
it  nm  counter  to  all  the  great  instincts  of  our 
nature,  planted  for  good  and  wise  purposes  in 
our  bosoms — ^not  in  our  heads,  but  in  our 
hearts — ^by  the  Author  of  all  good — ^that  the 
mother  should  be  unkind  to  the  babe  that 
mUks  her ;  the  father  cruel  to  his  own  child. 
They  are  well  called  unnatural  parents :  for  it 
is  a  well-known  law  of  nature,  that  the  stream 
of  succession  and  of  inheritance,  whether  of 

froperty  or  affection,  is  in  the  descending  line, 
say,  in  my  conscience  and  in  my  heart,  I 
believe  that  this  experiment  will  fail — ^if  it 
should  not  fail,  blessed  be  the  Author  of  all 
good  for  snatching  this  people  as  a  brand  from 
the  bumiag  which  has  consumed  as  stubble  all 
the  nations — all  the  fruitless  trees  of  the  earth ; 
which  before  us  have  been  out  down  and  cast 
into  the  fire.  Why  cumbereth  it  the  ground ; 
■why  cumbereth  it?  Cut  it  down — cut  it 
down.  I  believe  that  it  will  fail ;  but,  sir,  if 
it  does  not  fail,  its  success  will  be  owing  to  the 
resistance  of  the  usurpation  of  one  man  by  a 
power  which  was  not  unsuccessful  in  resisting 
another  man  of  the  same  name,  and  of  the 
same  race.  And  why  is  it  that  I  think  it  wUl 
fail  ?  Sir,  with  Father  Paul,  I  may  wish  it  to 
be  perpetual,  esto  perpetua,  but  I  cannot  be- 
lieve that  it  will  be  so.  I  do  not  believe  that 
a  free  Republican  Government  is  compatible 
with  the  apery  of  European  fashions  and  man- 
ners— ^is  compatible  "with  the  apery  of  the 
European  luxury  and  habits ;  but  if  it  were,  I 
do  not  know  that  it  is  entirely  incompatible 


with  what  I  have  in  my  hand — abase  and  base- 
less paper  system  of  diplomacy,  and  a  hardly 
better  paper  system  of  exchange.  I  speak  of 
paper  money  under  whatever  form  it  may 
exist ;  whether  in  the  shape  of  the  old  conti- 
nental Spanish  milled  dollar,  printed  on  paper, 
or  in  the  promise  to  pay,  which  promise  is 
never  intended  to  be  redeemed — of  the  sound 
significant  [a  word]  for  the  thing  signified, 
[dollars] — of  the  emblem,  multiplied  at  will, 
for  the  reality,  which  has  an  actual,  if  not  a 
fixed,  value :  for  there  is  and  can  be  no  un- 
changeable standard  of  value — it  is  worse  tlfen 
shadow  for  substance:  for  shadow  implies 
some  suDstance ;  while  promises  to  pay  dollars, 
imply  neither  ability  nor  inclination  to  pay 
cents. 

This  Panama  mission  is  no  new  thing,  as  I 
shall  now  proceed  to  show:  "January  20th, 
1824.  House  of  Representatives.  On  motion 
of  Mr.  Webster,  the  House  resolved  itself  into 
a  Committee  of  the  Whole,  on  the  state  of  the 
Union,  Mr.  Taylor  in  the  chair."  It  was  well 
understood  that  our  present  Minister  to  Mexico 
— to  the  Government,  I  presume,  of  Mexico — 
(I  don't  say  nea/r  Mexico,  because  a  man  who 
is  at  a  town  must  certainly  be  more  than  near 
to  it) — ^was  to  offer  a  string  of  resolutions,  and 
did  offer  them ;  but  Mr.  Clay,  who  was  then 
Speaker  of  the  House  of  Representatives,  and 
who  could  not  make  a  motion  except  in  Com- 
mittee of  the  Whole,  by  the  rules  of  the  House, 
anticipated  Mr.  JPoinsett  by  moving  this  resola- 
tion,  Mr.  Webster  having  first  enabled  him  to 
do  so,  by  moving  for  the  committee,  whereupon 
Mr.  Taylor  was  called  to  the  chair : 

"  Resolved  by  the  Senate  and  Boruse  of  Represent- 
atives  of  the  United  States  of  America  in  Congress 
assembled.  That  the  people  of  these  States  would 
not  see,  without  serious  inquietude,  any  forcible  in- 
terposition, by  the  allied  powers  of  Europe,  in  be- 
half of  Spain,  to  reduce  to  their  former  subjection 
those  parts  of  the  Continent  of  America  which 
have  proclaimed  and  established  for  themselves,  re- 
spectively, Independent  Governments,  and  which 
have  been  solemnly  recognized  by  the  United 
States." 

"  The  Comihittee  of  the  Whole  having  resumed 
the  consideration  of  the  resolution  recommending 
an  appropriation  to  defray  the  expense  of  a  mission 
to  Greece,  Mr.  Poinsett,  of  South  Carolina,  rose, 
and  addressed  the  House,  in  a,  speech  of  some 
length,  which  he  concluded  by  moving  the  follow- 
ing amendment : 

"  Resolved,  That  this  House  view  with  deep  in- 
terest the  heroic  struggle  of  the  Greeks  to  elevate 
themselves  to  the  rank  of  a  free  and  independent 
nation  ;  and  to  unite  with  the  President  in  the  sen- 
timents he  has  expressed  in  their  favor ;  in  sympa- 
thy for  their  sufferings,  in  interest  in  their  welfare, 
and  in  ardent  wishes  for  their  success. 

"  Resolved,  That  this  House  concur  in  the  senti- 
ments expressed  by  th»  President,  in  relation  to 
this  hemisphere,  and  would  view  any  attempt  to 
oppress  or  control  the  free  Governments  of  America, 
south  of  us,  by  the  allied  powers  of  Europe,  as 
dangerous  to  the  peace  and  happiness  of  the  United 
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States ;  and  that  such  measures  as  may  be  deemed 
expedient  to  protect  them  &om  the  attacks  of  any 
power,  other  than  that  of  Spain  alone,  and  unas- 
sisted, will  meet  its  cordial  support." 

[The  latter  resolution  was  witlidrawn  by 
Mr.  P.,  in  consequence  of  a  resolution  to  a 
similar  effect  having  been  laid  upon  the  table 
by  the  Speaker.] 

I  shall  not  read  more.  I  say  now,  sir,  that 
the  House  went  into  Committee  of  the  "Whole, 


was  in  the  chair — (T  beg  your  attention  to  the 
names) — ^that  Mr.  Poimett  had  resolutions  to 
offer  on  the  subjects  of  South  America  and 
Greece,  in  which  he  was  anticipated  by  the 
then  Speaker,  now  Secretary  of  State.  I  am 
speaking  from  the  record — ^from  the  book.  Is 
my  date  noted? — January  20,  1824.  I  must 
remark  (in  passing)  that  a  proposition  was 
brought  forward  by  Mr.  Webster,  at  that  very 
identical  time,  if  my  memory  don't  deceive  me, 
in  reference  to  interference  of  the  United  States 
in  behalf  of  Greece.  The  "nationf" — ^no,  sir, 
the  United  States,  the  people  of  the  United 
States  can  never  forget  the  zeal,  the  more  than 
parental  zeal,  with  which  the  present  Secretary 
of  State  then  hovered  over  the  resolution — aye, 
and  over  the  personal  and  political  character 
of  the  mover,  (Mr.  Webster,) — ^with  aU  the 
tender  anxiety  of  a  parent  hen  with  her  one 
chicken.  There  was  full  as  much  bustle,  and 
the  object  of  at  least  equal  value ;  for,  little 
things  are  great  to  little  men.  We  all  know 
the  gentleman  (Mr.  Bartlett)  from  New  Hamp- 
shire—Portsmouth, New  Hampshire — ^unfortu- 
nate Portsmouth ! — Ttmid  ignanis  mali,  miseris 
siLccurrere  disco — thrice  unhappy  Portsmouth 
— infelix  Dido — she  who  stands  again  almost 
alone,  as  in  the  days  of  John  Langdon,  for  our 
rights — ^how  was  she  treated  on  that  occasion, 
and  by  a  former  representative  of  Portsmouth 
too,  as  well  as  by  his  new  ally — in  defence  of 
what?  In  defence  of  the  proposition  of  Mr. 
Webster,  and  of  his  political  character,  as  a 
federalist  of  the  true  Boston  stamp ;  and  by 
whom  ?  By  the  then  Speaker,  now  Secretary 
of  State.  Now,  sir,  I  do  not  pretend  to  be  a 
man  of  more  than  ordinary  sagacity.  I  never 
pretended  to  be  able  to  see  farther  into  a  mill- 
stone than  other  people,  and  not  so  far  as  those 
that  look  through  the  eye — but  I  did,  im- 
mediately after  this  transaction,  write  a  letter 
to  a  friend,  which  letter,  with  its  postmark 
and  date,  can  now  be  produced,  stating  that, 
according  to  my  view  of  things,  an  alliance, 
offensive  and  defensive,  had  been  got  up  be- 
tween old  Massachusetts  and  Kentucky — be- 
tween the  frost  of  January,  and  young,  blythe, 
buxom,  and  blooming  May — the  eldest  daughter 
of  Virginia — ^young  Kentucky — not  so  young, 
however,  as  not  to  make  a  prudent  match,  and 
sell  her  charms  for  their  fall  value.  I  had 
been  an  eye  and  ear  witness  of  the  billing  and 
cooing  between  the  old  sinner  and  the  young 
saint,  and  had  no  doubt  that  the  consumma 


wrote  that  letter  then,  in  the  month  of  Janu- 
ary, 1824 ;  and,  therefore,  when  I  came  here 
in  the  month  of  December,  1824,  on  my  return 
from  Europe,  I  wanted  no  ghost  to  tell  me 
about  the  future  movements  of  certain  "  dis- 
tinguished public  cha/racters,"  and  consequent- 
ly of  the  evolutions  of  the  forces,  whether  the 
heavy  phalanxes,  or  active  legions,  under  their 
command.  I  wanted  nobody  to  tell  me,  what 
I  thought  it  required  not  more  than  half  an  eye 


on  motion  of  Mr.    Webster — ^that  Mr.   Taylor'^  see.    I  put  myself,  therefore,  calmly  into 


winter  quarters,  at  Dowson's,  No.  2,  and  hy- 
bernated  very  quietly  during  the  session,  taking 
no  part  in  what  was  done,  legislatively  or 
otherwise.  Almost  the  only  time  that  I  took 
a  part,  I  was  acting,  like  the  rest,  a  very  sel- 
fish part;  I  was  taking  care  of  number  one; 
and  having  put  number  one  rectus  in  curia,  I 
left  number  two  and  number  three  and  four  to 
play  out  the  game,  and  to  divide  the  spoil  in 
the  ratio  that  they  might  deem  equitable — to 
have  "  a  settlement  upon  equitable  principles" 
— not  at  the  treasury — such  accounts  could 
never  pass  there — but  on  the  new-fashioned 
principles — "equitable  principles,"  by  which 
accounts  of  anomalous  character,  without  vouch- 
er or  law,  except  the  act  of  settlement,  are 
cast  and  paid  out  of  our  money — the  people's 
money.  Here  were  the  knowing  ones  addling 
then-  pates,  and  cudgelling  their  brains,  and 
wearing  out  their  shoes,  and  wasting  theit 
money,  their  whole  per  diem,  some  of  them  in 
hack  hire,  driving  from  one  end  of  this  inter- 
minable and  desolate  city  to  the  other,  intrigu- 
ing about  the  Presidency;  trying,  perhaps,  to 
make  some  dirty  bargain  for  the  Presidency, 
when  the  question  was  settled  as  far  back  as  in 
January,  1824.  I  have  not  proof  positive,  but 
I  think  I  have  what  the  lawyers  ciJl  a  negative 
pregnant,  that  this  election  was  not  conducted 
as  it  ought  to  have  been  conducted — that  it 
was  managed,  not  conducted  at  all.  The  great 
Mr.  Pitt  once  said  in  his  place  in  Parliament, 
that  if  any  man,  gentle  or  simple,  should  put 
the  direct  question  to  him,  whether  or  not  a 
corrupt  influence  was  used  in  elections  there 
and  exercised  ("  through  the  means  of  patron- 
age") "over  both  Houses  of  Parliament?" 
(aye  and  over  the  body  of  the  people  too,  and 
over  the  press) — ^he  should  laugh  in  such 
gentleman's  or  simpleton's  face,  and  say,  "  Sir, 
it  is  not  so."**** 

[Here  ends  Mr.  E.'s  revision  of  these  re- 
marks. What  follows  is  furnished  from  the 
notes  of  our  reporter.] 

I  intended,  sir,  to  have  gone  into  some  other 
considerations  more  at  length.  I  must  reserve 
them  for  a  future  time.  I  believe  that  they 
have  vital  warmth  in  them  sufficient  to  pre- 
serve their  animation  till  that  time  shall  arrive. 
I  believe  they  wiU  stand  a  Russian  frost. 

Now,  sir,  the  election  being  over,  about 
which  I  shall  say  nothing — I  bring  no  sort  of 
inuendo  against  great  men — great  let  me  call 
them,  since  they  have  conquered  me,  my  con- 


tion  would,  in  a  decent  time,  be  effected.    1 1  stituents,  my  people — and  so,  having  conquer- 
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ed  that  people,  that  is  the  affair  of  that  people 
— I  deal  with  them  only  as  the  half  Represent- 
ative of  the  State  of  Virginia— but  there  are 
some  curious  coincidences,  sir,  in  regard  to  this 
matter.  Not  only  do  we  find  one  of  these  gen- 
tlemen, almost  the  avowed  confidential  organ 
of  the  Executive  and  manager  of  the  House 
of  Commons — I  beg  pardon — the  House  of 
Representatives — another,  in  the  Secretaryship 
of  State ;  a  third,  in  the  Speaker's  chair ;  but 
we  find  the  fourth.  Minister  to  Mexico.  Now, 
sir,  what  better  could  be  done  for  a  gentleman, 
avowedly  well  qualified  for  the  mission,  than  to 
make  him  some  reparation  for  this  cruel  decol- 
lation of  his  motion?  The  reparation  was  due 
to  him — it  has  been  made.  At  that  time — ^I 
mean  in  1824 — ^I  took  something  of  an  active 
part  in  thje  House  of  Representatives;  I  was 
forced  on  in  the  Greek  question,  and  we  put 
the  Greeks  on  the  shelf,  mover  and  all— ^o 
hoc  vice  I  mean.  But  at  that  time  the  mover 
of  this  resolution,  which  I  have  just  read, 
about  South  America,  says,  in  reply  to  the 
gentleman  from  Virginia,  to  whom  it  does  not 
become  me  to  allude  if  I  could  possibly  avoid 
it,  that,  when  that  discussion  should  come  up, 
he  pledged  himself  to  show,  I  don't  know  how 
many  fine  things ;  and  the  gentleman  said  he 
had  been  too  long  acquainted  with  his  promises 
to  rely  on  them,  and  he  looked  for  perform- 
ance— which  never  came  from  that  day  to  this 
— for  that  resolution  has  never  been  called  up 
— ^it  slept— ^t  took  a  dose  of  Turkey  opium — a 
dose  from  the  Levant,  brought  in  a  Greek  ship 
— ^it  fell  sound  asleep,  and  has  not  waked  from 
that  day  to  this — did  I  say  from  that  day  to 
this  ?  Yes,  sir.  It  waked  up  like  the  man  in 
the  Arabian  Nights  Entertainments,  who,  hav- 
ing fallen  asleep  a  groom,  waked  up  in  the 
palace  of  the  Grand  Vizier,  with  the  Vizier's 
daughter  for  his  wife — it  waked  up  in  the  De- 
partment of  State — ^while  the  friendly  genius 
who  had  metamorphosed  him,  had  put  the 
bridegroom  in  a  place  not  to  be  named  before 
gentlemen,  much  more  before  ladies. 

So  much  for  the  Presidential  question,  out 
of  the  House ;  now,  one  word  of  coming  in. 
Sir,  it  was  on  that  very  occasion — [Here  Mr. 
Hatnb  said  something,  in  a  low  voice,  to  Mr. 
R.] — I  beg  pardon,  I  must  go  on.  Well,  sir, 
this  alliance  between  the  East  and  the  West 
being  consummated  by  a  new  species  of  Con- 
gress— not'the  Congress  between  the  sexes,  but 
a  different  one^ — this  alliance  being  consum- 
mated, do  you  wonder  that  the  President  of 
the  United  States  should,  from  his  new  aUy, 
learn  to  play  at  the  political  game  of  brag  ? 
The  gentleman  from  North  Carolina  complains 
of  the  President  coming  here  with  a  plan  of 
his  powers:  he  imitated  the  wise  man  at 
Rome,  who  could  jump  thirty  leagues  at  a  leap, 
but  took  care  not  to  go  through  it  there — ^they 
buried  the  hatchet,  and,  with  it,  the  pledges 
they  had  given  to  prove  each  other  to  be — 
what,  I  shan't  say. 

Sir,  in  what  book  is  it— you  know  better 


than  I — in  what  parliamentary  debate  was  it, 
that,  upon  a  certain  union  between  Lord  Sand- 
wich, one  of  the  most  corrupt  and  profligate 
of  men  in  all  the  relations  of  life,  and  the  sanc- 
timonious, puritanical  .Lord  Mansfield,  and  the 
other  ministerial  leaders — on  what  occasion 
was  it,  that  Junius  said,  after  Lord  Chatham 
had  said  it  before  him,*  that  it  reminded  him 
of  the  union  between  Blifil  and  Black  George  ? 
I,  who  am  no  professional  man,  but  only  a 
planter :  I,  whose  reading  has  not  gone  very 
deep  into  black  letter,  though  I  do  tooow  some 
little  of  that  too :  I  do  believe  there  is  more 
wisdom,  after  the  Bible,  Shakspeare,  and  Mil- 
ton— ^I  do  believe  that,  in  Don  Quixote,  Gil 
Bias,  and  Tom  Jones,  there  is  contained  a 
greater  body  of  wisdom  than  is  to  be  found  in 
the  same  number  of  pages  in  the  whole  collec- 
tion of  English  and  foreign  literature.  I  might 
have  added  to  them,  the  famous  Thousand  and 
One  Nights:  for,  though  they  are  fabulous, 
they  are  human  nature,  sir.  It  is  true,  it  is 
Eastern  nature,  but  it  is  the  same  thing  that 
Fielding  served  up — ^it  is  human  nature.  I 
remember  very  well,  one  of  the  numerous 
heroes  of  GU  Bias,  the  son  of  Ooscolina,  our 
old  friend  Soipio — I  recollect  very  well,  au 
adventure  that  befeU  him.  Towards  the  close 
of,  that  inimitable  and  immortal  romance, 
Scipio  is  called  on  to  tell  the  story  of  his  life. 
He  begins  by  saying  that  he — it  is  a  remark- 
able coincidence — he  was  born  in  infancy  to 
indigence,  ignorance — and,  sir,  the  son  of  Cos- 
colina  might  have  kept  np  the  alliteration,  by 
adding,  to  impudence ;  and  that,  if  he  had  been 
the  author  of  his  own  being — if  he  had  been 
consulted  on  the  occasion,  he  would  have  been 
a  grandee  of  the  first  class.  Who  doubts  it  ? 
Who  doubts  Scipio  or  any  one  else,  when  he 
says  he  should  wish  to  have  been  bom  of  a 


*  When  the  author  of  this  Abridgment  was  ten  years  old, 
which  was  in  the  last  decade  (borrowing  Livy's  division  of 
time  in  the  expression)  of  the  last  century,  and  before  en- 
lightened writers  had  thrown  darkness  on  the  authorship  of 
Junius,  it  was  well  conceded  that  there  was  but  one  man  in 
England,  or  the  world,  who  united  in  himself  all  the  qnali- 
ties  of  head,  heart,  and  temper — all  the  incidents  of  politi- 
cal and  personal  life — which  the  writing  of  those  letters  re- 
quired. But  one  man  who  had  such  power  to  drive  the 
English  language— such  knowledge  of  men  and  things— such 
amplitude  of  information — such  lofty  and  daring  spirit — such 
inducement  to  publish  his  thoughts,  and  conceal  his  name — 
an  oratorical  fame  already  so  great  as  to  set  him  above  the 
assumption  of  that  of  Junius,  great  as  it  was.  That  one  man 
was  Lord  Chatham  1  then  old,  and  out  of  favor  with  the  king, 
and  dominant  parties— relegated  (by  his  peerage)  to  that 
"  Hospital  of  Incurables,"  the  House  of  Lords,  whence  no  pa- 
triot voice  could  reach  the  Commons  of  England — retired  to 
his  country  seat  at  Hayes,  and  all  visitors  shut  out— discon- 
tented—despairing— restless — and  seeing  no  way  to  reach 
the  people,  but  through  the  press,  and  by  means  of  appeals; 
bold  to  audacity,  patriotic  to  temerity ;  and  the  more  im- 
pressive because  shrouded  in  the  mystery  of  an  unknown 
origin.  Bo  stood  Lord  Chatham  and  Junius  in  the  latter 
part  of  the  century  In  which  they  lived — convertible  charao*' 
ters,  identical  in  person. 
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good  family,  to  a  good  estate,  and  to  have  been 
brought  up  in  good  habits,  and  with  the  man- 
ners and  principles  of  a  gentleman?  Who 
doubts  it  ?  It  was  Scipio's  misfortune  that  he 
was  not;  and  I  would  take  even  Scipio's 
Bvidenoe  in  this  case,  or  any  other  man's. 
Among  other  adventures  that  befell  the  son  of 
Ooscolma,  he  entered  into  the  service  of  a  cer- 
tain Don  Abel,  who  carried  him  to  Seville,  in 
Andalusia ;  and,  on  a  certain  occasion,  coming 
home  with  very  bad  luck  from  a  card  table — 
that  wiU  sour  the  temper  even  of  the  mildest 
— I  have  seen  ladies  themselves  not  bear  heavy 
losses  at  cards  very  well — he  gave  Scipio  a  box 
on  the  ear,  because  he  had  not  done  something 
which  he  had  not  ordered  him  to  do,  but 
which  it  was  the  part  of  a  good  servant  to 
have  done,  without  being  ordered.  Scipio 
goes  to  tell  his  story  to  a  bravo,  and  tells  him 
Qiat  his  master  is  going  to  leave  Seville,  and 
that,  as  soon  as  the  vessel  runs  down  the  Gua- 
dalquivir, he  shall  leave  him.  If  this  is  your 
plan  of  revenge,  says  the  bravo,  your  honor  is 
gone  forever — ^not  only  do  this,  but  rob  him — 
take  his  strong  box  with  you.  Scipio,  at  that 
time,  had  not  conceived  the  atrocious  idea  of 
adding  robbery  to  breach  of  trust;  but  he 
agreed  to  the  proposition.  But,  as  they  were 
descending  the  staircase,  the  bravo — strong  as 
Hercules  to  carry  off  other  men's  goods — ^with 
the  strong  box  on  his  shoulders,  they  are  met 
by  Don  Abel.  The  bravo  puts  down  the 
coffer,  and  takes  to  his  heels,  and  Scipio  awaits 
the  issue  of  his  master's  wrath.  He  can  tell 
his  story,  and  put  a  face  on  the  matter.  What 
are  you  doing  with  my  coffer  ?  I  am  going  to 
take  it  to  the  ship.  Who  told  you  to  do  so  ? 
Nobody.  What  is  the  name  of  the  ship  ?  I 
don't  know ;  but,  having  a  tongue  in  my  head, 
I  can  inquire.  Why  did  you  carry  my  coffer 
off?  Did  you  not  chastise  me  the  other  day 
for  not  having  done  something  without  being 
ordered  ?  Did  not  I  know  you  were  about  to 
embark,  and  was  it  not  my  duty  to  see  your 
luggage  safe  on  board  the  ship  ?  Abel's  reply 
was,  "  My  good  friend,  go  about  your  business. 
I  never  play  with  those  who  sometimes  have  a 
card  too  many,  and  sometimes  a  card  too  few." 
It  shall  be  my  business  (said  Mr.  E.)  to  prove, 
at  a  future  time,  that  this  is  the  predicament  in 
which  our  present  Ministry  stand ;  whereas,  on 
a  certain  occasion,  they  had  a  card  too  few,  on 
another,  they  had  a  card  too  many,  or  e  con- 
verso.  I  believe  I  can  prove  it  both  ways.  I, 
like  Don  Abel,,  am  ready  to  bid  them  go  their 
ways  in  peace,  and  to  determine  that  they  shall 
never  play  again,  with  the  power  and  the 
money  of  the  people  that  I  represent,  with  my 
leave.  I  say  I  will  prove,  if  the  Senate  wiU 
have  the  patience  to  listen  to  me — ^I  wiU  prove 
to  their  satisfaction  that  the  President  has 
clapped  an  extinguisher  on  himself.  If  I  don't 
prove  it — it  is  a  pledge  that  shall  be  redeemed 
— ^not  like  the  pledge  about  the  navigation  of 
the  Mississippi — not  like  the  pledge  about  the 
Spanish  American  resolution — it  shall  be  re- 


deemed, or  I  will  sit  down  infamous  and  con- 
tented for  the  rest  of  my  life.  And  how,  sir, 
has  he  extinguished  himself?  He  has  done  it 
by  the  aid  and  instrumentality  of  this  very  new 
ally.  I  shall  not  say  which  is  Blifil  and  which 
is  Black  George.  I  do  not  draw  my  pictures 
in  such  a  way  as  to  render  it  necessary  to  write 
under  them,  "  this  is  a  jnan,  this  is  a  horse." 
I  say  this  new  ally  has  Been  the  means  of  ex- 
tinguishing him,  and  for  what?  Sir,  we  hear 
«  great  deal  about  the  infirmity  of  certain  con- 
stitutions— ^not  paper  constitutions — we  hear  a 
great  deal  of  constitutional  infirmity — seven 
years  is  too  long  for  some  of  us  to  wait ;  and 
if  the  President  can  be  disposed  of  at  the  end 
of  three  years,  then,  being  extinguished,  may 
they  not,  by  some  new  turning  up  of  trumps, 
expect  to  succeed  him  ?  I  shall  suggest  to  my 
good  friend  from  Missouri,  whether  there  is 
not  in  fact  a  Trojan  horse  within  the  walls  of 
the  Capitol — ^no,  not  of  the  Capitol,  but  of  the 
Executive  palace.  I  would  suggest  to  him 
whether  there  is  not  an  enemy  in  the  camp 
who,  if  I  should  fail  in  blowing  anybody  sky 
high,  will  put  them — below  not  only  the  sky, 
but  the  ground — ^bury  them.  But,  whatever 
the  motive  may  have  been,  the  fact  is  as  I  have 
stated  it,  that  there  is  a  discrepancy  in  the 
communications  of  the  Executive  to  Congress ; 
and  I  will  state  another  thing  when  I  come  to 
it.  It  is,  that  I  do  believe — ^though  I  do  not 
pledge  myself  to  prove — ^but  I  will  pledge  my- 
self to  make  out  a  very  strong  case,  such  as 
would  satisfy  a  jury  in  the  county  of  Charlotte 
— and  I  would  put  myself  on  that  jury,  and  be 
tried  by  God  and  my  country — ^I  then  say,  sir, 
that  there  is  strong  reason  to  believe  that  these 
South  American  communications,  which  have 
been  laid  before  us,  were  manufactured  here  at 
Washington,  if  not  by  the  pens,  under  the  eye 
of  our  own  Ministers,  to  subserve  their  pur- 
poses.* Sir,  though  in  one  respect  I  am  like 
the  great  Earl  of  Warwick  the  Mng-maker,  and 
a  little  unlike  him  in  unmaking  one  king — 
though  between  two  hawks  I  can  teU  which 
flies  the  higher  pitch — ^between  two  dogs, 
which  has  the  deeper  mouth — between  two 
horses,  which  bears  him  best — between  two 
blades,  which  hath  the  better  temper — between 
two  girls,  which  hath  the  merrier  eye — yet,  in 
matters  of  law,  I  am  like  the  unlearned  Earl 
Goodlack.  One  thing  has  my  attention  been 
turned  to— language — words — the  counters  of 
wise  men,  the  money  of  fools — ^that  machine 
and  material  with  which  the  lawyer,  the  priest, 
the  doctor,  the  charlatan  of  every  sort  and 
kind,  pick  the  pocket,  and  put  the  fetters  upon 
the  planter  and  upon  the  slaveholder.  It  is  by 
a  dexterous  cutting  and  shufiling  of  this  pack 
that  the  business  is  done.  They  who  can  shuffle 
the  whole  pack,  are  often  quite  ignorant  of  any 
foreign  language,  even  of  their  own,  and,  in 


*  It  was  this  speecli  which  made  the  duel  between  Mr. 
Bandolph  and  Mr.  Clay,  leconnted  in  the  first  Toliune  of  the 
Thirty  Tears'  View. 
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their  attempts  to  write  and  talk  finely,  they  only 
betray  their  poverty,  like  the  fine  ladies  in  the 
Vicar  of  Wakefield,  by  their  outrageous  at- 
tempts to  be  very  genteel.    The  first  thing  that 
struck  me  in  these  documents  was,  how  won- 
derfully these  Spaniards  must  have  unproved 
in  English  in  their  short  residence  in  the  United 
States.    It  reminded  jpe  of  a  remark  in  one  of 
Scott's  novels,  in  the  part  about  old  Elspeth, 
of  the  Oraigburnfoot :  "  Aye,"  says  old  Edie, 
"  she's  a  well  educate  woman ;    and  an'  she 
win  to  her  English,  as  I  hae  heard  her  do  at 
an  orra  time,  she  may  come  to  fickle  ns  a'." 
These  Spaniards  have  got  to  their  English,  and 
we  are  all  fickled.    But  I  shall  be  told — ^not  as 
I  have  been  told — but  as  I  am  prepared  to  be 
told — ^because  I  have  kept  this  thing  locked  up 
here  to  bring  it  out  here  in  this  Senate — I  shaU 
be  told  that  these  English  letters  were  trans- 
lations from  the  Spanish,  made  in  the  office  of 
the  Secretary  of  State.    I  hope  not — ^I  should 
be  sorry  to  see  any  such  tokens  of  affinity,  and 
consanguinity,  and  good  understanding;    but 
they  have  the  foot-prints  and  the  flesh-marks 
of  the  style  of  that  office,  as  I  shall  show  on  a 
future  occasion.     I  cannot  show  it  now — ^it 
would  be  unreasonable — but  show  it  I  will, 
and  in  a  manner  that  shall  satisfy  any  honest 
jury  on  the  south  side  of  the  Ohio,  and  on  the 
south  side   of  Mason  and  Dixon's  line — any 
honest  jury — and  I  will  bring  the  presumption 
so  strong,   that  he  must   possess  more  than 
Christian  charity  (which  covereth  all  things) 
who  win  deny  that  there  exists  strong  pre- 
sumptive evidence — and,  sir,  against  the  honor 
of  a  man,  as  against  the  honor  of  a  lady,  strong 
presumptive  evidence  is  a  fatal  thing — it  is 
always  fatal  when  that  presumptive  evidence 
cannot  be  cleared  up  and  done  away.    Do  you 
read  the  letters  of  these  South  American  Mis- 
sionaries over  again,  and  compare  them  with  the 
tone  of  the  messages  and  letters  which  we  have 
received — put    them  in  columns  one  against 
the  other,  and  mark  the  similitude.    My  sus- 
picious temper  may  have  carried  me  too  far — 
if  it  has,  I  will  beg  pardon — ^but  will  show 
ienongh — ^not  a  handkerchief— not  to  justify  the 
jealousy  of  Othello — ^yet  I  believe  that  the  jeal- 
ousy might  have  been  pardoned  to  the  noble 
Moor,  certainly  by  me,  had  he  not  been  a  black 
man;  but  the  idea  to  me  is  so  revolting,  of 
that  connection,  that  I  never  can  read  that  play 
with  any  sort  of  pleasure — see  it  acted  I  never 
could. 

Now,  sir,  John  Qninoy  Adams  coming  into 
power  under  these  inauspicious  circumstances, 
and  with  these  suspicious  allies  and  connections, 
has  determined  to  become  the  apostle  of  liber- 
ty, of  universal  liberty,  as  his  father  was,  about 
the  time  of  the  formation  of  the  constitution, 
known  to  be  the  apostle  of  monarchy.  It  is 
no  secret — ^I  was  in  New  York  when  he  first 
took  his  seat  as  Vice  President.  I  recoUect — 
for  I  was  a  school-boy  at  the  time,  attending 
the  lobby  of  Congress,  when  I  ought  to  have 
been  at  school — ^I  remember  the  manner  in 


which  my  brother  was  spumed  by  the  coach- 
man of  the  then  Vice  Pl-esident,  for  coming  too 
near  the  arms  blzaoned  on  the  scutcheon  of 
the  vice-regaJ  carriage.    Perhaps  I  may  have 
some  of  this  old  animosity  rankling  in  my 
heart,  and,  coming  from  a  race*  who  are 
known  never  to  forsake  a  friend  or  forgive  a> 
foe — I  am  taught  to  forgive  my  enemies,  and 
I  do  from  the  bottom  of  my  heart,  most  sin- 
cerely, as  I  hope  to  be  forgiven ;  but  it  is  my 
enemies — not  the  enemies  of  my  country ;  for, 
if  they  come  here  in  the  shape  of  the  English, 
it  is  my  duty  to  kill  them ;  if  they  come  here 
in  a  worse  shape — ^wolves  in  sheep's  clothing — 
it  is  my  duty  and  my  business  to  tear  the 
sheep  skins  from  their  backs,  and,  as  Wind- 
ham said  to  Pitt,  open  the  bosom,  and  expose 
beneath    the    ruffled  shirt  the  filthy  dowlas. 
This  language  was  used  in  the  House  of  Com- 
mons, where  they  talk  and  act  like  men — 
where  they  eat  and  drink  like  men,  and  do 
other  things  like  men — ^not  like  Master  Bettys, 
Adams  detemuned  to  take  warning  by  his 
father's  errors,  but  in  attempting  the  pemn- 
dicnlar,  he  bent  as  much  the  other  way.    Who 
would  believe  that  Adams,  the  son  of  the 
sedition-law  President,  who  held  office  under 
his  father — who,  up  to  December  6,  1807,  was 
the  nndeviating,  stanch  adherent  to  the  op- 
position to  Jeflferson's  Administration,  then  al- 
most gone — ^who  would  believe  he  had  selected 
for   his   pattern,   the   celebrated   Anacharsis 
Oloots,   "  orator  of  the  human  race  ?  "     As 
Anacharsis  was  the  orator  of  the  human  race,  so 
Adams  was  determined  to  be  the  President  of 
the  human  race,  when  I  am  not  willing  that 
he  should  be  President  of  my  name  and  race ; 
but  he  is,  and  must  be,  till  the  third  day  of 
March,  eighteen  hundred  and — ^I  forget  when. 
He  has  come  out  with  a  speech  and  a  message, 
and  with  a  doctrine  that  goes  to  take   the 
whole  human  family  under  his  special  protec- 
tion.   Now,  sir,  who  made  him  his  brother's 
keeper  ?    Who  gave  him,  the  President  of  the 
United  States,  the  custody  of  the  liberties,  or 
the  rights,  or  the  interests  of  South  America, 
or  any  otiier  America,  save  only  the  United 
States  of  America,  or  any  other  country  under 
the  sun  ?    He  has  put  himself,  we  know,  into 
the  way,  and  I  say,  God  send  him  a  safe  de- 
liverance, and  God  send  the  country  a  safe  de- 
liverance from    his  policy — ^from  his    policy. 
Sir,  it  is  well  known  to  you,  that  up  to  the 
period  of  getting  this  message  from  Adams,.  I 
was  the  chajnpion  here  of  his  rights  as  a  co- 
ordinate branch  of  the  Government.    I  was 
the  person  who  rose  immediately  after  the 
gentleman  from   New  York,    and   protested 
against  our  opening  the  doors,  for  reasons  with 
which  I  will  not  trouble  the  Senate.    On  the 
question  of  a  call  on  the  Executive,  for  other 
information  than  the  treaties,  &c.,  I  said,  the 
President  is  a  co-ordinate  branch  of  this  Gov- 
ernment, and  is  entitled  to  all  possible  respect 
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from  us.  It  is  his  duty  to  lay  before  ns  in- 
formation on  which  we  must  act — ^if  he  does 
not  give  us  suflScient  information,  it  is  not 
our  business  to  ask  more— I  never  will  ask 
for  more,  and  to  be  given  confidentially,  &c. 
[Mr.  E.  here  briefly  adverted  to  the  history 
of  the  resolations  in  the  secret  session.]  I  did 
maintain  the  rights  of  the  President,  said  Mr. 
E.,  but  from  the  moment  he  sent  us  this  mes- 
sage— ^from  that  moment  did  my  tone  and 
manner  to  him  change.  From  that  moment 
was  I  an  altered  man,  and  I  am  afraid,  not 
altered  for  the  better.  [Here  Mr.  E.  read  the 
Executive  Message,  of  the  16th  February,  as 
follows :] 

"In  answer  to  the  two  resolutions  of  the 
Senate,  of  the  15th  instant,  marked  (Execu- 
tive,) and  which  I  have  received,  I  state,  re- 
spectfoUy,  that  all  the  conunnnications  from 
me  to  the  Senate,  relating  to  the  Congress  at 
Panama,  have  been  made,  like  all  other  com- 
munications upon  Executive  business,  in  con- 
fidence, and  most  of  them  in  compliance  with 
a  resolution  of  the  Senate  requiring  them  con- 
fidentially. Believing  that  the  established  usage 
of  free  confidential  communications  between 
the  Executive  and  the  Senate,  ought,  for  the 
public  interest,  to  be  preserved  unimpaired,  I 
deem  it  my  indispensable  duty  to  leave  to  the 
Senate  itself  the  decision  of  a  question  " — Sir, 
said  Mr.  E.,  if  he  would  leave  to  the  Senate 
the  decision  of  the  question,  I  would  agree  with 
him;  but  the  evil  genius  of  the  American 
House  of  S|uart  prevailed — ^he  goes  on  to  say, 
that  the  question  "  involves  a  departure,  hither- 
to, so  far  as  I  am  informed,  without  example, 
from  that  usage,  and  upon  the  motioes  for  which, 
not  being  informed  of  them,  I  do  not  feel  my- 
self competent  to  decide."  If  this  had  been 
prosecuted  for  a  libel,  what  jury  would  have 
faUed  to  have  found  a  verdict  on  such  an 
•inuendo  ?  that  we  were  breaking  up  from  our 
own  usages,  to  gratify  personal  spleen  ?  I  say 
nothing  about  our  movements,  because  he  was 
not  informed  of  them ;  the  inuendo  was,  that 
our  motives  were  black  and  bad.  That  moment 
■  did  I  put,  like  Hannibal,  my  hand  on  the  altar, 
and  swear  eternal  enmity  against  him  and  his, 
politically.  From  that  moment  I  would  do 
any  thing  within  the  limits  of  the  constitution 
and  the  law  ;  for,  as  Chatham  said  of  WUkes, 
I  would  not,  in  the  person  of  the  worst  of  men, 
violate  those  sanctions  and  privileges  which 
are  the  safeguard  of  the  rights  and  Uberties  of 
the  best ; — ^but,  within  the  limits  of  the  consti- 
tution and  the  law,  if  I  don't  carry  on  the  war, 
whether  in  the  Peninsula  or  anywhere  else,  it 
shall  be  for  want  of  resources.  Mr.  E.  went 
on  to  speak  of  the  motions  to  which  this  mes- 
sage of  the  President's  had  given  rise ;  one  of 
which  described  the  nature  and  character  of 
the  message.  To  the  resolution,  said  he,  I  ob- 
jected. I  said,  I  would  have  all  the  nakedness 
of  the  Greek  statue ;  I  would  even  take  off  the 
skin,  that  the  muscles  might  be  developed,  and 
that  we  might  have  the  naked  fact.     After 


further  observations  on  the  resolutions  moved 
in  conclave  on  this  subject,  Mr.  E.  repeated 
what  he  had  then  said,  in  reference  to  the 
message  of  the  President.  Who  made  him  a 
judge  of  our  usages  ?  Who  constituted  him  ? 
He  has  been  a  professor,  I  understand---I  wish 
he  had  left  off  the  pedagogue  when  he  got  into 
the  Expoutive  chair.  Who  made  him  the  cen- 
sor rmrum  of  this  body  ?  WUl  any  one  answer 
this  question? — Yes  or  no ?— Who ?---Name 
the  person.  Above  all,  who  made  him  the 
searcher  of  hearts,  and  gave  him  the  right,  by 
an  inuendo  black  as  hell,  to  blacken  our  mo- 
tives?— ^blacken  our  motives — ^I  did  not  say 
that,  then — I  was  more  under  self-command ; 
I  did  not  use  such  strong  language — ^I  said  if 
he  could  borrow  the  eye  of  Omniscience  him- 
self; and  look  into  every  bosom  here — if  he 
could  look  into  that  most  awftd,  calamitous, 
and  tremendous  of  all  possible  gulfs,  the  naked 
unveiled  human  heart — stripped  of  aU  its 
coverings  of  self-love — exposed  naked  as  to  the 
eye  of  God — I  said,  if  he  could  do  that,  he  was 
not,  as  President  of  the  United  States,  entitled 
to  pass  upon  our  motives,  although  he  saw  and 
knew  them  to  be  bad.  I  said,  if  he  had  con- 
verted us  to  the  Catholic  religion,  and  was  our 
Father  Confessor,  and  every  man  in  this  House 
at  the  footstool  of  the  confessional  had  con- 
fessed a  bad  motive  to  him,  by  the  laws  of  his 
church,  as  by  this  constitution,  above  the  law 
and  above  the  church,  he,  as  President  of  the 
United  States,  could  not  pass  on  our  motives, 
though  we  had  with  our  own  lips  told  him  our 
motives,  and  confessed  they  were  bad.  I  said  ■ 
this  then,  and  I  say  it  now.  Here  I  plant  my 
foot — ^here  I  fling  defiance  right  into  his  teeth, 
before  the  American  people.  Here  I  throw 
the  gauntlet  to  him  and  the  bravest  of  his  com- 
peers, to  come  forward  and  defend  these  mis- 
erable dirty  lines:  "Involving  a  departure, 
hitherto,  so  far  as  I  am  informed,  without  ex- 
ample, from  that  usage,  and  upon  the  motives 
for  which,  not  being  informed  of  them,  I  do 
not  feel  myself  competent  to  decide !  "  Amia- 
ble modesty!  I  wonder  we  did  not,  all  at 
once,  fall  in  love  with  hinr;  and  agree,  una 
wee,  to  publish  our  proceedings — except  myself 
— ^for  I  quitted  the  Senate  ten  minutes  before 
the  vote  was  taken.  I  saw  what  was  to  follow 
— I  knew  the  thing  would  not  be  done  at  all, 
or  would  be  done  unanimously.  Therefore,  in 
spite  of  the  remonstrances  of  friends,  I  went 
away,  not  fearing  that  any  one  would  doubt 
what  my  vote  would  have  been,  if  I  had  staid. 
After  twenty-six  hours'  exertion,  it  was  time  to 
give  in.  I  was  defeated,  horse,  foot,  and  dra- 
goons— cut  up — and  clean  broke  down — ^by  the 
coalition  of  Blifil  and  Black  George — ^by  the 
combination,  unheard  of  till  then,  of  the  puri- 
tan with  the  black-leg. 

Having  disposed  of  this  subject,  I  shall  say  one 
word  more,  and  sit  down.  I  said,  on  the  sub- 
ject already  adverted  to,  let  the  Senate  take  a 
dignified  stand — don't  let  them  say.  We  sent  to 
you  for  that  thing,  you  sent  us  this ;  therefore, 
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■we  shall  not  go  any  farther — we  shall  stop. 
Let  them  hehave  like  Romans,  like  Conscript 
Fathers.  I  am  sorry  I  was  prevailed  on  to  with- 
draw my  motion,  even  to  make  way  for  that  of 
the  gentleman  from  Portsmouth,  New  Hamp- 
shire. But  she  once  went  with  us — we  rode 
through  the  equinoctial  gale  together-^Ports- 
month  overcame  the  first  Adams,  and  Ports- 
mouth, New  Hampshire,  I  trust,  will  overcome 
the  second.  I  should  not  have  made  this  allu- 
sion, but  for  a  toast  I  heard  lately  from  a  friend 
of  mine — "Those  who  fell  with  the  first  Adams 
rise  with  the  second. "  Very  true — c'est  vrai. 
Agreed — they  who  fell  under  the  wrath  and  des- 
peration of  the  first  Adams — ^the  dust  and  ashes 
men — have  risen  too.  I  saw  one  of  them  this 
morning.  We  too  have  risen,  and  the  strife  is 
to  come.  North  Carolina  has  started  forth  bold- 
ly and  manfully,  like  the  fine  fellow  at  the  battle 
of  the  Nile — ^I  believe  he  was  an  American — ^he 
led  the  van,  and  I  humbly  follow  in  the  wake. 
It  is  skirmishing  with  the  light-armed  troops — 
with  the  voltigeurs — I  hope  we  shall  here  form 
a  phalanx,  a  legion — I  hope  to  see,  not  only  Hec- 
tor in  the  field,  but  Troilus,  and  a  host  of  wor- 
thies with  him.  If  not,  we  too  shall  have  to  sing 
Fu.it  Ilium — we  too  shall  have  to  sing,  Where 
the  Capitol  stood,  there  grows  the  harvest.  We 
must  put  our  shoulders  to  the  wheel — Shaving 
put  our  hand  to  the  plough,  we  must  not  fall 
back.  How  men  can  find  time  to  be  sick  I  can't 
conceive — I  must  be  dead  before  I  could  refrain 
at  a  call  like  this. 

I  never  write  out  speeches.  I  am  glad  I  am 
singular  in  that  respect.  But  I  would  not  lose 
those  that  have  been  published,  and  those  that 
are  about  to  be  published  very  soon,  (on  the  Pa- 
nama mission,)  for  aU  the  books  that  have  been 
written  in  defence  of  constitutions — that  on  the 
British  Constitution  (De  Lolme)  included.  We 
poor  narrow-minded  wretches  believed  that  it 
was  not  our  business  to  go  on  a  crusade  to  Terra 
del  Fuego,  to  prevent  somebody  making  a  settle- 
ment where  man  cannot  live,  or  to  the  North 
Pole.  Our  business  is  to  attend  to  the  interests 
and  rights  of  the  American  Confederacy  here. 
Like  Hector's  wife,  who  was  found  spinning 
amongst  her  maids,  we  did  believe  that  the  care 
of  our  household  was  our  main  concern.  The 
card-table  has  gone  out  of  fashion  now — even 
lotteries  are  denounced — I  don't  mean  such  a 
one  as  that  granted  to  Jefferson  by  the  Legisla- 
ture of  Virginia — I  should  have  voted  for  that 
bill  if  I  had  been  there — horse-racing  and  bil- 
liards are  no  longer  in  vogue — all  these  having 
been  discarded,  what  is  got  up  in  their  place  ? 
The  same  meddling,  obtrusive,  intrusive,  restless, 
self-dissatisfied  spirit  shows  itself  in  another 
way.  The  ennui  breaks  out  in  a  new  place — 
the  tedium  vitm  appears  in  Sunday  Schools,  Mis- 
sionary Societies,  subscriptions  to  Colonization 
Societies — taking  care  of  the  Sandwich  Island- 
ers, free  negroes,  and  God  knows  who.  It  is 
the  same  spirit  which  drove  men  from  home  to 
the  card-table,  to  the  billiard  table,  and  the 
horse  race.    It  is  a  matter  of  fact,  that  a  gentle- 


man told  me,  that,  going  to  visit  a  very  piong 
lady  and  gentleman  in  Virginia,  the  little  ne- 
gi'oes  were  so  ragged  as  to  be  obliged  to  hide  for 
shame,  and  the  women  of  the  family  were  em- 
ployed ih  making  pantaloons  and  jackets  for  the 
free  negroes  at  Liberia.  Whenever  any  of  these 
ministers,  male  or  female,  come  to  me  with  then: 
complaints  and  petitions  for  aid,  I  never  can  for- 
get Gil  Bias  and  SeOor  Manuel  Ordonnez,  who 
got  rich  and  lived  comfortably  by  administering 
the  funds  of  the  poor.  If  we  cannot  get  here 
an  account  of  the  money  we  vote  by  appropri- 
ation, I  should  like  to  see  a  settlement  of  the 
accounts  of  the  Otaheitans.  I  should  like  to 
see  the  vouchers  of  the  expenditures  for  these 
Sandwich  Islanders,  and  these  Liberian  people 
—I  am  afraid  we  should  have  to  settle  them  on 
equitable  principles — they  would  never  pass  the 
Treasury.  When  I  cannot  get  an  account  from 
my  own  steward,  as  a  private  man :  when,  as  a 
public  man,  I  do  not  know  what  has  become  of 
the  millions  of  the  people's  money ;  should  I 
not  be  the  veriest  a.ss  that  ever  existed,  to  ex- 
pect a  proper  application  of  money  when  there 
is  half  the  diameter  of  the  globe  between  me 
and  the  applicant  ?  I  hold  out  this  as  a  hint  to 
all  benevolent  gentlemen  and  ladies,  whose  good 
hearts  are  imposed  on  for  the  support  of  sturdy 
beggars,  who  would  rather  beg  than  work. 
Begging  is  gone  out  of  fashion  for  one's  self—it 
is  for  some  miserable  establishment — we  must 
convert  the  Catholics  at  Panama — we  must  con- 
vert the  Jews — "  Give  me  the  money,  my  dear 
madam,  and  I  will  see  it  properly  applied. "  We 
are  now  doing  in  this  country  what  has  been 
done  in  every  country  under  the  sun — gs  the 
old  cheats  wear  out,  new  ones  spring  up.  As 
the  old  faro  banks  wear  out,  banks  of  discount 
spring  up.  When,  in  Virginia,  we  had  billiard 
tables,  and  cards,  and  races,  and  not  half  the 
population  we  now  have,  I  could  produce  you 
two  honest  men  where  we  can  now  show  one. 
We  have  no  faro  bank,  no  biUiard  table — we 
have  hardly  a  race — we  have  got  too  good  to 
run  races — ^but  we  are  not  too  good  to  embezzle 
the  money  intrusted  to  us,  or  to  do  any  thing 
that  is  covered  up  under  the  garment  of  religion. 
Hypocrisy  is  the  only  sin  that  walks  abroad  that 
cannot  be  discerned,  except  by  the  eye  of  God 
alone ;  yet,  when  you  see  a  man's  whole  conduct 
at  variance  with  his  religious  profession,  you 
will  not  be  defective  in  charity  {done  if  you  do 
not  come  to  the  conclusion  that,  like  Manuel 
Ordonnez,  he  is  pretty  much  of  a  cheat. 

I  find,  sir,  that  the  regular  speech  I  had  been 
preparing  for  the  Senate,  has  not  arrived  at  its 
due  term  of  parturition.  But,  in  due  time,  I 
trust  it  will  make  its  appearance.  I  will  tres- 
pass no  longer  on  the  time  and  patience  of  the 
Senate — ^bnt  there  is  more  behind — come  out  it 
shall — redeem  the  pledge  I  will — ^I  wiU  show 
that  this  Panama  mission  is  a  Kentucky  cuckoo's 
egg,  laid  in  a  Spanish  American  nest.  I  will 
show  that  the  President  of  the  United  States 
and  his  Ministers  have  Jonathan-Eusselled  the 
Congress  of  the  United  States — that  he  has  held 
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one  language  at  one  time,  on  the  same  sabject, 
to  one  House  of  Congress,  while  to  another 
House  he  has  held  a  diflferent  language  on  the 
same  subject.  I  will  not  bring  it^here  in  notes. 
I  will  have  the  letters  printed  in  parallel  pas- 
sages, that  they  may  be  compared  with  the  style 
of  the  Department  of  State — whether  the  De- 
partment of  State  he,  in  this  case,  the  President 
of  the  United  States,  or  whether  it  be  the  officer 
who  presides  over  that  Department,  it  will  show 
sufficient  to  satisfy  any  man  of  common  penetra- 
tion that  these  things  were  manufactured  here, 
and  that  this  Don  Salazar,  or  whatever  he  is, 
had  just  as  much  hand  in  it  as  the  Grand  In- 
quisitor had  in  the  commission  with  which  Don 
Baphael  and  broker  Ambrose  de  Lamela,  in 
company  with  Gil  Bias,  made  a  visit  to  the  Jew, 
and  rifled  his  coffers.  I  will  prove  to  any  man 
— they  may  write  what  Spanish  they  please — 
carry  it  to  an  indifferent  translator,  and  there 
shall  be  no  similarity  in  style,  grammatical  con- 
Btrnotion,  or  any  thing  else,  between  the  letter 
they  write,  and  the  letter  which  it  is  alleged 
they  have  written,  and  which  has  been  trans- 
lated and  sent  to  Us.  Why  were  not  the  origi- 
nals sent  ?  Is  the  name  of  the  translator  given  ? 
No.  They  are  not  sent  as  purporting  to  be 
translations. 

This  is  a  strange  world.  The  man  who  is 
whistling  over  the  furrow,  at  the  time  he  is 
turning  in  corn  to  give  bread  to  his  wife  and 
family,  knows  no  more  of  what  is  doing  here 
than  a  man  in  South  America.  He  does  not 
know  that  they  who  never  did  plant  corn,  or 
never  shall  plant  corn  again,  are  to  take  the 
best  part  of  his  crop.  He  does  not  know,  while 
his  horses  are  poor  because  he  cannot  affisrd  to 
keep  them  fat,  that  horses  are  driven  in  this 
city  that  are  fed  out  of  his  crib — ^he  does  not 
know  this,  because  you  get  the  money  from  him 
ta/riftcally — he  is  tarified,  as  we  say  in  Virginia. 
He  is  taxed  for  all  the  real"  necessaries  of  life — 
and  how  does  his  money  go  ?  I  wish  he  could 
come  here  to  see.  If  every  man  in  the  ITnited 
States  could  spend  one  day  in  "Washington — if 
every  woman  could  spend  one  hour  here — and 
God  forbid  that  my  wife  or  daughter  should  spend 
more — then  you  would  have  salvation  for  the 
Republic.  It  must  be  some  special  interposition 
of  Providence,  though  working  by  secondary 
causes,  that  wiU  snatch  this  nation  from  the 
downhill  progress  it  is  making,  not  merely  to 
bankruptcy,  but  to  perdition.  We  riiay  flatter 
ourselves  as  long  as  we  please,  and  think,  and 
talk,  and  brag,  and  boast,  in  fourth  of  July  ora- 
tions and  others,  of  being  the  most  enhghtened 
people  under  the  sun— we  may  be  all  that,  and 
yet  be  radically  ignorant.  We  are  going  the 
road  that  has  ruined  nations  before  us — ^we 
are  copying,  as  far  as  we  are  able,  the  worst 
parts  of  the  British  system,  leaving  out  the  best 
— and  who  are  we,  that  we  should  be  exempt 
from  the  law  which  the  Author  of  the  being 
of  all  mankind  has  imposed  on  them  ?  What 
is  the  history  of  man,  and  what  is  he  ?  The 
young  lady  who  thinks  so  highly  of  her  Phil- 


ander, her  Werter,  her  Sylvio,  who  will  go 
with  him  to  a  certain  point — who  will  go  with 
him  to  the  bottom  of  the  garden,  and  listen  to 
the  nightingale  and  the  mocking-bird,  and  talk 
sweet  sentiment — ^but  if  she  goes  so  far  as  that 
she  is  lost-^he  had  much  better  go  to  her 
gi-andmamma,  and  not  Philander.  So  it  is  with  a 
nation — the  man  who  says,  this  is  but  a  trifle — 
a  peccadillo — I  was  absent  for  a  few  days  from 
the  Senate,  but  none  will  think  of  it — c'eat  le 
^emier  pas  qui  amU — ^the  moment  a  man  leaves 
the  path  of  religion  or  virtue — the  moment  he 
takes  Paley  and  the  Jesuits  to  ascertain  how 
far  he  may  go  on  the  border  line  of  viUany  with- 
out overstepping  it — ^that  man,  or  woman,  is  lost. 
Our  situation  is  awful  beyond  conception — we 
are  in  a  state  of  utter  ignorance  of  ourselves, 
and  perhaps  I  may  be  supposed  at  this  time 
worrying  the  patience  of  the  Senate,  when  they 
would  rather  I  should  take  my  seat.  It  is  my 
duty  to  leave  nothing  undone  that  I  may  law- 
fully do,  to  pull  down  this  administration.  I  see 
it,  and  only  wait  till  the  third  of  March,  1829 — 
this  month  three  years — and,  if  the  people  do 
not  step  in  to  correct  the  procedure,  I  am  much 
mistaken  if  I  ever  take  their  part  again — and 
why,  sir  ?  I  do  not  think  the  honor  of  a  daughter 
is  to  be  preserved  at  the  expense  of  bars  and 
bolts :  for,  where  the  mind  is  poUnted,  what  care 
I  who  has  the  worthless  possession  of  the  body  ? 
He  who  goes  out  animo  furandi,  is  a  thief, 
whether  he  exacts  a  purse  or  not.  So  it  is  with 
a  nation.  They  who,  from  indiflference,  or  with 
their  eyes  open,  persist  in  hugging  the  traitor 
to  their  bosom,  deserve  to  be  insulted  with  dif- 
ferent messages  than  this ;  they  deserve  to  be 
slaves,  with  no  other  music  to  soothe  them  but 
the  clank  of  the  chains  which  they  have  put  on 
themselves  and  given  to  their  ofispring.- 

Mr.  Beabtch  then  varied  his  motion  to  the 
following  form : 

"The  President  of  the  TJnited  States,  in  his 
opening  Message  at  the  commencement  of  the 
present  session,  informed  Congress  that  invitations 
to  this  Government  to  attend  and  take  part  in  the 
deliberations  at  the  Congress  of  Panama  had  been 
given  and  accepted,  and  that  Ministers  on  the  part 
of  the  United  States  would  be  commissioned :  and, 
having  further,  in  his  Executive  communication  to 
the  Senate  of  the  26th  of  December  last,  accom- 
panying the  nomination  of  Richard  C.  Anderson, 
of  Kentucky,  and  John  Sergeant,  of  Pennsylvania, 
to  be  Envoys  Extraordinary  and  Ministers  Plenipo- 
tentiary to  the  Assembly  of  American  Nations  at 
Panama,  and  WiUiam  B.  Rochester,  of  New  York, 
to  be  Secretary  of  the  Mission,  thus  expressed  him- 
self: '  Although  this  measure  was  deemed  to  be 
within  the  constitutional  competency  of  the  Execu- 
tive, I  have  not  thought  proper  to  take  any  step 
in  it  before  ascertaining  that  my  opinion  of  its  ex- 
pediency will  concur  with  both  branches  of  the 
Legislature,'  &c.    Therefore, 

"  Resolved,  That,  in  the  opinion  of  the  Senate, 
the  proposed  measure  was  not  within  the  constitu- 
tional competency  of  the  Executive.  And,  also, 
Resolved,  As  the  opinion  of  the  Senate,  inasmuch 
as  the  claim  of  power  thus  set  up  by  the  Execu> 
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tive,  might,  if  suffered  to  pass  unnoticed  by  the 
Senate,  be  hereafter  relied  upon  to  justify  the  exer- 
cise of  a  similar  power,  they  owe  it  to  themselves, 
and  to  the  States  they  represent,  to  protest,  and 
they  do  hereby,  solemnly  but  respectfully  protest, 
against  the  same." 

On  motion  of  Mr.  Mills,  the  resolution  was 
postponed  to,  and  made  the  order  of  the  day, 
for  Monday  next. 

TnBSDAT,  April  4. 
Duty  on  Salt. 

The  Senate  then  resumed  the  consideration 
of  the  resolution  reported  by  the  Committee  on 
Agriculture,  proposing  to  repeal  the  duty  on  im- 
ported salt. 

Mr.  Holmes  moved  to  strike  out  the  obliga- 
tory instructions  "  to  report  by  bill,"  and  insert, 
"  to  inqulre"into  the  expediency  of  providing,  " 
the  effect  of  which  would  be,  to  leave  the  Com- 
mittee of  Finance  a  discretion  on  the  subject, 
instead  of  instructing  them  specifically  to  re- 
port a  bill ;  and  after  a  discussion 'of  near  three 
hours'  duration,  between  Messrs.  Kmo,  Lloyd, 
Smith,  Holmes,  Bbanoh,  Findlat,  Woodbuey, 
Sanpord,  Hatne,  Kakdolph,  Macoit,  and 
Chaitdleb,  the  question  was  taken  on  Mr. 
Holmes'  amendment,  and  carried,  by  the  follow- 
ing vote : 

Ykas. — ^Messrs.  Barton,  Bell,  Benton,  Bouligny, 
Chandler,  Chase,  Clayton,  Dickerson,  Eaton,  Ed- 
wards, Findlay,  Harrison,  Hendricks,  Holmes,  John- 
son of  Kentucky,  Johnston  of  Louisiana,  Kane, 
Uoyd,  Marks,  Noble,  Robbins,  Buggies,  Sanford, 
Seymour,  Smith,  Thomas,  Van  Buren,  Willey — 28. 

Nats. — ^Messrs.  Berrien,  Branch,  Cobb,  Harper, 
Hayne,  King,  Macon,  Bandolph,  Reed,  Rowan, 
Tazewell,  White,  Williams,  Woodbury — 14. 

Thus  amended,  the  resolution  was  agreed  to. 


Wednesday,  April  5. 
Obstructions  in  Sa/oannah  Biver. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  "  for  removing  the 
existing  obstructions  in  the  river  Savannah.  " 

[This  bin  appropriates  the  sum  of  |50,000,  to 
be  applied,  under  the  direction  of  the  Secretary 
of  the  Treasury,  for  removing  certain  hulks  sunk 
in  the  river  Savannah  during  the  Eevolutionary 
War,  for  the  defence  of  the  city.] 

Mr.  Lloyd  (the  Chairman  of  the  Committee 
on  Commerce)  explained  the  present  situation 
of  the  river  Savannah,  and  the  injurious  conse- 
quences which  resulted  to  the  extensive  com- 
merce with  the  city  of  Savannah,  from  the  ob- 
structions formed  by  the  hulks  which  had  been 
sunk,  and  the  sand  which  had  accumulated  on 
them.  He  dwelt  upon  the  advantages  which 
would  result  to  the  commerce  of  the  United 
States  at  large,  by  the  removal  of  these  obstruc- 
tions, and  urged  the  justice  of  granting  to  Geor- 
gia that  assistance,  in  this  case,  which  had  been 
granted  to  so  many  other  States  on  similar  occa- 
sions. 


[Apbil,  1826. 


Mr.  Beebien  supported  the  bUl  with  great 
force,  and  at  some  length. 

Considerable  discussion  then  took  place,  in 
which  Messrs.  Beeeibn,  Chandlee,  Beanoh, 
Holmes,  Haeeibon,  Cobb,  Fotdlay,  Btjogles, 
Edwakds,  and  Kane,  took  part.  The  bill  was 
supported  on  the  ground  that  the  people  of  Sa- 
vannah and  Georgia  claimed,  and  were  entitled 
to  be  restored  to,  the  advantages  they  enjoyed 
in  the  unimpaired  navigation  of  the  river  an- 
terior to  the  time  when,  on  considerations  of 
public  benefit,  they  were  deprived  of  them,  by 
the  obstructions  placed,  for  the  public  defence, 
in  the  principal  inlet  of  the  State.  It  was  the 
interest  of  the  United  States  itself  to  restore  to 
its  natural  condition  this  inlet  of  a  great  agri- 
cultural and  commercial  State,  and  an  act  of -jus- 
tice to  the  State.  It  was  argued  that,  wherever 
the  Government  of  the  United  States,  in  prose- 
cuting a  war,  had  destroyed  or  injured  private 
property,  there  never  was  an  instance  of  their 
withholding  payment  for  it;  and  wherever  the 
enemy  had  destroyed  property  in  consequence 
of  its  having  been  used  against  them  by  the 
forces  of  the  United  States,  this  Government 
had  always  made  compensation ;  and,  on  these, 
and  other  grounds,  urged  in  the  debate,  the  bill 
ought  to  pass.  Mr.  Beebien,  in  particular,  sup- 
ported the  biU  earnestly  and  repeatedly,  in  an- 
swer to  objections  made  to  it. 

The  bill  was  opposed  on  the  ground  that  the 
obstructions  were  partly  placed  in  the  river  by 
the  enemy,  and  the  claim  could  not  therefore  be 
well  sustained,  as  it  was  not  incumbent  on  the 
United  States  to  repair  injuries  done  by  the  en- 
emy in  particular  portions  of  the  country — and 
that  Georgia  had  received  her  share  of  the  funds 
which  had  been  appropriated  for  settling  Eevo- 
lutionary claims,  &c. 

In  the  course  of  the  debate,  Mr.  OHAifPLlaB 
moved  an  amendment,  which  was  carried,  con- 
fining the  expenditure  of  the  appropriation  to 
the  raising  of  those  vessels  only  which  were  sunk 
by  the  American  Commander,  and  not  to  those 
sunk  by  the  enemy ;  and  then  the  bill  was  or- 
dered to  be  engrossed  for  a  third  reading,  by 
yeas  and  nays,  as  follows : 

Yeas. — Messrs.  Barton,  Bell,  Benton,  Berrien, 
Bouligny,  Branch,  Chandler,  Chase,  Clayton,  Cobb, 
Dickerson,  Edwards,  Findlay,  Harrison,  Harper, 
Hayne,  Hendricks,  Holmes,  Johnson  of  Kentucky, 
Kane,  King,  Lloyd,  Marks,  Noble,  Reed,  Bobbins, 
Bowan,  Ruggles,  Sanford,  Seymour,  Smith,  Thomas, 
White,  Willey,  Williams,  Woodbury— S6. 

Nats. — ^Messrs.  Macon,  Tazewell,  Van  Buren — 3. 


Thuesday,  April  6. 
Sale  of  Bent  Lead. 

Mr.  Bbnton  rose  to  ask  the  leave,  of  which 
he  yesterday  gave  notice,  to  introduce  a  biU 
"  to  authorize  the  President  to  dispose  of  cer- 
tain lead,  the  property  of  the  United  States,"  in 
Missouri. " 

Mr.  B.  said,  a  brief  statement  of  the  facts 
might  be  necessary,  and  would  save  time  here- 
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after.  The  bill  supposes,  said  Mr.  B.,  that  there 
is  lead  in  Missouri,  belonging  to  the  United 
States.  These  are  the  facts :  The  United 
States  have  received  lead  for  the  rent  of  certain 
lead  mines,  and  it  appears,  from  the  report  of 
the  Commissioner^  that  the  lead  is  in  his  hands. 
Not  having  any  authority  to  dispose  of  it,  by  the 
laws  of  the  United  States,  he  proposes,  in  his 
report,  to  send  it  to  some  of  the  arsenals  of  the 
United  States.  Of  the  two  nearest  arsenals, 
one  is  at  the  distance  of  1,000  miles,  and  the 
other  1,200  miles,  from  the  place  where  the  lead 
is.  The  expense  of  sending  2,000  dollars'  worth 
of  lead  such  a  distance  as  this,  independent  of 
the  chance  of  losing  it,  will  be  nearly  worth  the 
thing  itself.  I  therefore  propose,  that  this  lead 
shall  he  given  for  the  object  specified  in  the  bill; 
that  object  is  to  give  it  to  the  State  of  Missouri 
for  the  purpose  of  making  a  road  from  the  lead 
mine  to  the  river  Mississippi.  My  reason  for 
asking  to  make  this  disposition  of  it  is  this. 
The  United  States  are  the  great  landholders  of 
all  the  new  States.  In  the  lead  mine  district, 
this  is  particularly  the  case :  for  the  mineral 
lands  are  reserved  by  law,  and  cannot  be  sold. 
They  are  tbund,  as  elsewhere,  in  the  poorest 
parts  of  the  country :  for,  though  there  are  some 
tracts  of  rich  ground,  the  body  of  the  country 
is  poor.  The  mineral  lands,  which  are  valuable, 
are  reserved  by  law ;  they  cannot  be  sold — and 
the  inferior  lands,  which  are  not  mineral,  are 
held  up  at  a  price  which  they  will  not  com- 
mand in  some  hundreds  of  years  to  come.  The 
consequence  is,  that  the  United  States  is  the  ab- 
solute landlord  of  the  great  mineral  district. 
There  is  no  person  to  make  roads.  It  is  the 
landholders  in  every  country  who  make  roads. 
In  all  parts  of  the  world,  where  a  landlord  pos- 
sesses an  estate,  he  expends  a  large  proportion 
of  the  proceeds  of  that  estate  in  making  roads 
to  it.  Where  he  owns  a  coal  mine,  or  a  lead  or 
copper  mine,  he  expends  a  portion  of  the  pro- 
ceeds in  making  roads  to  it,  for  the  benefit  of 
his  own  property.  Taken  in  this  point  of  view, 
it  is  the  duty  of  the  United  States  to  lay  out 
part  of  the  proceeds  to  make  a  road  through 
their  own  lands.  It  is  also  advantageous  to  do 
BO,  because,  making  a  road  from  the  river  to  the 
mine,  a  distance  of  thirty  miles,  will  give  a  value 
to  the  country  itself.  I  therefore  propose  to  in- 
troduce a  bin  with  provisions  to  this  effect. 

And  leave  having  been  granted,  Mr.  B.  in- 
troduced the  bill ;  which  was  twice  read,  and 
referred. 


Fbidat,  April  7. 
The  Judicial  System. 

The  Senate  proceeded,  according  to  the  order 
of  the  day,  to  the  consideration  of  the  bill  from 
the  House  of  Representatives,  "further  to 
amend  the  Judicial  System  of  the  United 
States." 

The  Senate  Committee  on  the  Judiciary,  to 
which  the  biR  was  referred,  reported  a  substi- 
tute for  the  second  section  of  Hie  biU.    This 


section  of  the  bill,  as  it  came  from  the  Housej 
is,  in  substance,  as  follows : 

"  That  the  seventh  Judicial  Circuit  of  the  United 
States  shall,  hereafter,  consist  of  Ohio,  Indiana,  and 
Illinois  ;  and  Kentucky  and  Missouri  shall  form  an 
eighth  Circuit;  Tennessee  and  Alabama  a  ninth 
Circuit,  and  Louisiana  and  Mississippi  a  tenth  Cir- 
cuit ;  and  the  Justice  of  the  Supreme  Court  now 
assigned  or  allotted  to  the  seventh  Circuit,  shall, 
untU  the  next  term  of  the  Supreme  Court,  and  un- 
^  a  new  assignment  or  allotment  shall  be  made  by 
said  court,  be  assigned  to  the  eighth  Circuit ;  and 
the  three  additional  Justices,  whose  appointment  is 
provided  for  by  this  act,  shall  be  severally  assigned 
by  the  President  of  the  United  States  to  the  said 
seventh,  ninth,  and  tenth  Circuits,  until  the  next 
term  of  the  Supreme  Court,  when  it  shall  be  the 
duty  of  the  Justices  thereof  to  assign  or  allot  them- 
selves to  the  several  Judicial  Circuits  of  the  United 
States,  and  to  make  record  thereof  according  to 
law." 

The  substitute  for  this  section,  reoommended 
by  the  committee  of  the  Senate,  is  as  follows : 

"  That  the  seventh  Judicial  Circuit  of  the  United 
States  shall  hereafter  consist  of  Ohio  and  Kentucky ; 
and  that- Indiana,  Illinois,  and  Missouri,  shall  form 
the  eighth  Circuit;  Tennessee  and  Alabama  shall 
form  the  ninth  Circuit ;  and  Mississippi  and  Loui- 
siana shall  form  the  tenth  Circuit;  and  the  Justice 
of  the  Supreme  Court  appointed  for  each  of  said 
seventh,  eighth,  ninth,  and  tenth  Circuits,  shall  re- 
side therein." 

On  the  qnestion  of  agreeing  to  this  amend- 
ment, Mr.  Van  Buebn  rose,  and  addressed  the 
Senate  as  follows : 

In  noticing  the  proposed  amendments,  I  shall 
give  my  own  views,  and,  as  far  as  I  understand 
them,  the  views  of  the  majority  of  the  com- 
mittee, in  relation  to  the  bill  under  considera- 
tion. The  ample  discussion  which  the  subject 
has  so  recently  undergone  elsewhere,  and  which, 
though  not  heard,  has  been  seen,  by  the  Sen- 
ate, win  induce  me  to  omit  many  observations 
which  I  might  otherwise  have  felt  it  my  duty 
to  make. 

The  committee  propose  two  amendments  to 
the  bill  from  the  House  of  Eepresentatives. 
They  consist  of  an  alteration  of  the  seventh 
and  rtghth  circuits,  and  a  provision  requiring 
the  new  judges,  as  is  now  required  of  the 
present  judges,  to  reside  in  their  respective 
circuits.  In  the  biU  as  it  stands,  Kentucky  and 
Missouri  form  one  circuit,  and  Ohio,  Illinois, 
and  Indiana,  another.  The  amendment  con- 
nects Kentucky  with  Ohio,  and  forms  the 
other  circuit  out  of  the  districts  of  Missouri, 
Illinois,  and  Indiana.  The  amendment  relative 
to  the  residence  of  the  judges  shall  be  noticed 
in  the  course  of  my  remarks  on  the  general 
subject.  Of  the  other  amendment  I  shaU  say 
but  little.  I  was  absent,  on  account  of  indis- 
position, when  that  amendment  was  discussed 
and  decided  in  the  committee.  The  explana- 
tion of  its  reasons  will  therefore  be  left  to  those 
by  whom  it  was  made,  and  who  are  more  con- 
versant with  its  merits.  A  biU  was  reported 
by  me,  in  behalf  of  the  committee,  early  in  the 


496 


ABKIDGMENT  OF  THE 


Senate.] 


,  The  Judicial  Byttem. 


[April,  1826. 


session,  by  which  the  circuits  were  arranged 
as  they  are  in  the  bill  from  the  House.  Subse- 
quent to  the  report,  it  was  ascertained  that, 
out  of  the  ten  Senators  representing  the  States 
included  in  the  two  circuits,  seven  were  dis- 
satisfied with  that  arrangement.  They  con- 
tend that  it  is  unnatural,  with  reference  to 
localities,  unnecessary  as  it  respects  the  state 
of  the  business,  and  will  be  inconvenient  in  its 
operation. 

The  question  is  exclusively  of  a  local  charac- 
ter, and  the  reasons  for  the  opinion  sustained 
by  the  amendment  wiU  be  given  by  those  par- 
ticulai'ly  interested. 

The  bin  proposes  an  alteration  of  the  existing 
legislative  provision  on  the  subject  of  the  judi- 
cial system,  by  adding  three  additional  judges 
to  the  Supreme  Court,  and  to  increase  the 
number  of  circuits  from  seven  to  ten.  It  is 
admitted  that  the  change  is  important,  and 
ought  not  to  be  made  except  upon  the  most 
urgent  inducements.-  It  is  my  object  to  state 
briefly  and  distinctly,  the  nature  and  extent  of 
those  inducements. 

The  grounds  of  complaint  are : — 
1st.  The  unavoidable  accumulation  of  busi- 
ness in  the  Supreme  Court : 

2d.  The  great  amount  of  unfinished  business 
in  the  Seventh  Circuit,  composed  of  the  States 
of  Ohio,  Kentucky,  and  Tennessee,  which  can- 
not, it  is  alleged,  be  disposed  of  under  the 
present  arrangement : 

3d.  The  exclusion  of  the  six  States  last  ad- 
mitted into  the  Confederacy,  viz :  Illinois,  Mis- 
souri, Indiana,  Alabama,  Mississippi,  and  Louisi- 
ana, from  the  benefit  of  the  Circuit  System. 

Our  first  inquiries  should  be  directed  to  the 
fects  upon  which  these  complaints  are  founded, 
and  the  character  and  extent  of  the  alleged  evUs. 
I  obtained,  last  year,  a  certificate  from  the 
clerk  of  the  Supreme  Court,  which  has  been 
mislaid,  but  the  amount  of  which,  as  far  as  my 
recollection  serves  me,  was,  that  of  the  causes 
on  the  calendar  for  the  last  ten  years,  one-half 
were  left  undisposed  of  at  each  term. 

This  is  an  evil  that  js  everywhere  felt  aad 
complained  of.  Its  existence  is  universally 
admitted,  and  in  many  cases  it  amounts. to  a 
denial  of  justice. 

The  seventh  circuit,  as  I  have  already  stated, 
is  composed  of  the  districts  of  Ohio,  Kentucky, 
and  East  and  West  Tennessee.  The  mischief 
complained  of  arises  partly  from  the  great  ex- 
tent of  country  embraced  in  the  circuit,  the 
immense  distance  from  court  to  court,  and 
partly  from  the  great  amount  of  litigation  in 
that  portion  of  the  Union.  Upon  the  first 
branch  of  this  subject — ^the  great  extent  of  the 
circuit,  remarks  are  unnecessary ;  the  facts  are 
open  to  the  observation  of  all.  In  one  of  the 
memorials  on  the  table,  the  extraordinary  ex- 
tent of  travel  which  the  judge  has  to  perform, 
and  the  difficulties  of  doing  so,  are  fully  stated. 
Upon  the  second,  a  few  remarks  may  not  be 
unprofitable.  It  is  said,  and  upon  good  author- 
ity, that  there  are  now  pending  in  the  Ken- 


tucky District,  950  causes ;  in  Ohio,  about  200 
or  250,  and  in  East  and  West  Tennessee,  about 
300 ;  in  all,  about  1,500  causes.  Although 
these  facts  are  doubtless  as  stated,  still,  to 
many  of  us  the  statement,  unless  explained, 
would  present  an  exaggerated  and  deceptive  view 
of  the  real  business  in  the  circuit  referred  to. 

By  the  laws  of  the  United  States,  and  the 
rules  of  the  Supreme  Court,  made  in  pursuance 
thereof,  the  practice  in  the  Circuit  Courts  of 
the  United  State*  has  been  assimilated  to  that 
of  the  Superior  Courts  of  the  States.  That 
of  the  latter  is  various.  Whilst  in  some  of  the 
States  every  pending  cause,  whatever  be  its 
nature  or  condition,  is  placed  npon  the  docket, 
in  others,  such  only  as  are  to  be  tried  upon 
issues  either  of  law  or  fact:  the  former  ap- 
pears to  be  the  practice  in  the  seventh  circuit. 
Of  the  950  causes  pending  in  the  Kentucky  Dis- 
trict, there  are,  therefore,  in  all  probability,  not 
more  than  250  which  require  to  be  tried ;  the 
others  pass  by  default,  or  are  otherwise  dis- 
posed of;  and  the  same  estimate  may,  with 
safety,  be  made  of  the  business  in  the  other 
districts  in  the  circuit. 

That  there  is,  notwithstanding,  a  greater 
amount  of  business  in  those  districts  than  the 
court  can  perform,  constituted  as  the  circuit 
now  is,  appears  from  representations  which 
have  been  made  from  time  to  time  to  Con- 
gress, coming  from  sources  deserving  entire  con- 
fidence. It  may  appear  strange  to  gentlemen 
that  a  circuit,  so  little  commercial,  and  of  a 
population  inferior  in  point  of  numbers  to 
several  of  the  old  circuits,  should  be  so  greatly 
overburthened  with  business,  whilst  in  the 
others,  the  judges  cannot  only  do  all  the  pres- 
ent business,  but  might,  without  much  incon- 
venience, do  more.  The  fact  is  in  part  attribut- 
able to  the  great  length  of  time  necessarily 
employed  by  the  judge  in  travelling,  but  chiefly . 
to  another  cause.  By  the  Constitution  of  the 
United  States,  jurisdiction  is  given  to  the 
Pederal  Judiciary,  among  other  tilings,  in  "  aU 
cases  between  citizens  of  the  same  State,  claim- 
ing lands  under  grants  of  different  States." 
A  very  great  proportion  of  the  causes  pending 
in  these  courts  concern  the  title  to  lands  thus 
circumstanced.  The  United  States  Court  de- 
rive from  this  branch  of  their  judicial  power 
an  incomparably  greater  access  of  business  in 
the  circuit  in  question,  than  they  do  in  any 
portion  of  the  old  States.  Such  is  briefly  the 
actual  condition  of  things  in  the  seventh  cir- 
cuit. Of  the  courts,  its  inhabitants  do  not, 
nor  have  they  any  reason  to  complain — as 
much  has  been  done  for  them  as  the  number 
of  the  judges  and  the  situation  of  the  judicial 
system  would  admit  of.  From  Congress  they 
have  had  the  assistance  that  has  been  given  to 
the  same,  and  even  larger  numbers  of  citizens, 
in  other  sections  of  the  country,  and  more 
than  has  been  given  to  some.  They  have, 
ther^ore,  no  ground  for  any  thing  like  clamor- 
ous complaint,  nor  am  I  aware  that  they  have 
made  it— to  us  they  certainly  have  not.    But 
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as  they  clearly  sufifer  inconvenience — as  the 
cause  of  the  eyU  is  withont  their  fanlt  and 
beyond  their  control,  they  have  a  right  to  ask 
present  redress ;  and  the  bill  on  the  table  pro- 
poses to  ^ve  it  as  far  as  that  can  be  done  con- 
sistent with  the  interests  of  the  other  States. 
The  remaining  ground  of  complaint  is  the  con- 
dition of  the  six  States  to  which  the  circuit 
system  has  not  been  extended.  The  following 
is  the  state  of  this  part  of  the  case : — The  other 


States  have  District  Courts,  which  are  held  by  ideprived  of  the  advantage  of  a  judge  of  the  Su 


district  judges,  receiving  salaries  of  from  eight 
to  sixteen  hundred  dollars.  They  have  also 
Circuit  Courts,  held  by  one  of  the  justices  of 
the  Supreme  Court,  togeUier  with  the  District 
Judge.  In  all  judgments  and  decrees  in  civil 
suits,  for  an  amount  over  fifty  dollars,  a  right 
of  appeal  is  secured  from  the  District  to  the 
Circuit  Court,  and  a  similar  right  to  appeal 
from  the  Circuit  to  the  Supreme  Court,  where 
the  matter  in  controversy  exceeds  two  thousand 
dollars.  In  all  cases,  civU  or  criminal,  where 
a  difference  of  opinion  exists  between  the  cir- 
cuit and  district  judge,  the  matter  is  certified 
to  the  Supreme  Court,  and  decided  by  them, 
and  such  order  taken  in  the  court  below,  as 
the  Supreme  Court  shall  direct.  No  imprison- 
ment is  allowed,  or  punishment  inflicted,  when 
the  judges  are  so  divided.  Such  is  the  pro- 
vision made  for  the  States  which  have  been 
admitted  to  a  full  participation  of  the  judicial 
system  of  the  United  States. 

In  the  petitioning"  States,  the  situation  of 
things  is  very  different.  Instead  of  the  Circuit 
Courts  thus  constituted,  provision  is  made  by 
law  to  vest  the  District  Courts  with  Circuit 
Court  powers,  so  far  at  least  as  it  relates  to 
the  original  jurisdiction  of  the  Circuit  Courts. 
The  appellate  jurisdiction  of  the  Circuit  Court 
could  not  of  course  be  vested  in  the  District 
Court.  An  appeal  lies  from  the  District  Court 
directly  to  the  Supreme  Court,  similar  to  that 
allowed  in  other  States  from  the  Circuit  Court 
to  the  Supreme  Court,  which  it  has  been  seen 
lies  only  where  the  matter  in  controversy  ex- 
ceeds the  value  of  two  thousand  dollars.  The 
injustice  and  inconvenience  resulting  from  this 
system  to  the  States  in  question,  is  supposed 
to  consist — 

1st.  In  depriving  them  in  the  Jmt  instance 
of  the  talents,  experience,  and  learning,  of  a 
judge  of  the  Supreme  Court,  who,  from  the 
higher  duties  he  is  expected  to  perform — from 
the  greater  inducement  held,  out  to  men  of 
talents,  by  larger  salaries,  and  mcreased  re- 
spectability, it  is  but  reasonable  to  presume, 
would  be  far  superior  in  poiut  of  capacity  and 
respectability  to  the  district  judge. 

2d.  In  cutting  them  off  from  an  appeal  in 
all  matters  in  controversy  between  fifty  dollars 
and  two  thousand  dollars — an  evU  which,  they 
say,  cannot  be  redressed  without  the  establish- 
ment of  Circuit  Courts,  as  it  would  not  be  a 
relief  to  suffer  causes  of  a  less  amount  to  be 
carried  from  remote  parts  of  the  Union  to  the 
City  of  "Washington. 
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3d.  That,  although  they  have  a  right  of  ap- 
peal in  all  cases  of  over  two  thousand  dollars, 
they  can  only  have  it  to  the  Supreme  Court  in 
the  first  instance,  and  are  thus  deprived  of  the 
benefit  of  the  first  appeal  to  the  Circuit  Court, 
by  which  justice  might  be  obtained  at  less 
expense. 

4th.  That,  in  criminal  cases,  in  which  no 
appeal  is  provided  in  any  case,  and  which  may 
involve  life,  character,  and  liberty,  they  are 


preme  Court,  and  of  the  humane  provision 
requiring  the  assent  of  two  judges  before  pun- 
ishment. 

5th.  That  they  have  been  admitted  into  the 
Union  upon  equal  terms  with  the  old  States — 
that  one  of  the  great  advantages  secured  to 
them  by  the  condition  of  their  admission,  is  a 
full  participation  in  the  perfect  administration 
of  justice,  now  enjoyed  by  their  sister  States, 
and  that  the  withholding  it  is  an  act  at  once 
hostile  to  their  best  interests,  and,  what  is  equal- 
ly interesting,  hmmliatlng  to  their  pride. 

This  subject  has  been  frequently  before  the 
Senate,  and  the  Judiciary  Committee.  I  have 
bestowed  upon  it,  at  different  times,  that  de- 
liberation and  dispassionate  attention  which 
the  wishes  and  the  interests  of  so  many  mem- 
bers of  the  confederacy  imperiously  require. 
The  result  is  a  strong  conviction,  that  there  is, 
at  least,  some  justice  in  each  of  the  grounds  of 
complaint  made  by  the  petitioning  States,  and 
enough  in  all  of  them,  to  make  it  the  duty  of 
Congress  to  make  some  suitable  provision  for 
their  relief 

Whilst,  however,  I  concede  thus  much,  I  am 
not  willing  to  be  imderstood  as  uniting,  or 
even  so  much  as  acquiescing  in  the  vehement 
complaints,  which  It  has  of  late  become  fashion- 
able to  make,  for  having,  as  it  is  alleged,  with- 
held from  those  States,  rights  which  ought  long 
since  to  have  been  granted  to  them.  The 
petitioning  States  have  been  treated  in  this 
respect  (circumstances  considered)  with  as 
much  favor,  and  have  received  as  full  a  measure 
of  justice  as  has  been  meted  to  those  of  their 
sister  States,  which  have  been  admitted  into 
the  Confederacy  since  the  adoption  of  the  con- 
stitution. 

The  right  of  an  ultimate  participation  of 
every  new  State  in  all  the  privileges  and  im- 
munities enjoyed  by  the  other  States  under 
the  constitution  as  far  forth  as  her  situation 
enables  her  to  enjoy  them,  and  from  which 
she  IS  not  precluded  by  the  condition  of  her 
admission,  is  undoubted.  But  the  immediate 
and  entire  extension  of  those  privileges  has 
never  been  regarded  as  a  matter  of  imperative 
duty.  The  courtesy  of  the  States,  and  general 
justice  of  their  citizens,  (if  other  considerations 
have  not,)  have,  from  the  beginning,  induced 
an  acquiescence  in  a  different  rule,  viz:  that 
the  measure  should  be  a  progressive  one,  to  be 
completed  as  soon  as  a  due  regard  to  oircmn- 
stances  would  admit.  On  a  reference  to  the 
history  of  the  Government,  in  this  particular. 
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it  will  be  found,  that  the  States  now  in  ques- 
tion have  fai-ed  as  well,  and  better,  than  those 
admitted  before  them.  Vermont  and  Maine, 
it  is  true,  had  the  benefit  of  the  circuit  system 
soon  extended  to  them.  But  it  was  because 
their  local  situation  enabled  the  judges  to  hold 
circuits  there  without  creating  a  necessity  for 
increasing  the  number  of  the  judges,  or  un- 
reasonably increasing  their  duties.  But  towards 
States  differently  situated,  a  different  o'ourse 
has  been  pursued,  without  producing  any  of 
those  acrimonious  complaints,  of  which  we 
have  lately  heard  and  seen  so  much.  Ken- 
tucky was  admitted  fifteen  years  before  the 
circuit  System  was  extended  to  her — Ohio  four 
years,  and  Tennessee  eleven.  Missouri  has 
been  admitted  but  four  years — Alabama  but 
four — Illinois  but  seven — ^Mississippi  but  eight 
— Indiana  but  nine — and  Louisiana  but  thirteen. 

Nor  has  the  matter  been  looked  upon  by  the 
States  in  question  in  so  grievous  and  offensive 
a  light.  As  far  as  my  knowledge  extends,  the 
States  of  Louisiana,  Missouri,  Illinois,  and  Ala- 
bama, have  not,  as  yet,  memorialized  us  upon 
the  subject,  and  the  representations  of  Missis- 
sippi and  Indiana  have  been  precisely  such  as 
they  should  be. 

I  mention  these  circumstances,  not  only  to 
vindicate  the  Government  from  supposed  in- 
justice to  so  large  a  part  of  the  "Western  States, 
but  to  aUay  whatever  of  censure  and  conta- 
gious excitement  the  collisions  of  opinion  else- 
where may  have  produced,  and  which  is  always 
adverse  to  that  calm  and  dispassionate  con- 
sideration which  this  subject,  above  aU  others, 
demands. 

The  committee  are  all  of  opinion  that  relief 
of.  some  sort  is  required,  and  that  it  should 
now  be  given.  The  next  question  is,  what 
should  that  relief  be — what  can  it  be?  The 
States  asking  our  iuterference,  point  out  no 
specific  mode  in  which  their  wrongs  should  be 
redressed,  but  submit  themselves  to  the  wis- 
dom of  Congress. 

It  may  with  great  truth  be  said,  that  there 
has  not,  for  many  years,  been  any  subject  pre- 
sented to  Congress  of  greater  difficulty.  It  is 
admitted  to  be  so  by  all.  No  less  than  four 
different  plans  have,  for  the  last  three  years, 
been  submitted  to  the  Senate  without  success. 
The  present  bill  was  reported  at  the  last  ses- 
sion, received  the  assent  of  a  majority  of  the 
Senate,  but  did  not  pass  for  want  of  time. 
The  great  difficulty  arises  from  the  extent  of 
country  to  which  the  system  must  be  made  to 
apply.  If  you  do  justice  to  the  circuit  courts, 
you  are  unavoidably  met  by  the  danger  of 
making  the  judges  on  the  Supreme  Bench  too 
numerous. 

I  speak  of  the  system  that  now  exists,  a  sys- 
tem established  by  those  who  formed  the  con- 
stitution—departed from  in  1801,  but  restored 
by  the  act  of  1802,  and  persevered  in  to  the 
present  day.  As  the  subject  on  which  the 
system  was  to  operate  extended,  Congress  have 
extended  it.    Nothing  is  clearer  than  that  for 


the  old  thirteen  States,  a  better  plan  has  not 
been  needed,  if  the  wit  of  man  could  have 
devised  one.  It  is  certain,  that  existing  enact- 
ments do  not  carry  the  system  over  the  whole 
ground.  It  must  be  so  extended,  or  a  new  one 
established.  The  question  is,  whether  that  can 
be  done — whether  the  country  has  not  so  far 
outgrown  the  system,  as  to  render  it  necessary 
that  it  should  be  abandoned,  and  a  new  one 
substituted,  more  capable  of  extension. 
,  Shall  we  do  as  was  done  in  1807,  when  cir- 
cuit courts  were  provided  for  Ohio,  Kentucky, 
and  Tennessee,  or  shall  we  strike  out  a  new 
path?  But  little  reflection  can  be  necessary 
to  convince  the  most  superficial  observer  that 
to  do  so  would  be  a  matter  of  great  delicacy. 
To  change  the  entire  judicial  system  of  a  coun- 
try, and  especially  of  a  country  whose  form  of 
Government  is  so  complicated  as  ours,  can 
never  be  a  matter  of  light  import.  If  there  he 
a  case  in  which,  more  than  any  other,  the  hand 
of  innovation  should  be  watched  with  lynx- 
eyed  jealousy,  this  is  surely  that  case.  A  total 
change  was  made  in  1801,  but  the  measure  met 
with  a  total  overthrow  in  one  short  year. 
Strong  as  the  feelings  then  produced  were, 
time  and  experience  have  demonstrated  the 
wisdom  of  the  act  of  1802,  by  which  the  sys- 
tem of  1789  was  restored  and  improved.  Men 
who  then  saw,  or  thought  they  saw,  the  pros- 
tration of  the  fairest  and  firmest  pillar  in  the 
edifice,  have  been  enabled  by  observation  and 
more  dispassionate  refieotion,  to  see  the  error 
of  impressions  made  by  the  excitements  of  the 
moment,  and,  what  is  of  equal  value,  have  had 
the  wisdom  and  the  honesty  to  acknowledge 
their  conversion  to  better  and  sounder  opinions. 
But  let  us,  instead  of  submitting  ourselves  to 
the  influence  of  general  opinions,  examine  into, 
and  consider,  the  substitutes  which  have,  from, 
time  to  time,  been  proposed. 

The  plans  proposed  at  different  times  have 
been  the  following : 

1st.  To  continue  the  present  system  and 
appoint  circuit  judges  for  the  six  new  States, 
with  a  provision  for  their  ultimate  advance- 
ment to  the  Supreme  Court,  as  vacancies  occur 
on  the  bench. 

2d.  To  revive  the  old  system  of  1801,  ap- 
point circuit  judges,  and  confine  the  judges  of 
the  Supreme  Court  to  the  discharge  of  term 
duties. 

Sd.  To  direct  the  circuits  to  be  held  by  the 
district  judges,  allotting  three  to  a  circuit. 

4th.  To  increase  the  number  of  the  judges 
of  the  Supreme  Court,  and  of  the  circuits,  ac- 
cording to  the  provisions  of  the  bill  upon  the 
table. 

Each  of  the  three  first-mentioned  schemes 
has  advantages,  but,  upon  careful  considerar 
tion,  they  have  all  been  found  liable  to  insur- 
mountable objections.  I  will  briefiy  consider 
the  plan  of  having  circuit  judges  for  the  six 
Western  States  only.  A  bill  to  that  effect  was, 
a  session  or  two  since,  reported  by  the  Judi- 
ciary Committee  of  the  otiier  House,  and  haa 
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been  proposed  by  way  of  amendment  in  this. 
So  fer  from  being  received  as  a  measure  of 
favor  to  the  States  interested,  it  produced 
nothing  but  excitement  of  the  most  unpleas- 
ant character.  The  earnest  dissatisfaction 
manifested  by  the  Western  members  was  cer- 
tainly not  without  cause.  They  reasoned  thus 
— ^We  have  done  without  the  circuit  system 
until  this  time,  and  we  have  not  complained, 
because  it  has  not  been  the  course  of  the  Gov- 
ernment to  extend  that  system  at  once,  but 
gradually,  and  according  to  circumstances. 
As  long  as  a  compliance  with  our  request  is 
found  impracticable,  or  so  greatly  inconvenient 
as  to  amount  to  an  impracticability,  we  will 
still  wait.  But  when  you  make  provision, 
covering  the  whole  ground,  and  by  that  provi- 
sion place  us  permanently,  or  nearly  so,  upon  a 
■  footing  inferior,  in  point  of  utility  and  respect- 
ability, to  our  sister  States,  who  are  but  our 
equals,  then  our  State  pride  is  jus(Jy  alarmed, 
and  we  cannot,  in  justice  to  the  States  we 
represent,  submit  to  what  they  wiU  regard  as 
a  degradation.  So,  sir,  they  reasoned,  and  it 
was  soon  seen  that  the  measure  ought  not  to 
be  persisted  in.  It  has,  therefore,  been  aban- 
doned in  both  Houses. 

I  will  next  notice  tTte  Circuit  Syitem  of  1801. 
Some  seven  or  eight  years  ago,  a  bUl  to  that 
effect  passed  the  Senate,  and  was  fortunately 
not  acted  upon  in  the  other  House.  Independ- 
ent of  the  paramount  objections  which  exist 
against  this  and  every  other  plan,  which,  either 
directly  or  by  probable  consequence,  separates 
the  Justices  of  the  Supreme  Court  from  the 
circuits,  there  are  others  derserving  considera- 
tion. A  less  number  of  circuits  than  ten  would 
not  he  thought  of.  There  are  now,  I  think, 
twenty-seven  district  judges.  They  hold  their 
oflSce  during  good  behavior,  and  many  of  them 
have  spent  the  best  portions  of  their  lives  in 
that  situation,  and  become,  more  or  less,  de- 
pendent upon  their  places  for  their  support, 
and  that  of  their  families.  To  remove  them, 
therefore,  by  abolishing  their  courts,  if  a  con- 
solidation of  the  District  and  Circuit  Courts 
should  be  thought  desirable,  could  not  fail  to 
be  regarded  as  a  harsh  measure.  To  keep  them 
in  office,  receiving  salaries  without  performing 
service,  is  so  hostile  to  the  character  and  genius 
of  our  Government  and  the  sentiments  of  the 
people,  that  public  opinion  would  not  tolerate 
it.  It  would,  therefore,  be  necessary  to  appoint 
ten  new  judges  at  least,  which,  added  to  the 
District  and  Supreme  Court  judges,  would 
make,  forty-four  judges  of  the  United  States 
Courts,  independent  of  the  territorial  judges. 
It  is  certainly  true,  that  the  business  of  the 
courts  would  not  furnish  employment  for  this 
great  number  of  judges.  The  high  duties  im- 
posed upon  them,  imperiously  require  that  men 
of  talents  of  a  particular  order,  should  be 
selected  for  the  new  appointments.  To  obtain 
them,  fair  salaries  will  be  indispensable;  for 
men  of  such  character  could  not,  and  would 
not,  give  up  their  business  without  an  equiva- 


lent. It  is,  therefore,  highly  probable,  that  the 
expense  of  this  system,  the  circumstance 
(always  looked  upon  with  much  jealousy)  of 
creating  so  many  offices  of  so  stable  and  irre- 
sponsible a  tenure,  and  the  seal  of  condemnation 
once  placed  upon  this  measure,  would  excite, 
indeed,  could  not  fail  to  excite,  great  dissatis- 
faction. At  the  same  time,  it  is  due  to  the 
subject  to  state,  that  if  there  were  no  other 
objections  to  the  system,  and  if  the  business  of 
*the  courts  would  furnish  sufficient  employment, 
the  expense  ought  not  to  be  regarded,  as_  there 
is  nothing  more  true,  than  that  the  judicial  de- 
partment of  the  Government  is,  by  far,  the 
least  expensive.  Upon  a  reference,  it  will  be 
found,  that  the  whole  expense  of  the  judiciary, 
including  marshals,  &o.,  &c.,  does  not  exceed 
the  sum  of  about  three  htmdred  thousand  dol- 
lars per  annum. 

The  remaining  scheme  is  that  of  directing 
the  Circuit  Courts  to  be  held  by  the  district 
judges.  A  plan  to  this  eflfect  was  digested,  and 
a  hiU  reported  to  the  Senate  two  sessions  ago. 
It  was  explained,  considered,  and  laid  over. 
As  far  as  inferences  could  be  drawn,  it  did  not 
meet  with  favor.  A  leading  objection  was,  the 
supposed  incapacity  of  the  district  judges,  aris- 
ing from  the  circumstance  that  they  had  origin- 
ally been  selected  for  the  performance  of  duties 
supposed  to  be  of  an  inferior  grade,  and  that 
they  were  allowed  salaries  of  so  limited  an 
amount,  that  the  selection  had,  of  necessity, 
been  more  confined  than  was  desirable.  I  con- 
fess that,  if  I  could  consent  to  any  system  which 
separated  the  Justices  of  the  Supreme  Court  from 
the  circuits,  I  would  prefer  the  one  now  re- 
ferred to.  Much  may  be  said  to  obviate  the 
objection  raised,  but  as  the  committee  have 
abandoned  it,  as  no  such  proposition  has  been, 
or,  as  far  as  I  can  judge,  is  likely  to  be  made, 
and  as  I  am,  for  the  reasons  I  shall  hereafter 
give,  opposed  to  that,  or  any  other  system  like 
it,  in  the  great  point  I  have  alluded  to,  I  wiU 
not,  at  this  time,  detain  the  Senate  by  fiirther 
comment  upon  it. 

But  there  are  objections  of  a  more  general 
character  to  the  adoption  of  either  of  the  plans 
I  have  spoken  of. 

By  the  present  judiciary  act,  it  is  provided, 
"that  the  laws  of  the  several  States,  except 
where  the  constitution,  treaties,  or  statutes  of 
the  United  States,  shall  otherwise  require  or 
provide,  shall  be  regarded  as  rules  of  decision  in 
trials  at  common  law,  in  courts  of  the  United 
States,  in  cases  where  they  apply." 

In  many,  if  not  most,  of  the  controverted 
cases  between  individuals,  of  which  the  Fede- 
ral Courts  derive  jurisdiction  from  the  charac- 
ter of  the  parties,  the  titles  under  which  they 
claim,  or  from  other  sources,  the  local  or  State 
law  forms  the  rule  of  decision.  An  intimate 
knowledge  of  that  is,  therefore,  an  indispensable 
qualification  for  a  judge  of  the  Supreme  Court. 
The  difficulty  of  acquiring  and  retaining  it  is 
infinitely  greater  than  would,  on  first  impres- 
sion, be  supposed.    Of  the  twenty-four  States,, 
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there  are  not  two,  whose  laws,  aflfecting  the 
rights  of  persons  and  property,  are,  in  all  re- 
spects, the  same.  Between  many  the  differ- 
ences are  as  great  as  is  usual  between  States 
on  different  continents.  Each  has  an  estab- 
lished system,  wholly  unconnected  with  its 
sister  States.  This  system  is  composed  of  por- 
tions of  the  English  common  law,  adopted 
with  various  modifications  and  alterations,  of 
more  or  less  of  the  principle  of  the  English 
Equity  system,  of  the  statutes  of  the  States, 
and  the  constructions  which  have,  from  time 
to  time,  been  put  upon  them  by  the  State  Judi- 
catories. It  is  true  that  these  are  all  to  be 
found  in  books,  bnt  we  well  know  how  little 
apt  men  are,  when  they  can  avoid  it,  to  study 
subjects  of  this  description,  and  men  of  experi- 
ence in  these  things  know  the  extreme  difficulty, 
not  to  say  impracticability,  of  making  one's 
self  at  all  familiar  with  them  in  any  other  way 
than  by  actual  practice  in  the  courts,  either  in 
exanjining  them  for  argument,  or  in  deciding 
them  from  day  to  day. 

The  importance  of  a  full  knowledge  of  the 
local  law  is  greater  in  the  Western  States,  than 
in  the  rest  of  the  Union.  This  arises  from 
the  fact  of  so  great  a  portion  of  the  territory 
of  those  States  having  recently^  belonged  to 
foreign  Governments,  and  so  many  of  the  titles 
to  lands,  of  consequence,  dependent  upon  the 
laws,  colonial  as  well  as  those  of  the  mother 
country,  before  their  cession  to  the  United 
States.  It  arises,  also,  from  other  peculiarities 
in  the  titles  to  land  in  such  of  the  "Western 
States  as  ai-e  not  thus  situated.  The  addition 
of  three  justices,  therefore,  from  that  portion 
of  the  country,  would  bring  to  the  bench  of 
the  Supreme  Court  a  stock  of  valuable  knowl- 
edge, of  which  it  would  be  deprived,  if  either 
of  the  plans  spoken  of  were  adopted.  Again : 
by  compelling  the  judges  of  the  Supreme  Court 
to  hold  the  circuits,  the  knowledge  they  have 
acquired  of  the  local  laws  will  be  retained  and 
improved,  and  they  wiU  thus  be  enabled,  not 
only  the  better  to  arrive  at  correct  results 
themselves,  but  to  aid  their  brethren  of  the 
court  who  belong  to  different  circuits,  and  are, 
of  course,  deprived  of  an  opportunity  to  acquire 
Buch  information,  except  in  that  manner.  There 
is  another  consideration  belonging  to  this 
branch  of  the  subject,  entitled  to  great  weight. 
It  is  impossible,  with  the  best  intention  on  the 
part  of  the  Executive  branch  of  the  Govern- 
ment, to  avoid  bad  appointments.  Influence 
and  favoritism  sometimes  prevail,  and  to  a 
want  of  correct  information  the  Government 
is  always  exposed.  Incompetent  men,  there- 
fore, will  sometimes  be  appointed.  If  confined 
to  the  discharge  of  term  duties  only,  the  conn- 
try  may  be  saddled  with  them  during  their 
whole  lives.  They  might  assent  or  dissent  at 
terms,  and  the  kindness  of  their  brethren,  and 
their  respect  for  the  character  of  the  court, 
would  induce  them  to  do  the  rest.  But  the 
case  is  greatly  otherwise,  if  they  are  obliged  to 
preside  at  circuits,  to  discharge  their  high  du- 


ties in  the  face  of  the  people,  unaided  by  their 
brethren  of  the  bench.  There  is  a  power  ia 
public  opinion  in  this  country — and  I  thank 
God  for  it :  for  it  is  the  most  honest  and  best 
of  all  powers — which  will  not  tolerate  an  in- 
competent or  unworthy  man  to  hold  in  his 
weak  or  wicked  hands  the  lives  and  fortunes 
of  his  fellow-citizens.  This  power  operates 
alike  upon  the  Government  and  the  incumbent. 
The  former  dare  not  disregard  it,  and  the  latter 
can  have  no  adequate  wish  that  they  should, 
when  he  once  knows  the  estimation  in  which 
he  is  held.  This  public  ordeal,  therefore,  is  of 
great  value;  in  my  opinion,  much  more  so 
than  what  has,  with  some  propriety,  been 
called  the  scare-arow  of  the  constitution — ^the 
power  of  impeachment. 

But  there  is  still  another  view  of  the  subject, . 
beariog,  with  irresistible  force,  against  the  sep- 
aration of  the  Justices  of  the  Supreme  Court, 
under  anjw  circumstances,  from  the  Oircoit 
Courts,  and  against  the  adoption  of  any  sys- 
tem, which,  though  it  does  not  directly,  may, 
ultimately,  lead  to  that  result. 

By  the  act  of  1792,  the  justices  were  left  at 
liberty  to  distribute  themselves  among  the  dif- 
ferent circuits  annually.  By  the  act  of  1802, 
they  were  attached,  by  law,  with  a  single  ex- 
ception, (Judge  Washington,)  to  the  circuit  ia 
which  they  resided ;  and  the  act  of  1807,  add- 
ing one  justice  to  the  number,  made  it  his  duty 
to  reside  in  the  seventh  circuit.  Time  and  ex- 
perience, the  best  of  all  tests,  have  shown  that 
this  provision,  also,  of  the  much-abused  act  of 
1802,  was  a  wise  and  salutary  one.  The 
amendment  proposed  by  the  committee,  pre- 
serves that  feature  of  the  acts  of  1802  and 
1807,  by  requiring  that  the  three  new  judges 
shaU  reside  in  their  respective  circuits.  To  its 
propriety,  I  believe,  no  serious  objection  will  be 
made,  here  or  elsewhere. 

Hitherto,  the  Justices  of  the  Supreme  Court 
have  resided  ia  the  States,  and  with  a  single 
individual  exception,  within  their  respective 
circuits.  Before  the  act  of  1802,  because  the 
principal  part  of  their  business  was  there  ; 
since  1802,  because  the  law  made  it  their  duty. 
K  other  provision  is  made  for  holding  the  cir- 
cuits, the  whole  business  of  the  Justices  of  the 
Supreme  Court  would  be  done  here,  and,  soon- 
er or  later,  they  would,  in  the  natural  course  of 
things,  all  move  to,  and  permanently  reside  at, 
the  seat  of  Government. 

From  that  result,  inferences,  of  a  contrary 
character,  but  uniting  in  deprecating  its  policy, 
are  drawn.  Some  think  they  see  in  it  danger 
to  the  court,  others  apprehend  danger  from  tiie 
court.    In  my  judgment  both  are  right. 

It  has  been  justly  observed  elsewhere,  that 
"  there  exists  not  upon  earth,  and  there  never 
did  exist,  a  judicial  tribunal  clothed  with  pow- 
ers so  various  and  so  important "  as  the  Su- 
preme Court. 

By  it,  treaties  and  laws,  made  pursuant  to 
the  constitution,  are  declared  to  be  the  supreme 
law  of  the  land.    So  far,  at  least,  as  the  acts  of 
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Congress  depend  upon  the  courts  for  their  exe- 
cution, the  Supreme  Court  is  the  judge,  wheth- 
er, or  no,  such  acts  are  pwrsuant  to  the  amstir 
tutUm,  and  from  its  judgment  there  is  no  ap- 
peal Its  veto,  therefore,  may  absolutely  sus- 
pend nine-tenths  of  the  acts  of  the  Kational 
Legidature.  Although  this  branch  of  its  juris- 
diction is  not  that  which  has  been  most 
exercised,  still  instances  are  not  wanting  in 
which  it  has  disregarded  acts  of  Congress,  in 
passing  upon  the  rights  of  others,  and  in  refus- 
ing to  perform  duties  required  of  it  by  the 
Legislature,  on  the  ground  that  the  Legislature 
had  no  right  to  impose  them. 

Not  only  are  the  acts  of  the  National  Le^s- 
lature  subject  to  its  review,  but  it  stands  as 
the  umpire  between  the  conflicting  powers  of 
the  General  and  State  Grovemments.  That 
wide  field  of  debatable  ground  between  those 
rival  powers  is  claimed  to  be  suWect  to  the  ex- 
clusive and  absolute  dominion  of  the  Supreme 
Court.  The  discharge  of  this  solemn  duty  has 
not  been  nnfrequent,  and,  certainly,  not  unin- 
teresting. In  virtue  of  this  power,  we  have 
seen  it  holding  for  naught  the  statutes  of  pow- 
erful States,  which  had  received  the  deliberate 
sanction,  not  only  of  their  Legislatures,  but  of 
their  highest  judicatories,  composed  of  men 
venerable  in  years,  of  unsullied  purity,  and  un- 
rivalled talents — statutes,  on  the  £uth  of  which 
immense  estates  had  been  invested,  and  the 
inheritance  of  the  widow  and  the  orphan  were 
suspended.  Yon  have  seen  such  statutes  abro- 
gated by  the  decision  of  this  court,  and  those 
who  had  confided  in  the  wisdom  and  power  of 
the  State  authorities,  plunged  in  irremediable 
ruin.  Decisions — final  in  their  effect,  and  ruin- 
ous in  their  consequences.  I  speak  of  the 
power  of  the  court,  not  of  the  correctness  or 
incorrectness  of  its  decisions.  With  that  we 
have  here  nothing  to  do. 

But  this  is  not  alL  It  not  only  sits  in  final 
judgment  upon  our  acts,  as  the  highest  legisla- 
tive body  known  to  the  country — ^it  not  only 
claims  to  be  the  absolute  arbiter  between  the 
Federal  and  State  Governments — ^but  it  exer- 
cises the  same  great  power  between  the  respec- 
tive StaUg  forming  this  great  Confederacy,  and 
their  own  eitisens.  By  the  Constitution  of  the 
United  States,  the  States  are  prohibited  from 
passing  "  any  law  impairing  the  obligation  of 
contract.''''  This  brief  provision  has  given  to 
the  jurisdiction  of  the  Supreme  Court  a  tre- 
mendous sweep.  Before  I  proceed  to  delineate 
its  tendency  and  character,  I  will  take  leave  to 
remark  upon  some  extraordinary  circumstances 
in  relation  to  it.  We  all  know  the  severe  scru- 
tiny to  which  the  constitution  was  exposed. 
Some  from  their  own  knowledge — others  from 
different  sources.  We  know  with  what  jeal- 
ousy— with  what  -watehfulness — with  what 
scrupulous  care  its  minutest  provisions  were 
examined,  discussed,  resisted,  and  supported, 
by  those  who  opposed,  and  those  who  advoca- 
ted ite  ratification.  But,  of  this  highly  conse- 
quential provision — ^this  provision  which  car- 


ries so  great  a  portion  of  all  that  is  valuable  in 
State  legislation  to  the  feet  of  the  Federal  Ju- 
diciary, no  complaints  were  heard — ^no  expla- 
nations asked — ^no  remonstrances  made.  If 
there  were,  they  have  escaped  my  researches. 
l\^  is  most  mysterious,  if  the  constitution  was 
then  understood,  as  it  now  is,  that  this  was  so. 
An  explanation  of  it  has  been  given — ^how  cor- 
rect I  know  not. 

The  difficulties  which  existed  between  ns  and 
•Creat  Britain  relative  to  the  execution  of  the 
treaty  of  peace,  are  known  to  alL  Upon  the 
avowed  ground  of  retaliation  for  the  refusal  of 
England  to  comply  with  the  stipulation  on  her 
part,  laws  were  passed,  between  the  years  1783 
and  1788,  by  the  States  of  Virginia,  Sonth 
Carolina,  Rhode  Island,  New  Jersey,  and  Geor- 
gia, delaying  execution,  liberatii^  the  body 
from  imprisonment  on  the  delivery  of  proper- 
ty, and  admitting  executions  to  be  discharged 
in  paper  money.  Although  those  laws  were 
general  in  their  terms,  applicable  as  weU  to  na- 
tives as  to  foreigners,  their  chief  operation  was 
upon  the  British  creditors,  and  such  was  the 
leading  design  of  their  enactment.  England 
remonstrated  agaiost  them  as  infractions  of  the 
stipulation  in  the  treaty,  that  creditors,  on 
either  side,  should  meet  with  no  impediments 
to  the  recovery  of  the  full  value,  in  sterling 
money,  of  all  debts  previously  contracted,  and 
attempted  to  justify  the  glanng  violations  of 
the  treaty,  on  her  part,  on  that  ground.  An 
animated  discussion  took  place  between  the 
Federal  Government  and  Great  Britain,  and 
between  the  former  and  the  States  in  question, 
upon  the  subject  of  the  laws  referred  to,  their 
character  and  effect.  It  was  during  this  time 
that  the  constitution  was  formed  and  ratified. 
It  is  supposed  that  the  diflScnlties,  thus  thrown 
in  the  way  of  adjustment  with  England, 
through  the  acts  of  the  State  Governments, 
suggested  the  insertion  in  the  constitotion  of 
the  provision  in  question,  and  that  it  was  nnder 
a  belief  that  its  chief  application  would  be  to 
the  evil  then  felt,  that  so  littie  notice  was  taken 
of  the  subject. 

If  it  be  true,  that  such  was  its  object,  and 
such  its  supposed  effect,  it  adds  another  and  a 
solemn  proof  to  that  wldch  aU  experience  has 
testified,  of  the  danger  of  adopting  general 
provisions  for  the  redress  of  particular  and 
partial^  evils.  But,  whatever  the  motive  that 
led  to  its  insertion,  or  the  cause  that  induced 
so  little  observation  on  its  tendency,  the  fact  of 
its  extensive  operation  is  known  and  acknowl- 
edged. The  prohibition  is  not  confined  to  ex- 
press contracts,  but  includes  such  as  are  im- 
plied by  law,  from  the  nature  of  the  transac- 
tion. Any  one,  conversant  with  the  usual 
range  of  State  legation,  will,  at  once,  see 
how  small  a  portion  of  it  is  exempt,  under  this 
provision,  from  the  supervision  of  the  seven 
Judges  of  the  Supreme  Court.  The  practice 
under  it  has  been  in  accordance  witii  what 
should  have  been  anticipated. 
There  are  few  States  in  the  Union,  npon 
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whose  acts  tlie  seal  of  condemnation  has  not, 
from  time  to  time,  been  placed  by  the  Supreme 
Court.  The  sovereign  authorities  of  Vermont, 
New  Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Virginia,  North  Caro- 
lina, Missouri,  Kentucky,  and  Ohio,  have,,  in 
turn,  been  rebuked  and  silenced,  by  the  over- 
ruling authority  of  this  court.  I  must  not  be 
understood,  sir,  as  complaining  of  the  exercise 
of  this  jurisdiction  by  the  Supreme  Court,  or 
to  pass  upon  the  correctness* of  their  decisions. 
The  authority  has  been  given  to  them,  and  this 
is  not  the  place  to  question  its  exercise.  But 
this  I  will  say,  that,  if  the  question  of  confer- 
ring it  was  now  presented  for  the  first  time,  I 
should  unhesitatingly  say,  that  the  people  of 
the  States  might,  with  safety,  be  left  to  their 
own  legislatures,  and  the  protection  of  their 
■  own  courts. 

Add  to  the  immense  powers  of  which  I  have 
spoken,  those  of  expounding  treaties,  so  far,  at 
least,  as  they  bear  upon  individuals,  citizens,  or 
aliens,  of  deciding  controversies  between  the 
States  of  the  Confederacy  themselves,  and  be- 
tween the  citizens  of  the  different  States,  and 
the  justice  of  the  remark  will  not  be  ques- 
tioned, that  there  is  no  known  judicial  power 
so  transoendently  omnipotent,  as  that  of  the 
Supreme  Court  of  the  United  States ! 

let  us  now,  for  a  few  moments,  consider  the 
influence  which  this  ought  to  have  upon  our 
legislation.  It  would  not  be  in  accordance 
with  the  common  course  of  nature,  to  expect 
that  such  mighty  powers  can  long  continue  to 
be  exercised,  without  accumulating  a  weight  of 
prejudice  that  may,  one  day,  become  dangerous 
to  an  institution  which  all  admit  to  be  of  ines- 
timable value.  It  is  true,  as  has  elsewhere 
been  said,  with  apparent  triumph,  that  the 
States,  whose  legislative  acts  have  successively 
fallen  under  the  interdiction  of  the  court,  have 
excited  little  or  no  sympathy  on  the  part  of 
their  sister  States,  and,  after  struggling  with 
the  giant  strength  of  the  court,  have  submitted 
to  their  fate.  But,  sir,  it  is  feared  that  this 
will  not  always  be  the  case.  Those  who  are 
most  ardent  in  their  devotion  to  this  branch  of 
the  Government,  knowing  the  feelings  produced 
by  these  decisions  in  the  States  affected  by 
them — sensible  that  those  feelings  are  rather 
smothered  than  abandoned,  upon  conviction  of 
iheir  injustice,  fear  that,  by  adding  another 
and  another  State  to  the  ranks  of  those  who 
think  they  have  reason  to  complain,  an  accu- 
mulation of  prejudice  may  be  produced,  that 
will  threaten,  if  not  endanger,  the  safety  of  the 
institution. 

Seeing,  and  feeling,  and  fearing  this,  they, 
with  Wise  and  patriotic  foresight,  wish  to  adopt 
every  measure  which  will  retain  and  increase, 
as  far  as  practicable,  the  general  confidence  in 
the  court,  and  to  avoid  such  as  may,  by  possi- 
bility, have  a  tendency  to  weaken  it.  No  re- 
flecting man  can  doubt,  that  the  residence  of 
the  Judges  of  the  Supreme  Court  in  the  States, 
being*  subject  in  their  persons,  family,  and  es- 


tates, to  the  laws  of  the  State — portions  of 
their  families,  as  is  frequently  the  case,  mem- 
bers of  the  State  Governments,  and  themselves 
only  temporarily  absent — going  in  and  out  be- 
fore the  people  of  the  States,  and  commanding 
their  confidence  by  the'  purity  of  their  lives, 
and  the  modesty  of  their  demeanor — enforcing 
and  expounding  their  own  decisions  in  the  face 
of  the  different  classes  of  the  community  at  the 
circuits,  and  in  free  and  familiar  intercourse 
with  those  who  have  such  great  influence  in 
giving  a  proper  direction  to  public  opinion  on 
legal  subjects — must  have  an  infinitely  greater 
tendency  to  enable  the  judges  to  sustain  them- 
selves in  the  honest  discharge  of  their  high  du- 
ties, than  if  they  were  cut  off  from  all  con- 
nection with  the  States.  Greater  than  if  they 
were  settled  in  this  metropolis,  and  to  the  great 
mass  of  the  people  of  the  States  unheard  and 
unseen,  but  felt  in  their  power,  through  the 
remotest  borders  of  the  Union — and  how  felt, 
sir  ?  Not  as  is  the  case  with  the  other  branch- 
es of  the  Government — ^in  extending  favors,  in 
munificent  grants,  and  aU  the  various  measures 
of  relief — no,  sir,  always  on  one  side,  and  not 
unfrequently  on  all  sides,  their  measures  are 
regarded  as  harsh  and  vindictive.  Their  busi- 
ness is  to  punish  the  guilty,  to  restrain  the 
vicious,  to  curb  power,  and  to  correct  its  ex- 
cesses. Such  acts  are  necessary  to  the  well- 
being,  to  the  very  existence  of  society,  but  are 
not  those  which  have  the  strongest  tendency 
to  conciliate  popular  favor.  It  is  to  effect  this 
object,  in  part,  that  the  friends  of  the  bill,  as  I 
cannot  but  think  wisely  so,  zealously  resist 
every  measure  which  will  or  may  separate  the 
Justices  of  the  Supreme  Court  from  the  cir- 
cuits, and  bring  them  to  this  city.  But  this  is 
not  the  only,  or  the  most  interesting  view, 
which  may  be  taken  of  the  subject.  The  po- 
litical character  of  the  court,  so  far  as  it  be- 
comes its  duty  to  pass  on  the  laws  of  the  re- 
spective States,  affecting  personal  rights,  has 
sdready  been  referred  to.  A  few  cursory  ob- 
servations upon  the  character  and  tendency  of 
its  jurisdiction,  so  far  as  it  relates  to  the  powers 
of  the  General  and  State  Governments,  consid- 
ered as  independent,  and,  in  many  respects, 
rival  States,  wiU  conclude  my  remarks  on  this 
branch  of  the  subject. 

The  unfortunate  extent  of  the  grounds  of 
collision  between  the  respective  Governments, 
has  already  been  referred  to.  It  was  beyond 
the  wit  of  man,  in  the  constitution  of  a  Gov- 
ernment like  ours,  to  have  wholly  avoided  it, 
and  it  can  only  be  lessened  by  mutual  forbear- 
ance and  explanatory  amendments.  He  must 
be  but  a  superficial  observer  of  events,  who  is 
not  sensible  that  it  is  a  subject  which  is  every 
day  attracting  more  of  public  attention  and  so- 
licitude. There  are  those,  sir,  and  they  are 
neither  small  in  number,  nor  light  in  character, 
who  think  that  the  uniform  tendency  of  the 
political  decisions  of  the  Supreme  Court  has 
been  to  strengthen  the  arm  of  the  General 
Government,  and   to   weaken   those   of  the 
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States.  Such  men  thmk  that  danger  to  the 
State  Governments  is  to  be  apprehended  from 
permanently  fixing  the  Judges  of  the  Supreme 
Court  at  the  seat  of  the  Federal  Government. 
They  fear  (to  use  an  expression,  though  not  lit- 
erally applicable  here,  still  so  well  conveys  the 
idea)  that  it  would  be  "  establishing  a  power 
behind  the  throne  stronger  than  the  throne 
itself."  Thus  thinking,  they  commenced,  as  far 
back  as  the  now  vindicated,  but  formerly  much- 
abused,  act  of  1802,  to  confine  the  Justices  of 
the  Supreme  Court  to  their  respeoti'^  circuits, 
and  that  course  has  been  persevered  in  to  the 
present  day.  They  think  the  inevitable  tend- 
ency of  a  change  would  be  for  the  worse — 
that,  if  the  judges  come  here  under  the  eye  of 
the  Government,  prominent  parties  as  they 
always  must  be  to  all  collisions  between  the 
respective  Governments,  they  could  not  fail  to 
embark  more  strongly  in  the  feelings  of  men  in 
power  here,  than  they  now  do. 

Sir,  this  has  become  a  subject  on  which  it  is 
diflScult  for  one  to  speak  without  unpleasantly 
encountering  the  strong  opinions  entertained 
on  difierent  sides  of  the  question.  On  the  one 
hand,  expressions  of  distrust  and  dissatisfaction 
are  heard,  of  a  character  so  strongly  marked, 
as  to  defeat  their  object  and  reooU  upon  their 
authors.  On  the  other,  a  sentiment,  I  had 
almost  said,  of  idolatry  for  the  Supreme  Court, 
has  grown  up,  which  claims  for  its  members  an 
almost  entire  exemption  from  the  fallibilities  of 
our  nature,  and  arraigns  with  unsparing  bitter- 
ness the  motives  of  all  who  have  the  temerity 
to  look  with  inquisitive  eyes  into  this  conse- 
crated sanctuary  of  the  law.  So  powerful  has 
this  sentiment  become — such  strong  hold  has  it 
taken  upon  the  press  of  this  country,  that  it 
requires  not  a  little  share  of  firmness  in  a  pub- 
lic man,  however  imperious  may  be  Ms  duty, 
to  express  sentiments  that  conflict  with  it.  It 
is  nevertheless  correct,  sir,  that  in  this,  as  in 
almost  every  other  case,  the  truth  is  to  be 
found  in  a  just  medium  of  the  subject.  To  so 
much  of  the  high-wrought  eulogies  (which  the 
fashion  of  the  times  has  recently  produced  in 
such  great  abundance)  as  allows  to  the  distin- 
guished men  who  now  hold  in  their  hands  that 
portion  of  the  administration  of  public  af- 
fairs, talents  of  the  highest  order  and  spotless 
integrity,  I  cheerfully  add  the  very  humble  tes- 
timony of  my  unqualified  assent.  That  this 
uncommon  man  who  now  presides  over  the 
court,  and  who  I  hope  may  long  continue  to  do 
so,  is,  in  all  human  probability,  the  ablest  judge 
now  sitting  upon  any  judicial  bench  in  the 
world,  I  sincerely  believe.  But  to  the  senti- 
ment, which  claims  for  the  judges  so  great  a 
share  of  exemption  from  the  feelings  that  gov- 
ern the  conduct  of  other  men,  and  for  the  court 
the  character  of  being  the  safest  depository  of 
political  power,  I  do  not  subscribe.  I  have 
been  brought  up  in  an  opposite  faith,  and  aU 
my  experience  has  confirmed  me  in  its  correct- 
ness. In  my  legislation  upon  this  subject,  I 
will  act  in  conformity  to  those  opinions.    I  be- 


lieve the  Judges  of  the  Supreme  Court  (great 
and  good  men  as  I  cheerfully  concede  them  to 
be)  are  subject  to  the  same  infirmities,  influ- 
enced by  the  same  passions,  and  operated  upon 
by  the  same  causes  that  good  and  great  men 
are  in  other  situations.  I  believe  they  have  as 
much  of  the  esprit  du  corps  as  other  men: 
those  who  act  otherwise,  form  an  erroneous 
estimate  of  human  nature;  and  if  they  act 
^upon  that  estimate,  will,  soon  or  late,  become 
sensible  of  their  delusion. 

I  conscientiously  believe,  that,  to  bring  the 
Judges  of  the  Supreme  Court  to  the  seat  of  the 
General  Government,  and  making  them,  as  it 
were,  a  part  of  the  Administration — ^for  such, 
it  is  to  be  feared,  would  soon  be  its  effect — 
would  bode  no  good  to  the  State  Governments. 
With  feelings  for  the  General  Government)  ^ 
I  humbly  hope,  purely  catholic,  I  firmly  be- 
lieve, and  my  daily  experience  confirms  that 
conviction,  that  much,  very  much  of  the  pres- 
ent prosperity  of  the  country  and  its  institu- 
tions, depends  upon  the  successful  action  of  the 
State  Governments,  and  that  the  preservation 
of  their  rightful  powers  is  the  sine  qua  non  of 
our  future  welfare.  I  will  not,  therefore,  give 
my  assent  to  any  measure  which  may  still  fur- 
ther disqualify  the  States  to  sustain  themselves 
in  those  colliaons  of  power  which  are  unavoid- 
able, and  in  which  the  situation  of  the  parties 
is  already  so  unequal.  I  believe  a  different  dis- 
position of  the  Judges  of  the  Supreme  Court 
from  that  provided  by  this  biU,  would  have 
such  effect,  and  I  am,  therefore,  most  decidedly 
opposed  to  it.  Sir,  it  would  be  strange  if  the 
tendencies  of  this  high  tribunal  were  not  snch 
as  I  have  supposed ;  unless,  indeed,  they  were 
more  or  less  than  men.  It  is  not  only  made  by 
this  Government,  and  sustained  by  this  Gov- 
ernment— ^its  members  not  only  owe  to  it  aU 
they  have  and  are  to  be,  but  they  are  the  only 
portion  of  it  that  is  permanent,  that  is  beyond 
the  reach  of  any  power  known  to  the  constitu- 
tion. The  bUlows  of  faction  may  run  moun- 
tain high,  and  yet  reach  not  them.  The  indig- 
nant voice  of  an  abused  people  may,  at  stated 
periods,  sweep  by  the  board  every  other  por- 
tion of  the  men  in  power — ^may  take  from 
them  the  little  brief  authority  under  which 
they  have  strutted  their  busy  hour  upon  the 
stage,  and  cause  them  to  be  seen  no  more — ^but 
the  Supreme  Court  alone,  "  can  never  be  pal- 
sied by  the  will  of  its  constituents."  And,  sir, 
all  things  considered,  it  is  best  that  it  is  so. 

I  know  well,  that  the  opinion  that  the  tenure 
of  the  office  of  the  Justices  of  the  Supreme 
Court  is  the  rotten  part  of  the  constitution,  is 
entertained  by  men  who  have  established  for 
themselves  imperishable  claims  to  the  charac- 
ters of  saviors  of  their  country,  and  benefac- 
tors of  the  human  race.  Of  men,  whose  opin- 
ions on  other  subjects  must  save  this  Govern- 
ment, if  it  be  saved  at  all.  I  am  not  of  that 
sentiment — ^my  pursuits  in  life,  and  early  and 
constant  connection  with  the  courts,  may  have 
given  an  undue  bias  to  my  opinions  :  but  from 
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whatever  cause  it  may  proceed,  such  are  my 
views.  Whether  it  might  not  have  been  wise, 
so  far  to  have  imitated  the  example  of  the 
country  from  which  we  have  derived  so  much 
of  our  jurisprudence,  as  provides  for  the  re- 
moval of  the  judges  on  the  application  of  a 
certain  and  great  portion  of  the  Legislature,  is 
another  question ;  but  I  have  no  hesitation  in 
saying,  that  rather  than  adopt  the  sentiments  I 
have  referred  to,  and  which  have  sometimes 
been  broached  upon  this  floor,  I  greatly  prefer 
that  things  should  be  as  they  are.  But  whilst 
I  do  so,  I  cannot  forget  what  the  experience  of 
all  ages  has  demonstrated,  the  tendency  of 
power  to  its  abuse,  and  the  consequent  duty  of 
those  entrusted  with  its  investment,  to  keep  its 
possessors  as  far  as  practicable  from  temptation. 

I  have  done  with  this  branch  of  the  subject. 
My  argument  leads  to  the  conclusion,  if  it  be 
correct,  that  no  bill  which  separates  the  judges 
from  the  circuit  duties  can  be  correct ;  the  bUl 
under  consideration  avoids  that  supposed  evil, 
and  the  question  is — does  it  effect  what  is  de- 
sired ?  and  is  it,  or  is  it  not,  obnoxious  to  ob- 
jection of  an  insurmountable  character  ? 

By  lessening  the  duties  of  the  judge  in  the 
seventh  circuit,  he  will  be  enabled  to  do  what 
he  cannot  now  do,  attend  at  Washington  one 
month  sooner,  and  unite  with  his  brethren  in 
holding  the  Supreme  Court  one  month  longer. 
The  duties  of  the  other  judges,  old  and  new, 
will  be  such  as  to  enable  them  to  do  the  same. 
The  consequence  cannot,  therefore,  I  think, 
fail  to  be,  that,  if  this  bill,  and  the  other  bUl 
on  your  table,  pass,  all  delay  in  the  Supreme 
Court  will  soon  be  removed.  As  to  the  circuit 
system,  there  exists  not  to  my  knowledge  any 
complaint  against  it  in  the  Atlantic  States.  I 
am  sure  there  is  no  good  ground  for  any.  If 
additional  circuits  should  be  necessary  in  the 
western  districts  of  New  York  and  Pennsylva- 
nia, the  present  justices  of  those  circuits  can 
easily  hold  them.  AH  that  the  Western  States 
want  is,  to  have  the  circuit  system  extended  to 
them  as  we  have  it.  No  one  doubts  that,  with 
the  addition  of  these  additional  judges,  a  suflS- 
cient  number  of  circuit  courts  can  be  held  in 
all  the  districts  in  the  Union  to  do  aJl  the 
business. 

It  has  been  supposed,  that  at  some  future  day 
the  exigencies  of  the  country  will  require  a  dif- 
ferent system.  I  see  no  good  reason  for  such 
an  opinion.  I  do  not  understand  why  this  sys- 
tem may  not  well  be  looked  upon  as  calculated 
to  secure  the  purposes  of  its  institution  in  all 
time.  At  aU  events,  it  will  for  our  day ;  and 
for  what  is  to  come  after,  "  sufiBcient  unto  the 
day  is  the  evil  thereof."  There  is,  in  my  judg- 
ment, but  one  objection  to  the  system  or  the 
bill,  and  that  is  the  number  of  the  judges.  I 
wish  they  could  be  less,  but  they  cannot.  If 
the  number  is  an  objection,  it  is  an  unavoidable 
one.  But  I  confess  that  this  objection  does  not 
loom  half  so  large  to  my  eyes  as  it  once  did. 
Perhaps  it  is  because  I  have  made  myself  more 
familiar  with  its  observation  than  before.   Per- 


haps from  more  accurate  reflection.  For  some 
purposes,  such  as  the  decision  of  constitutional 
questions,  and  the  acquisition  on  the  bench,  of 
a  perfect  knowledge  of  local  law,  the  number 
will  certainly  be  a  positive  advantage.  For 
others,  possibly  an  objection ;  but  we  are  con- 
soled with  the  reflection,  that  we  have  safe 
precedents,  entitled  to  great  weight,  that  should 
serve  to  allay  our  apprehension. 

In  England,  whose  judicial  system  and  juris- 
prudence is  supposed  by  many  to  be  the  best 
in  the  wo»ld,  the  twelve  judges  have,  for  time 
out  of  mind,  met  in  the  Exchequer  Chamber 
for  the  decision  of  cases  and  questions  of  law ; 
and  their  number  has  never,  to  my  knowledge, 
been  complained  of  as  an  inconvenience.  In 
Scotland,  whose  judicial  character  also  stands 
high,  the  Court  of  Dernier  Kesort  is  composed 
of  fifteen  judges.  England  allows  appeals  and 
writs  of  error  to  the  House  of  Lords ;  and  to 
come  nearer  home,  my  own  State  has  for  its 
court  of  final  resort,  the  Senate  of  the  State, 
composed  of  thirty-two  members,  its  President, 
the  Chancellor  and  Judges  of  the  Supreme 
Court.  It  might  not  do  so  well  for  me  to 
speak  of  the  character  of  the  administration  of 
justice  in  that  State  under  its  old  and  present 
system,  which,  in  this  respect,  are  alike ;  oth- 
ers win  judge  of  that — our  light  has  not  been 
hid ;  but  this  much  I  will  say,  that  our  citizens 
are  now  well  satisfied  with  it,  and  that,  in  a 
convention  held  a  few  years  since,  no  attempt 
was  even  made  to  change  that  feature  of  the 
system — ^the  Court  of  Errors  as  it  now  exists, 
and  has  from  the  foundation  of  the  Govern- 
ment. I  have,  therefore,  made  myself  easy 
upon  this  point.  I  believe  the  bill  will  not 
only  do  well,  but  wUl  do  all  that  is  desired 
from  it,  and  I  sincerely  hope  it  may  pass. 

Mr.  RuGGLES,  of  Ohio,  followed,  in  opposi- 
tion to  the  amendment,  and  in  favor  of  the 
bill,  as  it  came  from  the  other  House ;  and  it 
was  opposed  also  by  Mr.  Habbison. 

The  amendment  was  supported  by  Messrs. 
Rowan,  Noble,  Kane,  and  Benton,  each  at 
considerable  length,  and  Mr.  Randolph  also 
advocated  the  amendment,  and  addressed  the 
Senate  in  a  speech  of  more  than  two  hours' 
duration. 

The  question  was  then  taken  on  agreeing  to 
the  amendment,  and  carried  by  the  following 
vote: 

Yeas. — ^Messrs.  Barton,  Benton,  Berrien,  BoU' 
ligny.  Branch,  Chandler,  Chase,  Clayton,  Cobb, 
Dickerson,  Eaton,  Edwards,  Findlay,  Hayne,  Heni 
dricke,  Holmes,  Kane,  King,  Macon,  Marks,  Noble, 
Eandolph,  Eobbins,  Rowan,  Smith,  Tazewell,  Tho- 
mas, Van  Buren,  White,  WUley,  Williams,  Wood- 
bury— 32. 

Nats. — ^Messrs.  Harrison,  Johnson  of  Kentucky, 
Buggies,  Sanford — t. 

Mr.  Rowan  then  moved  further  to  amend  the 
bill,  by  adding  thereto  the  following  sections : 

"  4.  And  he  it  further  enacted,  That  the  Supreme 
Court  shaU,  in  no  instance,  decide  that  the  Coneti- 
tution  of  any  State,  or  any  provision  thereof,  or  the 
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law  of  any  State,  or  any  law  of  Congress,  or  any 
part  or  portion  thereof,  or  of  either  or  any  of  them, 
is  invalid  or  void,  by  reason  of  any  supposed  col- 
Ksion  between  them,  or  any  part  or  portion  of  them, 
or  any  or  either  of  them,  and  the  Constitution  of 
the  United  States,  or  any  article,  section,  or  clause 
thereof  unless  at  least  seven  of  the  justices  of  said 
court  shall  concur  in  that  decision — ^in  which  case 
It  shall  be  the  duty  of  the  justices  who  shall  con- 
cur therein,  to  make  out  each  his  opinion  in  writing, 
separately,  and  deliver  it  to  the  Clerk,  whose  duty 
it  shall  be  to  spread  the  same  upon  the  record  of 
the  court. 

"  5.  And  be  it  further  enacted.  That,  hereafter, 
until  it  shall  be  otherwise  provided  by  law,  such 
kind  of  process  only  shall  be  issued,  and  in  such 
order  only,  upon  the  judgments  or  decrees  of  any 
of  the  courts  of  the  United  States,  as  are  author- 
ized and  permitted  by  tlie  laws  of  the  State  wherein 
such  judgment  or  decree  shall  be  pronounced,  to 
be  issued  upon  the  judgments  or  decrees  of  the 
highest  judicial  tribunals  of  that  State;  and  the 
marshal,  or  other  ministerial  officer  of  such  court 
of  the  United  States,  shall  be  governed  by,  and 
conform  to,  the  laws  of  the  Said  State,  in  his  execu- 
tion of  the  said  process,  as  weU^  relation  to  the 
property  6r  person  subject  thereto,  as  to  his  pro- 
ceeding therewith  :  Provided,  That  nothing  in  this 
section  shall  be  construed  to  extend  or  apply  to  any 
judgment  or  decree  pronounced  by  any  of  the  said 
courts,  in  cases  affecting  the  public  revenue,  or  to 
the  process  which  may  issue  thereon,  or  the  man- 
agement and  execution  thereof,  by  the  ministerial 
officers  of  the  said  courts." 

The  ameadment  was  ordered  to  be  printed ; 
and  then 

The  Senate  adjourned  to  Monday. 


Monday,  April  10. 
2%c  Judicial  System. 

The  Senate  resumed  the  consideration  of  the 
hiU  further  to  amend  the  Judicial  System  of 
the  United  States:  the  amendment  proposed 
by  Mr.  Rowan,  on  Friday  last,  pending. 

Mr.  KowAN  rose  and  addressed  the  Senate  as 
follows : 

Mr.  President:  The  two  sections  which  I 
had  the  honor  to  oflfer  as  an  amendment  to  the 
bill  now  under  consideration,  contain,  each,  a 
distinct  proposition.  Both,  as  I  conceive,  of 
very  great  importance,  in  their  import,  to  the 
people  of  the  States  of  this  Union.  By  the 
first,  it  is  proposed  that  seven  of  the  ten  Jus- 
tices of  the  Supreme  Court,  shall  concur  in  any 
judgment  or  decree,  which  denies  the  validity, 
or  restrains  the  operation,  of  the  constitution, 
or  any  law  of  any  of  the  States,  or  any  pro- 
vision or  enaction  in  either.  By  the  other,  it 
is  proposed  that  the  ministerial  oflScers  of  the 
Federal  Courts  shall  he  governed,  in  levying, 
and  carrying  into  effect,  the  executions  which 
issue  from  those  courts,  by  the  Execution  Laws 
of  the  States  respectively,  in  which  those 
courts  shall  respectively  be  holden. 

Every  amendment,  Mr.  President,  implies  a 
defect  in  the  subject  proposed  to  be  amended. 
Every  remedy  presupposes  the  existence  of  an 


evil.  It  therefore  behooves  hun  who  proposes 
the  remedy,  not  only  to  point  out  the  evil,  but 
to  show  the  fitness  and  competency  of  the  rem- 
edy. I  solicit  your  indulgent  attention,  and 
that  of  the  Senate,  while  I  attempt  to  point  out 
some  of  the  evils  which  are  expected  to  be 
alleviated,  at  least,  if  not  remedied,  by  the 
amendments  which  I  have  proposed. 

And  first,  of  the  evils  on  which  it  is  hoped 
the  first  section  will  have  a  remedial  effect. 
Ihey  are  those  which  result  from  the  exercise 
of  implied  powers  by  the  Judges  of  the  Su- 
preme Court.  From  an  enlargement  of  the 
powers  of  the  General  Government,  by  infer- 
ence and  construction,  through  their  instru- 
mentality. 

To  distinguish  between  the  powers  which 
may  be  legitimately  exercised  by  that  tribunal, 
as  the  organ  of  the  General  Government,  and 
those  which  they  have  derived,  and  are  in  the 
habit  of  deriving,  by  implication,  a  short  in- 
quiry into  the  nature,  origin,  and  extent,  of  the 
powers  which  justly  belong  to  the  Government 
of  the  Union,  may  not  be  inappropriate.  I 
promise  you,  sir,  not  to  be  tedious :  I  will  just 
premise,  that  a  little  attention  to  the  import  of 
some  of  the  terms,  which  are  necessarily  em- 
ployed in  political  discussion,  and  which  I  shall 
be  constrained  to  use,  may  save  from  some  con- 
fusion, in  the  progress  of  this  inquiry,  and  ena- 
ble us  to  comprehend  more  clearly  the  subject 
embraced  by  it. 

I  feel  that  it  is  necessary :  because  the  terms 
to  which  I  allude  have,  in  the  discussions  of 
much  abler  persons  than  myself,  for  the  want 
of  this  precaution,  run  into  each  other,  and 
somewhat  obscured  their  arguments.  There  is 
nothing  more  common  than  to  call  a  Govern- 
ment a  State,  and,  e  converso,  a  State  a  Govern- 
ment ;  and  the  General  Government  is  almost 
universally  called  the  National  Government, 
the  Government  of  the  Nation,  &c.  The  in- 
discriminate use  of  these  terms  tends  to  con- 
fuse the  ideas  which  they  import;  and  their 
import,  thus  indiscriminately  applied  to  the 
States,  the  State  Governments,  and  the  General 
Government,  tends  to  confound  distinctions  of 
the  utmost  importance  to  the  people  of  the 
States. 

State  is  a  word  of  technical  import  in  the 
nomenclature  of  politics.  I  understand  it  to 
mean  civil  society,  as  incorporated  by  the  so- 
cial compact ;  and  by  social  compact,  I  do  not 
mean,  as  many  do,  the  constitution  of  a  State 
— ^no  two  words  differ  more  in  their  import. 
The  social  compact,  I  understand  to  be  that 
contract  by  which  men  pass  from  a  state  of  na- 
ture, to  a  state  of  civil  society ;  that  contract 
in  which  each  agrees  with  all,  and  all  with  each 
— ^that  each  will  surrender  to  aU  the  control  of 
himself  his  powers,  and  his  property,  and  that 
all  shall  protect  each,  in  his  person,  property, 
and  possessions.  Anterior  to  the  formation  of 
this  compact,  every  man  was,  sui  puris,  in  the 
fullest  meaning  of  those  words — exempt  from 
the  control  of  others,  and  without  the  right  to 
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control  anybody ;  he  was  subject  only  to  the 
control  of  his  own  will ;  every  man  was  inde- 
pendent of  every  other  man.  By  this  compact, 
civil  society  was  not  only  formed,  but  incorpo- 
rated, became  a  body  politic,  a  moral  agent,  a 
State.  The  State  thus  formed,  by  the  consent 
of  all  its  members,  expresses  its  will,  by  the 
voice  of  a  majority,  which  wiU  is,  by  the  com- 
pact, to  he  the  rule  of  their  conduct,  the  law  of 
their  rights,  the  arbiter  of  their  disputes. 

Civil  society,  thus  formed  by  the  social  com- 
pact, is  denominated  a  State.  The  will  of  the 
people  who  compose  that  society,  is  the  sover- 
eign power  of  the  State.  But  how  that  power 
shall  be  exercised,  most  beneficially  for  the 
people,  is  the  question  presented  to  the  State, 
immediately  after  its  formation.  It  has  to  set- 
tle upon  the  plan,  by  which  its  17111  shall  be 
exerted  in  regulating  the  conduct,  defining  the 
duties,  and  protecting  the  rights,  of  its  mem- 
bers. This  plan  of  government  is  ordained  by 
the  State,  in  its  constitution :  so  that,  instead 
of  the  constitution  being  the  social  compact 
which  forms  the  State,  the  State  forms  the 
constitution;  which  is  but  a  diagram  of  the 
manner  in  which  the  will  of  the  people  is  to 
be  exercised  in  governing;  that  is,  managing 
the  concerns  of  the  State,  by  the  functionaries 
to  be  employed  for  that  purpose.  Those  func- 
tionaries are  legislative,  judicial,  and  executive, 
according  to  the  constitutions  of  the  States  of 
this  Union,  and  constitute  what  I  call,  and 
what  I  think  can  only  be  properly  called,  the 
Governments  of  the  States,  or  State  Govern- 
ments. 

The  State,  by  the  constitution,  confers  on 
those  functionaries  the  authority  to  exercise 
the  governing  power.  The  power  which  is 
exercised  in  governing,  is  neither  created,  nor 
specifically  conferred,  by  the  constitution.  The 
authority,  only,  to  exercise  that  power,  is 
specifically  conferred  by  that  instrument. 

The  constitution  and  laws  of  the  State  are 
formed  by  the  will  of  the  majority.  In  the 
formation  of  the  State,  unanimity  was  required. 
To  the  formation  of  the  constitution,  and  the 
enaction  of  laws,  the  will  of  the  majority  is 
competent.  The  competency  of  the  majority, 
to  the  formation  of  the  Government,  was  deriv- 
ed from  the  unanimity  which  had  existed  in 
the  formation  of  the  State— in  its  formation, 
all  assented  that  the  majority  should  be  com- 
petent to  the  formation  and  administration  of 
the  Government.  The  State  derives  its  exist- 
ence, and  its  power  to  govern,  from  the  social 
compact,  and  fonns  its  plan  of  exercising  that 
power,  by  its  constitution,  which  is  properly 
called  its  Government.  So  that  the  State  is  as 
distinct  from  its  Government,  as  the  Creator  is 
from  his  creature.  The  former  can  alter,  amend, 
or  abolish,  the  latter,  at  pleasure.  It  still  exists, 
•whatever  may  be  the  mutations  of  its  govern- 
ment, upon  the  firm,  unaltered,  and  inextinguish- 
able basis  of  the  social  compact.  It  is  upon  this 
principle  that  the  debt  of  a  State,  or  Nation, 
cannot  be  cancelled  by  any  revolution  whatever 


in  its  Government.  The  debt  was  not  due  from 
the  Government,  but  from  the  people,  in  their 
corporate  State  capacity;  and  nothing  hut 
their  extinction  could  extinguish  the  debt.  K 
we  define  liberty  to  be  the  right  of  the  citizens 
to  do,  each,  what  he  ought  to  will  to  do,  and 
not  to  be  constrained  to  do  what  he  ought  nol; 
to  mil  to  do,  the  social  compact  furnishes,  in 
the  will  of  the  majority,  the  rule  of  that  right, 
and  the  power — the  moral  force,  which  guaran- 
tees its  enjoyment.  And  this  is  the  sense,  Mr. 
President,  in  which  liberty  is  power ;  it  is  thq 
power  created  by  the  social  compact — which 
coniititutes  the  liberty  of  the  citizens.  The 
controlling  power  of  the  will  of  the  majority, 
is  not  only  the  power,  but  the  essence  of  liberty. 
The  control  of  this  will,  by  the  functionaries  of 
the  Government,  whether  Executive  or  Judii 
cial,  is  any  thing  but  the  power  of  liberty.  Lib- 
erty is  power,  when  the  people  of  the  State 
govern  themselves,  by  their  own  will,  according 
to  their  own  plan  of  government ;  by  function- 
aries of  their  own  appointment.  Thus  it  is 
evident  that  the.  States  were,  anterior  to  the 
formation  of  this  Union,  independent  Sovereigns* 
aliens  in  their  nature,  as  aU  sovereigns  are,  to 
each  other.  That  each  had  an  organized  gov- 
ernment— its  constitution;  that  the  people,  and 
thw  property,  belonged  exclusively  to  the  States 
of  which  they  were  citizens. 

Now  the  question  is,  by  whom  was  the  Gov- 
ernment of  the  United  States  formed  ?  By  the 
people,  by  the  States,  or  by  the  State  Govern^ 
ments  f  Does  it  emanate  from  the  States  in  re- 
ference to  the  social  compacts  by  which  they  were 
created?  Or  in  reference  to  the  constitutions 
which  they  formed?  Or  from  the  people  of  all 
the  States,  without  regard  or  reference  to  either 
compacts  or  constitutions  ?  This  is  a  question 
of  great  import,  as  it  relates  to  the  extent  and 
character  of  the  powers  of  the  General  Govern- 
ment. 

That  the  Constitution  of  the  United  States 
was  not  formed  by  the  aggregate  people,  absolved 
from  the  social  compacts,  whereby  they  had 
incorporated  themselves  into  States,  we  know 
— because,  in  that  case,  they  must  not  only 
have  dissolved  those  compacts,  and  thereby  an- 
nihilated the  States;  but,  after  having  done 
so,  they  must,  as  one  people,  have  incorporated 
themselves  by  social  compact,  in  order  to  get 
the  power  of  forming  the  constitution  by  the 
voice  of  the  majority.  For,  without  this  com- 
pact, the  dissentients  from  the  constitution 
could  not,  on  any  conceivable  principle,  be 
bound  by  it :  for  assent  is  the  only  rational  basis 
of  obligation. 

Without  this  compact,  either  express  or  tadt, 
the  control  of  the  minority  by  the  majority, 
would  be  tyranny.  Besides,  the  existence  of 
the  States  is  not  only  recognized  by  the  consti- 
tution, but  many  of  its  provisions  are  predicate 
ed  upon  their  co-existence;  and  some  of  its 
machinery  upon  the  co-existence  of  the  Govern- 
ments of  the  States,  It  was  not  formed  then  by 
the  people  in  their  naked  character  as  such.    It 
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■was  not  formed  by  the  Governments  of  the 
States.  It  does  not  purport  to  hare  been 
formed  by  them :  they  had  not  been  invested 
by  the  States  with  the  powers  requisite  for  that 
purpose ;  the  State  constitutions  were  not  only 
not  adapted,  but  opposed  to  its  formation  by 
the  functionaries  of  the  State  Governments. 
How,  then,  was  it  formed  ?  I  answer  that  it 
was  formed  by  the  people  of  the  States,  in  their 
corporate  capacity — in  that  corporate  capacity 
■which  is  inseparable  from  civil  society — which 
capacity  can  be  conferred  by  the  social  compact 
alone,  and  which  alone  exalts  the  people  of  that 
society  into  citizens,  and  enables  them  to  act  as 
a  moral  agent — as  a  unit — as  a  State. 

The  Constitution,  then,  of  the  United  States, 
■was  formed,  not  by  the  people,  but  by  the 
people  of  the  States,  in  their  corporate  State 
character.  The  people  of  each  State,  separately 
and  distinctly,  resting  on  the  basis  of  the  social 
compact,  by  which  it  was  formed,  and  by  the 
exercise  of  that  sovereign  power,  which  that 
comp.<ict  created — ^by  the  exercise  of  ■which,  it 
could  alone  participate  in  the  formation  of  that 
instrument. 

The  power  of  the  State  is  commensurate 
■with  the  volume  of  the  will  of  the  people  who 
compose  it.  The  power  of  the  Government  is 
less  than  the  power  of  the  State,  by  the  extent 
of  the  restrictions,  imposed  in  its  constitution 
and  bUl  of  rights  upon  its  functionaries.  They 
exercise  the  power  of  the  State  in  the  manner 
prescribed,  and  subject  to  restrictions,  imposed 
upon  their  exercise  of  it  in  that  instrument. 

If,  then,  the  Constitution  of  the  United  States 
was  formed  by  the  people  of  the  States,  and 
the  people  acted  in  their  corporate  State  capaci- 
ty, in  its  formation,  it  must  be  a  Federal,  and 
cannot  be  a  National  Government,  and  the 
powers  of  which  it  consists  must  necessarily  be 
speoiflc.  For  if,  as  I  have  asserted,  (and  I  do 
not  repent  of  the  assertion,)  the  governing 
power  is  a  moral  force,  and  consists  exclusively 
in  the  will  of  the  people,  and  the  people  belong 
to  the  States,  then  there  is  no  source  whence 
this  power  can  be  derived  to  the  General  Gov- 
ernment, by  implication  or  inference.  The 
power  of  the  General  Government  consists  ex- 
clusively in  its  constitution.  It  is  a  mere  gov- 
ernment, consisting  of  designated  functionaries, 
permitted  to  exercise  speci^i^OMfra.  It  does 
not  consist  of  the  people,  and,  therefore,  cannot 
legitimately  use  their  wEl,  except  as  concocted 
by  the  States. 

It  is,  Mr.  President,  I  believe,  a  just  dictate 
of  reason,  that  the  zeal  to  guard  against  an 
evil,  should  be  in  proportion  to  its  ms^nitude. 
What  is  the  magnitude  of  the  evil  apprehended 
from  the  exercise,  by  the  judges,  of  implied 
powers ;  and  what  ai'e  the  reasons  for  appre- 
hending it?  The  evil  apprehended  is  the  ab- 
sorption of  the  powers  of  the  States  by  the 
General  Government,  through  the  instrumen- 
tality of  its  judges:  the  reasons  for  this  appre- 
hension are  to  be  found  in  what  they  have 
already  done.     It  is  fan-,  Mr.  President,  to 


judge  of  the  future  from  the  past;  the  past  is, 
in  fact,  the  only  medium  through  which  we 
can  look  into  the  future;  the  present  will  not 
stay  with  us  long  enough  to  be  examined ;  it  is 
the  only  portion  of  time  which  always  seems  to 
be  in  a  hurry.  We  see,  in  the  humiliation  of 
a  majority  of  the  States,  the  triumphant  en- 
croachments which  the  G^eneral  Government 
has  made,  by  judical  construction,  upon  State 
rights.  It  is  impossible,  Mr.  President,  to 
d1q)ict  either  the  extent  or  the  magnitude  of 
the  evils  inflicted  upon  the  States,  by  the 
judges,  in  the  exercise  of  implied  powers.  I 
have  attempted  to  show,  not  that  liberty  is 
power,  but  that  power  is  liberty  ;  if  I  am  cor- 
rect in  the  position  that  liberty  consists  in  the 
right  of  every  citizen  to  do  whatever  he  ought 
to  will  to  do,  and  that  the  guarantee  of  that 
right  is  in  the  power  of  the  State,  then  any 
diminution  of  the  power  of  the  State  is  a  cor- 
respondent abridgment  of  the  liberty  of  the 
citizen ;  and,  consequently,  the  prostration  of 
the  power  of  the  State  is  the  vassalage  of  its 
citizens.  The  magnitude  of  the  evil,  then,  in 
its  extreme,  is  neither  more  nor  less  than  the 
loss  of  their  liberty  by  the  citizens.  But  if  we 
define  liberty  to  be  the  right  of  every  citizen 
to  do  what  the  \3,w&  permit  him  to  do,  and  the 
power  of  the  State  to  consist  in  the  will  of  its 
citizens,  then  the  code  of  the  State,  regulating 
the  conduct  of  its  people,  is  but  the  will  of  the 
citizens,  regulating  their  own  conduct.  Hence, 
the  liberty  of  the  people  of  each  State  consists 
in  the  power  of  self-government :  and  the  ab- 
straction of  that  power  is  the  destruction  of 
liberty.  The  denial  to  a  State  of  the  power 
to  make  laws,  in  relation  to  the  social  inter- 
course, conduct,  or  interests,  of  its  own  citi- 
zens, is,  in  so  far,  a  paralysis  of  the  power  in 
which  their  liberty  essentially  consists.  This 
paralysis  has  been  inflicted  -by  the  judges  upon 
a  majority  of  the  States  which  compose  this 
Union.  They  have  been  successively  stripped, 
by  that  tribunal,  of  their  sovereign  power,  to 
an  enfeebling  and  degrading  extent.  These 
instances  are  past ;  they  cannot  be  recalled. 
The  mortification  they  inflicted  can  only  be 
compensated  by  the  lessons  of  caution  which 
they  inculcate — the  admonitions  which  they 
give  to  the  States,  to  guard  against  their  recur- 
rence. To  maintain  the  power  of  a  State  is  to 
maintain  the  efiScacy  of  its  laws  :  for  its  power 
consists  in  the  enaction  and  enforcement  of 
such  laws  as  its  condition  may  require,  con- 
formably to  its  constitution.  The  importance 
of  the  free  and  unhampered  exercise  of  this 
power  to  the  freedom  and  happiness  of  the 
people,  must  be  obvious  to  the  most  superficial 
observer. 

This  power,  Mr  President,  consists,  as  I  have 
already  perhaps  too  often  repeated,  in  the  will 
of  the  people.  This  will,  to  be  beneficially  and 
efficiently  exercised,  must,  from  its  nature,  and 
the  nature  of  man,  be  exerted  within  a  limited 
sphere.  To  be  efficient,  it  must  be  confiuent ; 
to  be  beneficial,  it  must  be  harmonious.    But 
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there  is  a  territorial  extent,  beyond  which  the 
people  cannot  mingle  sympathy  and  sentiment 
— ^beyond  which,  that  confluence  and  compac- 
tion of  the  people's  wUl,  which  is  necessary  to 
their  liberty  and  their  comfort,  is  impracticable 
— ^beyond  which,  if  its  confluence  were  even 
practicable,  its  harmonious  interfluence  is  de- 
nied by  physical,  and,  of  course,  invincible 
causes.  The  climate  and  the  soil,  occupied  by 
any  people,  have  a  powerful  influence  upon  the 
complexion  of  their  will.  The  same  climate, 
and  the  same  kind  of  soil,  produce  substantially 
the  same  kind  of  pursuits,  the  same  customs, 
habits,  and  manners ;  and,  of  course,  the  same 
complexion  of  will.  If  they  occupy  the  sea- 
board, they  are  commercial,  as  well  as  agricul- 
tural, (unless  the  soil  forbids  agriculture,)  and 
those  pursuits  accommodate  themselves  to  each 
other  by  the  kindliest  reciprocation  of  their 
respective  facilities.  If  they  occupy  the  bosom 
of  a  continent,  their  pursuits  are  less  diversified, 
and  their  habits  and  manners  more  simple; 
because,  the  climate  has  been  uninterrupted  in 
the  concoction  of  their  will,  by  the  interference 
of  the  ocean.  But,  whether  in  the  bosom  of  a 
continent,  or  on  the  margin  of  the  ocean,  they 
can  only  be  free  to  the  extent  in  which  they 
can  exert  their  mingled  will,  in  the  exclusive 
management  of  their  own  interior  concerns. 
Upon  this  theory,  Mr.  President,  the  States  of 
this  Union  should  be  maintained,  with  their 
powers  undiminished  from  any  quarter.  The 
States  are  happily  suited,  in  their  territorial 
dimensions,  to  the  practicable  exertion  of  the 
confluent  wiU  of  the  people  who  compose  them, 
in  the  enaction  of  laws  for  the  regulation  of 
their  own  concerns,  suited  not  only  in  their 
dimensions  to  compaction  of  wUl,  but  to  those 
physical  causes  which,  by  producing  gameneta, 
give  strength  to  that  compaction. 

Is  this  theory  illusive?  Is  it  not  verified 
by  the  history  of  civil  societies,  in  aU  ages,  and 
in  all  countries?  What  instance,  Mr. President, 
does  history  furnish,  of  a  free  Government  cov- 
ering a  great  extent  of  territory  ?  Has  freedom 
ever  been  the  entire  occupant  of  a  continent,  or 
of  a  great  portion  of  a  continent  ?  No,  sir ;  en- 
tire continents  are  the  property  of  despots; 
and,  of  course,  the  abodes  of  slavery  and 
wretchedness ;  and  that,  not  because  the  people 
are  less  fond  of  freedom  than  the  people  within 
more  circumscribed  limits :  for  the  love  of  liberty 
is  natural  to  man — but  because  of  the  impracti- 
cability, resulting  from  territorial  extent,  com- 
bined with  physical  causes,  of  producing  and 
maintaining  in  a  lively  and  active  condition,  that 
concert,  that  compaction  of  will,  in  which  alone 
consists  the  power  which  is  liberty ;  in  which 
alone  consists  the  liberty  which  is  power.  For, 
I  repeat  that  liberty  is  power  in  that  sense  only 
in  which  power  is  liberty. 

The  Government  of  a  continent  must  be,  of 
physical  necessity,  a  despotism,  It  cannot  be 
even  a  monarchy.  And  why  ?  Simply  because 
the  will  of  the  people  cannot  circulate  in  vol- 
ume, actively  and   wholesomely;   that  is,  in 


compact  confluence  throughout  the  mass.  It 
cannot  be  confided  in,  farther  than  its  effects 
can  be  seen  and  felt.  They  cannot  be  seen  and 
felt  throughout.  Its  circulation  becomes  lan- 
guid ;  stagnancy  succeeds  to  languor,  apathy  to 
both.  Sensation  usurps  the  place  of  intellection, 
and  fear  succeeds  to  the  place  of  volition,  and 
becomes  the  principle  and  the  power  of  the 
Government.  The  people  cease  to  govern  them- 
selves by  the  power  of  their  own  will,  and  per- 
mit the  despot  to  govern  them  by  the  power  of 
their  own  fears.  He  keeps  up  their  fears;  and 
exacts  their  obedience  by  employing,  coercively, 
the  physical  force  of  the  extremes  against  each 
other.  He  keeps  every  portion  in  awe  by  the 
force  of  the  whole,  and  the  whole  by  the  force 
of  every  portion. 

Such,  Mr.  President,  must  be  the  condition  of 
the  people  in  these  States,  when,  through  the 
instrumentality  of  the  Federal  Judiciary,  or  any 
other  means,  the  States  shall  have  been  destroy- 
ed, or  reduced  to  consolidation.  Their  condi- 
tion wiU  be  even  worse  :  for  the  machinery  of 
the  State  Governments,  which  were  formed  by 
the  win  of  the  people,  to  suit  their  wants,  wiU 
be  employed  as  the  coverts  and  conduits  of  op- 
pression. Those  corporate  devices,  by  which 
the  refreshing  streams  of  public  will, were  con- 
ducted to  the  vine  and  the  fig-tree,  under  the  com- 
fortable shade  of  which  every  citizen  sat,  when 
there  was  none  in  all  the  land  to  make  him 
afraid,  will  be  organs  through  which  ofScial 
tyranny  and  misrule  will  inflict  fear  and  misery 
upon  the  once  happy  abodes  of  peace,  security, 
and  comfort ;  and  for  this  there  is  no  remedy, 
while  the  dominion  of  the  despot  retains  its  ter- 
ritorial extent.  The  only  remedy  is,  in  cutting 
the  continent  up  into  Governments,  no  one  of 
which  will  be  too  large  for  the  energetic  cir- 
culation of  the  governing  will  of  the  people. 
In  that  way,  they  may  establish  and  maintain 
their  freedom,  until  they  are  construed  by  their 
functionaries  out  of  their  right  to  govern  them- 
selves. 

Mr.  President:  there  is  not  any  thing  beneath 
the  sun  but  mind  and  matter :  one  or  the  other 
of  those  two  substances  must  govern.  Matter 
cannot ;  mind,  of  course,  must.  And  the  ques- 
tion must  always  be,  whether  the  will  of  all,  of 
a,  few,  or  of  one,  shall  govern.  The  people  can 
only  govern  by  their  united  will,  when  they 
are  so  situated  as  to  be  able  to  unite  their  will 
for  that  purpose.  When  that  is .  the  case,  then- 
happiness  is  in  their  own  power ;  for  the  power 
of  the  united  will  of  the  people  of  a  State  is  al-' 
most  indefinite.  In  England,  when  the  will  of 
the  people  has,  through  the  Kepresentative 
principle,  been  employed  as  the  governing  force, 
it  has,  though  encumbered  with  rotten  boroughs 
and  with  royalty,  achieved  wonders.  It  has 
secured  to  the  people  as  much  happiness  and 
liberty  as  were  compatible  with  their  condition 
and  form  of  government. 

In  Rome,  in  Greece,  and  wherever  else  the 
people  have  been  free,  they  have  been  happy  and 
powerful  while  their  freedom  continued.    But, 
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in  those  places,  and  wherever  else,  in  all  time 
past,  freedom  has  been  found,  it  has  been  found 
in  the  possession  of  a  people  occupying  a  com- 
paratively small  territory. 

While,  therefore,  the  States  can  maintain  the 
free  and  unfettered  exercise  of  their  own  will, 
in  the  management  of  their  own  interior  con- 
cerns— ^while  the  Federal  Government  will  be 
content  to  exercise  the  powers  conceded  to  it 
by  the  States,  in  the  Constitution  of  the  United 
States,  and  leave  to  the  States,  respectively,  the 
exercise  of  their  will  as  sovereigns  in  the  regu- 
lation of  their  internal  polity,  the  people  of  the 
States  will  be  free  and  happy ;  and  the  States 
■will  be  strong  in  the  vindication  of  the  rights 
of  the  Union,  in  proportion  to  the  freedom  and 
happiness  of  their  citizens.  Their  strength,  up- 
on an  emergency,  will  be  the  strength  of  giants 
refreshed  by  sleep. 

And,  Mr.  President,  permit  me  to  ask  if  it  is 
not  more  in  accordance  with  the  nature  of  our 
complex  Government,  that  the  Union  should 
depend  upon  the  States  for  its  vigor,  than  that 
the  States  should  look  to  the  Union  for  their 
strength.  Does  not  the  theory  of  our  Govern- 
ment enjoin  that  we  should  look  rather  to  the 
good  of  the  whole,  by  taking  special  care  of  the 
parts,  than  that  we  should  look  to  the  good  of 
the  parts,  by  taking  special  care  of  the  whole  ? 
Can  we  hesitate  upon  this  question,  when  we 
consider  that  the  liberty  and  prosperity  of  every 
citizen  is  in  the  exclusive  keeping  of  his  State, 
and  not  of  the  Union  ?  That  the  citizens  owe 
their  happiness  to  their  respective  States,  and 
derive  their  liberty  from  them  ?  That  it  is  in 
the  States  that  patriotism,  to  whatever  extent 
it  my  exist,  must  be  found  ?  It  is  in  the  States, 
and  under  their  protection  alone,  that  the  family 
altars  are  reared,  and  the  family  firesides  con- 
secrated by  family  endearments ;  and  that  it  is 
under  the  protectmg  toleration  of  the  States 
that  temples  are  erected  to  the  living  God,  and 
public  and  social  devotion  conducted.  The 
Federal  Government  does  not  possess,  in  any  of 
the  States,  nor  has  it  the  capacity  to  procure, 
the  ground  on  which  to  erect  a  temple,  unless 
as  lessee  of  the  United  States  Bank.  It  has  no 
country.  It  has,  I  repeat  it  again,  no  people, 
no  citizens.  Let  it,  then,  look  to  the  States  for 
its  wealth,  its  strength,  its  prosperity.  They 
are  the  true  and  only  source  of  them  all.  It  is 
a  mistake,  to  suppose  that  the  wealth  of  a  State 
consists  in  the  richness,  in  the  redundance  of  its 
exchequer.  It  is  rich  only  in  proportion  as  the 
money  of  the  country  is  in  the  pockets  of  its 
citizens.  It  is  impoverished  by  every  dollar  un- 
necessarily taken  from  their  pockets.    Its  true 

wealth  consists  in  the  wealth  of  its  citizens in 

their  industry  and  enterprise.  Its  strength,  in 
their  freedom.  No  State  can  be  strong,  or  even 
wealthy,  whose  citizens  are  not  free.  BTo  State 
can  be  weak,  or  poor,  whose  citizens  enjoy 
liberty.  Take  notice,  Mr.  President,  that  I  am 
speaking  of  States,  or  nations,  and  their  citizens. 
The  Federal  Government  is  neither  a  State,  nor 
a  nation ;  nor  has  it  citizens.     It  is  a  Govern- 


ment, merely :  rich,  in  the  true  political  sense 
of  that  word,  only  in  the  wealth  of  the  States ; 
strong,.only  in  their  strength.  It  is  to  guard 
the  General  Government  from  enfeeblement,  by 
encroachments  upon  the  powers  and  rights  of 
the  States,  that  I  made  you  the  propositions, 
the  first  of  which  I  am  now,  feebly,  I  fear,  at- 
tempting to  support. 

There  is  no  lodgment  of  power,  in  the  mak- 
ing of  which  there  has  been  so  much  difficulty 
^perienoed  by  the  statesmen  of  all  countries, 
as  that  of  the  Judiciary.  There  is  none  which 
has  been  exercised,  by  those  who  were  invested 
with  it,  more  oppressively  to  the  people,  and 
with  more  obliquity  by  the  fiduciaries.  The 
history  of  Rome  and  of  England  abound  in  in- 
stances of  judicial  malversation,  bribery,  and 
corruption. 

At  Rome,  as  we  learn  from  the  oration  of 
Cicero  against  Verres,  the  bribery  of  the  judges 
was  matter  of  course ;  and  that  those  who  were 
wealthy  enough  to  do  it,  spoke  of  it  with  the 
same  indifference  with  which  they  spoke  of  the 
common  and  ordinary  dispositions  of  their  money. 
From  the  history  of  that  country,  we  learn,  that 
the  moment  a  man  became  an  informer,  he  was 
put  under  guard,  lest  he  should  hrihe  the  judges 
or  the  witnesses. 

In  England,  the  reigns  of  Edward  the  1st, 
Richard  the  2d,  Henry  the  8th,  James  the  1st, 
Charles  the  1st,  and  Charles  the  2d,  were  marked 
by  judicial  tyranny,  obliquity,  and  corruption. 
Sir  Ralph  de  Hengham,  Chief  Justice  of  the 
King's  Bench ;  Sir  Thomas  "Wayland,  Chief  Jus- 
tice of  the  Common  Bench  ;  arid  Sir  Adam  de 
Shallon,  Chief  Baron  of  the  Exchequer,  were 
convicted  and  punished,  and  that  heavily  too, 
for  their  corrupt  exactions  in  the  administra- 
tion of  justice.  The  Earl  of  Suffolk  ;  M.  D.  la 
Pole,  Lord  Chancellor  of  the  kingdom ;  the  Duke 
of  Ireland ;  and  the  Archbishop  of  York,  were 
declared  guilty  of  high  treason  ;  and  a  number 
of  judges,  who,  in  their  judicial  capacity,  had 
acted  as  their  instruments,  were  involved  in 
their  condemnation  :  among  whom  were  Sir 
Robert  Belknap  and  Sir  Robert  Treselean,  the 
latter  Chief  Justice  of  King's  Bench.  The  crime 
of  those  I  have  last  named,  consisted  in  their  at- 
tempt to  subvert  the  liberty  of  the  people ;  some 
pf  them  were  hung,  aud  the  rest  were  banished. 
To  these  may  be  added  the  names  of  Sir  Thomas 
Empson  and  Edmund  Dudley,  guilty  of  exac- 
tions ;  Lord  Bacon,  of  corruption ;  nor  ought  the 
names  of  Chancellor  Finch,  Keeper  of  the  Great 
Seal;  Judges  Davenport,  Crowly,  and  Berkly, 
who  were  guilty  of  attempts  upon  the  liberty  of 
the  people,  to  be  pretermitted. 

Sir  William  Scroggs,  Lord  Chief  Justice  of 
King's  Bench ;  Sir  Francis  North,  Chief  Justice 
of  the  Common  Bench ;  Sir  Thomas  Jones,  one 
of  the  judges  of  King's  Bench ;  and  Sir  Richard 
Weston,*  one  of  the  Barons  of  the  Exchequer, 
were  all  impeached  by  the  Commons  of  England 
for  partialities  in  the  administration  of  justice. 
These  instances  show,  that  no  influence  nor  dig- 
nity could  secure  the  judges,  either  from  corrupt 
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practices,  or  from  the  vigilance  of  the  represent- 
atives of  the  people  of  England.  Other  instan- 
ces, Mr.  President,  might  be  adduced,  from  the 
English  history,  of  judicial  corruption ;  but  these 
Tvill  suffice  to  prove,  what,  in  fact,  needs  no  proof, 
namely,  that  judges  are  but  men ;  that  the  er- 
mine furnishes  no  security  against  the  force  of 
temptation,  or  the  frailties  of  human  nature ; 
that  they  are  as  liable  to  err,  as  any  other  de- 
scription of  public  functionaries ;  and  from  some 
unhappy  fatality,  are,  in  the  organization  of  al- 
most every  Government,  made  more  irrespon- 
sible :  while,  from  the  comparative  paucity  of 
their  numbers,  and  the  nature  of  their  powers 
and  duties,  they  are  greatly  more  exposed  to 
temptation  than  their  co-ordinate  fiduciaries. 

Happily,  the  Judges  of  the  Supreme  Com-t  of 
the  Uiiited  States — I  mean  the  present  incum- 
bents— are  men  upon  whose  integrity  suspicion 
has  never  scowled.  They  have  suflfered  only — 
if  they  have  suflfered  at  all,  in  the  discussion  of 
this  bUl — ^from  a  profusion  of  injudicious  eulogy 
in  the  House  of  Bepresentatives.  The  ermine 
should  never  be  tarnished  with  the  spatterings 
of  fulsome  adulation.  There  is  a  sanctity  about 
the  judicial,  like  that  about  the  matron  character, 
which  ought  not  to  be  profaned,  even  by  well- 
meant  declamatory  praise.  The  matron  should 
be  content  with  the  aflPectionate  confidence  of 
her  husband,  the  judges  with  the  approving  con- 
fidence of  the  people.  Clamorous  praise  is  in- 
jurious to  the  character  of  either :  neither,  if  they 
do  their  duty,  need  it ;  and,  with  the  intelligent, 
it  is  apt  to  be  suspected  to  be  but  a  fig-leaf  ex- 
pedient, kindly  got  up  to  conceal  violated  duty. 
The  absence  of  murmurs  and  discontent  is  the 
most  substantial  commendation  of  both. 

I  feel  emboldened,  Mr.  President,  by  the  un- 
suspected integrity  of  the  judges,  to  speak  the 
more  freely  of  their  encroachments  upon  the 
rights  and  powers  of  the  States,  by  decisions 
merely  erroneous.  For,  if  irreparable  injury 
may  be  done  to  the  liberty  of  the  people  by  mere 
error  of  judicial  opinion,  what  may  not  be  ap- 
prehended from  judicial  corruption  ?  And, 
what  right,  Mr.  President,  have  the  people  of 
these  States  to  hope  for  a  greater  exemption 
from  judicial  obliquity  and  corruption,  than  the 
people  of  Rome  or  of  England  ?  The  present 
incumbents  are  not  immortal ;  they  cannot  re- 
main upon  the  bench  forever.  I  have  shown 
you,  by  reference  to  the  history  of  England,  that 
judges  in  that  country,  loaded  with  wealth,  en- 
cumbered with  honors,  and  distinguished  for 
their  intellectual  attainments,  were  convicted, 
some  of  them  for  corruption  in  office,  and  others 
for  what  was  worse,  if  possible — combining  with 
the  ambitious  and  unprincipled  to  destroy  the 
liberty  of  the  people.  I  urge,  Mr.  President,  not 
that  our  judges  are  bad  men,  (for  I  believe  them 
to  be  good  men,)  but  that  we  may  have  bad 
judges  ;  but  whether  we  shall  or  not,  that  it  is 
wise  to  guard  against  those  errors  and  indiscre- 
tions to  which,  as  men,  they  must  be  subject. 
What  has  been,  may  be  again.  There  not  only 
have  been  bad  judges,  but  the  world  has  been 


infested  with  them.  The  country  whose  his- 
tory I  have  just  quoted,  was  harassed  by  them 
for  centuries,  and  would  have  continued  to  be 
so,  had  she  not  learned  wisdom  from  experi- 
ence, and  converted  her  punitory  into  caution- 
ary vi^lance ;  and,  instead  of  hanging  and  ban- 
ishing her  judges,  placed  them  in  a  posture  of 
dependence  upon,  and  responsibility  to,  the  will 
of  the  people.  This  was  done  by  an  act  of  par- 
liament, in  the  thirteenth  year  of  William  8d, 
which  fixed  the  salaries  of  the  judges,  and  pro- 
vided that  the  king  should  remove  them,  upon 
the  request  of  a  bare  majority  of  that  body.  By 
this  act,  the  judges  were  brought  within  the 
reach  of  the  representative  principle,  and  there- 
by made  accountable  to  the  people,  and  depend- 
ent upon  their  will.  Since  that  time,  the  judges 
of  England  have  been  pure,  upright,  and  inde- 
pendent. Since  that  period,  the  people  of  that 
country  have  enjoyed,  so  far  as  related  to  their 
judges,  what  no  other  people  ever  enjoyed  for 
the  same  length  of  time,  namely,  that  tranquillity, 
peace  of  mind,  and  security  of  person  and  prop- 
erty, which  constitutes  the  essence  of  human 
comfort,  and  which  alone  can  be  enjoyed  under 
a  just  and  impartial  administration  of  the  laws. 
Since  that  period,  the  judges,  instead  of  lending 
themselves  to  the  king,  as  the  avenues  and  in- 
struments whereby  to  oppress  the  people,  have 
become,  by  being  made  dependent  upon  their 
will,  and  independent  of  the  crown,  the  impreg- 
nable bulwark  of  the  liberty  of  that  country. 

The  English  are  the  only  people  in  the  Old 
World  who  have  found  out  the  great  secret 
wherein  judicial  independence  consists.  It  was 
a  precious  discovery.  They  knew  its  worth, 
and  availed  themselves  of  it,  by  the  provisions 
of  the  act  to  which  I  have  just  alluded.  Before 
that  time,  the  king  appointed  and  paid  the 
judges.  They  were  his  judges — so  called.  Th? 
king's  judges — of  course  his  creatures.  By  th^ 
act  they  became  the  Peoples  judges  ;  dependei^ 
upon  the  will  of  the  people  for  their  salaries 
and  the  tenure  of  their  offices.  Before  that 
time,  they  were  dependent  upon  the  will  of  the 
king  for  both ;  they  were  commissioned  by  him 
during  his  pleasure.  By  that  act,  it  was  pro- 
vided that  they  should  be  commissioned  during 
good  behavior ;  that  is,  during  the  pleasure  of 
the  people,  instead  of  the  pleasure  of  the  king, 
Before  that  time,  the  nation  was  repeatedly  agi- 
tated, and  sometimes  almost  convulsed,  by  the 
efforts  of  the  people  to  get  rid  of  corrupt,  op- 
pressive, and  tyrannical  judges.  They  had  no 
mode  of  doing  it,  but  by  banishment  and  hang- 
ing. 

There  the  judges  had  the  protection  of  the 
king,  whose  pliant  instruments  they  frequently 
were.  Since  they  have  been  made  dependent 
upon  the  people,  and  responsible  to  them,  there 
has  been  no  attempt  to  remove  any  of  them ; 
no  agitations ;  no  convulsions.  And  why,  Mr. 
President?  Because,  knowing  that  they  could 
be  deprived  of  their  salaries  and  offices  by  the 
people,  whenever  they  should  please  to  exercise 
that  power,  they  have  administered  impartial 
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and  even-handed  justice  ;  and  the  people  are 
not  so  capricions  as  the  advocates  for  judicial 
infallibility  are  in  the  habit  of  representing  them 
to  be.  For  a  people  who  govern  themselves, 
to  require  their  judges  to  be  independent  of 
their  will,  or  even  to  permit  it,  is  to  surrender 
their  liberty. 

The  judges  of  the  United  States,  then,  JMr. 
President,  are,  unhappily  for  the  States,  more 
independent  of  the  people  than  were  even  the 
judges  of  England,  while  they  belonged  to  the 
king.  There  the  punitory  power  of  the  people, 
when  they  were  agonized  by  judicial  iniquities, 
and  only  then,  could  reach  the  judges.  Here 
they  cannot  be  reached  effectually  by  either  the 
punitory  or  restraining  power  of  the  people. 
There  is,  Mr.  President,  a  peculiarity  in  the  Gov- 
ernment of  the  United  States ;  it  has  all  the  en- 
ergy, and  aims  at  all  the  grandeur  and  magnifi- 
cence of  a  National  Government,  without  being 
really  so.  It  is  a  great  corporation,  removed 
fi'om  the  people  by  the  intervention  of  other 
corporate  structures.  The  State  Governments 
are  between  it  and  the  people.  The  judicial 
functionaries  of  the  General  Government,  re- 
moved, as  they  are,  from  the  people,  by  the  in- 
tervention of  the  machinery  and*  functionaries 
of  the  State  Governments,  and  created,  as  they 
are,  without  any  immediate  agency,  on  the  part 
of  the  people,  cannot  be  expected  to  regard  the 
people  of  the  States  with  any  very  peculiar  sen- 
sibility, or  to  be  regarded  by  them  with  the 
vigilance  necessary  to  the  preservation  of  their 
rights.  The  attention  of  the  people  must  be 
engaged  in  superintending  the  agency,  and  in 
restraining  the  official  vagrancy,  of  their  own 
immediate  State  functionaries.  And  when  was 
it,  that  any  people  were  known  to  be  able  to 
preserve  their  liberties  from  the  encroachment 
of  those  to  whom  they  had  confided  the  admin- 
istration of  their  Government  ?  The  powers 
delegated  by  the  people  to  their  official  agents, 
for  the  purposes  of  one  Government,  have  al- 
ways been  perverted  to  the  destruction  of  their 
liberty,  in  despite  of  all  the  vigilance  they  could 
use.  How  then  can  it  be  expected,  that  they 
can  guard  their  liberties  against  the  encroach- 
mentsof  two  sets  of  functionaries ;  between  one 
of  which,  and  themselves,  there  is  no  intimacy 
of  relation;  iudeed,  no  relation,  but  that  which 
consists  in  the  exercise  of  power,  on  the  one 
side,  and  submission  on  the  other ;  power  on 
the  side  of  the  judges,  and  submission  on  the 
side  of  the  people. 

The  judges  of  the  General  Government  are 
subject  to  no  legal  responsibility ;  and, they  can- 
not be  nnder  the  infiuence  of  moral  responsi- 
bility. They  are  the  judges  of  a  Government  that 
has  no  people,  no  citizens.  There  is,  between 
them  and  the  people,  the  State  Governments, 
and  the  State  functionaries.  They  are  not  on 
the  level  of  human  agency,  and  human  sympathy. 
They  visit  that  level  clad  in  the  panoply  of 
power.  Their  contact  with  the  people  is  marked 
by  authority ;  is  marked  only  by  Uie  display  of 
power  on  the  one  side,  and  submission  on  the , 


other.  For,  although  the  General  Government 
and  its  functionaries  are  the  property  of  the 
people  of  the  States,  yet,  emboldened  by  their 
irresponsibility  ;  secure  in  their  salwnes,  and 
their  offices  ;  conscious  that  neither  can  he  af- 
fected by  the  people,  or  Governments  of  the 
States,  they  treat  botb  as  tJieir property ;  they 
can,  therefore,  be  under  no  moral  responsibility 
— there  is  no  medium  through  which  it  can  act 
upon  them.  They  occupy  an  exalted  corporate 
ttieatre;  they  are  seated  upon  an  eminence  of 
power,  which,  though  erected  by  the  people  of 
the  States,  cannot  be  affected  by  them.  To  talk 
of  the  moral  responsibility  of  judges  placed  by 
their  installation  beyond  the  reach  of  the  will 
of  the  people,  is  to  betray  a  want  of  knowledge 
of  human  nature;  the  manners,  the  customs, 
habits,  and  moral  sentiments,  of  the  people,  can- 
not be  expected  to  control  those  judges,  who 
are  not  only  not  controlled  by,  but  have  the  ab- 
solute control  of,  the  people. 

Mr.  President :  The  present  incumbents  are 
above  all  suspicion;  obliquity  of  motive  has 
never  been  ascribed  to  any  of  them ;  their  suc- 
cessors may  not  possess,  or  deserve,  public  con- 
fidence to  the  same  extent.  But,  let  it  be  re- 
membered, that  the  judges  against  whom  in- 
jurious imputations  were  not  made,  even  when 
the  fervor  of  party  politics  was  at  its  highest, 
sustained  and  enforced  the  aZiera  and  sedition 
lams.  American  citizens  were  fined  heavily, 
and  imprisoned  too,  under  the  sedition  law : 
such  was  the  proneness  of  those  judges  to  swell 
the  power  of  the  Government  whose  function- 
aries they  were.  Although  the  liberty  of  speech, 
and  of  the  press,  were  guaranteed  by  the  con- 
stitution to  all  the  citizens  of  the  States ;  yet 
tJiey  fined  and  imprisoned  several  of  our  citizens 
for  exercising  that  liberty.  That  law,  which 
struck  at  the  very  root  of  liberty,  was  gravely 
decided  to  be  constitutional  by  the  judges  of 
the  Federal  Government,  while  laws,  enacted  by 
the  States,  in  relation  to  the  soil  within  their 
limits ;  laws,  enacted  to  give  repose  to  occu- 
pancy, by  limiting  the  period  within  which  suits 
should  be  brought  for  the  protection  of  the  hon- 
est occupants,  have  as  gravely  been  decided  by 
them  to  be  unconstitutional  and  void.  But 
what_  power  is  it,  which  any  of  the  States  has 
exercised,  which  tended  at  all  to  assert  its  sov- 
ereignty, and  vindicate  the  rights,  real  or  per- 
sonal, of  its  citizens,  which  those  judges  have 
not  either  disparaged  or  vacated  by  their  deci- 
sions? 

And,  Mr.  President,  what  law  of  Congress 
has  been  enacted  which  tended  to  trench  upon 
the  rights  of  the  States,  or  of  the  citizens  of  the 
States,  which  that  court  has  not  affirmed  to  be 
constitutional  and  valid  i  The  Congress,  in  an 
evil  hour,  enacted  a  law,  creating  a  Bank,  with 
a  capital  of  $35,000,000,  with  power  to  plant 
offices  of  discount  or  deposit  in  any,  and  all,  of 
the  States,  without  their  consent.  The  power 
to  enact  this  law  was  not  given  to  Congress  in 
the  constitution — I  have,  I  trust,  shown,  that 
the  powers  of  the  General  Government  exist  in 
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gi'ant ;  that  they  are,  and  must  necessarily  be, 
express,  and  cannot  be  implied ;  that  the  people 
of  a  State,  or  nation,  may,  through  the  agency 
of  their  functionaries,  create  a  corporation;  but 
that  the  corporation,  when  created,  must  be  con- 
tent with  the  powers  granted  ;  that  its  powers, 
necessarily,  consist  in  grant,  and  that  it  cannot 
create  another  corporation — and  that  too,  with 
powers  not  conceded  to  itself. 

There  is,  Mr.  President,  in  this  matter,  some- 
thing which  has  hitherto  escaped  scrutiny ;  and 
escaped,  because  of  the  sanctity  of  the  region 
in  which  it  lies  concealed.  It  seems  never  to 
have  occurred  to  anybody,  that  the  judges 
might  as  readily  he  supposed  to  enlarge  the 
Constitution  of  the  United  States  by  construc- 
tion, as  the  States  to  violate  it  by  legislation. 
There  has  been,  and  is  at  this  moment,  in  this 
country,  a  judicial  idolatry — a  judicial  supersti- 
tion— which  encircles  the  judges  with  infallibil- 
ity. To  have  them  independent,  public  senti- 
ment has,  as  I  have  before  stated,  accorded  to 
them  absolute  power.  That  concession  implies 
infallibility.  Upon  the  supposition  that  they 
cannot  err,  their  imputations  upon  the  States 
have  passed  for  oracular.  The  States  have 
been  disparaged;  and  the  legislation  of  the 
States,  the  living  fountain  of  the  liberty  of  the 
people,  has  been  degraded.  Mr.  President,  if 
the  object  had  been  to  destroy  the  liberty  of 
the  people  of  the  States,  and  human  ingenuity 
had  been  tortured  to  devise  a  plan,  more  effect- 
ual for  that  purpose,  than  any  other,  the  one 
which  is  now,  and  for  some  time  past  has  been, 
in  operation,  is  the  one  which,  in  my  opinion, 
would  have  been  adopted  as  the  most  effectual. 
"What  is  it?  To  disparage,  by  every  possible 
means,  the  State  powers,  and  especially  the 
legislation  of  the  States :  disgust  the  people 
with  the  only  organ  by  which  they  can  express 
their  will — with  the  legislative  department  of 
the  States.  And  by  what  means  ?  None  more 
effectual  than  for  the  judges  of  the  Federal 
Government  to  vacate  the  State  laws  by  sol- 
emn decisions;  with  apparent  reluctance,  but 
with  great  gravity,  impute  perjury  by  implica- 
tion to  the  one  hundred  and  fifty  select  and  se- 
lected men  who  enacted  them — perjury,  not  by 
design,  but  by  negligence,  or  ignorance ;  not  by 
saying  that  they  were  either  knaves  or  fools, 
but  by  leaving  it  to  he  inferred  that  they  were 
either  the  one  or  the  other.  Nobody  will  have 
the  hardihood  to  believe  that  the  imputation  of 
either,  could  attach  to  the  ermine.  What  next  ? 
Why,  impress  the  public  mind  with  the  belief 
that,  however  fit  the  States  may  be  for  the 
regulation  and  decision  of  little  matters  of 
meum  and  tuum,  between  their  own  citizens, 
they  are  utterly  incompetent  to  decide  upon 
any  matter,  in  which  so  important  a  personage 
as  the  Bank  of  the  United  States  is  concerned ; 
that  the  dignity  of  the  origin  of  that  institu- 
tion, the  weight  of  its  character,  and  the  ex- 
tent and  nature  of  its  resources,  entitle  all  its 
concerns  to  a  place  on  the  federal  docket.  Let 
the  judges  rivet  this  impression  upon  the  pub- 


lic mind,  by  a  solemn  decision  that  the  bank 
has  the  privilege  to  sue,  and  be  sued,  in  the 
Federal  Courts  alone :  in  addition  to  this,  lefr 
the  presses,  which  are  under  the  control  of  the 
General  Government,  and  of  its  bank,  vilify  the 
States,  as  petty,  partial,  and  turbulent  corpora- 
tions ;  and  portray,  in  glowing  colors,  the  ex- 
cellence and  grandeur  of  the  General  Govern- 
ment ;  let  them  linger,  at  the  close,  with  fond 
delight,  upon  the  independence  and  mtelleetjuil 
pre-eminence  of  its  judicial  functionaries :  again 
— ^let  the  President  recommend  it  to  Congress 
to  cut  the  States  up  into  roads  and  canals ;  and 
let  the  Congress  take  the  hint,  and  commence 
operations :  does  any  thing  remain,  Mr.  Presi- 
dent, to  complete  the  prostration  of  the  States, 
and  with  them  the  liberty  of  the  people? 
Nothing,  but  what  the  bank  can  very  easily 
effect ;  and  that  is,  to  constrain  its  debtors,  im- 
mediate, proximate,  and  remote,  who  form  a 
majority  of  the  people  of  the  States,  to  give  to 
all  these  operations  the  unction  of  popularity, 
The  bank,  it  is  known,  has  able  counsel  re- 
tained in  each  of  the  States.  Their  efforts  and 
influence  must  not  be  wanting  to  propagate  the 
sentiments  which,  whatever  they  may  be,  are 
best  calculated  to  sweU  the  tide  of  its  influ- 
ence ;  the  bank  is  their  client ;  it  is  in  the  way 
of  their  vocation.  Add  to  all  these  the  usurers, 
brokers,  stock-jobbers,  merchants,  and  majm- 
facturers,  and  who  can  doubt  the  result  ?  I  am 
one  of  those,  Mr.  President,  who  do  not  heUece 
that  the  States  are  incompetent  to  the  manage- 
ment of  their  own  affairs ;  that  they  are,  in 
their  legislation,  regardless  of  the  Constitution 
of  the  IJnited  States ;  that  they  are  petty,  par- 
tial, turbulent  corporations.  On  the  contrary, 
I  believe  that  their  rights,  and  their  constitu- 
tion, and  that  of  the  United  States,  have  been 
grossly  and  repeatedly  violated  by  the  Congress 
and  Judiciary  of  the  United  States.  I  believe 
that  the  tendency  of  the  General  Government 
towards  the  absorption  of  the  States,  is  visible, 
rapid,  and,  I  fear,  resistless.  Yet,  I  would 
make  the  experiment  to  resist  it.  But,  any  ex- 
periment which  purports  to  impose  any  restraint 
upon  judicial  discretion,  is  assailed  by  all  our 
prejudices  in  favor  of  the  sanctity  of  the 
ermine.  The  exclamation  is.  Do  what  you 
please  with  the  States,  but  do  not  meddle  with 
the  Judiciary ;  yon  may  tax  and  tariff  the  peo- 
ple, to  swell  ihe  influence  of  the  bank,  by 
chaining  to  its  car  the  manufacturers,  whom 
you  privilege  by  that  process ;  you  may  make 
roads  and  out  canals,  in  any  of  the  States,  be- 
cause you  are  thereby  promoting  the  general 
welfare;  and,  because,  then,  you  are  only  in- 
terfering with  the  constitutional  rights  of  the 
States ;  in  that,  you  are  acting  upon  the  peo- 
ple, and  they,  in  all  time,  have  been  lawfpl 
game.  But,  touch  not  the  judges;  they  are 
She  great  umpire  between  contending  sov- 
ereigns ;  between  the  General  Goverimient  and 
the  States.  The  happiness  of  the  people  is  in 
their  holy  keeping.  The  Judges  of  the  Su- 
preme Court  the  umpire  1  They  looked  up  to  by 
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the  States  as  umpire  between  the  General  Gov- 
ernment and  the  people !  They  the  most  efB- 
cient'organs  of  that  Government  which  wants 
but  people  to  have  vassals — the  just  and  impar- 
tial umpire  between  States  contending  to  rnain- 
tain  the  power  of  the  people,  and  the  mere 
Ghvemm&nt,  contending  for  the  power  of  con- 
trolling the  people ;  between  the  people  of  the 
States  contending  for  the  right  of  governing 
themselves,  and  the  General  Government,  to 
govern  them ! 

Strange  infatuation!  to  suppose  that  self- 
interest  is  the  jnst  basis  of  impartial  and  disin- 
terested umpirage.  Let  ns,  Mr.  President,  dis- 
enthral ourselves  from  our  fatal  delusions,  in 
relation  to  this  Judiciary.  Let  us  invoke  our 
reason  to  disenchant  our  feelings,  and  relieve 
us  from  this  blind  devotion  to  the  judges,  this 
self-destroying  idolatry.  Let  us  not  forget  that 
they  are  men — and  suppose  it  possible  for  them 
to  err.  I  ascribe  to  the  present  incumbents 
nothing  worse  than  the  faculty  of  erring ;  and, 
if  they  may  err — if  their  successors  may,  pos- 
sibly, do  worse  than  err — ^is  it  not  wise  to 
guard,  as  far  as  practicable,  against  that  occur- 
rence ?  Is  not  prevention  more  wise  than  rem- 
edy ?  But  why  speak  of  remedy  ?  Their  errors 
are  irremediable ;  and,  therefore,  there  is  the 
strongest  reason  for  every  practicable  preven- 
tion. 

Mr.  President,  when  the  Senators  sit  in  their 
judicial  capacity,  to  try  a  judge  of  that  court,  the 
concurrence  of  two-thirds  of  that  body  is  ne- 
cessary to  the  conviction  of  a  single  judge ; 
why  Should  it  require  two-thirds  of  the  Sena- 
tors, in  their  judicial  capacity,  to  convict  one 
of  those  judges  of  a  misdemeanor,  while  a  mi- 
nority of  the  very  same  judges  may  convict  a 
State  of  having  violated  the  constitution? 
There  are  now  seven  judges ;  four  of  whom 
constitute  a  quorum ;  three  of  the  four,  a  mi- 
nority of  the  whole,  may,  and  in  some  in- 
stances ha^e,  pronounced  State  laws,  of  the 
most  interesting  character,  void.  Thus  you  see, 
Mr.  President,  three  of  the  seven  judges  can 
vacate  the  laws  of  the  twenty-four  States  suc- 
cessively ;  can  disrobe  them  of  their  sovereign 
legislative  power;  while  it  takes  the  concur- 
rence of  siaiteen  States,  or  tJdrt/y-tmo  Senators, 
sitting  as  judges,  upon  a  single  one  of  those 
judges,  to  convict  him  of  -wmonstitulAonality, 
or  in  any  way  to  affect  his  judicial  faculty.  Is 
this  reasonable?  is  it  prudent?  is  it  politic? 
Can  the  States  hope  to  retain  their  sovereign- 
ty ;_  can  the  people  of  the  States  hope  to  retaiu 
their  liberty,  under  circumstances  like  these? 
But  is  it  not  a  perversion  of  terms  to  call  that 
liberty,  which  depends  upon  the  will  of  an- 
other ?  Are  the  States  free,  when  their  sov- 
ereign will  may  be  controlled,  and  its  efficacy 
denied,  by  the  minority  of  a  court,  over  which  it 
has  not  any,  even  the  slightest,  control  ?  Over 
whose  decisions  aU  the  States  can,  in  no  possible 
way,  either  through  Congress,  or  otherwise,  exert 
any  control  ?  But,  sir,  not  only  can  three  judges, 
as  things  now  stand,  paralyze  the  sovereign 
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power  of  the  States,  but  even  one  can  do  it.  Yes, 
sir,  a  single  jud^e  can  deprive  a  State  of  its  sov- 
ereign power.  As  thus :  suppose  there  are  five 
judges  upon  the  bench,  the  constitutionality  of 
a  State  law  is  drawn  in  question ;  three  of  the 
five  think  the  law  unconstitutional ;  the  other 
two  are  of  a  different  opinion :  how  stands  the 
matter,  in  relation  to  opinion  ?  Why,  the  opin- 
ion of  two  on  the  one  side  neutralizes  the 
opinion  of  the  two  on  the  other  side;  and 
#ere  there  Tmt  four  on  the  bench,  the  law 
would  remain  valid  and  effective.  But  the 
opinion  of  the  fifth  judge,  and  his  opinion 
alone,  is  against  the  law ;  and  his  opinion  de- 
clares the  law  to  be  unconstitutional  and  void. 
And,  Mr.  President,  under  the  bUl  on  the  table, 
if  it  shall  pass  into  a  law,  without  my  amend- 
ment, the  same  thing  may  happen.  Suppose 
there  are  seven  judges  on  the  bench,  and  six  of 
them  shall  be  divided,  three  against  th/ree,  the 
seventh  alone,  makes  the  decision.  If  there  are 
nine  on  the  bench,  and  eight  of  them  are  di- 
vided, four  against  four,  the  ninth  judge  alone 
gives  the  opinion.  Por  when  the  courts  are 
divided  into  two  against  two,  three  against 
three,  or  four  against  four,  the  odd  judge  alone 
in  each  case  pronounces  the  opinion ;  untU  he 
speaks,  the  la/u>  remains  vaUd.  The  opposing 
opinions,  possessing  equal.force,  result  in  ineffl- 
oaoy ;  and  when  the  odd  judge  declares  the  law 
to  be  unconstitutional,  the  judgment  of  the 
court,  to  that  effect,  is  as  exclusively  his  sole 
opinion,  as  if  Ae  aloTie  constituted  the  court, 
and  as  effective,  as  if  all  the  judges  had  con- 
curred. .Could  a  despot,  Mr.  President,  do 
more  than  control  the  legislation  of  the  States 
by  his^*  ?  He  could  not  do  it  with  less  than 
a  hundred  thousand  bayonets.  He  could  not 
do  it  with  eiien  that  force.  The  people  of  the 
States  would  be  prodigal  of  their  hlood,  in  vin- 
dication of  their  rights.  And  yet,  strange  to 
tell,  these  very  people  tamely,  patiently,  and 
even  cheerftilly,  submit  to  lose  those  very 
rights,  by  the  fiat  of  a  judicial  despot,  which 
they  would  die  to  maintain  against  a  despot, 
armed  with  whatever  force — as  if  it  could 
make  any  odds  to  them,  after  they  had  lost 
their  liberty,  whether  it  was  taken  from  them 
by  a  judicial  despot,  a/rmed  with  the  moral 
force  of  their  own  fatal  credulity,  or  by  an 
ambitious  aspirant,  at  the  head  of  an  a/rmed 
force.  Sir,  a  single  judge  may,  in  the  same 
way,  vacate  a  law  of  Congress.  The  two 
Houses  of  Congress  may  pass  a  law  by  a  ma- 
jority of  two-thirds  of  each  House,  against  the 
veto  of  the  President.  A  single  judge  may,  as 
in  the  instances  I  have  mentioned,  in  relation 
to  State  laws,  take  side  with  the  President,  and 
overrule,  by  his  single  opinion,  the  two-thirds 
of  both  Houses  of  Congress.  I  mention  this, 
Mr.  President,  to  show  that  even  the  legislative 
power  of  the  General  Government  may  be  con- 
troUfid  by  that  court — ^by  even  a  single  judge  ot 
that  court.  Not  that  I  apprehend  mat  the 
power  of  that  court  wUl  be  exerted  in  vacating 
the  laws  of  Congress ;  I  have  really  no  such 
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apprehension.  They  are  the  judges  of  the 
General  Government,  and  will  always  have  the 
wisdom  to  prefer  foreign  conquests  to  domestic 
broils.  My  great  object  is  to  save  the  States 
from  being  degraded,  to  save  the  liberty  of  the 
States  from  being  frittered  away,  by  the  judi- 
cial oligarchy  of  the  United  States.  For,  I 
insist  upon  it,  Mr.  President,  that  the  Supreme 
Court  of  the  United  States,  if  it  shall  be  in- 
dulged in  the  exercise  of  the  powers  which  it 
has  assumed,  by  inference  and  construction,  in 
addition  to  those  with  which  it  is  legitimately  in- 
vested by  the  Constitution  of  the  United  States, 
is  the  most  stupendous  aristocracy  which  was 
ever  tolerated  in  any  country  in  which  the  sound 
of  liberty  was  uttered,  and  its  import  understood. 

But  I  wUl  leave  this  section  to  the  reflection 
of  the  Senate ;  my  deficient  manner  of  discuss- 
ing it,  will  be  supplied  by  their  good  sense.  I 
must,  however,  beg  their  indulgence  for  a  few 
minutes,  while  I  oflfer  to  them  the  reasons 
which  influenced  me  to  propose  the  remaining 
amendatory  section. 

The  execution  laws,  Mr.  President,  of  any 
people,  who  assert  their  right  to  self-govern- 
ment, should,  in  a  more  emphatic  sense  than 
any  other  of  their  laws,  be  suited  to  their  con- 
dition. Their  other  laws  are,  comparatively, 
theoretic  and  abstract.  They  exist  in  the  stat- 
ute book,  for  contemplation,  as  rules  of  con- 
duct and  of  property ;  while  unobstructed  in 
the  acquisition  of  property,  and  uninterrupted 
in  its  enjoyment,  the  people,  unfortunately  for 
the  durability  of  their  rights,  pay  but  too  little 
attention  to  the  complexion  of  their  code. 
Busied  with  the  avocations  of  life,  v'exed  with 
its  cross  purposes,  and  thwarted  by  its  vicissi- 
tudes, they  have  but  little  leisure,  and  less  in- 
clination, for  abstraction  of  any  kind.  But 
execution  laws,  Mr.  President,  address  them- 
selves to  the  senses  of  the  people ;  an  execu- 
tion law,  is  loAJO,  in  its  practical,  noun-substan- 
tive, matter-of-fact  shape.  The  other  laws 
constitute  the  rules  by  which  each  man  regu- 
lates his  own  conduct  and  disposes  of  his  own 
property.  The  execution  law  constitutes  the 
ruU,  and  creates  the  authority,  by  which  one 
mam  takes  and  disposes  of  the  property  of  oth- 
ers, by  which  Jie  even  deprives  others  of  their 
personal  liberty.  I  repeat,  then,  that  the  exe- 
cution system  of  any  State  should  be  enacted 
with  a  wise  regard  to  the  condition  of  its  peo- 
ple. It  is  a  despotic  feature,  which  cannot  be 
discussed  from  the  countenance  of  the  Bepub- 
lic ;  it  should,  therefore,  be  softened  as  much 
as  possible.  The  laws  of  right  were  enacted  by 
the  Legislator  of  the  Universe,  and  written 
legibly  and  irreversibly  in  the  volume  of  na- 
ture ;  the  social  compact  recognizes  that  code, 
and  legitimates  it :  its  fitness  and  its  force  is, 
instinctively,  recognized,  felt,  and  acknowl- 
edged by  the  people.-  But,  Mr.  President,  the 
laws  of  remedy  are  created  by  the  State ;  they 
are  the  rules  by  which  civil  society  exerts  its 
remedial  and  protecting  force,  in  favor  of  one 
or  more  of  its  citizens,  against  the  delinquency 


of  others.  They  are  the  avenues  throngli 
which  that  force  finds  its  way  to  the  delinquent 
citizens,  and  it  should  find  ite  way  in  the  gen- 
tlest of  all  the  conceivable  eflBcient  modes. 
This  is  required  by  the  peace,  tranquillity,  and 
harmony,  of  society.  When  the  marshal  seizes, 
and  bears  away  with  him,  the  property  of  an 
individual ;  if  you  abstract  the  authority  under 
which  he  acts,  his  conduct  amounts  to  robbery. 
The  authority,  therefore,  under  which  he  acta^ 
should  not  only  be  visible,  in  his  acts,  but  it 
should  be  obtrusively  so;  it  should  be  a  do- 
mestic,  and  not  an  alien  authority;  the  indivii 
ual  who  is  the  subject  of  it  should  perceive  its 
justice  from  his  consciousness  that  it  was  ao-. 
cording  to  the  will  of  the  people  of  which  he 
was  himself  a  part,  and  in  which  he  had  confi- 
dence, because  he  had .  consented  to  it.  He 
should,  in  fact,  recognize  his  own  power,  as  the 
agent,  in  producing  his  own  privation. 

Hence  I  insist,  Mr.  President,  that  it  is  the 
right  of  every  State  to  enact  the  execution 
laws  by  which  the  judgment  and  decrees  of  the 
Federsd  Court,  in  that  State,  shall  be  carried 
into  effect. 

Mr.  President,  we  are  taught  that  the  liberty 
and  property  of  the  citizens  are  regulated, 
guarded,  protected,  and  guaranteed  by  the 
States.  But  how  can  they  guarantee  the  liber- 
ty, or  protect  the  ptoperty,  of  their  citizens,  if 
they  permit  their  persons  to  be  imprisoned,  and 
their  property  to  be  taken  from  them,  at  the 
will  of  another  Government,  or  at  the  instance 
of  its  functionaries?  The  citizens  and  their 
property  must  be  regulated  by  the  State ;  that 
is,  by  the  people  in  their  corporate  capacity; 
or  the  State  is  not  sovereign,  and  they  are  not 
free.  The  proprietary  right  of  the  States  over 
the  people,  and  their  property,  is,  or  is  not, 
sovereign.  If  sovereign,  it  implies  not  only 
the  right  to  regulate  both  according  to  their 
will,  but  competent  wisdom  for  this  purpose, 
K  the  power  of  the  State  is  not  sovereign,  why 
are  they  mocked  with  it  ?  K  the  General  Gov- 
ernment is  the  proprietor  of  the  people,  and 
their  property;  that  is,  if  the  citizens,  and 
their  property,  are  to  be  regulated  by  the  Fed- 
eral Government,  why  is  not  that  power  assert- 
ed by  that  Government?  But  I  have,  I  trust, 
been  successful  in  showing  that  the  Constitu- 
tion of  the  United  States  did  not,  and  could 
not,  confer  this  power ;  that  it  is  inherent  in 
the  States,  and  that  the  States  would  be  faith- 
less to  themselves,  if  they  were  to  surrender  it, 
or  permit  it  to  be  usurped,  or  filched  from 
them.  It  is  not,  it  cannot  be  pretended,  that 
the  Congress  could  pass  laws  regulating  con- 
veyances, descents,  and  distributions,  or  last 
wills  and  testaments — ^laws  regulating  the  pur- 
chase and  transfer  of  property.  But  an  exe- 
cution law  is,  in  fact,  a  law  of  this  character; 
it  involves,  in  its  operation,  the  sale,  purchase, 
and  transfer,  of  property.  And  in  States 
where  land  is,  and  shall  continue  to  be,  subject 
to  sale  under  execution,  that  must,  at  no  very 
distant  day,  (such  is  the  vicissitude  of  honum 
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affairs,)  become,  in  sucli  States,  the  most  pre- 
vailing title  to  lands.  And,  although  Congress 
ought  not,  and,  as  I  believe,  cannot,  legitimate- 
ly, pass  execution  laws,  except  such  as  relate  to 
its  revenue  ;  yet  the  Judges  of  the  Supreme 
Court  have  construed  themselves  into  the  pow- 
er of  enacting  laws  of  this  character,  under  the 
denomination  of  rules  of  court.  And  some  of, 
even  the  district  judges,  made  haste,  after  this 
learned  opinion  was  made  out,  by  the  Supreme 
Court,  to  exert  their  legislative  power  upon  the 
States.  In  the  State  which  I  have,  in  part,  the 
honor  to  represent,  the  legislative  faculty  of 
the  district  judge  was  very  promptly  and  ener- 
getically exerted,  in  furnishing  a  system  of  ex- 
ecution laws  for  the  people,  or  rather  against 
the  people ;  for  it  was,  in  all  its  outlines,  and 
essential  provisions,  in  utter  contempt  of  their 
known  and  declared  wiU.  By  the  law  of  the 
State,  imprisonment  for  debt  had  been  abol- 
ished ;  by  the  law,  alias  rule,  of  the  court,  the 
ca.  sa.  was  revived,  and  the  citizens  subjected 
to  imprisonment  for  debt.  By  the  law  of  the 
State,  land  could  not  be  sold  under  execution, 
for  less  than  three-fourths  of  its  valuation ;  by 
the  rule  of  thfi  court  it  was  enacted,  that  land 
should  he  sold,  without  valuation,  for  whatever 
it  would  bring,  at  a  credit  of  three  months ; 
and,  by  several  rules  of  the  court,  it  was  enact- 
ed that  the  marshal  should  convey  the  lands, 
sold  by  him  under  execution,  to  the  purchaser. 
The  rules,  mQreover,  kindly  prescribe  the  cere- 
monies necessary  to  be  observed  by  the  mar- 
shal, in  making  the  conveyance,  in  order  to 
give  it  validity. 

Mr.  President :  it  is  time  that  it  should  be 
distinctly  ascertained,  whether  execution  laws 
should  be  enacted  by  the  States,  by  the  Con- 
gress, or  by  the  courts.  The  object  of  the  sec- 
tion which  I  am  now  attempting  to  discuss,  is 
to  silence  all  doubt  on  that  subject,  by  rescuing 
that  power  from  judicial  usurpation,  and  leav- 
ing it  with  the  States — its  only  appropriate 
source.  And  why  should  it  not  be  exercised 
by  the  States  ?  It  originated  with  them.  They 
have  not  conceded  it  to  the  General  Govern- 
ment; they  could  not,  consistently  with  the 
power  they  retained  over  the  persons  and 
property  of  their  citizens,  concede  it  to  the 
General  Government.  The  concession  of  it 
would  have  been  an  implied  concession,  to  the 
General  Government,  of  the  power  to  regulate 
the  conduct  and  the  property  of  its  citizens. 
It  would,  in  fact,  have  been  a  virtual  surrender, 
by  the  States,  of  all  their  sovereign  power. 

Mr.  President,  civU  society  is  a  unit ;  a  moral 
agent;  a  sovereign,  which  prescribes  by  its 
will,  and  enforces  the  observance  of  its  pre- 
scriptions by  the  power  of  its  wUl.  An  exe- 
cution law  is  but  a  display  of  the  remedial 
energies  of  this  will.  This  wiH  is  a  stream 
that  never  ceases  to  flow,  nor  intermits  its  cur- 
rent ;  its  current  is,  to  be  sure,  sometimes  more 
rapid  than  at  others.  In  times  of  adversity  it 
lingers,  as  it  flows  in  a  circuitous  direction ;  in 
times  of  prosperity,  it  rushes  forward  in  a  right 


line,  but  is  always  the  same ;  always,  and  ne- 
cessarily, from  the  nature  of  sovereign  power, 
a  unit.  It  is  therefore,  I  ventured,  with  great 
deference,  to  differ  {torn  their  honors  in  the 
construction  of  the  process  act  of  1789.  That 
act  declared,  in  substance,  that  "executions 
should  be  levied  and  carried  into  effect  accord- 
ing to  the  execution  laws  now  in  force  in  the 
several  States."  They  interpreted  the  word 
"jiow "  to  mean  the  very  point  of  time  at 
■sraich  that  act  went  into  effect,  and  confined 
its  effects  to  the  modiflcation  of  the  execution 
law  of  each  State,  at  that  point  of  time ;  and 
made  that  interpretation  the  basis  of  the  neces- 
sity which  impelled  them  to  enact  the  rules  of 
court  which  I  have  mentioned.  The  word  now, 
in  that  act,  was,  in  my  humble  opinion,  suscep- 
tible of  a  much  broader  import  than  they  gave 
to  it ;  the  nature  of  the  subject  requfred  that 
a  broader  import  should  be  given  to  it ;  and 
words  should  always  be  construed  in  reference 
to  the  subject-matter  to  which  they  relate. 
".Now  is  the  time,  now  is  the  day  of  salva- 
tion," is  a  text  containing  a  repetition  of  that 
adveri  of  time ;  and  who  would  construe  those 
words  to  refer  to  the  very  point  of  time  at 
which  they  were  uttered  ?  Who  could  restrict 
their  import  to  a  shorter  period  than  the  life- 
time of  those  to  whom  they  are  addressed? 
To  the  lifetime  of  this  world — ^the  subject  to 
which  they  relate  ? 

Mr.  President:  By  the  Constitution  of  the 
United  States,  it  is  declared,  that  "the  judicial 
power  of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  such  inferior  courts  as 
the  Congress  may,  from  time  to  time,  ordain 
and  establish."  Pursuant  to  the  direction  of  this 
clause,  the  Congress  created,  by  the  Judiciary 
act  in  1789,  the  Supreme  Court  of  the  United 
States,  by  the  creation  of  Circuit  Courts — with 
the  direction,  that  the  judges  of  those  courts 
should  constitute  the  Supreme  Court.  By  the 
bill  on  the  table,  six  additional  Circuit  Courts, 
and  three  additional  judges  are  about  to  be  cre- 
ated. This  bin  should  be  enacted  with  great 
caution :  for  the  bill,  if  it  shall  pass,  will 
scarcely  have  gone  through  the  forms  necessary 
to  give  it  the  validity  of  an  act,  before  it  wiU 
be  asserted  that  the  very  courts  and  judges 
which  it  creates,  were  created  by  the  constitu- 
tion. The  constitution  now  exists;  the  six 
courts  and  three  judges,  intended  to  be  created 
by  that  biU,  do  not  now  exist.  They  will  have 
been  created  by  this  bill,  and  will  exist,  if  it 
shall  pass.  And  yet,  it  wiU  no  sooner  have 
passed  into  a  law,  than  it  wiU  be  asserted  that 
these  six  courts  and  three  judges,  which  will 
have  been  created  by  the  act,  were  created  by 
the  constitution.  The  whole  corps  will  assert 
it.  The  Bank  of  the  United  States  will  back 
the  assertion  with  all  its  influence — with  ita 
convincing  metallic  intelligence — and  it  will  be 
in  vain  to  urge  that  the  power  of  Congress  to 
create  and  destroy  this  court,  was  settled,  by 
the  deliberate  sentiment  of  the  people,  in  1801 ; 
practically  settled  in  the  repeal  of  the  midnight 
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Judiciary,  of  memorable  memory.  It  wUl  still 
be  asserted,  and  re-asserted,  that  this  court  was 
created  by  the  constitution;  and,  therefore,  the 
necessity  of  exercising  caution  in  its  creation. 
Power  delegated  is  never  returned;  and  it  is 
extremely  difficult  to  reclaim  it. 

Mr.  President :  I  am  one  of  those  who  believe 
that  the  people  do  not  belong  to  the  judges; 
that  the  office  of  judge  is  created  by  the  people, 
for  their  convenience,  and  may  be  vacated  by 
the  same  power  that  created  it,  when  the  pub- 
lic interest,  or  convenience,  shall  require  it. 
The  commission  of  the  judge  is  but  his  letter  of 
attorney,  but  tl^e  evidence  of  his  authority  to 
act  as  the  agent  of  the  people ;  which  may  be 
revoked,  like  all  other  power,  at  the  pleasure 
of  the  principal.  When  you  take  the  judge 
from  the  office,  you  must  proceed  by  impeach- 
ment, and  act  by  the  constitutional  majority 
npon  him,  upon  the  man.  When  you  wish  to 
take  the  office  from  the  judge,  you  do  it  by  the 
same  process  that  you  created  it;  you  create 
the  office,  and  confer  the  jurisdiction  by  law, 
and  by  law  you  can  repeal  them.  This  modem 
doctrine,  that  the  tenure  of  his  office  by  the 
judge,  would  be  too  precarious,  if  it  depended 
upon  the  Will  of  the  people,  strikes  at  the  root 
of  free  government.  You  can  have  nothing  in 
free  government,  more  stable  than  the  will  of 
the  people. 

It  is  absurd  to  look  to  the  will  of  the  judge 
for  stability  in  government.  He  is  a  tyrant, 
when  he  substitutes  his  own  will  for  that  of  the 
people.  It  is  in  their  will,  and  not  in  his,  that 
the  force  of  his  judgments  and  decrees  is  to  be 
foimd. 

Away  then,  Mr.  President,  with  all  this  de- 
lusive jargon,  about  the  stability  of  the  Judici- 
ary, and  the  tumultuary  and  restless  impatience 
of  the  people.  The  people  are  never  impatient, 
but  under  unjust  privation ;  it  has  been  the  mis- 
fbrtune  of  the  world,  that  the  people  have  al- 
ways*been  too  forbearing  and  patient.  They 
never  act,  until  oppression  becomes  intolerable, 
and  then  it  is  unhappily  too  late.  They  awake 
only  to  their  wrongs,  when  their  liberty  is 
gone,  and  with  it,  the  power  of  redressing  their 
wrongs.  They  make  an  unavailing  effiart,  per- 
haps a  succession  of  effiirts,  to  vindicate  their 
rights ;  and  the  usurpers  impudently  impute  to 
the  struggles  made  to  save  their  liberty,  a  rest- 
lessness of  spirit,  in  the  people,  incompatible 
with  its  enjoyment.  Sir,  all  experience  proves 
the  truth  of  what  I  say.  Sir,  why  should  the 
people  surrender  their  freedom?  Why  should 
they  surrender  self-government  ?  Nature  made 
them  free,  gave  them  an  organic  fitness  for  its 
enjoyment,  and  in  the  power  of  will,  the  means 
of  maintaining  it.  Freedom  is  the  natniral 
state  of  man — slavery  is  a  forced  state ;  the  ac- 
tivity of  freedom  is  charged  upon  the  people,  as 
the  spirit  of  restlessness,  of  insubordination,  and 
disorder.  Sir,  this  is  the  cant  of  power,  the  lul- 
laby by  which  liberty  has  been  charmed  into  re- 
pose, and  shorn  of  her  strength  while  she  slept. 
Are  not  tiie  air  we  breathe,  and  the  ocean  which 


we  navigate,  subject  to  agitations?  and  are  not 
those  agitations  necessary  to  their  purity  and 
salubrity  ?      , 

Kepose  may  be  found  in  a  despotism  or  a  dun- 
geon, but  never  where  freedom  prevails.  The 
atmosphere  of  freedom  is  like  the  natural  at- 
mosphere, tempestuous — ^it  must  be  so  to  be 
healthy. 

Mr.  President:  Believing,  as  I  do,  that  the 
liberty  of  the  people  depends,  essentially,  upon 
the  maintenance  of  the  rights  of  the  States,  I 
have  always  regretted  that  the  wise  men  who 
framed  the  Constitution  of  the  United  States 
authorized  the  Congress  to  invest  the  Federal 
Judiciary  with  the  jurisdiction  of  cases  between 
citizens  of  different  States ;  between  aliens  and 
citizens ;  and  between  citizens  of  the  same  State, 
claiming  lands  under  patents  derived  from  dif- 
ferent States.  This  provision  imports  an  impu- 
tation against  the  States,  of  either  imbecility,  or 
partiality,  which  cannot  be  made  against  sov- 
ereign States:  for  neither  weakness,  wicked- 
ness, nor  incompetency  of  any  kind,  can  be 
predicated  of  a  sovereign  State. 

This  provision,  therefore,  impressed  the  stamp 
of  degradaltion  upon  the  States,  at  the  very  ori- 
gin of  the  General  Government,  which  the 
judges,  by  their  repeated  decisions  vacating 
State  laws,  have  heightened,  and  almost  rivet- 
ed, and  yet  the  provision  does  not  apply  its 
imputation  to  the  legislative  department  of 
the  State  Governments;  the  imputation  ap- 
plies exclusively  to  the  judicial  department. 
It  was  not,  at  the  time  that  instrument  was 
formed,  so  fashionable  as  it  has  since  become,.! 
to  vilify  and  disparage  the  legislation  of  the 
States. 

The  Judiciary,  and  not  the  Legislature,  of  the. 
States,  was  tlien  distrusted ;  now  it  is  the  Legis-j 
latnre,  and  not  the  Judiciary — neither  oughij 
either  tlien  or  now,  to  be  distrusted  by  any,  but 
the  people  of  the  States  respectively.  The  sup- 
plement to  the  constitution,  which  created  the 
Bank  of  the  United  States,  and  conferred  upon 
it  the  right  to  sue  and  bet  sued,  in  the  Federal 
courts,  has  (backed  by  the  influence  of  that  in- 
stitution) had  a  most  disparaging  effect  upon 
the  States.  They  must  be  redeemed  from  this 
bad  influence,"  if  we  are  destined  to  prosper ; 
the  States  must  be  left  to  manage  their  own  af- 
fairs; they  must  be  believed  to  be  competent 
to  that  task — ^I  say  believed :  for  pubUa  opinion 
is  the  scming  or  destroying  force  of  every  people. 
But  I  have  been  tedious;  I  plead  the  impor- 
tance of  the  subject  as  an  apology. 

Mr.  Holmes  said  he  had  been  much  edified 
by  the  able  remarks  of  the  gentleman  from 
Kentucky ;  he  agreed  with  him  in  his  positions, 
he  admitted  the  correctness  of  his  conclusions, 
and  yet  he  was  obliged  to  vote  against  the 
amendment.  It  would  be  necessary  in  a  few 
words  to  explain  this  seeming-  paradox.  He 
should  not  attempt  to  follow  the  gentleman  in. 
his  general  remarks  in  regard  to  the  origin  of 
Government,  inasmuch  as  he  deemed  them  in 
some  measure  unnecessary.    It  was  unprofitable 
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for  us  to  go  back  to  inquire  into  the  ori^n  of 
our  respective  Governments.  In  tracing  the 
pedigree  of  a  family,  Mr.  H.  said,  it .  -would 
sometimes  happen  that  we  come  to  some  ilhgiti- 
mate;  so  it  was  in  regard  to  Government.  No 
Government  in  the  world  that  ever  has  existed, 
or  that  does  now  exist,  but  had  its  existence  by 
usurpation.  That  is,  there  is  no  Government  in 
the  world,  and  there  never  has  been  any,  where 
the  whole  will  of  the  people  was  brought  to 
bear  in  the  creation  of  that  Government ;  and 
when  that  is'  the  case,  the  rights  of  some  are 
usurped.  Our  own  Government,  Mr.  H.  said, 
was  emphatically  a  usurpation.  The  very  con- 
stitution under  which  they  were  now  acting, 
was  in  direct  violation  of  a  pre-existing  Govern- 
ment, or  compact.  The  Confederacy  provided 
there  should  be  no  alteration  in  that  system, 
without  the  consent  of  every  State  in  the  Union ; , 
and  the  Constitution  of  the  United  States  pro- 
vided, that  when  nine  States  out  of  the  thirteen 
should  agree  to  it,  it  should  be  a  Constitutional 
Government;  thereby  excluding  four  out  of 
thirteen,  takinjg  away  their  confederation,  and 
instituting  a  new  Government,  without  their 
consent,  when  there  was  an  express  provision 
in  the  Confederation  that  these  articles  should 
not  be  altered,  unless  every  State  consented. 

With  regard  to  the  first  amendment  proposed 
by  the  gentleman  from  Kentucky,  Mr.  H. 
thought  the  doctrines  it  embraced  were  gene- 
rally unquestionably  correct.  The  gentleman 
had  made  some  remarks  on  implied  power. 
Power,  Mr.  H.  said,  was  always  progressive; 
it  never  retrograded.  It  always  had  been  pro- 
ceeding on,  and  always  would  be  so,  under 
every  attempt  to  restrain  it.  This  would  be 
the  case  in  every  Government,  and  in  none 
more  than  ours ;  nor  did  he  believe,  with  the 
gentleman  from  Keiltncky,  that  the  Judiciary 
power  was  the  only  one  that  was  progressive. 
By  our  legislation,  Mr.  H.  said,  we  threw  too 
much  into  the  hands  of  the  Judiciary ;  and  if 
they  passed  the  Bankrupt  Bill  which  had  been 
reported  to  the  Senate,  they  would  give  the 
Judiciary  more  additional  power  than  any  act 
which  had  passed  Congress  since  the  time  of 
the  adoption  of  the  constitution.  Mr.  H.  said 
he  would  go  further  than  the  gentleman  from 
Kentucky  did.  That  gentleman  considered  the 
judicial  power  as  a  monarchy ;  Mr.  H.  said  he 
considered  it  as  something  more :  a  monarchy 
was  generally  limited  by  the  legislative  power ; 
there  are  few  monarchies  that  are  above  it; 
but  how  is  it  with  the  Judiciary  ?  Our  Con- 
gress of  the  United  States  is  one  limited  in 
their  legislation  by  the  constitution.  It  is  not 
its  expounder  j  it  is  not  an  efficient  expounder, 
because,  though  we  may  explain  the  constitu- 
tion, and  pass  a  law  on  our  own  exposition, 
yet  that  law  is  to  be  expounded  by  the  judges. 
But  they  can  expound  our  constitution,  and 
have  efficient  power  to  carry  theii-  decree  into 
effect.  You  have  none.  They  have  done  it  : 
they  issued  their  mandamus  to  Virginia,  and 
she  not  obeying,  they  issued  a  decree,  and 


executed  it  by  the  hand  of  their  own  marshal. 
The  constitution  is  above  Congress,  but  the 
judicial  power  is  thus  above  the  constitution : 
because  they  having  the  right  to  expound  that 
constitution  their  own  way,  you  have  no  con- 
trol over  them,  and  they  make  of  that  constitu- 
tion what  their   exposition  shall   please..  _  I 
would  go  very  far  to  restrain  this  judicial . 
power :  I  would  require  unanimity  in  the  judges 
m  all  constitutional  questions;  at  least  more 
than  a  majority ;  stiU  I  would  not  encumber 
this  bill.    The  want  of  this  biU  is  a  subject  of 
universal  complaint  in  the  Western  country. 
We  have  been  trying  to  get  something  to  satisfy 
them  for  several  sessions  past,  and  we  have  hit 
on  this  as  the  least  objectionable ;  and,  sir,  if 
we  pass  this  biU  with  those  amendments,  which 
wiU  be  debated  in  this  and  the  other  House,  it 
win  be  hanging  a  millstone  about  the  neck  of 
the  bill,  which  will  sink  it.    If  the  gentleman 
win  bring  forward  a  bill  embracing  this,  prin- 
ciple, I  wiU  go  with  him,  and  discuss  it.    I  am 
inclined  to  believe  I  should  vote  for  the  prin- 
ciple, and  even  go  farther.    The  gentleman  will 
recollect  that  one  of  his  objects  is  perhaps  at- 
tained.   Of  what  does  he  complain?   Of  danger 
to  the  State  Governments  ?  Why  was  this  Senate 
constituted  the  guardian  of  State  Governments  ? 
Wasit  to  guard  the  large  States  against  the  small  ? 
No,  sir,  the  reverse.    It  was  to  guard  the  small 
States  against  the  large,  to  prevent  them  being 
swallowed  up  by  the  large  ones.    By  increasing 
the  number  of  judges,  what  is  the  result  ?    It 
would  be  difficult  to  take  all  these  judges  from 
the  large  States ;  if  they  are  limited  to  five  or 
to  seven,  as  at  present,  it  would  seem  neces- 
sarily to  result,  that  these  large  States  having 
so  much  more  to  give,  the  judges  would  be 
selected  from  them.    They  coming  from  a  large 
State,  would  entertain  the  same  feelings  of  the 
State  they  came  from ;  and  they  would  have  a 
national  in  opposition  to  State  feeling.    If  the 
number  is  increased  to  ten,  a  portion  of  them 
must  be  taken  from  the  small  States.    The 
rights  of  the  small  States  are  to  be  guarded ; 
and  that  is  the  reason  we  hear  of  an  equal 
representation.    Instead,  therefore,  of  increas- 
ing the  danger  by  increasing  the  number,  you 
diminish  it.     This  is  one  of  the  reasons  why  I 
was  in  favor  of  the  amendment  proposed  the 
other  day.    I  was  in  favor  of  throwing  the 
district  of  small  States  together,  that   they 
might  have  an  opportunity  of  having  a  judge 
who  would  have  some  feeling  in  favor  of  the 
rights  of  the  States  against  the  national  right 
One  part  of  the  object  wished  for  by  the  gen- 
tleman from  Kentucky,  is  already  obtained  in 
this  bOl.     The  object  is  to  require  a  greater 
unanimity  of  the  judges  in  deciding  certain 
constitutional  questions.    There  is  greater  ima- 
nimity  required  by  the  judges  by  this  biU.  in  de- 
ciding all  questions.    Does  the  Senate  under- 
stand  me?    At  the  present  number,  seven, 
one-seventh  may  create  a  majority.    By  the 
bill  before  you,  (increasing  the  number  to  ten,) 
one-fifth  would  be  necessary  to  create  a  major- 
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ity.  One-fifth  is  more  than  one-seventh.  You 
requu-e  six  out  of  ten,  that  is,  one  in  five ;  you 
require  now  only  one  in  seven ;  the  majority, 
therefore,  by  this  bill,  will  be  greater. 

Mr.  White,  of  Tennessee,  said  he  should  not 
discuss  the  general  principles  of  the  biU,  or 
the  amendments  of  the  gentleman  from  Ken- 
tucky. Tor  himself,  whatever  opinion  he  en- 
tertained of  the  principles  involved  in  these 
amendments,  he  should  be  constrained  at  pres- 
ent to  vote  against  them.  The  object  of  the 
first  amendment  was  to  modify  one  of  the 
sections  of  the  original  bill  passed  by  the 
House  of  Kepresentatives.  According  to  that, 
said  Mr.  W.,  the  Supreme  Court  is  to  consist 
of  ten  judges,  and  six  of  these  are  to  form  a 
quorum  for  doing  business.  The  first  part  of 
tiie  amendment  proposed  by  the  gentleman 
from  Kentucky,  is  to  require  the  concurrence 
of  the  opinions  of  seven  of  these  judges,  in  a 
certain  class  of  causes  that  may  be  brought 
before  them.  The  second  part  of  the  amend- 
ment embraces  a  new  principle;  it  is  a  new 
subject,  not  touched  upon  in  the  original  bill 
in  any  of  the  sections.  For  myself,  were  I 
ever  so  well  satisfied  that  both  the  principles 
embraced  in  the  amendment  offered  by  the 
gentleman  fi-om  Kentucky,  ought  to  be  adopt- 
ed, I  should  be  decidedly  of  opinion  that  neither 
of  them  ought  to  be  incorporated  with  the 
present  biU.  I  believe  it  is  a  matter  of  gxeat 
importance,  that  this  biU  should  pass — ^firmly 
believing,  as  I  do,  that  a  large  portion  of  the 
United  States  wiU  be  benefited  by  having, 
effectually,  the  operation  of  the  Circuit  Courts 
of  the  United  States.  I  should  not  feel  justified 
in  adopting  any  amendment  whatever,  which 
would  endanger  the  passage  of  the  original  bUl. 
What  will  be  the  effect  of  introducing  the  pro- 
posed amendments?  The  probability  is,  that 
they  will  defeat  all  the  benefits  that  are  ex- 
pected to  be  derived  from  an  extension  of  the 
circuit  courts  to  nine  of  the  States  of  this 
Union.  It  will  defeat  all  the  benefits  which 
that  portion  of  the  United  States  expected  to 
derive  from  an  improvement  in  the  Judiciary 
of  the  United  States.  We  are  now  acting  on 
a  bill  which  has  passed  aU  the  forms  of  legisla- 
tion in  the  other  House :  and  if  we  adopt  this 
amendment,  what  is  the  consequence?  The 
biU  must  be  returned  to  the  other  branch  of 
the  Legislature  for  their  concurrence ;  and  it  is 
not  probable  that  they  wUl  take  them  up  to 
give  them  that  deliberate  examination  which 
win  be  necessary,  to  gain  them  the  sanction  of 
a  majority  of  that  House.  If  they  are  intro- 
duced here  or  there,  in  the  form  of  a  distinct 
bill,  it  will  have  three  readings,  and  there  will 
be  ample  opportunity  for  the  discussion  of  the 
principles  on  which  each  branch  of  the  amend- 
ment rests;  and  after  undergoing  a  fair  and 
thorough  consideration,  it  will  be  adopted  or 
rejected.  I  am  unwilling  to  jeopardize  the 
benefits  which  will  result  from  the  original 
biU,  by  introducing  these  amendments,  or  any 
other,  that  embrace  any  principle  of  a  general 


nature,  that  will  require  much  consideration 
before  a  majority  of  that  House  wiU  yield  its 
consent. 

Mr. 'Van  Bueen  said  he  had  listened  with 
great  attention  and  profit  to  the  gentleman 
from  Kentucky,  on  the  subject  of  his  proposed 
amendment ;  but  he  could  not  vote  for  it  in 
the  form  in  which  it  now  stood.  Not  that  he 
was  opposed  to  the  principle,  but  he  did  not 
think  they  were  properly  connected  with  the 
bill  now  under  consideration.  The  generd 
rule,  Mr.  V.  B.  said,  which  would  influence  his 
mind  on  this  subject,  had  already  been  stated 
by  the  gentlemen  from  Maine  and  Tennessee ; 
his  object  in  rising  was  to  state  one  or  two 
facts.  With  respect  to  the  first  branch  of  the 
amendment,  which  required  a  certain  number 
of  judges  to  imite  in  the  decision  in  certain 
cases,  that  subject  was  proposed  when  this  bill 
was  under  consideration  in  the  other  House; 
it  was  discussed  at  large,  and  was  resisted  there 
on  the  same  ground  on  which  it  is  resisted 
here,  and  was  finally  rejected.  It  was  in  order, 
and  proper,  Mr.  V.  B.  said,  to  advert  to  it. 
They  knew,  in  aU  probability,  that  the  adop- 
tion of  it  here,  would  serve  no  other  purpose 
than  to  retard  the  passage  of  the  bUl,  which  he 
believed  was  necessary  should  soon  be  passed, 
that  the  advantages  expected  to  be  derived 
from  it  might  soon  be  realized. 

With  respect  to  the  second  branch  of  the 
amendment,  that  subject  also  had  been  referred 
to  the  Judiciary  Committee,  and  had  received 
a  good  deal  of  their  time  and  attention ;  and 
for  himself,  Mr.  V.  B.  said,  he  thought  the 
amendment  proposed  by  the  gentleman  from 
Kentucky,  with  some  modification,  would 
remedy  the  existing  evU.  The  proposition  was 
in  itself  proper  and  right;  and  he  should  be 
willing  to  unite  in  a  report  of  the  Judiciary 
Committee,  recomending  its  adoption,  with 
some  alteration  of  the  details.  There  is  a  bill 
now  pending  in  the  other  House,  containing 
the  same  provisions,  as  far  as  the  United 
States  are  concerned.  When  that  bill  came 
here,  Mr.  V.  B.  said,  or  when  the  Judiciary 
Committee  were  referred  to  on  the  subject,  he 
would  lend  his  aid  to  carry  into  effect  the 
views  of  the  gentleman  from  Kentucky  on 
these  two  objects.  He  was  certain  that  some 
modification  would  l^e  necessary;  it  was  an 
object  that  had  but  recently  been  brought 
before  them,  and,  connected  with  this  biU,  he 
was  opposed  to  it,  for  the  reasons  he  had  stated. 

The  question  was  then  taken  on  the  amend- 
ment, and  lost. 

TxTESDAT,  April  11. 
Judicial  System. 
Mr.  EoBBisrs,  of  Ehode  Island,  addressed  the 
Senate,  as  follows : 

The  only  effect  of  the  proposed  amendment, 
is  to  apply  the  present  system  to  parts  of  the 
country  to  which  it  is  not  now  applicable ;  so  far 
it  is  a  remedy,  such  as  it  is ;  so  far  it  supplies 
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an  existing  defect ;  but  the  evU  of  the  system 
itself,  the  intrinsic  evil,  and  that  is  great,  and 
one  that  calls  loudly  for  redress,  is  left  without 
any  remedy  at  all ;  indeed,  the  proposed  amend- 
ment tends  rather  to  aggravate  that  evil.  And 
what  makes  the  proposed  amendment  the  more 
aggravating  is,  that  a  remedy  for  this  intrinsic 
evfl.  would  supply  the  defect  to  he  supplied  by 
the  amendment,  and  supply  it  in  a  much  better 
manner  than  will  be  done  by  the  amendment : 
and  further,  that,  by  adopting  the  proposed 
amendment,  we  put  the  remedy  of  the  intrinsic 
evil  out  of  our  power,  now  and  hereafter,  but 
with  very  great  iaoonvenienoe  and  difaculty : 
indeed,  if  this  amendment  is  adopted,  for  one, 
I  shall  despair  of  ever  living  to  see  that  remedy 
applied. 

The  defect  now  proposed  to  be  supplied,  is 
a  growing  defect;  the  time  is  coming  when 
this  growing  defect  wiU  call  for  another  supply 
of  judges;  having  begun  with  this  plan,  we 
must  go  on  with  it ;  and  the  Supreme  Oourt, 
will  become  so  numerous  that  the  sense  of  ia- 
dividual  responsibility  will  be  lost  by  being 
divided  with  the  numbers  that  will  compose  it. 

Nvmerus  defendit:  this  ought  never  to  be 
applicable  to  a  judiciary  body.  It  will  in  this 
I  g  way  become  applicable  to  the  Supreme  Court 
of  the  nation,  and  numbers  will  defend  if ;  will 
shelter  the  individual  from  individual  responsi- 
bility to  public  opinion ;  that  best  of  all  pos- 
sible securities  against  his  inattention,  against 
his  negligence.  It  is  no  answer  to  say  you  wUl 
have  this  security  as  to  the  judge  on  his  circuit 
— that  signifies  nothing,  if  you  are  to  lose  it 
again  on  the  Supreme  bench. 

It  does  tend  to  this — it  wiU  come  to  this  in 
iime :  that  this  multitudinous  Supreme  Oourt 
win  be  little  better  than  a  mere  registering 
oourt  of  the  judgments  and  of  the  decrees  of 
the  inferior  courts.  This  is  the  natural,  the 
necessary  tendency  of  the  principle  on  which 
you  are  making  this  amendment ;  I  see  it  plain- 
ly; it  is  too  obvious  not  to  be  seen,  I  should 
think,  by  every  one — it  must,  it  wiU  come  to 
this  result.  For,  when  our  present  territories 
ahah  be  States;  when  some  of  our  present 
States  shaE  become  divided  into  other  States, 
as  they  probably  will  be;  when  the  whole 
vaUey  of  the  Mississippi  from  the  AUeghanies 
to  the  Rooky  Mountains,  from  the  Lakes  to  the 
Gulf  of  Mexico,  shall  be  full  of  people,  full  of 
business,  fuU  of  wealth ;  (and  time  is  rapidly 
rolling  on  this  state  of  things,)  will  your  four 
itinerant  judges  of  the  Supreme  Court  suffice 
for  the  courts  of  these  boundless  regions  of 
country  ?  for  these  countless  multitudes  of  men 
compared  with  which,  any  one  kingdom  of 
Europe  would  dwindle  into  insignificance? 
No,  sir,  not  four,  nor  ten  times  four,  would 
suffice.  _  Yet  this  is  the  very  state  of  things 
into  which  you  'are  precipitating  the  country 
by  adopting  this  amendment;  by  riveting 
upon  the  country  the  necessity  of  going  on 
with  this  miserable  system  of  adding  and  add- 
ing and  adding  judges  upon  judges,  and  judges 


upon  judges,  to  constitute  your  Supreme  Court. 
Sir,  it  will  not  do — it  is  infatuation  to  think  it 
will  do.  It  is  worse  than  tampering  with  a 
malady;  it  is  applying  a  remedy  that  is  in 
itself  a  disease,  or  the  cause  of  disease,  and 
much  worse  than  the  malady  itself;  a  remedy 
as  much  worse  as  bad  medicine,  as  poison  is 
even  worse  than  no  remedy  at  all. 

No  man  has  said,  no  man  wiU  say,  that  this 
plan  of  a  Judiciary  will  do  for  any  length  of 
•time.  All  agree  that  it  wiU  not  do ;  that 
sooner  or  later  it  must  be  abandoned,  and  a 
different  plan  adopted ;  one  better  adapted  to 
the  circumstances,  and  to  the  future  progressive 
growth  of  the  country.  But  the  advocates  of 
the  plan  content  themselves  with  saying  that 
it  win  do  for  the  present,  and  for  a  while ; 
perhaps  for  twenty  years  to  come ;  and  add, 
not  very- commendably,  let  those  that  come 
after  us  provide  themselves  a  better.  Is  this 
the  language  proper  for  a  grave  and  provident 
legislature,  upon  so  grave  a  concern  as  a  Judi- 
ciary for  the  country  ?  Of  all  things,  ought  a 
reform  of  a  Judiciary  to  be  a  temporary  ex- 
pedient ? — ^knowing  that  it  must  be  temporary, 
knowing  that  it  must  give  place  to  a  better,  and 
knowing  that  it  must  operate  as  an  impediment 
to  a  better.  And  will  it  be  no  impediment 
to  those  that  come  after  us  to  have  a  host  of 
supernumerary  judges  on  hand,  which  your 
proposed  plan  will  have  entailed  upon  them  ? 
Will  not  that  be  an  argument  with  them  to  go 
on  as  you  wiU  have  begun  ?  But  you  admit 
that  they  cannot  go  on ;  that  they  must,  this 
difficulty  notwithstanding,  abandon  your  plan 
and  adopt  another.  And  why  wiU  they  adopt 
another?  Because,  and  only  because,  the 
reasons  recommending  it  wiU  make  it  a  prefer- 
able plan :  and  pray,  are  not  the  same  reasons 
as  good  for-  us  as  they  will  be  for  them  ?  Surely 
they  are :  for  the  reasons  must  arise  from  the 
nature  of  the  thing  itself,  which  must  be  the 
same  now  as  then ;  must  arise  from  the  superior 
intrinsic  excellence  of  the  system  to  be  adopted, 
compared  with  the  system  in  practice.  Ve  go 
on,  then,  if  we  proceed  with  the  plan  proposed, 
upon  the  presumption  that  those  who  come 
after  us  wiU  be  wiser  men  than  we  are ;  so 
much  wiser,  as  to  undo  what  we  shall  have 
done,  and  do  for  themselves  what  we  ought  to 
have  done  for  ourselves  and  for  them  too. 
Why  do  we  do  any  thing  now  ?  Because  some- 
thing must  be  done  to  appease  the  complaints 
of  those  parts  of  the  country  to  which  the 
present  system  does  not  extend  itself— we  ex- 
tend the  system  to  them  to  appease  those  com- 
plaints ;  and  why  do  we  not  go  further,  and 
make  the  system  what  it  ought  to  be,  and  what 
we  admit  it  finally  must  be?  Why,  I  ask 
again?  Is  it  because  some  difficulties  are  to 
be  overcome?  Some  divided  opinions  to  be 
reconciled  ?  Some  prejudices  of  different  kinds 
to  be  encountered?  Is  it  then  the  part  of 
statesmen,  not  to  wrestle  with  difficulties,  and 
overcome  them,  but  to  evade  them  by  shifts 
and  temporary  expedients?     It  is  the  most 
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short-sighted  of  all  policy  in  all  pursuits, 
whether  by  individuds  or  by  the  public. 
Difficulties  evaded,  but  not  overcome,  are  sure 
to  return  upon  us  again  and  again,  till  they 
either  master  us,  or  we  master  fliem.  Surely 
then  it  is  better  for  us  to  meet,  and  to  overcome 
them,  if  possible,  in  the  first  encounter.  I  said 
that  the  intrinsic  evil  of  the  present  system 
was  great,  and  one  that  called  loudly  for  re- 
dress. Now,  what  is  that  intrinsic  evU  ?  It  is 
this :  that  the  final  justice  of  the  country  is  so 
obstructed  by  delay,  and  encumbered  with  ex- 
pense, that  it  is  in  effect  denied  to  the  great 
body  of  the  citizens ;  an  evil  that  is  necessary 
and  inherent  in  the  system  itself  as  at  present 
organized ;  and  is  a  growing  evU. 

As  to  the  fact  of  delay,  it  is  too  notorious  to 
require  formal  proof;  if  doubted  by  any  one, 
that  doubt  will  be  removed  by  inspecting  the 
docket  of  that  court ;  the  delay  of  trial  by  the 
course  of  the  docket,  and  in  that  course  is  about 
three  years.  The  delay  is  gaining  ground  from 
year  to  year,  and  it  must  keep  gaining.  At 
the  late  term,  only  thirty-six  causes  were  dis- 
posed of  in  the  regular  course  of  the  docket, 
and  sixty-three  new  cases  were  entered ;  and 
of  the  entries  in  the  vacation,  we  do  not  know 
how  many  there  will  be,  but  probably  a  con- 
siderable number.  The  docket  now  stands  at 
about  two  hundred.  And  it  is  nothing  but 
this  very  great  delay,  and  the  serious  evils  at- 
tending it,  that  prevents  the  entries  from  being 
much  more  numerous,  even  more  than  double 
what  they  now  are.  Nothing,  in  a  word,  pre- 
vents the  delay  from  being  at  this  moment 
altogether  intolerable,  but  the  difficulties  inter- 
posed between  the  citizen  and  the  final  justice 
of  the  coxmtry. 

It  is  proverbial  that  the  delay  of  justice  is  in- 
justice: it  is  true  as  most  proverbial  sayings 
are.  It  often  happens  that  there'  is  no  differ- 
ence between  the  denial  of  justice  and  its  long 
delay;  it  comes  too  late  when  the  unhappy 
suitor  has  become  the  victim  of  its  delay ;  a  too 
frequent  result. 

But  the  enormous  expense  and  consequential 
losses  caused  by  the  delay,  is  a  stiU  greater 
evil ;  many  a  citizen  is  thereby  shut  out,  and 
cut  off  from  all  access  to  the  final  justice  of  his 
country.  Men  of  moderate  circumstances,  and 
this  is  the  condition  of  the  great  body  of  the 
citizens,  cannot  encounter  these  expenses  and 
the  other  evils  of  this  delay ;  they  must  com- 
promise in  preference,  in  the  best  manner  they 
can ;  if  they  do  not,  they  incur  certain  injury, 
they  risk  tiieir  probable  ruin.  And  what  a 
Judiciary  is  that,  where  only  the  rich  can  com- 
mand its  final  justice,  and  where  the  middling 
classes  must  take  of  the  rich  only  such  justice 
as  they  may  voluntarily  accord  them  ?  I  say, 
the  wealthy  litigant  is  enabled  by  this  system 
to  dictate  his  own  terms  of  compromise  to  his 
antagonist  who  is  not  wealthy.  He  has  done 
it,  and  may  always  do  it. 

Now,  what  is  proposed  as  the  remedy  of  this 
evU }  proposed  by  this  bill,  I  mean.    It  ia  the 


addition  of  about  twenty  days  to  the  annual 
term  of  the  Supreme  Court.  Can  any  one  sup- 
pose that  this  can  remove  the  evil  ?  So  far  as 
it  goes,  it  palliates  the  evil ;  but  as  a  remedy 
it  does  not  deserve  the  name.  I  do  not  think 
it  will  reduce  the  present  delay  at  all ;  it  may 
keep  down  the  evil  to  what  it  now  is,  for  a 
time ;  it  may  balance  the  gradual  increase  of 
the  business  of  the  court  from  the  gradual  in- 
crease of  the  business  of  the  cormtry ;  but  more 
than  this  it  cannot  be  expected  to  do ;  nor  this 
for  any  great  length  of  time ;  then  it  leaves  it  to 
become  a  growing  evU,  as  it  has  been.  It  may 
enable  the  court  to  dispose  of  ten  or  fifteen  cases 
more  than  they  now  can  at  the  term.  This  will 
not  exceed,  probably  wiU  not  equal,  the  annual 
increase  of  the  annual  docket. 

Now,  what  is  the  remedy  for  this  intrinsic 
evil  of  the  system  itself?  It  is  this — to  confine 
the  Supreme  Court  to  the  duties  of  the  Su- 
preme Court.  Then  the  business  of  every 
term  wUl  be  done  at  every  term;  then  the 
court  might  hold  different  terms,  annually,  at  dif- 
ferent places,  ajid  accommodate,  thereby,  every 
part  of  the  Union.  This  would  remove  the  evfl 
of  delay  entirely — would  reduce  the  costs  of 
litigation  within  reasonable  limits — would  put 
the  final  justice  of  the  country  within  the  limits  • 
of  the  country — would  remove  complaint — 
would  give  satisfaction'.  No  one  can  say  that 
this  plan  is  not  for  the  interest  of  the  private 
suitors ;  and  why  should  not  that  interest  be 
consulted,  even  especially  consulted?  The 
great  mass  of  litigation  is  an  individual  concern. 
Why,  then,  the  interest  of  the  private  suitors 
should  not  be  consulted,  and  especially  consult- 
ed, I  cannot  understand,  but,  for  some  reason, 
I  do  not  know  what,  that  interest  is  not  regard- 
ed. If  the  Legislature,  or  any  of  its  members,  '' 
are  jealous  of  the  Judiciary — (I  see  no  reason 
for  any  jealousy) — but,  if  they  are  jealous,  is 
that  a  reason  why  the  interest  of  the  private/* 
suitors  should  not  be  consulted  ?  The  power 
of  the  Judiciary  is  what  the  constitution  makes 
it,  and  must  be,  tiU  the  constitution  is  altered; 
and  a  modification  of  the  system  that  would 
confine  the  Supreme  Court  to  the  duties  of  the 
Supreme  Court,  wiU  not  enlarge  or  diminish 
that  power ;  but  would  leave  it  just  what  it 
now  is.  If  the  States,  or  any  of  them,  have 
their  griefs,  or  their  fears,  occasioned  or  alarm- 
ed by  this  department,  with  or  without  reason, 
why  should  that  be  permitted  to  affect  the 
interests  of  the  private  suitors  ?  K  the  prostr^r^ 
tion  of  State  rights,  or  if  the  consoUdatiofl^ 
the  Union  be  the  danger  felt  or  affected,  this 
danger  is  independent  of  the  modification  of 
the  system — it  is  unaffected  by  this  modification 
— ^it  is  neither  more  nor  less  on  account  of  this 
modification. 

Again :  this  separation — (but  if  what  I  am 
now  going  to  say  should  excite  some  surprise, 
let  me  be  heard  out  without  prepossessioh ; 
let  it  be  considered  before  it  be  rejected ;  let 
me  say,  with  Themistocles,  "  strike,  but  hear 
me  ")^-I  say,  then,  that  this  separation  of  the 
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duties  of  tho  two  jurisdictions,  the  original 
and  the  appellate,  was  intended  and  expected 
by  the  constitution.  The  constitution  does  not 
make  a  judge  of  the  Supreme  Court,  ei-officio, 
a  judge  of  the  inferior  courts.  He  may  be 
made  so  by  special  appointment  and  commis- 
sion ;  but  he  is  not  so  ex-offioio.  The  contrary 
construction  and  practice  under  it,  is  one  that, 
one  day,  may  give  rise  to  questions  that  may 
involve  consequences  it  were  much  better  to 
avoid.  It  may  do  well  enough  as  long  as  in- 
dividuals alone  are  concerned.  But  a  time 
may  come,  (God  forbid  that  it  should  come,) 
when  combinations  of  men,  under  the  con- 
nivance or  countenance  of  a  State  or  States, 
shall  resist  the  execution  of  the  laws ;  and  shall 
defend  themselves,  or  be  defended,  on  the 
ground,  that  the  inferior  courts  have  no  con- 
stitutional power  to  enforce  them.  It  is  easy 
to  conceive  how  this  might  involve  the  Gov- 
ernment in  difficulties  of  the  most  embarrass- 
ing nature ;  it  is  not  necessary  to  point  them 
out ;  they  wiE  suggest  themselves  to  every  re- 
flecting mind.  Is  it  advisable  to  leave  the 
country  exposed  to  this  possible  danger  ?  It 
may  be  said  that  this  danger  may  be  prevent- 
ed by  special  appointment  and  commission  of 
the  judges  of  the  Supreme  Court  as  judges  of 
the  inferior  courts. 

But  would  this  be  advisable  now  ?  Is  it  not 
too  late ;  would  it  not  tend  to  throw  a  doubt 
over  questions  that  are  now  considered  as  at 
rest,  and  which  ought  -to  be  so  considered ; 
over  the  whole  train  of  decision  heretofore 
made  by  the  inferior  courts?  Will  it  be  said 
that  this  danger  is  built  upon  an  imaginary 
foundation  ?  I  put  it  to  every  lawyer  in  the 
Senate,  to  say  if  the  constitution  makes  a  judge 
of  the  Supreme  Court,  ex-offloio,  a  judge  of 
the  inferior  courts.  The  constitution  vests 
the  judiciary  power  in  one  Supreme  Court,  and 
in  such  inferior  courts  as  Congress  shall  estab- 
lish; it  gives  to  these  inferior  courts  the 
original  jurisdiction,  and  the  appellate  jurisdic- 
tion to  the  Supreme  Court ;  but  it  does  not  say 
that  the  judges  of  the  Supreme  Court  shall  be 
judges  of  the  inferior  courts,  as  it  would  have 
said,  had  this  been  intended ;  but  it  does  say 
what  amounts  to  saying  the  contrary ;  it  says, 
"  that  the  judges,  both  of  the  Supreme  and  in- 
ferior Courts,  shall  hold  their  offices,"  &c.; 
clearly  implymg  that  the  judges  are  to  be 
different  persons.  I  ask  the  learned  lawyers 
of  this  Senate,  whether  the  judges  of  the  Su- 
preme Court  are,  ex-officio,  ju^es  of  the  Dis- 
trict Courts  ?  Why  not,  if  they  are,  ex-offlcio, 
judges  of  the  inferior  courts,  of  which  the  dis- 
trict is  one  1  But  will  any  one  pretend  this  J 
I  presume  no  one.  If,  then,  the  constitution 
intends  a  separation  of  the  two  jurisdictions, 
and  to  have  them  exercised  by  different  per- 
sons, why  should  we  hesitate  to  make  the 
separation,  when  it  is  required  by  the  constitu- 
tion, and  recommended  by  the  special  interest 
of  every  suitor  to  those  jurisdictions! 
It  appears  to  me,  also,  to  be  wrong  in  princi- 


ple, that  the  two  jurisdictions  should  be  blended 
together,  and  exercised  by  the  same  person.  To 
give  an  appeal  from  a  judge  to  the  same  judge, 
would  be  a  mockery  of  the  suitor ;  the  pride  of 
opinion,  the  pride  of  consistency,  the  pride  of 
reputation,  incident  to  human  nature,  and  in- 
separable from  it,  and  to  be  found  in  the  judge 
as  well  as  in  every  other  man,  would  make  such 
an  appeal  a  mere  mockery  to  him.  Who,  in  his 
senses,  would  expect  a  judge  to  convict  himself 
Si  error  of  opinion  ?  If  there  are  some  instances 
on  record,  they  are  few,  precious  few,  indeed,  of 
such  magnanimity ;  the  very  admiration  which 
they  excite,  is  a  proof  how  very  little  they  are  to 
be  expected.  .  The  appeal  here,  it  is  true,  is  to 
the  same  judge,  conjointly  with  the  other  judges ; 
but  he  himself  sits,  or  declines  sitting,  accord- 
ing to  his  own  sense  of  propriety.  I  believe,  in 
practice,  he  declines  sitting ;  but  all  the  judges 
stand  in  the  same  relation  to  him  that  he  stands 
to  them ;  their  judgments,  in  turn,  are  to  be  re- 
viewed by  him.  This  situation  creates  a  bias, 
necessarily,  unavoidably;  no  doubt  unconscious- 
ly to  the  judge  himself;  but  it  does  create  this 
bias.  I  do  not  say  that  it  has  any  decisive  in- 
fluence; far  from  it;  but  it  has  an  influence; 
the  mind  does  not  remain  indifferent ;  it  ought 
to  remain  indifferent ;  that  influence  ought  to  be 
prevented.  All  human  institutions  must  be 
predicated  upon  a  reasonable  confidence  in  hu- 
man virtue ;  it  is  equally  an  error  to  suppose  an 
entire  waut  of  virtue,  or  to  suppose  that  virtue 
perfect ;  this  plan  of  blending  the  original  and 
appellate  jurisdictions  together,  to  be  exercised 
by  the  same  person,  supposes  a  degree  of  virtue 
in  human  nature  that  is  not  to  be  found  in  it ; 
at  least,  that  will  not  ordinarily  be  found  in  it. 
If  the  suitor  is  to  have  the  full  benefit  of  an  ap- 
peal, these  jurisdictions  ought  not  to  be  blended ; 
he  has  not  that  benefit  if  they  are  not  separated ; 
he  is  denied  the  privilege  intended  him  by  the 
constitution. 

But,  be  this  as  it  will,  the  time  must  come 
when  these  two  jurisdictions  must  be  separated; 
this  wUl  become  a  matter  of  physical  necessity. 
Some  of  your  children — perhaps  some  of  you, 
will  live  to  see  the  day  when  the  people  of  this 
country  wiU  be  some  thirty  millions  and  up- 
wards ;  when  the  business  and  wealth  of  this 
people  will  be  in  proportion  to  their  numbers ; 
it  may  be  far  beyond  that  proportion.  Can  any 
one  imagine  that  one  court  can  do  all  the  du- 
ties of  both  jurisdictions,  the  original  and  the 
appellate,  for  such  an  immense  nation  as  this 
win  then  be;  for  such  immense  concerns  as 
these  jurisdictions  will  then  embrace  ? — embra- 
cing, as  they  do,  every  species  of  jurisprudence, 
the  criminal  and  the  civil,  the  Chancery  and  the 
Admiralty;  embracing,  as  they  do,  the  whole 
range  of  jurisprudence  that  occupies  all  the  dif- 
ferent courts  of  Westminster  Hall,  the  King's 
Bench,  the  Common  Pleas,  the  Chancery,  with 
her  two  courts,  the  Admhalty,  both  the  vice 
and  the  appellate,  the  Exchequer  and  Doctor's 
Commons ;  and  you  may  add  to  these  the  House 
of  Lords,  when  sitting 'as  a  Court  of  Errors  ia 
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the  last  resort.  It  will  be  an  imposBibility, 
physical  as  well  as  moral,  that  one  court  should 
do  all  these  duties.  The  separation,  then,  must 
take  place — why  then  hesitate  or  delay  to  make 
a  change,  that,  whenever  made,  will  be  for  the 
better,  and  which  must  be  made,  sooner  or  later  ? 
"Why,  when  you  are  compelled  to  make  a  change, 
and  are  about  to  make  it — why  not  make  it 
such  as  it  must  be  made  hereafter,  if  not  now  ? 
Why  not  provide  for  the  future  as  well  as  the 
present,  when,  in  providing  for  the  future,  you 
will  provide  for  the  present  in  the  best  possible 
manner  ?  Why  prefer  a  temporary  amendment 
to  a  permanent  one,  when  the  temporary  must 
give  way  to  the  permanent;  and  when,  in  the 
mean  time,  it  is  much  worse  than  the  permanent  ? 
I  cannot  conceive  of  greater  want  of  providence, 
greater  want  of  wisdom. 

The  gentleman  tells  us  it  will  be  dangerous 
to  have  the  Supreme  Court  stationed  and  sta- 
tionary at  the  seat  of  Government;  that  the 
court  will  become  dangerous  to  the  Government, 
and  the  Government  dangerous  to  the  court : 
but  that  this  danger  will  not  exist  at  all,  if  the 
oom-t  go  the  round  of  the  circuits,  in  the  recess 
of  Congress ;  and  are  here  only  about  two 
months  during  the  session  of  Congress,  if  they 
are  here  only  as  boarders,  and  are  not  domicil- 
iated here. 

How  these  important  results  would  be  pro- 
duced by  these  means,  the  gentleman  left  us  to 
find  out  by  our  wits.  I  really  wish  he  had  fa- 
vored us  with  a  short  lecture  upon  this  point, 
and  told  us  the  hows^  the  whys,  and  the  where- 
fores of  all  this  danger,  and  of  its  prevention,  the 
modus  operandi.  For  one,  I  profess  myself  in 
want  of  instruction ;  I  am  in  the  dark ;  I  am 
ready  to  cry  out,  as  some  of  us  did  on  the  Pa- 
nama question,  for  light ;  light,  pray  give  me 
light ;  it  is  all  enigma  to  me ;  I  wish  the  gentle- 
man had,  and  still  would  unriddle  it :  say  how 
it  is,  that  this  judge  is  this  harmless  being,  if  he 
is  kept  rambling  about  the  country  a  part  of  his 
time ;  but  if  he  is  kept  all  the  time  at  Washing- 
ton, he  will  set  himself  to  work  at  undermining 
the  constitution,  or  at  some  mischief  or  other  to 
the  Government;  for  the  gentleman  has  not 
told  us  precisely  what  the  mischief  is  to  be,  and 
how  it  is,  that  the  Government,  if  he  is  at 
Washington  all  the  time,  will  confederate  with 
him  in  this  mischief;  but  if  he  is  here  only  a 
part  of  the  time,  will  not  have  a  thought  of  the 
kind;  and  also,  how  the  '■'■esprit  du  corps,"  of 
which  he  spoke — how  that  is  to  depend  upon 
the  locality  of  the  corps — how  upon  its  being 
stationary ;  and  how  that  is  prevented  by  its 
being  partly  itinerary,  and  partly  stationary. 
All  these  hows  I  hope  the  gentleman  will  explain 
to  us,  if  it  will  not  give  him  too  much  trouble. 
And  another  thing  I  wish  the  gentleman  would 
tell  us,  when  and  where  he  made  the  discovery, 
that  if  we  found  it  so  dangerous  to"  have  the 
Supreme  Court  stationed  at  Washington,  we 
could  not  station  it  somewhere  else.  I  find 
nothing  in  the  constitution  to  prevent  it ;  and  the 
law  for  this  purpose  will  be  just  what  we  please 


to  make  it.  Let  the  gentleman,  then,  ^ve  us 
the  distance  at  which  the  Supreme  Court  may 
be  stationed,  and  be  safe  to  the  Government,  and 
from  the  Government,  and  there  it  shall  be  star 
tioned ;  that  is,  when  he  has  proved  the  fact  of 
danger.  Then,  so  far  as  concerns  myself,  he 
shall  have  a  ca/rte  hlcmehe  for  fixing  the  place.' 
He  may  fix  it  at  Baltimore  if  he  pleases ;  if  that 
is  not  far  enough,  he  may  fix  it  at  Philadelphia ; 
and  if  that  is  not  far  enough,  he  may  fix  it  at 
New  York.  I  am  apt  to  think  the  gentleman 
would  think  that  a  safe  distance,  and. the  proper 
place.  But,  as  the  gentleman  has  such  faith  in 
itinerary  judges  as  an  antidote  to  this  danger,  let 
the  Supreme  Court  be  itinerant,  and  hold  their 
sessions  at  different  places,  but  within  practi- 
cable distances.  This,  I  think,  ought  to  be,  not 
on  account  of  the  gentleman's  danger,  whatever 
that  may  be,  but  because  it  would  be  an  im- 
mense accommodation  to  the  country. 

As  to  the  very  great  powers  of  the  Supreme 
Court,  taking  the  gentleman's  statement  in  this 
respect  for  fact,  as  I  do,  I  would  ask  him  whether 
these  powers  would  be  any  greater  by  the  Su- 
preme Court  being  made  stationary  at  Washing- 
ton? or  any  less  by  its  judges  being  made  to 
itinerate  the  country  ?  If  not,  what  signifies  it 
what  their  powers  are  as  to  this  question  ?  If 
their  powers  are  too  great,  so  great  as  to  be  dan- 
gerous, that  is  the  fault  of  the  constitution,  and 
the  remedy  is  an  amendment  of  the  constitution ; 
the  danger  is  independent  of  the  jndicial  system, 
and  of  every  modification  thereof;  for,  in  every 
form  thereof,  the  powers  will  be  the  same.  The 
gentleman  eomplains  that  these  powers  ride  over 
the  laws  ofthe  several  States,  in  certain  cases. 
They  do  so  ;  such  is  the  constitution.  Th^re 
is  no  help  for  it  so  long  as  the  constitution  re- 
mains as  it  is.  But  these  powers  have  been  ex- 
ercised in  derogation  of  these  laws,  and  the 
rights  acquired  under  them ;  and  in  every  in- 
stance the  court  have  decided  against  the  Stats 
in  favor  of  the  individual.  Be  it  so ;  it  is  singu- 
lar that  this  should  be  complained  of  as  a  griev- 
ance, and  yet  made  an  argument  for  continuing 
the  very  system  under  which  it  has  been  suf- 
fered. 

There  might  be  some  plausibility  in  it  if  the 
Supreme  Court  had  been  stationary,  and  all  this 
had  happened,  then  to  apply  it  as  an  argument 
in  favor  of  a  change  to  the  itinerant  system.  It 
might  be  speciously  said,  that  the  grievance  wa^ 
owing  to  the  court  being  stationary,  and  to  the 
influence  created  by  that  circumstance;  and 
that  to  make  the  court  itinerant  would  be  to 
destroy  this  influence.  But  when  the  grievance 
has  happened  under  the  itinerant  system,  to 
make  the  grievance  an  argument  for  continuing 
that  system,  appears  to  me  (begging  the  gentle- 
man's pardon)  not  a  little  preposterous. 

But,  to  return  to  my  object — how  would  the 
intrinsic  evil  of  the  system  supply  the  defect  to 
be  supplied  by  the  proposed  amendment  ?  In 
this  way.  This  separation  of  these  jurisdio- 
tions  would  induce  the  necessity  of  establishing 
separate  courts,  for  the  exercise  of  the  original 
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jurisdiction.  A  system  that  is  much  preferable 
to  the  present,  for  very  many  reasons ;  but  I 
shall  mendon  only  two,  as  these  appear  to  me 
decisive,  and  to  settle  the  question  of  prefer- 
ence. These  original  courts,  as  they  might  he 
constituted,  and  probably  would  be  constituted, 
would  supply  at  once  all  parts  of  the  Union 
with  a  competent  Judiciary,  and  the  system 
wiU  adapt  itself  to  the  future  wants  of  the 
tjnion,  aa  they  may  arise  from  time  to  time. 
There  wiU  be  fatnre  calls  for  additional  courts; 
but  never  any  call  for  any  amendment  of  the 
system.  It  is  a  system  that  looks  to  the  future 
as  well  as  to  the  present,  and  to  all  future 
times ;  and  will  be  equally  suitable  to  all ;  it 
wiU  expand  itself  as  the  country  expands,  ac- 
commodating equally  all  parts  at  aU  times. 
Then  these  circuits,  besides  being  equally  com- 
petent with  the  present  in  all  respects,  in  one 
particular,  and  that  one  of  the  greatest  im- 
portance, would  be  pre-eminently  superior.  The 
local  law  is  the  law  most  dear  of  any  to  the 
people  of  the  several  States ;  and  justly  so ;  it 
is  made  to  them  as  they  are  made  to  it ;  their 
affections  are  wedded  to  it;  it  has  become,  as 
it  were,  "  bone  of  their  bone,  and  flesh  of  their 
flesh."  Kow  these  local  judges  will  be  much 
more  competent  judges  of  this  law,  as  well  as 
much  more  tenacious  of  it,  than  the  itinerant 
Judge  of  the  Supreme  Court.  These  local 
judges  win  have  been  bred  to  this  law,  and 
bred  in  it;  they  will  be  its  able  expounders 
and  zealous  defenders;  and  their  decisions  will  be 
the  best  of  all  instructors  to  the  Supreme  Court 
itself  upon  questions  of  this  law.  Their  deci- 
sions will,  in  a  manner,  become  authorities 
upon  that  law  with  that  court.  It  is  true,  that 
the  itinerant  judge  has  the  district  judge  to 
sit  with  him,  and  to  give  him  information ;  but, 
the  objection  to  this  is,  that  it  is  given  transient- 
ly, and  acted  upon  suddenly.  How  infinitely 
preferable  must  be  the  judgment  of  coequal 
judges  deciding  from  antecedent  knowledge, 
from  familiar  experience,  from  mature  consider- 
ation? "Who  would  not  trust  to  such  judges 
all  questions  of  local  law,  in  preference,  not 
only  to  a  single  itinerant  judge,  but  to  the 
whole  bench  of  the  Supreme  Judges?  Not 
one,  I  venture  to  say.  It  is  strange  to  me,  that 
my  friends,  the  "Western  gentlemen,  the  pride 
of  the  "Western  country,  and  of  whom  the  "West- 
ern country  has  reason  to  be  proud,  should 
hesitate  one  moment  to  prefer  this  system  to 
the  poor  diseased  system  that  is  offered  by  the 
proposed  amendment ;  that  must  be  temporary, 
and  while  it  lasts  will  be  a  miserable  one,  and 
not  to  be  compared  in  use  and  usefulness  to  the 
one  they  may  have. 

But,  the  honorable  gentleman  from  New 
York  tells  us  that  the  system  of  local  courts, 
for  the  exercise  of  the  original  jurisdiction,  wiU 
be  unpopular.  He  says  this  on  conjecture 
merely,  and  against  all  the  probabilities  of  the 
thing ;  it  is  to  be  judged  of  by  comparison  with 
the  present  system :  does  he  mean  to  say  that 
the  present  system  is  so  very  popular,  that  any 


change  of  it  would  be  unpopular  ?  One  would 
think,  from  his  own  account,  it  was  not  very 
pbpnlar  with  him  at  least — that  at  best  it  was 
but  a  necessary  evil.  I  hope  it  is ;  I  think  it 
is  more  popular  with  others,  but  I  do  not 
think  it  so  very  popular  but  that  a  change  for 
the  better  would  be  borne  with,  and  without 
producing  any  popular  commotion. 

It  will,  as  I  said,  be  judged  of  altogether  by 
comparison;  and  that  must  be  in  favor  of 
teparate  courts  for  the  exercise  of  the  original 
jurisdiction.  That  plan  is  better  in  itself;  .it  ia 
better  for  the  present ;  it  is  all  better  for  the 
future ;  so  obviously  so,  that  it  speaks  its  own 
preference,  and  speaks  it  to  every  mind.  I 
venture  to  conjecture,  (and  I  have  as  good  a 
right  to  conjecture  as  the  gentleman,  and  better 
grounds,  I  think,)  that  these  courts  would 
become  the  most  popular  courts  in  this  country 
— the  most  popular  with  the  suitors,  the  most 
popular  with  the  bar,  the  most  popular  with 
the  people.  These  courts  would  be  the  means 
of  making  the  national  Judiciary  the  national 
favorite,  as  well  as  the  national  pride.  The 
gentleman  has  alluded  to  a  similar  system,  that 
was  once  adopted,  and  soon  after  laid  aside; 
and  hence  infers,  that  the  system  itself  is  un- 
popular. The  inference  is  incorrect ;  the  men 
who  made  that  system,  made  it  unpopular,  and 
nothing  else.  It  was  not  the  thing  iteelf,  as  being 
bad  in  itself,  that  caused  it  to  be  laid  aside — ^it 
was  the  supposed  calculation  of  the  thing ;  it  was 
the  political  effect  of  the  thing  that  was  the  cause. 

It  was  made  by  a  party  going  out  of  power, 
in  the  last  moments  of  power,  and  to  secure  in 
their  hands  (as  was  believed  by  the  party  com- 
ing into  power)  the  whole  Ju^ciary  power  of 
the  country,  to  be  wielded  for  their  own  po- 
litical purposes;  and  the  system  was  broken 
down,  to  frustrate  this  calculation,  and  to  wrest 
this  power  out  of  their  hands.  The  ostensible 
objection,  it  is  true,  was  to  the  thing  itself,  but 
as  it  could  not  be  shown  to  be  bad,  the  thing 
was  stigmatized;  it  was  called  by  many  bad 
names;  among  others,  by  the  name  of  the 
midnight  Judiciary;  and  the  bad  name  raised 
a  hue  and  cry  against  it,  and  not  the  demerits 
of  the  system  itself.  It  was  deemed  reason 
enough  by  the  triumphant  party,  that  it  was 
presented  to  them  by  the  defeated  party,  re- 
tiring from  power.  I  remember  it  was  said  on 
the  occasion,  "  Timeo  Damaos  et  dona  ferentes," 
the  designs,  the  wiles  of  the  Greeks  were  feared, 
and  the  present  was  rejected. 

But,  I  speak  from  knowledge,  in  a  large 
district  of  country — from  information,  as  to  a 
much  larger,  and  from  belief,  as  to  the  whole 
country,  when  I  say,  that  these  courts,  as 
courts,  by  aU  the  suitors  to  them,  by  all  the 
bar  connected  with  them,  were  esteemed  by 
far  the  most  popular  Federal  Courts  which  we 
have  ever  had  in  this  country.  There  is  not 
the  least  reason  to  believe  that  such  courts 
would  now  be  unpopular. 

The  gentleman  supposes  the  district  judges 
would  be  in  the  way  of  this  arrangement.    It 
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is  true,  they  might  be  dispensed  with ;  but  no 
one  would  think  of  displacing  one  of  them ;  nor 
is  it  necessary.  Their  jurisdictions  might  be 
transferred  to  the  Circuit  Courts,  to  take  effect 
when  their  oflSces  became  vacant,  and  as  they 
become  vacant,  and,  in  the  mean  time,  to  be 
exercised  as  they  now  are. 

The  gentleman  very  properly  admitted,  that 
the  expense  ought  to  be  no  objection,  but 
seemed  to  apprehend  that  the  people  would 
thiak  it  one.  There  again,  I  think  he  is  mis- 
taken. The  worst  of  all  economy  is  that  which 
is  practised  at  the  expense,  and  to  the  preju- 
dice of  judicial  establishments ;  the  people  so 
view  it.  There  is  no  institution  which  they 
cegard  with  so  much  partiality ;  and  the  ex- 
pense of  which  they  so  little  regret,  provided 
the  institution  is  maide  as  perfect  as  it  may  be. 

I  hope- 1  need  make  no  apology  for  the  time 
I  have  taken  up  on  a  subject  so  important  as 
that  of  improving  the  National  Judiciary.  No 
function  of  the  Government  is  so  interesting  to 
the  nation  as  the  administration  of  the  national 
justice.  It  touches  directly  upon  every  individ- 
ual; it  is  felt  by  him  as  his  own  immediate 
personal  concern;  it  is  looked  to  by  him  as 
his  shield  and  his  sword,  to  protect  his  rights 
and  to  redress  his  wrongs.  Other  functions  of 
the  Government  are  interesting  too ;  but  not  so 
immediately  interesting;  their  effect  upon  the 
individual  is  indirect;  they  act  upon  circum- 
stances which,  in  their  turn,  act  upon  him ;  thus 
and  thereby  affecting  his  condition  in  life,  more 
or  less  favorably.  But,  it  is  distributive  justice, 
and  the  hand  that  makes  the  distribution,  that 
is  watched  and  regarded  by  every  one ;  for  it  is 
that  hand  which  is  to  lift  this  shield  for  his  pro- 
tection, to  wield  this  sword  for  his  redress. 


"WEDinBSDAT,  April  12. 
The  Judicial  System. 
Mr.  Whitb,  of  Tennessee,  rose  and  said, 
if  it  could  be  shown  that  the  remedy  proposed 
to  obviate  the  inconveniences  complained  of  in 
those  sections  of  coimtry,  would  be  injurious  to 
the  whole  Union,  he  ought  not  to  expect,  or  to 
wish  that  their  special  inconveniences  should 
be  removed  to  the  injury  of  th6  whole  commu- 
nity. The  subjection  which  we  are  about  to 
legislate,  said  Mr.  W.,  is,  in  my  mind,  one  of  in- 
finite importance.  We  are  about  to  pass  aft  act 
in  relation  to  a  department  of  the  Government 
which  every  man  feels  and  ought  to  understand. 
It  is  in  vain  we  enact  good  laws  unless  they  are 
well  administered — ^it  is  that  department  of  Gov- 
ernment which  operates  directly  on  the  persons 
and  property  of  individuals  who  happen  to  be 
citizens  of  the  United  States,  so  far  as  the  juris- 
diction is  local,  or  so  far  as  it  relates  to  the  in- 
ternal concerns  of  the  citizens  of  the  respective 
States.  So  far  as  it  may  operate  on  general 
principles  it  is  still  more  important — therefore 
have  I  heard  with  great  attention  every  thing 
that  has  been  urged  by  gentlemen  who  are  op- 
posed to  it,  and  I  shall  still  be  glad  to  hear  aU 


further  objections-that  can  be  urged.  We  cannot 
judge  whether  the  alteration  wUl  be  beneficial 
or  injurious,  without  first  making  ourselves  ac- 
quainted with  the  inconveniences  which  are 
supposed  to  exist.  TUl  we  are  acquainted  with 
the  disease  we  cannot  tell  what  wiU  be  a  suita- 
ble remedy.  I  think  I  can,  if  favored  with  the 
attention  of  the  Senate,  if  not  already  satisfied 
on  that  point,  satisfy  them  that  the  disease  li^ 
much  deeper  than  the  gentleman  from  Rhode 
Island  seems  to  suppose.  I  paid  great  attentioQ 
to  the  argument,  and  he  seems  to  think,  so  far 
as  I  can  understand  it,  that  the  main  grievance 
which  we  are  called  on  to  remedy,  is  the  dela/g 
which  takes  place  in  the  Supreme  Court  of  the 
.  United  States.  He  has  not  even,  in  his  excel- 
lent argument,  given  the  most  distant  glance  at 
the  situation  of  that  section  of  the  country 
which  is  on  the  other  side  of  the  mountains,  to 
see  what  the  local  inconveniences  are,  and 
whether  the  remedy  he  proposes  would  be  a 
suitable  one  or  not.  The  grievances  which  do 
exist  in  the  country,  are,  as  I  think,  of  two  kinds ; 
one  in  the  manner  in  which  the  business  is  con- 
ducted in  the  respective  States ;  the  other,  that 
which  exists  in  the  Supreme  Court  itself:  and 
this  latter  does  not  consist  so  much  in  the  delay, 
as  in  the  incorrectness  of  the  decisions  where 
the  questions  depend  upon  the  municipal  laws 
of  the  respective  States. 

These  are  the  grievances  which  exist,  and 
which  it  is  the  object  of  this  biU  to  remedy:. 
First,  by  extending  to  nine  States  the  circuit 
system,  which  is  applicable  to,  and  practised  in, 
iene/udalh/,  the  other  fifteen  States :  and  seconds- 
ly,  to  increase  on  the  bench  of  the  Supreme 
Court,  a  knowledge  of  the  local  laws.  Those 
are  its  leading  objects.  These  nine  States,  when 
we  look  to  them,  we  find  thus  circmnstancedi| 
six  of  them  have  never  had,  either  nominallj^ 
or  in  fact,  the  benefit  of  a  circuit  judge :  three 
of  these  States  have  had  nominsdly,  and  to  a 
very  limited  extent,  the  benefit  of  the  attendanos 
of  a  judge  of  the  Supreme  Court  from  the  year 
1807  up  to  this  time.  I  say  they  have  had  it 
nominally,  but  not  so  in  point  of  fact.  When 
the  judge  of  the  seventh  circuit  was  in  the  vigor 
of  life,  and  in  the  enjoyment  of  perfect  health; 
it  was  his  duty  to  attend  and  hold  Circuit  Courts 
in  the  Districts  of  East  and  of  West  Tennessee, 
of  Kentucky  and  Ohio,  and  from  the  necessity 
'he  was  under  of  leaving  one  court  in  time  to 
arrive  at  the  next,  in  his  circuit,  an  opportunity 
was  not  afforded  him  of  disposing  of  the  causes 
on  either  docket.  For  example,  he  would  have 
suits  enough  in  West  Tennessee  to  require  a  ses- 
sion of  two  months,  but  at  the  end  of  three  or 
four  weeks  he  was  compelled  to  be  at  Kentucky, 
distant  two  hundred  mUes,  and  so  on ;  and  thus 
it  happened  either  that  the  district  judges  must 
continue  the  courts  after  his  departuJe,  or  the 
causes  must  remain  undecided.  In  important 
suits  parties  would  not  be  wUling  to  trust  the 
opinion  of  the  district  judge  alone,  and  he  would 
willingly  yield  to  applications  for  delay,  until 
he  could  have  the  assistaace  of  the  Judge  of  the 
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Supreme  Oonrt,  and  thus  the  business  must  be 
either  long  delayed,  or,  in  most  instances,  de- 
cided in  the  Circuit  Oourts  of  those  three  States, 
by  the  district  judge  alone.  For  several  of  the 
last  years  of  Judge  Todd's  life,  his  want  of  health 
put  it  out  of  his  power  to  attend  his  Circuit 
Courts,  and  thus  it  has  happened  that  the  busi- 
ness in  Tennessee,  Kentucky,  and  Ohio,  has  ac- 
cumulated to  an  unreasonable  extent,  and  those 
States  have,  in  truth,  been  no  better  provided 
with  an  opportunity  of  obtaining  a  due  adminis- 
tration of  justice  in  their  Federal  Courts,  than  the 
other  six  Western  States;  and  how  is  it  with  re- 
gard to  them  ?  They  have  never  had  the  benefit 
of  theoircuit  system,  even  nominally.  They  have 
each  a  district  judge,  who  does  all  the  duties 
which  other  district  judges  perform,  and  vested 
with  the  jurisdiction  which  other  Circuit  Courts 
possess  Ln  the  other  States.  So  far  as  relates  to 
the  grievances  which  exist  in  the  country,  we 
are  safe  in  considering  the  whole  nine  States  to 
be  practically  in  the  same  situation.  When  we 
come  to  look  at  the  laws  which  vest  the  courts 
with  jurisdiction,  we  find  that  a  large  portion 
of  the  jurisdiction  which  is  to  be  exercised  in 
those  nine  States,  is  of  that  description  which 
falls  within  the  jurisdiction  of  a  Circuit  Court, 
and  not  vnthin  the  jurisdiction  of  a  District 
Court.  A  District  Court,  as  such,  can  have  no 
jurisdiction  of  suits  between  A  and  B,  whether 
citizens'  of  the  United  States,  or  of  different 
States.  Some  attempts  have  been  made  to  get 
them  to  entertain  jurisdiction  of  suits  between 
citizens  of  different  States,  when  the  matter  in 
dispute  is  of  more  value  than  twenty,  and  of  less 
than  five  hundred  dollars,  but,  so  far  as  I  know, 
they  have  been  unsuccessful.  . 

As  it  relates  to  a  great  portion  of  the  juris- 
diction which  is  to  be  exercised  in  those  nine 
States,  the  Senate  must  see  at  once,  it  is  of  that 
class  of  cases  which  belongs  to  the  Circuit  Courts 
in  the  other  States.  What  is  the  situation  of 
these  other  States  ?  They  have,  in  point  of  fact, 
as  well  as  in  point  of  law,  a  Circuit  Court  com- 
posed of  one  Judge  of  the  Supreme  Court,  and 
the  district  judge.  When  a  suit  is  brought, 
and  the  matter  in  dispute  exceeds  the  sum  of 
two  thousand  doUais,  upon  the  trial,  the  parties 
have  the  benefit  of  the  opinions  of  two  men, 
which  wiU,  in  most  instances,  be  satisfactory : 
but  if  not,  the  unsucoessfiil  party  can  remove  it 
to  the  Supreme  Court  and  there  have  the  judg- 
ment revised,  and  if  wrong,  reversed.  If  the 
matter  in  dispute  is  less  than  two  thousand  dol- 
lars, and  the  judges  disagree  in  opinion  upon 
any  point,  either  party  can  have  that  point  cer- 
tified to  the'  Supreme  Court,  there  revised,  and 
the  judgment  of  the  Circuit  Court  rendered  in 
conformity  with  the  opinion  of  the  Supreme 
Court.  In  all  criminal  oases  the  defendant  has 
the  like  advantage.  How  is  it  in  those  nine 
States?  In  no  case,  either  civil  or  criminal, 
can  the  parties,  in  the  Circuit  Court,  have  any 
opinion,  but  that  of  the  district  judge,  which 
in  every  criminal  case,  and  in  every  civil  one, 
where  the  matter  in  dispute  is  of  less  value  than 


two  thousand  dollars,  is  final  and  conclusive, 
whether  right  or  wrong ;  and  in  all  civil  cases, 
although  an  erroneous  judgment  may  be  revised 
in  the  Supreme  Court,  it  is  an  expense  and 
trouble  which  would  often  be  avoided  if  two 
judges  sat  in  the  Circuit  Court. 

Tennessee  was  admitted  into  this  Union  upon 
an  eqital  footing  with  the  original  States^  and 
so  have  the  other  Western  States  been.  These 
States  feel  that  this  promised  equality  has  not 
leen  extended  to  them;  as  sovereign  States, 
they  insist  that  their  citizens  must  be  placed  in 
a  situation  that  their  persons  and  property  shall 
be  equally  as  safe  in  the  Federal  Courts,  as  the 
citizens  of  any  other  State  are  in  their  persons 
and  property.  With  nothing  less  than  this  will 
they  be  contented.  But,  it  is  said,  the  proper  time 
is  not  come ;  we  are  used  as  well  as  others  have 
been  used.  I  should  be  glad  to  know  when  the 
time  wUl  arrive  ?  Tennessee  is  thirty  years  old, 
Kentucky  is  older.  Ohio  came  into  the  Union 
in  1803,  Louisiana  in  1812,  Indiana  in  1816,  Il- 
linois in  1816,  Missouri  in  1821,  Mississippi  in 
181T,  Alabama  several  years  ago.  Will  the  gen- 
tleman tell  us  when  it  is  we  shall  have  arrived 
at  such  mature  age,  as  to  entitle  us  to  the  same 
benefits  of  the  Federal  Judiciary  that  are  en- 
joyed by  the  other  States  ?  Sometimes  they  are 
willing  to  recognize  us  as  at  years  of  discretion,  to 
put  their  dearest  interests  in  our  keeping.  Per- 
sonal services,  money,  any  thing  we  have,  we  are 
disposed  to  render  freely,  our  fuU  share  of,  ac- 
cording to  our  abilities.  We  are  willing  to  do  our 
duty ;  and  I  call  upon  the  Senate  to  say  whether 
they  do  their  duty  to  us,  if  they  do  not  put  the 
administration  of  justice  on  the  same  footing  in 
the  Western  States,  as  it  is  in  the  others.  Is 
not  the  life  of  a  man  in  any  one  of  these  nine 
States,  worth  as  much  to  society  as  it  would  be, 
if  he  were  a  constituent  of  the  gentleman  from 
New  Hampshire,  or  Ehode  Island?  Is  it  not 
reasonable  to  afford  the  same  man  as  good  a 
chance  for  justice  in  the  States  where  he  now 
lives,  as  he  would  have  if  he  lived  m  any  other? 
Is  that  opportunity  furnished  ?  No,  sir,  it  is  not. 

But,  sir,  we  are  told  that  the  accumulation  of 
business  in  some  of  these  oourts,  in  the  three 
States,  is  produced  by  temporary  causes  that 
are  passing  away,  and  that  there  is  no  necessity 
for  any  alteration  in  the  system  on  that  account ; 
that  one  circuit  judge  can  do  all  the  business  in 
those  three  States.  It  is  not  to  pass  away  so 
rapidly  as  the  gentleman  supposes.  I  do  not 
doubt  the  correctness  of  the  statement  of  any 
gentleman  living  in  any  one  of  those ;  he  knows 
what  the  business  is ;  therefore  I  do  not  choose 
to  doubt  the  correctness  of  what  was  advanced 
by  the  gentleman  from  Kentucky.  I  have  be- 
fore me  a  certificate  from  the  Clerk  of  the  Dis- 
trict and  Circuit  Court  of  Kentucky,  and  at  the 
session  of  November  last,  the  number  of  causes 
on  the  two  dockets  combined  was  950.  As 
very  little  business  is  to  be  done  in  the  District 
Court,  much  the  greater  portion  must  be  on  the 
Circuit  Court  docket  of  that  State.  How  is  it 
in  Tennessee?    Ton  have  the  statement  of  the 
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gentlemen  who  belong  to  the  "Western  part,  and 
altogether  it  may  he  estimated  at  200.  But  it 
is  not  the  number  of  causes  which  proves  the 
necessity  of  a  circuit  judge,  and  an  extension 
of  the  system  :  this  necessity  is  produced,  more 
by  the  kind  of  causes  that  are  to  be  decided, 
than  by  their  number.  These  causes  are  in 
their  own  nature,  especially  those  brought  into 
the  Federal  Court  of  Tennessee,  of  the  most  lit- 
igated description  generally.  Many  of  them  re- 
late to  lands ;  foreigners  claim  titles  to  them,  and 
assert  them  in  the  Federal  Courts.  It  is  neces- 
sary to  go  back  and  examine  what  was  the  sit- 
uation of  the  country  forty  years  ago,  and  you 
get  into  a  set  of  difficulties  from  which  nothing 
can  extricate  you,  but  a  patient,  laborious,  and 
protracted  investigation.  They  necessarily  con- 
sume a  great  deal  of  time,  first,  in  ascertaining 
the  facts,  before  a  jury  who  are  to  decide  the 
cause,  and  next,  in  investigating  the  legal  prin-' 
ciples  which  are  to  govern  that  decision.  To 
investigate  and  decide  one  of  those  causes,  has 
sometimes  taken  two  weeks ;  suppose  only  one 
hundred  causes  on  the  docket,  I  ask  if  it  would 
not  be  more  necessary  to  extend  the  judicial 
system  through  a  country  like  that,  than  to  a 
place  where  there  were  600  on  the  docket,  of 
which  30  or  40  might  be  disposed  of  in  a  day. 
If  we  were  to  be  governed  by  the  mere  number 
of  causes,  we  would  make  a  most  important  mis- 
take as  relates  to  this  matter.  Many  disputes 
in  Tennessee  relate  to  lands,  the  titles  to  which 
are  founded  on  the  act  of  1777  in  North  Caro- 
lina, or  the  act  of  1783,  or  those  acts  which 
these  two  have  given  birth  to ;  and  in  investi- 
gating matters  of  fact,  it  is  necessary  to  go  back 
and  ascertain  what  were  the  names  of  different 
places  at  different  times,  from  those  periods  up 
to  this  time ;  the  whole  country  was  a  wilder- 
ness, and  every  man  who  had  a  claim  under 
these  laws  had  a  right  to  select  a  piece  of  land 
within  a  certain  boimdary,  of  from  four  to  five 
hundred  miles  one  way,  and  one  hundred  mUes 
the  other.  We  had  not  only  to  investigate  our 
titles  derived  from  the  State  of  North  Carolina, 
but  in  some  instances,  those  issued  by  Virginia, 
perhaps  Kentucky  likewise,  as  disputes  respect- 
ing boundary  with  those  States  once  existed, 
upon  adjusting  which  provision  is  made  to  se- 
cure individual  rights. 

We  have  amongst  our  own  citizens  those 
who  claim  under  Virginia  grants,  under  Ken- 
tucky grants,  under  North  Carolina  grants,  and 
under  those  issued  by  the  State  of  Tennessee. 
Whenever  there  is  a  dispute  respecting  any  of 
these  conflicting  titles,  they  may  go  into  the 
Federal  Court,  sdthoughthe  parties  may  be  citi- 
zens of  the  same  State.  You  are  extinguish- 
ing the  Indian  title  as  fast  as  those  people  are 
willing  to  sell ;  and  wherever  you  do,  the  settle- 
ments wiE  keep  pace  with  the  extinguishment 
of  title.  In  Tennessee  there  is  a  very  large  dis- 
trict of  country,  granted  to  individuals  under 
the  law  of  North  Carolina,  in  1783,  which,  until 
a  very  short  time  ago,  the  United  States  had  se- 
cured to  the  Indians  by  treaty :  that  country  is 


now  settling,  and  every  man  has  to  look  for  the 
land  for  which  he  obtained  his  patent.  Many 
of  these  conflict,  and  whenever  they  do,  and  a 
foreigner  happens  to  be  the  owner  of  one  of 
these  titles,  the  consequence  is,  that  the  cause 
goes  into  the  Federal  Court.  So  long  as  this 
process  of  extinguishing  the  Indian  title,  and 
settling  the  country,  is  going  on,  it  is  in  vain 
for  gentlemen  to  say  that  Qiose  disputes  are 
produced  by  temporary  causes,  or  that  they  are 
passing  away:  they  cannot  pass  away  until 
your  settlements  are  completed. 

Do  we  not  all  know  that,  in  1794,  and  on- 
ward for  several  years,  a  great  rage  for  specula- 
tion existed  in  Philadelphia,  New  York,  and 
the  Eastern  States ;  that  immense  quantities  of 
Western  lands  were  bought  up  by  foreigners, 
or  citizens  of  other  States  ?  considerable  quanti- 
ties were  purchased  in  Tennessee.  These  com- 
panies have  found  it  convenient  to  part  with 
their  titles  to  various  individuals;  and  those 
claimants  who  have  got  titles  in  this  manner, 
living  in  other  States,  when  they  come  forward 
to  assert  these  titles,  now  that  the  Indian  title  is 
extinguished,  assert  them  in  the  Federal  courts. 

But,  the  gentleman  says,  yon  have  Federal 
courts,  and  the  people  must  have  confidence  in 
them,  because,  if  they  had  not,  they  would  sue 
in  the  State  courts.  Will  the  Senate  reflect  for 
a  moment,  on  the  idea  here  suggested,  and  they 
will  easily  see  some  of  the  ofBculties  under 
which  we  labor.  The  titles  to  land  mnst  be 
settled  by  the  laws  of  the  State  in  which  the 
land  lies.  A  citizen  of  another  State,  or  a  for- 
eigner, claims  title  to  a  tract  in  Tennessee ;  he 
flnds  a  man  in  possession  under  a  conflicting 
title.  This  foreigner  can  sue  either  in  the  Fed- 
eral or  State  court,  at  his  election.  He  submits 
his  title  to  counsel,  who  advises  him  that,  ac- 
cording to  the  decisions  of  the  State  courts,  the 
man  in  possession  has  the  better  title.  The  for- 
eigner orders  suit  in  the  Federal  Court — there 
is  but  one  judge,  and  he,  living  in  the  State, 
will  likely  follow  the  State  decisions,  and  give 
judgment  in  favor  of  the  defendant.  The  plain- 
tiff takes  a  writ  of  error,  and  carries  the  cause 
to  the  Supreme  Court,  before  a  set  of  judges, 
who  neither  know,  nor  have  they  the  means  of 
knowing,  the  local  laws,  or  the  true  reasons  of 
the  decision ;  and,  for  want  of  this  information, 
judgment  is  reversed,  and  thus  the  plaintiff  be- 
comes the  owner  of  a  piece  of  property,  which 
he  otherwise  would  not  have  acquired.  Plain- 
tiffs often  commence  suits  in  the  Federal  courts 
expressly  for  the  sake  of  gaining  an  advantage 
over  their  adversaries,  which  they  could  not 
get  in  any  other  tribunal  whatever.  And  yet, 
this  is  the  argument  relied  on  to  show  that 
Federal  justice  is  well  administered  to  us. 

What,  sir,  is  the  situation  of  the  other  States, 
Louisiana  for  example  ?  There  are  British,  Span- 
ish, and  French  grants :  so,  also,  in  Mississippi 
and  Missouri.  All  these  may  go,  and  mostly 
do  go,  into  the  Federal  courts,  principally  for 
the  sake  of  having  these  cases  removed  into  the 
Supreme  Court  of  the  United  States,  if  such  a 
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decision  is  not  given  as  is  satisfactory  to  the 
plaintiff.  So  far  as  Tennessee  is  conoemed, 
those  who  act  under  the  belief  that  our  business 
has  accumulated  from  temporary  causes,  are,  in 
the  main,  mistaken:  to  a  limited  extent,  no 
doubt,  they  are  correct.  I  believe,  if  our  cir- 
cuit had  been  one  of  reasonable  extent,  and  we 
had  had  the  benefit  of  our  circuit  judge,  the 
number  of  suits  on  our  docket  would  have  been 
much  less.  Where  a  man  has  a  cause  which  he 
thinks  he  ought  to  gain,  if  the  law  is  well  un- 
derstood, he  will  not  agree  to  have  that  cause 
tried  before  any  one  man,  when  there  is  another 
of  a  higher  legal  character.  It  is  a  very  un^ 
pleasant  thing  to  have  to  settle  disputes  between 
man  and  man ;  and  when  it  comes  to  the  last 
stage,  there  are  few  men  who  would  not  like  to 
be  eased  of  a  portion  of  the  responsibility  of  the 
decision.  If  a  reasonable  excuse  can  be  made 
to  defer  it  to  another  term,  the  district  judge 
will  fall  in  with  it,  because  his  associate  will 
then  be  with  him,  and  he  will  have  the  benefit 
of  his  opinion,  and  be  better  satisfied,  if  they 
agree,  that  he  is  right,  than  if  there  was  none 
with  him ;  and,  if  he  should  disagree  in  opinion 
with  him,  by  certifying  that  there  was  a  differ- 
ence of  opinion,  it  could  be  carried  into  the  Su- 
preme Court,  and  no  mischief  would  arise.  It 
is  to  their  credit  that  they  have  this  disposition. 
I  do  not  make  unnecessary  complaints  against 
tVe  district  judge  of  the  State  in  which  I  live. 
He  is  entitled  to  as  much  character  as  any  other 
judicial  ofiBoer  on  the  score  of  integrity ;  and,  if 
he  ever  does  make  mistakes,  which,  I  think,  is 
but  seldom,  it  is  in  endeavoring  to  attaih  that 
which  he  thinks  the  justice  of  particular  cases. 
The  people  of  Tennessee  have  as  much  right  as 
the  people  of  any  other  State  in  the  Union,  to 
have  the  opinions  of  two  men,  who  will  concur, 
as  to  which  is  right  in  their  disputes.  It  is  vain 
to  tell  me  we  are  placed  on  an  equal  footing 
with  the  other  States,  while  they  h^e  one 
measure  of  justice  meted  to  their  citizens,  and 
the  citizens  of  Tennessee  have  a  different  meas- 
ure meted  to  them.  I  would  rather  you  should 
lop  off  one  of  our  Senators,  or  three  of  our 
Eepresentatives — ^reduce  us  as  to  the  power  we 
have  in  the  Executive  and  Legislative  business 
of  this  Government,  but  let  us  have,  when  you 
come  to  the  practicai  operations  of  this  Govern- 
ment, that  are  to  take  away  a  man's  life,  liberty, 
or  property,  let  our  citizens  have  an  equal  oppor- 
tunity, for  the  administration  of  justice,  with 
any  portion  of  the  good  people  of  the  ITmted 
States. 

JReseinding  Rules. 

Mr.  EiNDOLPH  rose,  and  said :  Some  time  ago, 
I  gave  notice  to  the  Senate  I  would,  unless  the 
subject  should  be  taken  up  by  some  other  mem- 
ber of  this  body  more  able,  but  not  more  willing, 
to  vindicate  its  privileges  than  myself,  move  for 
the  rescision  of  so  much  of  the  new  rules  of  this 
House,  which  give  to  the  presiding  oflScer  of 
this  body  the  appointment  of  its  committees, 
and  the  control  over  the  Journal  of  its  proceed- 


ings. I  did  give  notice  on  both  points,  although, 
the  debate  being  broken  off  abruptly,  for  rea- 
sons beyond  my  ken  or  control,  notice  appeared 
in  the  public  papers  on  the  first  of  these  points 
only — the  appointment  of  committees.  I  now 
rise  to  give  notice  that  I  shall,  to-morrow,  unless 
the  subject  be  taken  out  of  my  hands  by  some 
one  more  capable  of  doing  justice  to  it,  move, 
and  support  with  reasons  for  that  measm-e,  the 
restoration  to  this  body  of  its  ancient  and  accus- 
tjBned  privileges.  This  body  exhibits  a  mem- 
orable, I  will  not  say  a  lamentable,  instance  of 
the  tendency  of  human  affairs  towards  servitude 
and  abuse.  To  get  rid  of  the  trouble  of  ballot- 
ing for  committees,  the  subject  was  placed  in 
the  hands  of  your  most  lamented  and  venerable 
predecessor,  who  was  a  member  of  this  House, 
who  was  responsible  to  us  for  his  situation,  and 
who  exereised  that  trust  under  that  responsibil- 
ity ;  but  who,  by  my  vote,  never  should  have 
been  invested  with  it,  or  any  other  human  be- 
ing, unless,  as  Jefferson  said,  we  could  find  an- 
gels in  the  shape  of  men.  In  consequence  of  a 
fact,  as  notorious  as  it  was  disgusting,  the  Jour- 
nal was  put  under  the  control  of  the  same  pre- 
siding officer — a  fact  to  which  I  allude  no  fur- 
ther than  by  the  words  which  I  uttered,  because 
it  was  notorious  and  disgusting :  that  fact,  with 
which  other  facts  led  to  a  state  of  things  in  this 
country  unexampled,  but  not  unexampled  else- 
where ;  one  set  of  officers  to  do  the  duty,  and 
another  set  to  receive  the  salary.  There  was  a 
time  when  these  two  expressions  had  their  mean- 
ing: "  sober  as  a  judge,"  "as  good  as  the  bank;" 
but  they  have  both  lost  their  meaning.  If  our 
ofSoers  cannot  do  their  duty,  let  us  put  persons 
in  their  places  that  can  do  it.  I  rose  to  give 
notice  only.  I  shall  go  back  and  say,  that  the 
Secretary  of  this  House  being  a  sworn  officer — 
being  supposed  to  be  competent — being  sup- 
posed to  be  faithful — ^being  supposed  to  be  will- 
ing to  do  his  duty — to  him,  and  to  him  only, 
under  the  supervision  of  ourselves,  can  be  safely 
trusted  the  control  over  the  Journal,  for  reasons 
which  I  shall  humbly  submit  to  tins  House  to- 
morrow. 


Peidat,  April  14. 
Judicial  Si/stem. 

The  Senate  having  resumed  the  considera- 
tion of  the  bill,  and  the  motion  fo  recommit — 

Mr.  Haepbb,  of  South  Carolina,  rose  and  said, 
it  seems  to  me,  Mr.  President,  that  there  are 
objections  to  the  remedy  proposed  by  the  biU 
on  the  table,  which  will  occasion  danger  and 
inconvenience  to  the  rest  of  the  United  States, 
including  the  Western  States,  greater  than  the 
inconveniences  which  they  complain  of.  A 
better  remedy,  it  seems  to  me,  has  been  de- 
vised in  the  plan  which  was  proposed  by  the 
gentleman  from  Georgia  yesterday.  Some  of 
the  objections  which  exist  against  the  biU 
which  lies  on  the  table,  have  been  stated  by 
the  committee  of  this  House.  They  consist  in 
these  principally:  that  it  will  make  the  Su- 
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preme  Coui-t  too  numerous,  perhaps  it  is  too 
much  so  already — in  the  necessary  course  and 
progress  of  affairs,  it  must  become  more 
numerous  still ;  and,  what  is  worse  than  this, 
it  will  render  it  subject  to  fluctuation,  and 
make  it  so  to  be  considered  by  the  public  at 
large.  There  are  few  who  dissent  from  the 
proposition,  that  too  numerous  a  judicial  body 
is  an  evil,  and  then  the  question  recurs,  what 
number  is  too  great  for  a  judicial  body  ?  Some 
of  the  evils  attending,  are  these — ^It  is  unfavor- 
able to  dispassionate  consultation :  very  numer- 
ous assemblies  are  less  capable  of  it  than  those 
which  are  limited;  and  as  you  extend  the 
body,  so  is  it  less  capable  of  deliberating  with- 
out excitement.  In  a  judiciary  body,,  consist- 
ing of  more  than  seven,  their  consultations  are 
not  properly  consultations,  but  debates ;  they 
are  a  deliberative  body,  and  the  individuals 
composing  it,  instead  of  interchanging  ideas, 
make  speeches  to  influence  the  rest.  There 
are  other  inconveniences  attending  too  numer- 
ous a  Judiciary — ^they  are  liable  to  be  divided 
into  knots  and  cabals.  K  men  of  a  superior 
character  are  found,  they  wiU  have  their  fol- 
lowers ;  and  this  is  more  likely  to  be  the  case 
in  a  large,  than  in  a  small  body.  If  the  body 
is  too  numerous  to  allow  them  to  consult  in 
the  way  of  free  intercourse  of  thought  and 
conversation,  you  make  it  a  deliberative  body, 
you  assimilate  it  to  a  legislative  body,  and  you 
have  the  spirit  of  competition  and  opposition. 
What  number  is  the  proper  one  ?  Why  is  it 
that  an  appellate  tribunal  must  consist  of  more 
than  one  individual  ?  Because  you  require  the 
lights  of  various  understandings ;  because  one 
man,  be  his  talents  and  acquirements  what 
they  may,  will  not  look  at  the  case  in  every 
point  of  view;  another  reason  is,  that  any 
casual  bias  in  the  individual  may  be  corrected. 
How  many  understandings  brought  into  con- 
sultation, are  likely  to  throw  light  on  the  sub- 
ject ?  The  consultations  of  a  judicial  body  are 
different  in  character  from  those  of  a  legislative 
one.  In  this,  or  other  legislative  assemblies, 
it  is  not  expected  that  every  member  should  be 
conversant  with  every  subject  brought  before 
Mm ;  it  is  not  expected  that  he  should  under- 
stand every  question.  But  this  is  expected  of 
every  member  of  a  judicial  body.  He  must  be 
conversant  with  every  question  that  comes  be- 
fore the  court,  and  Imow  all  its  bearings  upon 
the  whole  system.  As  regards  the  light  thrown 
on  the  subject  by  various  understandings,  I 
should  say  that,  in  general,  it  is  not  advanta- 
geous to  go  beyond  four  or  six :  circumstances 
may  render  it  necessary  to  go  beyond  that; 
yet,  if  that  is  as  large  a  number  as  can  consult 
advantageously,  exceed  it  no  further  than  is 
requisite :  have  no  more  evil  than  that  which 
you  cannot  avoid.  We  find  it  practically  even 
in  our  deliberative  and  other  bodies.  Subjects 
are  brought  before  us — a  few  have  investigated 
them,  and  they  have  to  form  our  opinions  for 
ns,  and  indicate  how  we  are  to  act  in  the  par- 
ticular  point  brought   under    consideration. 


When  we  do  desire  to  get  exact  and  detailed 
information,  such  as  is  necessary  for  a  judge  to 
have  on  every  question,  the  matter  is  referred 
to  a  committee ;  nor  would  it  be  possible  for 
this  bpdy,  acting  as  a  whole,  to  get  the  full 
in^rmation  which  would  be  considered  as 
necessary  for  a  judge.  A  general  holding  a 
formal  council  of  war,  collects  a  numerous  as- 
sembly ;  but  when  was  a  formal  council  of  war 
known  to  give  useful,  practical  advice  ?  Want- 
ing such  advice,  he  will  resort  to,  at  most,  three 
or  four  of  his  most  intelligent  and  best  informed 
oflScers. 

•  It  is  said  there  are  other  numerous  judicial 
tribunals,  from  which   no   inconvenience  is 
found :  that  there  are  twelve  judges  in  England 
who  consult  each  other,  and  that  many  cases 
are  decided  by  the  House  of  Lords.    With 
regard  to  the  twelve  judges,  they  consult,  but 
do  not  decide ;  the  decision  is  with  the  court 
which  has  requested  the  consultation ;  although, 
perhaps,  it  has  never  happened^  that  the  judg- 
ment of  that  particular  court  has  been  contrary 
to  the  opinion  of  the  twelve  judges.    It  is  not 
expected  in  the  House  of  Lords,  that  every 
lord  should  be  conversant  with  the   subject 
brought  before  the  House.    The  judges  decide 
it.    The  lords  may  be  termed  the  law  jury,  and 
the  judges  point  out,  if  they  can,  the  error  on 
a  particular  point  that  has  occurred  in  the 
adjudication  below.    It  is  but  rarely  that  cases 
are  brought  before  them ;  the  institution  would 
not  answer  if  appeals  were  numerous,  if  the  lords 
were  tp  consider  the  bearings  and  operations  of 
the  wliole  system,  and  the  effect  every  decision 
must  have  on  the  whole  system.    They  may  be 
considered  as  discharging  political  functions  even 
in  the  exercise  of  their  legal  jurisdiction.  They' 
guard  against  the  political  effects  which  might- 
be  produced  by  the  decisions.     The  court  will' 
not  only  be  too  numerous  for  dispassionate 
consultation,  but  its  composition  will,  in  alP 
probability,  be  inferior  to  what  it  is  at  present 
Perhaps  it  would  be  well  to  consider  for  a 
moment,  what  the  Supreme  Court  of  the  United 
States  ought  to  be,  and  what  ought  to  be  the 
qualifications  of  its  judges.    It  has  been  ob- 
served that  the  Supreme  Court  of  the  United 
States  has  more  important  functions  to  per- 
form than  any  other  tribunal  that  exists  on  the 
face  of  the  earth.    It  decides  in  the  last  resort 
cases  of  common  law  jurisdiction,  of  admiralty, 
of  equity,  and  is  required  to  be  in  some  degree 
conversant  with  the  systems  of  twenty-four 
States.    It  has  still  more  important  functions 
to  perform,  important  political  functions.    It  is 
inade,  by  our  constitution,  the  arbiter  between 
the  conflicting  elements  of  our  very  compli- 
cated system.    It  is  among  its  functions  to  re- 
strain every  department  within  its  proper  orbit. 
It  has  offices  of  immense  difficulty  and  delicacy 
to  perform ;  it  has  not  only  to  restrain  the  power 
of  the  States,  but  also  those  exercised  by  the 
General  Government,    It  may  have  this  im- 
portant duty  to  perform-,  to  declare  the  solemn 
act  of  the  confederated  legislature  void,  to 
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resist  the  voice  of  a  majority  of  this  whole 
comitry.  This  has  been  delegated  to  it  by  the 
constitution,  and  in  some  cases  it  will  nnqnes- 
tionably  be  incumbent  on  it  to  discharge  it. 
To  what  sort  of  a  body  should  the  discharge 
of  these  important  functions  be  committed? 
Every  one  wiU  say,  its  members  ought  to  pos- 
sess, in  a  high  degree,  talent,  firmness,  and 
integrity :  and  more  than  these ;  the  individuals 
discharging  duties  on  that  bench  should  pos- 
sess qualifications  beyond  those;  they  should 
all  be  statesmen.  They  should  be  capable  of 
combining  the  complicated  relations  and  parts 
of  our  system ;  our  home  relations  to  our  for- 
eign relations;  they  should  be  conversant 
with  international  law ;  they  should  be  with- 
out the  manner,  party,  or  passions  and  views, 
of  politicians:  they  should  be  perfectly  ac- 
quainted with  men,  with  the  workings  of 
human  passions  without  being  subject  to  the 
influence  of  those  passions.  These  are  some 
qualifications,  and  such  as  are  not  likely  to  be 
met  with  very  often.  Are  they  more  likely  to 
be  found  in  a  larger  judiciary  than  in  a  small 
one,  in  a  body  of  ten,  than  in  one  of  seven  ?  It 
may  seem  like  a  very  insignificant  proposition 
to  say,  that  it  is  easier  to  find  four  such  men 
than  ten;  yet  the  proposition  is  true.  It 
might  seem  at  first  view  that,  by  selecting  a 
numerous  court,  the  chance  is  increased  of  find- 
ing among  them  a  certain  number  possessing 
the  requisite  qualifications,  but  such  is  not  the 
fact.  Hitherto  it  has  been  the  case,  and  it  wUl 
be  again,  that  a  few  individuals  will  be  dis- 
tinguished, will  be  designated  by  the  public 
voice  as  being  peculiarly  adapted  for  this,  as 
well  as  other  situations,  and  but  a  few.  There 
is  one  instance  to  which  everybody  refers :  to 
the  gentleman  who  now  fills  the  highest  seat 
on  our  judicial  bench.  He  is  recognized  by 
the  public  voice  as  having,  in  a  peculiar  degree, 
the  qualifications  that  fit  him  for  that  situation. 
It  is  reasonable  to  expect  that  there  wiU  always 
be  a  few  individuals,  who  will  be  thus  pointed 
out  by  the  public  voice,  as  appropriate  for  such 
situations ;  and  as  you  mix  them  with  inferior 
material,  you  detract  from  their  value.  In  a 
court  of  ten,  the  voice  of  Marshall  might  not 
be  heard.  Ton  diminish  the  general  weight 
of  such  men,  by  putting  them  in  a  numerous 
body.  Genius  may  operate  in  a  crowd ;  her 
voice  may  be  heard  in  a  popular  assembly,  but 
the  calm  dispassionate  wisdom  which  pecu- 
liarly befits  a  man  for  a  judicial  station,  is  not 
so  likely  to  be  attended  to  as  la  a  small  body. 

If  individuals  are  thus  indicated  by  the  pub- 
lic voice  as  fit  for  such  situations,  are  they 
likely  to  be  selected  by  the  administration  of 
the  day?  Is  there  any  security  for  that? 
Yes,  there  is.  There  is  a  feeling  that  will 
operate  on  every  administration — ^that  this  de- 
partment of  Government  is  sacred :  however, 
in  making  other  appointments,  petty  views  may 
operate ;  yet  in  this  they  will  not.  This  has 
been  the  feeling  of  all  the  administrations  we 
have  hitherto  had,  and  it  is  probable  it  wiU  be 
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the  feeling  of  all  future  administrations ;  and 
if  it  should  not  be,  public  opinion  wHl  impose 
on  them  the  necessity  of  this  course.  Nothing 
could  excite  louder  clamor;  nothing  would 
draw  down  public  execration  more  strongly, 
than  that  any  administration  of  this  country 
should  select  a  judicial  officer  for  any  purpose 
of  political  management. 

Are  we  not  more  likely  also,  to  get  individ- 
uals qualified  for  the  situation  by  selecting  them 
n-om  large  districts?  Perhaps  the  present 
number  of  judges  is  greater  than  is  necessary ; 
perhaps  the  whole  of  the  United  States  might 
be  advantageously  divided  into  six  circuits,  six 
being  one  of  the  most  convenient  numbers  to 
form  a  quorum.  If  you  have  a  large  circuit 
from  which  to  select,  the  judge  of  the  circuit 
must  in  general  be  selected  from  the  circuit. 
Tou  have  a  better  chance  of  getting  an  individ- 
ual qualified  from  three  or  four  States,  than 
from  one  or  two.  But  this  is  not  all;  the 
selection  is  less  likely  to  be  influenced  by  par- 
tial views,  or  oblique  motives.  In  a  single 
State  a  man  may  make  himself  of  consequence 
by  his  party  zeal,  by  subserving  some  purpose 
of  temporary  interest ;  and  an  individual  may 
be  chosen,  having  an  ephemeral  reputation 
founded  on  other  causes  than  his  merit.  It  is 
more  difficult  when  you  require  him  to  have  a 
reputation  over  three  or  four  States.  He  must 
have  something  substantial  in  his  character  and 
mind  to  sustain  this  extended  reputation. 

But  all  of  these  considerations  are  of  less  im- 
portance with  me  than  that  to  which  I  am 
about  to  refer.  The  judiciary  should  not  be 
put  on  a  footing  that  wiU  render  it  liable  to 
fluctuation ;  if-  it  is,  we  have,  in  effect,  no 
judiciary ;  we  have,  in  effect,  no  constitu- 
tion, so  far  as  the  judiciary  are  the  guardians 
of  it.  If  the  judiciary  is  liable  to  fluctua- 
tion, to  be  diminished  three  or  four  to-day,  or 
to  be  augmented  iifteen  or  twenty  to-morrow, 
we  might  as  well  have  no  judiciary,  so  far  as  it 
is  requisite  the  judiciary  should  be,  from  the 
consistency  of  its  views  and  decsions,  the 
guarantee  of  the  constitution. 

The  idea  of  judicial  representation  is  on  all 
hands  disclaimed  in  this  House,  and  is  admitted 
to  be  absurd.  We  cannot  be  ignorant,  how- 
ever, of  the  language  which  has  been  Hed  out 
of  doors  in  the  United  States.  It  has  been 
said  in  the  newspapers,  and  the  doctrine  has 
been  the  subject  of  discussion,  that  the  particu- 
lar views  and  feelings  of  particular  sections  of 
the  country,  on  particular  subjects,  and  those 
perhaps  of  temporary  interest,  should  be  repre- 
sented on  the  bench  of  the  Supreme  Court. 
All  admit  here  that  this  doctrine  is  detestable. 
It  is  impossible  to  have  impartiality,  if  those 
views  are  carried  into  effect.  Do  you  adopt 
this  doctrine  by  adopting  the  bUl  on  your 
table  ?  If  individual  judges  are  appointed,  be- 
lieving that  they  were  selected  with  these 
views,  they  wiH  be  likely  to  give  effect  to 
those  views.  It  is  a  part  of  human  nature  for 
a  man  to  act  up  to  the  character  which  is 
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attributed  to  him.  If  you  expect  firmness, 
moderation,  and  •wisdom,  he  will  endeavor  to 
sustain  the  character  which  the  world  baa  given 
him.  If  you  take  it  for  granted  that  he  is  to 
act  under  the  impulses  of  intemperance  and  pas- 
sion, there  is  no  motive  for  him  to  attempt  to 
preserve  a  better  character  than  that  which  the 
world  has  given  him ;  and  if  individuals  are 
placed  on  the  bench  with  these  views,  they  will 
be  likely  to  act  in  conformity  with  them. 

It  has  been  said  that  the  increase  of  the 
number  of  the  judges  in  the  Supreme  Court  will 
have  a  tendency  to  set  afloat  all  the  decisions 
which  have  been  made  in  constitutional  ques- 
tions. Whether  this  is  true  or  not,  I  do  not 
pretend  to  say,  but  certainly  it  may  have  that 
effect.  It  was  intended  that  the  three  depart- 
ments of  the  Government  should  fe  perfectly 
independent  of  each  other ;  it  was  not  intended 
that  the  individual  judges  of  the  Supreme 
Court,  or  their  decisions,  should  be  under  the 
control  of  the  other  branches  of  the  Govern- 
ment ;  but  if,  in  time  of  excitement,  the  major- 
ity, having  become  a  faction,  is  not  satined 
with  the  decisions  of  the  constitutional  court, 
wiU  it  not  at  any  time  be  in  the  power  of  the 
other  branches  of  the  Government  to  overrule 
those  decisions  ?  In  England,  much  alarm  was 
once  taken  at  the  creation  of  many  new  lords. 
It  was  regarded  as  a  dangerous  innovation,  and 
an  attempt  was  made  to  restrain  the  power  of 
the  crown  in  this  respect,  though  that  restraint 
would  have  been  a  change  of  one  of  the  funda- 
mental principles  of  their  constitution.  Yet 
the  check  of  that  branch  of  their  legislature  is 
perhaps  less  important  and  essential  than  that 
of  the  judiciary  with  us.  The  independence  of 
the  judiciary  is  at  the  very  basis  of  our  institu- 
tions. With  regard  to  the  act  of  1802,  what- 
ever may  be  said  of  it  in  other  respects,  none 
xioubt  it  was  a  hazardous  precedent,  and  every 
individual  will  join  with  me  in  wishing  that  it 
may  not  be  necessary  to  follow  in  these  times. 
It  is  in  times  of  faction,  when  party  spirit  runs 
high,  that  dissatisfaction  is  most  likely  to  be 
occasioned  by  the  decisions  of  the  Supreme 
Court.  I  do  not  believe  that  the  Supreme 
Court  or  the  constitution  itself,  wUl  ever  be 
able  to  stand  against  the  decided  current  of 
publici^pinion.  It  is  a  very  different  thing 
from  the  temporary  opinion  of  a  majority ;  for 
a  majority  actrag  unjustly  and  unconstitutional- 
ly, under  the  influence  of  excitement,  a  major- 
ity though  it  be,  is  nothing  more  than  a  fac- 
tion, and  it  was  the  object  of  our  constitution 
to  control  it.  The  constitution  has  laid  down 
the  fundamental  and  immutable  laws  of  justice 
for  our  Government,  and  the  majority  that 
constitutes  the  Government  should  not  violate 
these.  The  constitution  is  made  to  control  the 
Government;  it  has  no  other  object;  and 
though  the  Supreme  Court  cannot  resist  public 
opinion,  it  may  resist  a  temporary  majority, 
and  may  change  that  majority.  However  high 
the  tempest  may  blow,  individuals  may  hear 
the  calm  and  steady  voice  of  the  judiciary 


warning  them  of  their  danger ;  they  will  shrink 
away ;  they  will  leave  that  majority  a  minority; 
and  that  is  the  security  the  constitution  in- 
tended by  the  judiciary.  These  are  the  motives 
that  prevent  me  from  voting  for  the  bill  on 
the  table. 

It  may  be  asked,  do  you  secure  this  fixed- 
ness and  permanency  of  the  judiciary,  by  re- 
jecting the  bill  ?  If  you  confine  them  to  the 
present  number,  or  reduce  them  to  six,  do  yon 
provide  that  they  shall  be  a  permanent,  unfluc- 
tuating body  ?  will  you  not  stand  on  the  same 
footing  as  before  ?  It  will  stiU  be  in  the  power 
of  Congress  to  add  to  or  diminish  its  numbers. 
My  object  is  to  place  it  on  such  a  footing,  as 
that  there  may  be  no  temptation,  no  necessity 
to  innovate;  that  its  organization  may  con- 
tinue permanent,  for  so  long  a  time,  that  pub- 
lic opinion  may  settle  on  it  as  the  common  law 
of  our  constitution.  By  adopting  a  scheme 
similar  to  that  proposed  by  the  gentleman  from 
Georgia,  alteration  Tnay  be  unnecessary  for 
half  a  century  to  come.  It  is  not  merely  what 
is  written  on  the  parchment,  that  is  to  be  con- 
sidered constitution.  The  composition  of  the 
English  courts  is  not  fixed  by  any  positive  law, 
yet  the  English  Parliament  would  as  soon  think 
of  changing  the  succession  to  the  throne,  as  of 
changing  the  constitution  of  the  courts  at  West- 
minster. It  may  become  so  with  us,  and  I  wish  to 
put  it  on  such  a  footing  that  it  may  become  so. 

Does  the  project  of  the  gentleman  from 
Georgia  provide  a  remedy  for  the  grievances 
complained  of  by  the  Western  country  ?  Those 
evils  are,  that  there  has  been  a  great  accumu- 
lation of  business  in  the  courts  of  the  Western 
country ;  and  this  objection  is  the  less  insisted 
on  because  it  is  admitted  that  this  accumula- 
tion is  owing  to  temporary  causes.  The  most 
important  grievance  that  is  complained  of  is, 
that  incorrect  decisions  are  given,  for  want  of 
ability  in  the  local  courts;  and  a  want. of  in- 
formation as  respects  the  local  laws  in  the  Su- 
preme Court. 

According  to  the  plan  of  the  Senator  from 
Georgia,  the  number  of  the  judges  of  the  Su- 
preme Court,  and  the  number  and  distribution 
of  the  district  judges,  are  to  remain  as  at 
present.  I  would  throw  out  for  consideration, 
whether  the  judges  of  the  Supreme  Court  may 
not  be  conveniently  reduced  to  six.  The  quorum 
of  that  court  wUl  be  four,  and  the  majority 
of  the  quorum  three. 

Instead  of  associating  three  district  judges 
to  form  a  Circuit  Court,  I  would  propose 
that  the  District  Courts  should  exercise  an  un- 
limited jurisdiction,  as  the  Circuit  Courts  at 
present.  Let  each  circuit  judge  hold  a  single 
court  of  original  and  appellate  jurisdiction, 
annually,  in  each  district  of  his  circuit.  Where 
the  amount  in  controversy  is  less  than  two 
thousand  dollars,  let  there  be  an  appeal,  as  at 
present,  from  the  District  to  the  Circuit  Court, 
and  let  the  determination  of  that  court  be  final. 
When  the  amount  exceeds  two  thousand  dol- 
lars, let  it  be  at  the  option  of  the  party  to  take 
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an  appeal  either  to  the  Oirouit  or  Supreme 
Court ;  but,  In.  either  case,  let  the  decision  he 
final.  Where  causes  are  brought  originally  in 
the  Ciriouit  Court,  let  the  appeal  be  as  at  pres- 
ent. It  seems  to  me,  that  this  plan  is  not  liable 
to  any  serious  objections ;  that  it  will  provide 
an  effectual  remedy  for  the  grievances  which 
are  complained  of;  and  that  it  contains  as  little 
innovation  as  any  effectual  and  unobjectionable 
plan  that  can  be  devised. 

It  will  provide  for  the  transaction  of  business. 
There  is  no  ground  to  apprehend  that  the  dis- 
trict judges  wiU  find  any  difficulty  in  transact- 
ing the  business  of  their  districts,  as  at  present 
arranged,  for  a  century  to  come;  and  if,  by 
any  possibility,  the  business  of  a  district  should 
accumulate  beyond  the  power  of  a  judge  to  dis- 
charge it,  it  may  be  divided.  It  will  likewise 
render  the  duties  of  the  Supreme  and  Circuit 
Courts  less  burdensome,  and  enable  the  present 
number  of  judges  to  discharge  them  for  an  in- 
definite period  of  time.  Many  cases  in  which 
appeals  are  now  taken  to  the  Supreme  Court, 
will  ■  be  finally  decided  in  the  Circuit  Court. 
It  is  plain  that  the  circuit  duty  will  be  lessened 
at  least  one-half.  The  judges  of  the  Supreme 
Court  are  now  tasked  to  the  utmost  extent  of 
their  powers.  As  business  increases  in  the 
natural  progress  of  society  and  population,  it 
is  plain  that  they  will  be  unable  to  perform  it. 
Almost  the  whole  year  is  divided  between  the 
circuit  and  the  session  of  the  Supreme  Court. 
The  appointment  of  additional  judges  will 
rather  add  to  the  difficulty  than  palliate  it ;  for 
a  numerous  court  must  of  course  get  along  with 
its  business  more  heavily  than  a  limited  one. 
The  proposed  system  wiU,  in  some  measure,  ac- 
commodate itself  to  the  exigency  of  affairs.  If 
the  district  judge  is  a  competent  one,  almost 
all  the  business  wiU,  in  the  first  instance,  be 
carried  into  that  court.  If  otherwise,  much  of 
it  will  be  commenced  in  the  Circuit  Court. 
The  original  jurisdiction  of  the  Circuit  Court 
will,  for  some  time,  answeir  a  valuable  purpose, 
where  the  district  judges  are  at  present  incom- 
petent, in  consequence  of  having  been  appoint- 
ed to  small  salaries,  and  duties  comparatively 
unimportant.  If  the  Supreme  Court  is  bur- 
thened  with  business,  and  confidence  is  reposed 
in  the  circuit  judge,  many  appeals  will  be  car- 
ried from  the  District  Court  to  him.  There  is 
no  reason  to  doubt,  that,  on  the  proposed  plan, 
the  whole  business  of  the  country  may  be 
transacted  without  difficulty,  or  an  increase  of 
judges,  to  as  distant  a  period  as  it  is  necessary 
for  us  to  look  forward. 

Complaints  are  also  made,  that  the  district 
judges  are  incompetent,  and  that  there  is  a  de- 
ficiency of  information  in  the  Supreme  Court, 
with  respect  to  local  law.  The  source  of  the  in- 
competency of  the  district  judges,  every  one 
traces  to  their  having  been  appointed  with  a 
view  to  limited  duties,  and  their  salaries  being 
too  small  to  command  the  services  of  individ- 
uals properly  qualified.  It  is  Obvious  that  the 
only  remedy,  is  to  enlarge  their  salaries  and 


their  jurisdiction.  I  have  no  great  opinion  of 
the  benefits  to  be  derived  from  the  judges  trav- 
elling into  the  several  States  to  acquire  a  knowl- 
edge of  local  law,  and  communicating  their  acqui- 
sitions to  their  brethren.  There  are  serious  ob- 
jections to  allowing  an  appeal  from  a  judge  to  a 
court  of  which  he  is  a  member.  His  opinions 
are  seldom  weighed  with  an  entirely  impartial 
scrutiny.  But,  how  infinitely  is  the  objection 
jpcreased  when  he  is  supposed  to  possess  exclu- 
sive information  with  respect  to  the  subject  on 
which  he  has  decided.  The  court  will  infallibly 
run  into  the  habit  of  referring  the  case  to  the 
judge  who  is  supposed  to  have  peculiar  qualifi- 
cations for  determining  it ;  and  the  rest  of  the 
members  will  become  careless  of  understanding 
it  for  themselves.  No  method  has  been  devised 
for  the  investigation  of  a  question  as  to  have  an 
able  advocate  on  each  side,  interested  to  bring 
forward  every  thing  that  can  favor  his  own  view 
of  the  subject.  You  are  much  more  likely  to 
inform  the  Supreme  Court  on  the  subject  of  lo- 
cal laws,  by  rendering  the  district  judges  able 
and  enlightened,  than  by  sending  its  members 
on  a  circuit  into  the  several  States.  The  dis- 
trict judge  should  understand  the  laws  of  his 
own  State  thoroughly.  By  sound  reasoning — 
by  an  enlightened  opinion,  he  may  inform  the 
Supreme  Court — this  is  the  legitimate  mode  by 
which  a  judge,  in  the  first  instance,  should  in- 
fluence the  appellate  tribunal.  It  is  to  he  ob- 
served, too,  that  aU  the  States,  with  a  single  ex- 
ception, have  the  same  general  system  of  com- 
mon law.  When  the  case  arises  under  the  stat- 
ute of  a  State,  the  statute  itself  will  be  before 
the  Supreme  Court,  and,  in  general,  the  decisions 
of  the  State  tribunals  giving  construction  to  it. 
Whatever  benefit,  however,  is  to  be  derived  from 
the  information  which  the  judges  of  the  Su- 
preme Court  are  to  acquire  by  travelling  into 
the  States,  will  be  obtained  in  about  an  equal 
degree  under  either  system — that  proposed  by 
the  amendment  of  the  Senator  from  Georgia,  or 
by  the  bill  on  your  table.  The  only  difference 
will  be,  that  the  judges  will  go  into  three  or 
four  States  instead  of  two  or  three. 

The  plan  proposed  by  the  amendment  wiU 
also  be  free  from  the  objections  which  have 
been  urged  against  the  system  which  would  give 
the  Supreme  Court  appellate  jurisdiction  exclu- 
sively, and  locate  it  at  the  seat  of  Government. 
It  is  said  that  an  appellate  judge  should  not  be 
out  of  the  habit  of  transacting  business  at  nisi 
prius.  That  this  is  necessary  by  way  of  discipline 
and  as  a  test  of  his  talent — that  confined  to  an 
appellate  court,  judges  are  hkely  to  become  in- 
dolent— some  will  rely  on  the  judgment,  and 
obtain  a  reputation  by  the  aid  of  the  talents  of 
others.  If  there  is  some  truth  in  these  remarks, 
they  are  to  be  taken  with  much  qualification. 
It  may  fairly  be  taken  for  granted,  that  no  judge 
will  be  appointed  to  the  Supreme  bench,  whose 
talents  have  not  been  well  ascertained.  He 
will  have  the  stimulus,  which  alone  (besides  the 
sense  of  duty)  can  operate  on  any  judge — ^the 
desire  of  personal  reputation — and  not  only  rep- 
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ntation  with  the  public,  but  the  desire  to  main- 
tain his  weight  and  consideration  with  his  breth- 
ren of  the  bench.  The  benefits  to  be  derived 
from  the  intellectual  discipline  of  presiding  at 
nisi  prius  are,  in  my  apprehension,  very  limited. 
It  is  said  that  a  judge,  exercising  appellate  juris- 
diotiou,  is  likely  to  become  abstracted  and  im- 
practicable. It  is  not  easy  to  conceive  how  this 
ehould  happen  in  any  injurious  degree,  when  he 
is  daily  conversant  with  the  details  of  business, 
and  the  practical  operation  of  human  affairs. 
The  nisi  prius  discipline  may  render  a  judge 
more  prompt  and  acute,  and  teach  him  to  rely 
on  his  own  resources.  He  may  he  a  better  judge 
of  men,  and  more  able  to  detect  the  perjury  of 
a  shufBing  witness.  But  I  am  not  aware  that 
these  qualifloations  will  render  him  more  fit  to 
discharge  the  duties  of  a  judge  in  the  last  resort. 
An  Old  Bailey  solicitor  is  likely  to  be  prompt, 
acute,  and  dextrous,  but  I  should  not  expect  from 
him  a  very  profound  or  correct  judgment  on  a 
difficult  or  intricate  subject.  A  judge  who  em- 
ploys all  the  intervals  from  his  appellate  duties 
in  presiding  at  nisi  prius,  must  come  to  the  dis- 
charge of  those  duties  with  a  mind  exhausted, 
with  habits  unsuited  to  deliberate  investigation. 
Perhaps  an  appellate  judge  ought  to  be,  in  some 
degree,  abstracted  and  impracticable — at  all 
events,  not  so  practical  and  dextrous  as  to  ac- 
commodate his  rule  to  what  he  conceives  fitting 
in  every  particular  case.  Under  the  system 
proposed  by  the  amendment,  the  judges  of  the 
Supreme  Court  will  discharge  a  portion  of  nisi 
prius  duty — as  much  as  can  be  serviceable  by 
way  of  discipline,  without  overburdening  them, 
or  giving  the  peculiar  and  exclusive  character 
of  nisi  prius  judges. 

It  is  said  the  judges  should  not  be  shut  up  at 
WasMngton;  that  they  are  likely  to  have  an 
improper  devotion  to  the  power  of  the  Govern- 
ment in  whose  service  they  are,  and  from  which 
they  derive  their  support ;  that  this  is  to  be  cor- 
rected by  the  judges  residing  in  the  various 
States,  and  having  intercourse  with  the  people ; 
that,  having  political  functions  to  discharge,  they 
should  be  conversant  with  public  opinion,  and 
imbibe  the  spirit  of  the  times ;  that  this  is  not 
only  necessary  to  fit  the  court  for  discharging 
its  duties  ably  and  with  safety  to  the  rights  of 
the  States,  but  to  command  that  public  confi- 
dence in  the  court  which  is  necessary  to  support 
it.  By  the  amendment  we  propose,  the  judges 
will,  in  general,  reside  within  the  limits  of  their 
circuits,  and,  consequently,  be  dispersed  over  the 
United  States.  They  wiU  have  a  wider  inter- 
course with  the  people  than  at  present,  and, 
consequently,  more  ample  means  of  ascertaining 
public  opinion.  It  is  difficult  to  foresee  the  op- 
eration of  any  new  system  beforehand.  There 
may  be  something  in  the  plan  we  propose,  to 
prevent  its  working  successfully.  Yet  it  seems 
that  it  is  necessary  to  do  something,  and  we 
must  adopt  what  seems  least  obj  ectionable.  The 
plan  proposed  by  the  amendment,  seems  likely 
to  remedy  the  inconveniences  of  the  present  sys- 
tem, without  being  liable  to  the   objections 


which  exist  with  respect  to  the  system  of  the 
bill  on  your  table. 

Mr.  Bandolph  addressed  the  Senate  for  up- 
wards of  an  hour  in  opposition  to  the  billi 

The  question  was  then  taken  on  the  motion 
to  recommit,  and  was  decided  in  the  negative, 
by  yeas,  and  nays, — ^yeas  8,  nays  34. 

The  bill  was  then  reported  to  the  House,  and 
the  amendment  made  in  Committee  of  the  Whole 
concurred  in. 


Satttedat,  April  15. 

The  bin  "  further  to  amend  the  Judicial  Sys- 
tem of  the  United  States,"  was  read  a  third  time, 
passed  by  yeas  and  nays,  and  returned  to  the 
House  for  concurrence  in  the  amendments. 

Yeas. — ^Messrs.  Barton,  Bell,  Benton,  Chambers, 
Chandler,  Chase,  Cobb,  Eaton,  Edwards,  Harrison, 
Hayne,  Hendricks,  Holmes,  Johnson  of  Kentucky, 
Johnston  of  Louisiana,  Kane,  King,  Lloyd,  Marks, 
Mills,  Reed,  Rowan,  Ruggles,  Sanford,  Seymour, 
Smith,  Tazewell,  Thomas,  Van  Buren,  White,  Wil- 
liams— 31. 

Nats. — ^Messrs.  Berrien,  Branch,  Clayton,  Find- 
lay,  Harper,  Macon,  Randolph,  Robbins-— 8. 


Thuesdat,  April  20. 

Land  for  the  Indicma  Wabash  and,  Lake  JEi'ie 

Canal. 

The  Senate  then  proceeded  to  consider,  as  in 
Committee  of  the  Whole,  the  bill  to  grant  a 
certain  quantity  of  land  to  the  State  of  Indiana, 
for  the  purpose  of  aiding  said  State  in  opening 
a  canal  to  connect  the  waters  of  the  Wabash 
River  with  those  of  Lake  Erie. 

[This  biU  grants  for  this  purpose  a  quantity 
of  land,  equS  to  six  sections  in  width,  embrac- 
ing the  land  on  both  sides  of,  and  most  con- 
tiguous to,  the  canal,  from  one  end  to  the  other, 
subject  to  the  disposal  of  the  State  Legislature.] 

A  short  debate  took  place  on  this  'biU.  It 
was  opposed  by  Messrs.  Ohaijblee,  Holmes, 
Cobb,  and  Findlat,  as  a  wild  project  in  at- 
tempting to  carry  a  canal  through  such  a  wil- 
derness, nor  was  the  length  of  the  canal  specified, 
and  all  the  land  which  would  be  improved  or 
rendered  valuable  by  it,  would  be  reserved  to 
the  State.  Mr.  Pindlay  expressed  his  willing- 
ness to  assist  it  by  subscribing  for  stock  as  they 
had  done  for  other  canals. 

The  bill  was  supported  and  defended  by 
Messrs.  Hendeioks,  Haeeison,  and  JomrsoN, 
of  Kentucky,  who  urged  the  practicability  and 
importance  of  the  canal,  and  the  incapacity  of 
the  State  of  Indiana  to  effect  it  without  the  aid 
of  Congress. 

The  following  observations  of  one  of  the  lat-  ■ 
ter  gentlemen,  will  serve  to  explain  the  grounds 
on  which  the  bUl  was  advocated. 

Mr.  Hbndeioks,  of  Indiana,  said,  it  would  be 
unpardonable  in  him,  at  this  late  period  of  the 
session,  to  detain  the  Senate  by  a  speech  of  any 
considerable  length.  On  this  subject,  however, 
it  is  perhaps  unnecessary  for  me,  said  Mr.  Hbn- 
DEiOES,  to  give  any  assurances,  for  it  has  not 
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been  my  practice  to  obtrude  myself  upon  the 
attention  of  this  body  in  frequent  or  long  de- 
hates.  On  the  bill  now  before  you,  it  was  my 
intention,  had  it  met  the  consideration  of  the 
Senate  at  an  earlier  day,  to  have  said  much 
more  than  I  now  shall.  I  feel  myself  indebted 
to  the  comity  of  the  Senate,  for  resuming  its 
consideration  at  this  late  hour  of  the  session, 
and  of  the  day,  and  will  endeavor  to  repay  that 
comity,  by  closing  the  discussion  on  mypart  in 
a  very  short  time. 

Sir,  a  moment  at  a  time  like  this,  when  the 
members  are  starting  and  preparing  to  go,  may 
be  all-important  to  a  measure.  The  Illinois 
Canal  bill,  which,  about  three  hours  ago,  was 
defeated  by  an  equal  division  of  the  Senate, 
would,  in  all  probability,  if  on  its  passage  at 
this  moment,  obtain  a  different  result.  One 
member  from  Maryland  is  gone  home,  one  from 
Delaware  is  sick,  and  anotber,  from  Kentucky, 
leaves  us  in  the  morning.  These,  with  one  or 
two  others  believed  to  be  friendly  to  the  cause 
of  internal  improveinents,  being  absent,  di- 
minish our  prospects  in  the  present  case. 

A  report  of  the  Committee  on  Eoads  and 
Canals  accompanied  this  biU.  It  has  been 
printed  and  laid  on  the  tables  of  members 
almost  three  months.  It  has  been  read,  and 
contains  all  the  information  which  is  most 
obviously  connected  with  the  subject.  But,  as 
inquiries  have  been  made,  and  objections  start- 
ed, I  will  endeavor  to  answer  them.  It  is  said 
that  the  country  is  yet  a  wilderness,  inhabited 
by  Indians,  and  that  it  is  idle  to  talk  of  im- 
provements of  this  kind,  which  belong  to  ad- 
vanced periods  of  the  improvement  of  a  coun- 
try. Gentlemen  talk  of  twenty  years  to  come, 
of  another  generation,  as  time  enough  for  such 
improvements  as  these.  Suggestions  of  this 
kind  are  serious,  inasmuch  as  they  create  dif- 
ficulties in  the  minds  of  those  who  know  noth- 
ing about  our  country,  and  operate  unfavor- 
ably to  the  present  question.  In  all  other 
views,  they  would  only  show  us  from  the  "West, 
how  little  gentlemen  from  the  East  and  South 
know  about  our  country,  and  could  only  excite 
a  smile.  On  this  subject,  I  refer  gentlemen  to 
the  history  of  our  country.  In  1800,  the  North- 
western Territory,  now  the  States  of  Ohio, 
Indiana,  and  Illinois,  contained  only  a  few  thou- 
sand inhabitants,  confined  to  the  Connecticut 
Reserve,  Vincennes,  Kaskaskia,  and  Detroit, 
and  a  few  settlements  on  the  Ohio.  That  Ter- 
ritory now  sustains  a  population  of  perhaps  one 
mUlion  and  a  half;  sends  twenty  members  and 
one  delegate  to  the  other  House ;  and,  if  an 
apportionment  could  be  based  on  the  present 
population,  it  would  be  entitled  to  six  or  eight 
more.  Let  me  tell  the  gentleman  from  Maine, 
who  has  made  this  objection,  that  the  fertile 
regions  of  the  Western  country,  as  the  Indian 
title  becomes  extinguished,  change  instantane- 
ously, as  if  by  magic,  from  a  dense  forest  to  a 
highly  cultivated  country ;  and  let  me  further 
tell  the  gentleman,  that  his  own  citizens  and 
constituents,  from  the  Penobscot  and  Kennebec, 


aid  in  producing  this  state  of  things.  Sir,  of 
all  regions  of  the  West  which  have  been  set- 
tled within  the  last  four-and-twenty  years,  none 
has  progressed  with  more  rapidity  than  will 
this  Wabash  country.  The  canals  of  New  York, 
the  navigation  of  Lake  Erie  and  of  the  Miami, 
to  Fort  Wayne,  afford  facilities,  in  arriving  at 
this  country,  which  never,  until  very  recently, 
had  any  existence.  Heretofore  the  approaches 
to  that  country  from  the  East,  were  by  land, 
*\si  many  instances  a  distance  of  a  thousand 
miles ;  or  else  by  water,  from  some  navigable 
point  on  the  Ohio,  or  its  tributary  streams. 
The  exposures  and  fatigues  of  families  in  this 
removal  well  prepared  the  northern  constitu- 
tion for  the  diseases  of  the  country,  and  in- 
flicted, in  many  instances,  innumerable  calami- 
ties on  the  unfortunate  emigrant.  The  reputa- 
tion of  the  country  for  health  was  injured,  and 
emigration  discouraged.  All  this  is  now  re- 
moved. The  Western  country  of  the  Wabash 
is  also  better  adapted  to  the  northern  emigrant 
than  any  district  heretofore  settled  west  of  the 
State  of  Ohio.  The  situation  of  this  district, 
then,  in  all  respects,  jxistifles  the  belief  that 
it  will  settle  with  a  rapidity  heretofore  un- 
known. 

Sir,  the  very  fact  that  the  country  is  unset- 
tled, is  the  strongest  reason  for  passing  this  biU. 
Why?  the  land  is  now  your  own.  You  have 
it  yet  to  give,  but  the  moment  you  put  it  into 
market,  that  ceases  to  he  the  case.  You  sell 
the  best  lands  for  one  dollar  and  twenty-five 
cents  per  acre,  and  not  only  put  it  out  of  your 
power  to  aid  the  State  in  this  way,  but  you 
produce  this  state  of  things.  K  ever  the  State 
should  be  able  to  make  this  canal,  she  will 
have  to  operate  in  a  highly  cultivated  country, 
and  have  to  pay  five,  ten,  and  twenty  dollars  per 
acre  for  the  land  through  which  it  must  pass. 
In  this  way,  by  not  passing  the  bill  before  the 
lands  are  put  in  market,  you  not  only  refuse  to 
do  the  State  a  positive  good,  but  really  inflict  a 
positive  injury. 

It  has  also  been  objected  that  there  has  been 
no  survey  of  the  route ;  no  estimates ;  that 
there  may  be  various  routes  for  this  canal,  and 
on  this  subject  we  have  no  information.  Sir, 
the  report  just  read,  gives  you,  I  believe, 
reasons  which  ought  to  be  satisfactory  on  these 
points.  Two  years  ago,  you  passed  a  law  au- 
thorizing the  State  of  Indiana  to  survey  this 
route  through  your  public  lands,  and  gave  the 
very  liberal  donation  of  land  for  the  bed  of  the 
canal,  and  ninety  feet  on  each  side  thereof; 
and  you  reserved,  also,  from  sale,  the  sections 
through  which  this  route  might  pass.  The 
subject  of  this  survey  has  been  before  the  Leg- 
islature of  the  State.  They  refused  to  appro- 
priate money  to  make  the  survey.  _  They  were, 
perhaps,  correct  in  this.  For,  being  destitute 
of  the  means  of  making  the  canal,  it  was  deem- 
ed bad  policy  to  expend  money  in  its  location. 
The  location  of  the  canal  would  only  have 
attracted  attention  to  the  public  land  in  that 
quarter;    would  have   given  a  nominal   and 
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fictitious  value  to  it,  which  for  many  years 
cannot  be  realized,  without  the  aid  of  the 
General  Government  in  constructing  the  canal. 
It  would  have  insured  the  sale  of  the  lands  con- 
tiguous, and  have  created  new  difficulties  for 
the  State  whensoever  she  might  determine  to 
■  engage  in  the  work.  The  State  of  Indiana  will 
not  authorize  the  survey  at  her  own  expense, 
unless  she  has  your  aid  in  this,  or  some  other 
form,  to  enable  her  to  progress  with  the 
work. 

There  can  be  but  one  route  for  this  canal. 
It  must  follow  the  stream  from  the  western 
termination  of  the  portage.  It  must  keep  the 
valley  of  the  Wabash.  This  portage  con- 
nects the  river  St.  Mary's  three  miles  above  its 
junction  with  the  St.  Joseph's,  with  the  waters 
of  the  Wabash.  It  is  less  than  seven  miles 
between  the  points,  and  so  low  is  the  summit 
level,  that  small  water  craft  has  frequently,  in 
times  of  high  water,  passed  from  the  one  to  the 
other.  It  is  believed  that  a  feeder  of  a  few 
miles  in  length  from  the  St.  Joseph's  wUl  sup- 
ply this  summit  with  any  quantity  of  water,  or 
that  the  St.  Mary's  may  be  used  for  this  pur- 
pose, by  damming  it  in  the  vicinity  of  Fort 
Wayne.  The  fact,  however,  that  the  waters  of 
the  east  and  the  west  mingle  at  that  point, 
proves  the  summit  level  to  be  very  inconsider- 
able. As  to  the  length  of  this  canal,  opinions 
are  somewhat  different.  Some  opinions  say 
that  a  cut  across  this  summit  level  will  be 
sufficient ;  others,  that  the  cut  must  be  extend- 
ed to  the  Little  Wabash,  a  distance  of  twenty- 
five  mUes ;  and  others,  that  it  must  be  extend- 
ed still  further.  The  lowest  .point  named  is 
the  mouth  of  Tippecanoe  River.  This  is  believ- 
ed to  be  distant  from  Fort  Wayne  about  one 
hundred  mUes.  My  own  opinion  is,  that  the 
canal  should  terminate  below  the  mouth  of  the 
Mississinaway,  and  this  would  require  a  cut  of 
perhaps  fifty  mUes.  Its  length,  however,  is  .not 
so  great  a  consideration.  It  is  a  matter  of  prin- 
ciple. Will  you  give  lands  for  this  purpose? 
If  you  will,  its  magnitude,  though  it  should  go 
to  the  Tippecanoe,  ought  not  to  deter  yon. 
You  cannot  doubt  of  the  expediency  of  the 
measure,  whether  you  look  at  the  importance 
of  the  country  contiguous,  or  the  vast  and  fertile 
regions  with  which,  and  between  which,  it  will 
open  a  communication.  If  the  canal  be  a  long 
one,  it  wUl  be  the  more  expensive,  and  the  more 
wUl  we  require  your  aid.  If  it  be  a  short 
one,  the  bUl  will  give  us  less.  As  the  bill  is 
drawn,  the  appropriation  will  be  in  proportion 
to  the  length  of  the  canal. 

Exeeutwe  Powers. 

The  Senate  then  resumed  the  consideration 
of  the  motion  submitted  by  Mr.  Beanch,  rela- 
tive to  the  extent  of  the  power  of  the  Executive 
in  appointing  foreign  Ministers. 

And  the  question  being  on  the  indefinite  post- 
ponement of  the  resolution, 

Mr.  Haepeb,  of  South  Oarolina,  spoke  for  an 
hour  in  support  of  the  resolution. 


He  was  followed  by  Mr.  Llotd,  in  opposition 
to  the  resolution. 

Mr.  Tazewell  said  the  question  for  the  con- 
sideration of  the  Senate  is,  whether  the  Consti- 
tution of  the  United  States  confers  upon  the 
President  that  power,  which  in  his  message  of 
the  26th  of  December  last,  to  this  body,  he  as- 
serts to  be  within  his  exclusive  "  constitutional 
competency." 

I  concur,  entirely,  said  Mr.  T.  with  the  Sen- 
ator from  Maryland,  (Mr.  Chambers,)  in  the 
opinion  which  he  has  expressed,  that  it  is  neces- 
sary to  understand  distinctly,  in  the  first  in- 
stance, what  is  the  true  nature  and  precise  extent 
of  the  power  the  President  has  so  asserted,  before 
we  can  properly  decide  whether  this  power  be 
within  his  "constitutional  competency  "or  not. 
But  I  differ  very  widely  from  that  Senator  as 
to  the  correctness  of  the  rule  to  which  he  re- 
fers, for  the  purpose  of  learning  what  the  true 
nature  and  precise  extent  of  his  power  is. 

According  to  all  received  opinions  upon  the 
subject  of  interpretation,  which  have  ever  come 
under  my  observation,  the  meaning  of  language 
is  to  be  sought  for,  first,  in  the  obvious  signifi- 
cation of  the  word  used.  If  this  be  certain,  the 
intention  of  him  who  used  them  is  fixed  and  de- 
termined, but  if  doubt  still  remains,  this  doubt 
must  be  removed,  by  a  reference  to  their  con- 
text. And  if  certainty  is  not  there  found,  then 
resort  must  be  had  to  other  words  used  contem- 
poraneously by  the  same  author,  in  reference  to 
the  same,  or  even  similar  subjects.  It  is  by 
these  rules  the  President  must  judge  of  the 
meaning  of  our  language,  used  in  bills  sent  to 
him  for  his  approbation ;  and  by  the  same 
rules,  therefore,  we  must  judge  of  the  meaning 
of  his  language,  used  in  messages  sent  by  him 
to  this  body. 

Tried  by  any  of  these  well-approved  stand- 
ards, the  true  nature  and  precise  extent  of  the 
power  asserted  by  the  President  upon  this  oc- 
casion, is  clear  and  confessed.  The  "  measure  " 
which  he  deems  to  be  within  his  constitutional 
competency,  he  expressly  declares  to  be  that 
mentioned  by  him  in  his  message  to  both  Houses 
of  Congress,. at  the  commencement  of  the  pres- 
ent session.  In  that  message  this  "  measure  " 
is  pronounced  to  be,  "<Ae  commissioning  of 
Ministers  on  the  part  of  the  United  States  to  at- 
tend at  the  deliberations  of  the  Congress  of  Pan/- 
ama,  and  to  tahe  part  in  them.''''  So  that  the 
obvious  signification  of  the  words  used  to  de- 
note the  true  nature  and  precise  extent  of  the 
power  asserted  by  the  President,  upon  this  oc- 
casion, is,  that  the  authority  to  appoint  and  com- 
mission such  ministers,  is  within  his  exclusive 
constitutional  competency;  and  this,  without 
any  limitation  or  qualification  whatever. 

If,  however,  any  doubt  could  yet  remain,  as 
to  the  nature  and  extent  of  the  power  thus 
claimed,  without  stint  or  limit,  that  doubt  must 
yield  to  the  explanation  of  the  words  used  by 
the  President,  given  by  himself,  in  their  con- 
text. His  language  is,  that  "although  this 
measure  was  deemed  to  be  within  the  constitn- 
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tional  competency  of  the  Executive,  I  have  not 
thought  proper  to  take  amy  step  in  it,  hefore  as- 
certaining that  my  opinion  of  its  expediency 
■will  concur  with  that  of  both  branches  of  the 
legislature."  Hence,  it  plainly  appears,  that 
the  power  asserted  by  the  President,  was  a 
power  not  then  (viz.  December  26)  executed, 
but  remaining  yet  to  be  executed — a  power 
which,  although  deemed  to  be  within  his  con- 
stitutional competency,  was  one,  in  the  execu- 
tion of  which  he  had  not  then  (December  26) 
thought  proper  to  take  any  step.  A  power, 
in  the  execution  of  which  he 'needed  no  aid 
from  the  concurring  act  of  the  Senate,  whom 
he  had  consulted,  not  as  to  the  power,  but  <m 
to  the  expediency  of  exerting  it  in  the  particular 
case.  So  that,  if  this  assertion  be  correct,  the 
Senate  are  indebted  for  the  privilege  of  giving 
any  opinion  in  relation  to  the  "  measure,"  not 
to  the  constitution,  but  to  the  gracious  good 
win  of  the  President  alone,  within  whose  ex- 
clusive "  constitutional  competency  "  the  pow- 
er of  creating  and  of  consummating  this  new 
political  relation  is  deemed  by  him  to  reside. 

But,  sir,  some  meaning  must  be  annexed  to 
the  President's  words,  and  what  is  the  rnle  of 
interpretation  by  which  the  Senator  from 
Maryland  contends  we  ought  to  try  them,  for 
the  purpose  of  ascertaining  their  true  significa- 
tion ?  He  admits  that  the  power  is  asserted  in 
terms  general  and  unqualified ;  but  tells  us  that 
an  intended  limitation  and  restriction  of  the 
terms  used  may  be  found  elsewhere,  if  we  wiU 
but  search  for  it.  And  where,  sir,  does  he 
search  for  this  intended  limitation  ?  In  the  con- 
text ?  No.  In  the  contemporaneous  exposition 
given  by  the  President  himself?  No.  But  he 
says,  we  must  take  these  general  and  unquali- 
fied terms  in  connection  with  other  language, 
to  be  found  in  other  documents  which  came  to 
us  covered  by  the  same  envelope  that  enclosed 
this  message,  and  to  which  other  documents 
we  are  referred  by  the  message  itself.  That 
is  to  say,  sir,  to  learn  the  true  meaning  of 
plain  words  used  by  the  President  upon  one  oc- 
casion, in  a  confidential  message  to  this  body, 
and  in  relation  to  one  subject,  we  must  resort 
to  other  words,  used  by  the  Secretary  of  State 
upon  another  occasion,  in  letters  to  foreign  Min- 
isters, relating  to  a  different  subject!  If  this 
rule  of  interpretation  be  correct,  the  Senator 
from  Maryland,  so  far  as  I  know,  is  certainly 
entitled  to  aU  the  merit  of  an  invention  so  novel, 
and,  as  it  seems  to  me,  so  singular  also. 

I  do  not  think,  however,  that  even  this  newly 
invented  rule  of  construction  will  stand  the 
Senator  from  Maryland  in  much  stead,  at  least 
upon  this  occasion.  For,  if  you  refer  to  these 
letters  of  the  Secretary  of  State,  which  it  is  pro- 
posed to  connect  with  this  message,  in  order  to 
understand  the  true  meaning  of  the  words  used 
in  the  latter,  you  will  discover  that  Mr.  Clay, 
in  referring  to  the  consent  of  the  Senate,  as  a 
preliminary  to  the  appointment  of  Ministers  to 
Panama,  does  not  intend  to  inform  the  foreign 
Ministers  to  whom  he  was  writing,  what  was 


the  nature  and  extent  of  the  power  which  the 
President  claAmed,  to  be  his,  but  merely  to  state 
to  them  as  a  fact  the  mode  in  which  that  power 
would  be  employed,  in  this  particular  case. 
■Whereas,  in  this  message,  the  President  refers, 
not  to  the  power  he  meant  to  employ,  but  to 
that  which  he  deemed  to  be  within  his  "  con- 
stitutional competency,"  although  he  did  not 
mean  to  exert  it  upon  that  occasion.  The  Presi- 
dent claims  a  right,  avowing  in  his  claim  itself, 
•that  he  did  not  intend  to  exert  it  at  that  time, 
although  it  was  his ;  while  the  Secretary  refers 
to  the  manner  in  which  a  supposed  existing 
power  would  be  then  employed. 

Every  one  must  see,  immediately,  that  it 
would  have  been  as  great  an  assumption  on  the 
part  of  the  Secretary  if  he  had  undertaken  to 
communicate  to  any  foreign  Minister,  the  ex- 
tent of  what  he  deemed  to  be  the  rights  of  the 
mere  abstract  authority  of  the  President,  which 
it  was  not  intended  to  exert,  as  it  is  admitted 
to  be  on  the  part  of  the  President,  to  assert 
such  an  authority  without  limitation  or  restric- 
tion. It  is  inconceivable  by  me,  then,  in  what 
way  the  statement  of  Mr.  Clay,  made  to  a  for- 
eign Minister,  as  to  the  manner  in  which  the 
power  of  the  President  would  be  employed  by 
him,  m  a  particular  case,  can  assist  us  in  dis- 
covering what  is  the  true  nature  and  precise 
extent  of  a  general  and  unlimited  authority, 
claimed  by  the  President,  but  which  is  expressly 
declared  by  him  not  to  be  intended  to  be  used 
on  that  occasion.  And  yet,  this  is  the  sole 
source  from  whence  the  Senator  from  Maryland 
has  derived  his  opinion,  that  the  President,  by 
the  broad  and  unqualified  terms  he  has  em- 
ployed in  this  message,  meant  to  assert  nothing 
more  than  the  right  of  appointing  Ministers  to 
Panama,  during  the  recess  of  the  Senate. 

And  here,  Mr.  President,  I  cannot  avoid  again 
noticing  the  unkiadness  to  the  President,  of 
those  who  wish  to  interpolate  in  his  message 
these  words,  "  during  the  recess  of  the  Senate," 
which  are  not  to  be  found  even  in  the  docu- 
ments accompanying  it.  To  defend  him  from  the 
charge  of  claiming  an  authority,  which  it  is  con- 
ceded on  all  sides  that  the  constitution  never  con- 
ferred upon  him,  they  would  not  only  convict  him 
of  the  grossest  ignorance'  of  his  mother  tongue, 
but  now  seek  to  fix  upon  him  the  imputation 
of  the  miserable,  puerile,  childish  vanity,  of  as- 
serting unnecessarily,  and  "ex  cathedra,"  to  the 
Senate  in  session,  what  woiild  have  been  his 
power  if  they  had  not  been  in  session !  I^  sir, 
I  could  once  bring  myself  to  the  belief  that 
such  was  his  real  purpose,  I  would  advise  my 
friend  from  North  Carolina  (Mr.  Beaitoh)  to 
withdraw  his  resolution,  and  in  its  stead  pro- 
pose to  the  Senate  to  return  as  an  answer  to 
this  message,  the  only  proper  reply  it  would,  I 
think,  merit,  by  sending  him  the  contemptuous 
Spartan  IF,  engrossed  in  capital  letters,  upon 
the  largest  skin  of  parchment  which  could  be 
found. 

But,  sir,  I  stand  not  here  to  prosecute  philo- 
logical inquiries,  or  to  adjust  with  the  President 
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the  terms  -which  courtesy  and  good  manners 
prescribe  as  proper  to  be  attended  to,  in  his  in- 
tercourse with  the  co-ordinate  departments  of 
this  Government.  I  have  risen  to  defend  the 
privileges  of  the  Senate,  and  the  rights  of  the 
sovereign  State  whose  representative  I  am,  both 
of  which  I  deem  to  have  been  assailed,  by  the 
covert  assertion  of  a  dangerous  power,  the  ex- 
ertion of  which  is  insidiously  waived,  in  the 
very  claim  wherein  the  authority  is  declared  to 
exist.  And,  therefore,  as  it  has  been  distinctly 
conceded  on  all  hands,  that  the  power  which  I 
have  contended  to  be  asserted,  and  which  I  still 
believe  to  have  been  intentionally  asserted,  by 
the  President,  in  this  message  of  December  26th, 
does  not  belong  to  him,  I  wiU  now  proceed  to 
examine  that,  which  the  Senator  from  Mary- 
land, and  he  from  Massachusetts,  (Mr.  Millb,) 
admit  to  be  claimed  by  the  President,  and  which 
they  both  strenuously  contend,  does  of  right 
belong  to  him. 

What  is  that  power?  It  is  the  very  same  in 
kind,  although  not  in  degree,  with  that  which 
they  have  amnitted  not  to  be  within  the  consti- 
tutional competency  of  the  Executive.  Limiting 
its  exercise  to  the  recess  of  the  Senate,  they 
contend  that,  during  such  a  recess,  the  Presi- 
dent has  the  tmcontroUed  power  to  send  any 
Ministers,  to  any  nation,  or  to  any  people  under 
the  eun,  at  his  mere  will  and  pleasure.  Yes, 
sir,  that  he  has  authority,  the  moment  we  ad- 
journ, to  send  a  Minister  to  Greece,  or  to  Eayti, 
if  he  shall  choose  to  do  so.  ITot  only  may  he 
do  this,  but  that,  during  the  recess  of  the  Sen- 
ate, he  may  send  any  Minister  he  thinks  proper, 
to  any  congress  of  any  nations,  or  of  any  peo- 
ple, (whether  assembled  at  Panama,  or  at  Vero- 
na, or  Vienna,)  with  which  he  in  his  unrestrained 
discretion  may  see  fit  to  connect  us ;  and  that 
he  may  clothe  these  his  Ministers,  when  so  sent, 
with  any  powers,  functions,  or  authorities  he 
may  choose,  even  to  contract  alliances  offensive 
and  defensive,  or  to  pledge  the  faith  of  the 
United  States,  for  any  purpose  whatever. 

Such,  sir,  is  the  position  these  Senators  take. 
And  how  have  they  supported  the  assertion  of 
this  enormous  prerogative,  which  they  claim 
to  appertain  to  the  President  as  of  right  ?  Have 
they  sought  support  for  it  in  the  written  pre- 
cepts of  the  constitution  ?  No.  Do  they  deduce 
it  from  any  principle  derived  from  the  general 
theory  of  our  Government,  or  the  genius  and 
spirit  of  our  institutions  ?  No.  But  they  sup- 
port this  extravagant  pretension,  horribly  por- 
tentous as  it  is  to  the  best  interests  and  dearest 
rights  of  this  people,  by  a  few  pebcedents, 
which  their  industry  has  enabled  them  to  pick 
up,  in  the  obscurity  where  they  lay  hid,  sparse- 
ly scattered  here  and  therein  the  secret  history 
of  our  diplomatic  intercourse,  "  ah  urbe  conditfa." 
Yes,  sir,  they  find  in  our  archives  examples  such 
as  our  sacred  history  records  of  angel  visits, 
"  but  few  and  far  between,"  and  because  they 
have  discovered  a  few  cases,  in  which  a  power 
supposed  to  be  somewhat  analogous  to  that  for 
which  they  contend,  has  been  exercised  hysome 


Presidents,  under  circumstances  altogether  rmo 
and  very  peculiar,  they  think  they  argue  fairly 
and  logically  from  such  premises,  when  they 
conclude  that,  because  some  former  Presidents 
have  exerted  some  such  power,  under  some 
special  circumstances,  that  therefore  the  present 
and  future  Presidents  may  exert,  as  of  right,  a 
similar  power,  in  all  cases  whatsoever.  They 
contend,  that  because,  during  the  recess  of  the 
Senate,  a  Consul  has  been  appointed  by  one 
President,  to  supervise  the  interests  of  our  sail- 
ors in  the  port  of  some  nation  with  which  we 
had  long  carried  on  commerce,  ergo,  during  a  like 
recess,  all  Presidents  may  of  right  appoint  Min- 
isters to  any  other  nation,  with  which  we  have 
never  had  connection  of  any  kind,  even  China, 
Japan,  or  the  Grand  Turk.  They  contend,  that 
because,  during  the  recess  of  the  Senate,  one 
President,  in  time  of  flagrant  war,  has  appoint- 
ed a  Minister  to  negotiate  a  peace  with  a  bar- 
barian tribe,  ergo,  during  the  like  recess,  all 
Presidents,  in  time  of  peace,  may  of  right  ap- 
point Envoys  Extraordinary,  to  recognize  the 
independence  of  any  people,  struggling  to  free 
themselves  from  the  domination  of  their  former 
Sovereign,  our  approved  friend.  And  they 
contend,  that  because,  during  the  recess  of  the 
Senate,  one  President,  in  a  time  of  universal 
peace,  has  appointed  a  Minister  to  an  ancient 
and  acknowledged  Sovereign,  merely  to  main- 
tain with  him  the  customary  relations  of  cour- 
tesy, amity,  and  commerce,  ergo,  during  the 
like  recess,  all  Presidents  may  appoint  so  many 
deputies  as  they  think  proper,  to  a  Congress, 
to  be  composed  of  they  know  not  whom,  or  for 
what  purpose  assembled. 

Such,  sir,  is  the  nature  and  effect  of  the  sole 
argument  which  has  been  urged  upon  this  sub- 
ject. An  argument,  the  error  of  which  is 
stamped  so  strongly  and  plainly  upon  its  very 
face,  that  I  would  not  trespass  upon  the  time  of 
the  Senate  in  answering  it,  was  it  not  for  the 
awfully  important  consequences  to  which  it  un- 
avoidably leads.  As  these  consequences,  how- 
ever, involve  the  very  existence  of  this  Govern- 
ment, and  the  liberties  of  the  people,  I  hope  I 
shall  be  excused  if  I  detain  you  longer  than  per- 
haps I  ought,  while  I  examine  in  detail  the 
various  cases  to  which  we  have  been  referred, 
and  upon  which  alone  this  argument  is  made 
to  rest. 

Before  I  do  this,  Mr.  President,  I  must  be 
permitted  to  premise  some  general  remarks  in 
which  (if  they  be  correct)  the  Senate  will  find 
a  satisfactory  answer  to  all  these  precedents, 
were  they  even  more  numerous,  and  more 
strictly  applicable,  than  those  to  which  we  have 
been  referred. 

And  first,  sir,  I  ntterly  deny  the  correctness 
of  this  doctrine,  which  seeks  to  create  a  new, 
substantive,  and  fruitful  source  of  power,  in 
existing  or  future  Presidents,  from  the  past 
practices  of  their  predecessors.  And  I  deny 
more  strongly,  if  I  may  do  so,  the  authority  to 
enlarge  the  volume  of  power,  issuing  from  this 
newly  discovered  fountain  by  the  process  of  in- 
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duction  and  reasoning  by  analogy.  Let  it  be 
once  granted  that  the  practice  of  one  President 
gives  a  legitimate  authority  to  his  successor,  and 
that  this  authority  may  be  enlarged  by  analo- 
gies, and  it  must  be  obvious  to  all,  that  the 
power  granted  by  the  people  to  the  Executive, 
although  made  by  the  constitution  but  a  school- 
boy's snowball,  in  a  few  turns  would  become  a 
monstrous  avalanche,  that  must  one  day  crush 
themselves.  Under  a  Government  founded  upon 
a  -written  constitution,  by  which  none  other 
than  limited  power  is  granted,  and  in  which  all 
powers  not  granted  are  expressly  reserved ;  in 
the  nature  of  things  there  can  be  no  other  le- 
gitimate source  of  authority,  than  the  written 
constitution  itself.  Any  department  of  such  a 
government,  therefore,  which  exerts  a  power 
that  cannot  be  deduced  directly  from  this  con- 
stitulion,  is  guilty  of  usurpation. 

It  is  true,  that  where  the  language  of  the  con- 
Btitution  in  its  grants  of  power  is  doubtfld,  the 
constant  practice  under  it,  regularly  and  inva- 
riably pursued,  whenever  a  case  has  arisen  with- 
in the  scope  of  the  doubtful  grant,  and  in  which 
practice  aU.  have  acquiesced,  and  for  a  long  time, 
is  entitled  to  very  high  respect ;  and  perhaps  I 
might  even  go  further,  and  say,  ought  to  be 
considered  as  conclusive,  to  show  that  such  a 

Eractice  was  of  right.  And  why  is  this  2  It  is 
eoause,  in  a  doubtful  case,  such  constant  and 
regular  practices,  so  uniformly  and  invariably 
acquiesced  in,  amount  to  the  highest  evidence,  to 
prove  the  correctness  of  the  original  construction 
of  the  grant,  from  which  grant  the  power  is  di- 
rectly deduced.  But  where  the  constitution  is 
not  doubtful,  or  where  cases  are  found  of  mere 
occasional  departure  from  the  principles  on 
which  the  constitution  itself  is  founded,  although 
the  parchment  roUs  should  reach  high  as  Pelion 
pUed  on  Ossa,  and  Olympus  upon  Pelion,  the 
precedents  they  may  furnish  ought  not  to  weigh 
even  as  "the  dust  in  the  balance." 

If  this  be  so,  it  follows  necessarily,  that  be- 
fore any  case  furnished  by  our  archives  can  be 
considered  as  entitled  to  the  slightest  respect,  as 
a  precedent  of  rightful  power,  it  must  be  clearly 
shown  to  be  in  accordance  with  the  principles 
of  our  institutions,  not  contrarient  to  the  ex- 
pressed precepts  of  the  constitution,  and  to  have 
been  adopted  as  a  rule  regularly  and  invariably 
observed  in  all  other  cases  of  the  same  kind, 
which  preceded  or  followed  it.  ^  I  say  regularly 
and  invariably  observed :  for  liberty  can  have 
none  but  negative  precedents  in  iibs  favor.  It 
exists  only  in  the  exemption  from  the  op- 
pression and  usurpation  of  power.  And  as 
even  the  successful  resistance  of  attempted 
usurpation  merely  dams  up  the  stream,  leaving 
no  trace  of  its  intended  course  but  in  the  dry 
and  vacant  channel,  which,  if  unobstructed,  it 
might  perhaps  have  occupied — so  the  want  of 
precedent,  in  cases  where  precedents  of  power 
might  be  found,  if  it  had  been  supposed  to  exist, 
is  the  highest  authority  to  show  that  it  has  never 
been  granted,  even  where  the  words  of  the 
grant  are  doubtful,  and  the  power  claimed  is  in 


accordance  with  the  principles  of  our  institu- 
tions. 

Again,  sir,  let  it  not  be  forgotten,  that  it  is 
not  the  practice  of  the  Government,  but  the  long 
and  quiet  acquiescence  of  the  people,  under  that 
practice,  which  gives  a  tacit  assent  to  the  power 
exerted,  in  a  doubtful  case.  It  is  their  tacit  as- 
sent, to  be  inferred  from  such  acquiescence,  that 
sanctifies  the  claims,  and  approves  the  construc- 
tion of  the  doubtful  grant,  from  which  the  pow- 
m  asserted  is  directty  deduced.  Therefore,  be- 
fore any  case  furnished  can  be  considered  as  en- 
titled to  the  slightest  respect  as  a  precedent  of 
rightful  power,  it  must  be  shown  to  be  one  of 
sufficient  importance  to  have  attracted  general 
observation,  and  of  sufficient  publicity  to  have 
been  generally  known  and  understood:  for 
none  can  be  supposed  to  approve  that  which 
they  never  observed,  or  observing,  did  not  un 
derstand. 

And  this,  sir,  cuts  up  the  argument  of  analogy 
at  once,  by  the  roots ;  for,  as  nothing  can  be 
approved,  but  that  which  is  observed  and  un- 
derstood, to  contend  that,  because  the  fact  of 
power  exerted,  has  been  understood,  and  acqui- 
esced in,  that  therefore  all  the  inductions  which 
even  fair  analogy  may  deduce  from  this  fact  are 
also  approved,  would  be  as  absurd  as  to  contend 
that  all  had  approved  of  the  Newtonian  theory, 
who  had  ever  seen  a  pear  fall.  All  men  were 
capable  of  noticing  and  understanding  this  fact, 
and  most  men  would  see  the  first  and  obvious 
consequences  resulting  from  it ;  yet,  none  but  a 
Newton  could  have  traced  their  analogies,  and 
by  the  aid  of  induction,  have  inferred  from 
thence  the  law  of  the  Universe.  So,  too,  when 
a  fact  of  power  exerted  is  shown  to  have  oc- 
curred, under  circumstances  inviting  general  ob- 
servation, and  permitting  general  knowledge  of 
its  existence,  if  it  has  been  acquiesced  in  quietly, 
it  may  be  fair  to  argue  that  the  power  exerted 
in  that  particular  case,  has  Seen  tacitly  ap-' 
proved ;  and  so  conclude  that  the  same  power 
may  be  properly  again  exerted  in  the  same 
mode,  and  under  the  same  circumstances.  But 
the  inference  must  go  no  further ;  because  noth- 
ing beyond  this  can  be  then  known,  is  then  gen- 
erally understood,  or  can  be  fairly  supposed  to 
be  approved. 

Whosoever,  then,  seeks  to  derive  power  from, 
or  to  sustain  it  by  precedent  merely,  must  show 
a  precedent  agreeing,  not  in  some,  but  in  aU  es- 
sentials, with  the  case  before  him.  There  must  be 
no  abstractions  in  the  argument.  Principles  must 
not  be  inferred  from  one  case,  by  the  process  of 
induction,  and  enlarged  and  extended  by  the 
process  of  analogy  to  other  cases  of  a  like  kind, 
from  whence  again  new  principles  are  to  be 
deduced,  and  these  again  enlarged  by  new 
analogies.  This  may  be  permitted  in  physics, 
because  there  experiment  may  be  perpetually 
resorted  to,  in  order  to  test  the  truth  of  the 
reasoning.  But  it  must  not  be  endured  in  the 
politics  of  a  free  country,  where  a  written  con- 
stitution exists,  the  sole  object  of  which  is  to 
prevent  such  experiments  from  being  made. 
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This,  sir,  is  a  Eepublican  Government,  the 
form  of  which  was  dictated  by  suspicion,  and 
guarded  by  jealousy,  especially  of  Executive 
power.  To  such  a  Government  it  is  obvious,  no 
more  power  would  be  granted,  than  what  was 
believed  to  be  necessary  to  attain  the  objects 
which  its  authors,  the  people,  had  in  view ;  and 
that  the  powers  necessary  to  this  end  would  be 
checked  and  balanced,  by  distributing  them  be- 
tween the  different  departments,  each  inde- 
pendent of  the  other,  and  placed  as  a  sentinel 
over  its  acts.  That  concurrence  of  opinion  be- 
tween different  departments  would  be  requisite 
in  all  matters  involving  great  interests;  and 
that  the  high  destinies  of  the  people  would 
never  be  committed  to  the  unrestrained  discre- 
tion of  any  single  man.  These  principles  are 
dictated  by  the  spirit  of  all  our  institutions,  and 
exhibited  in  every  part  of  our  constitution  it- 
self Such  principles,  however,  cannot  be  recon- 
ciled with  this  enormous  prerogative  claimed 
for  the  President,  although  its  exercise  be  lim- 
ited only  to  the  period  of  the  recess  of  the  Sen- 
ate. For  it  must  not  escape  notice,  that,  ac- 
cording to  this  new  doctrine,  the  President  is 
not  compelled  to  act  while  the  Senate  is  in  ses- 
sion, but  may  forbear  to  do  so,  until  the  recess, 
without  the  least  disparagement  of  his  asserted 
power.  The  oflSce  of  a  foreign  Minister,  ac- 
cording to  this  argument,  is  one  created  by  the 
public  law ;  is  recognized  merely,  by  the  con- 
stitution, as  an  office  of  potential  existence,  to 
be  filled  only,  when  an  exigency  arises  re- 
quiring it  to  tie  called  into  action,  and  of  the 
occurrence  of  such  an  exigency  the  President  is 
supposed  to  be  the  sole  judge.  So  that,  if  the 
Executive  will  but  suspend  the  declaration  of  its 
judgment  until  Congress  adjourns,  immediately 
thereupon  he  may  pronounce  a  vacancy  to  have 
happened  in  any  office  appertaining  to  our  for- 
eign intercourse,  and  proceed  to  fill  up  the  va- 
cancy so  produced,  as  one  occurring  during 
the  recess  of  the  Senate.  All  original  appoint- 
ments belonging  to  our  foreign  relations  are 
thus  placed  within  the  absolute  power  of  the 
President,  by  this  argument;  and  as  no  one  has 
or  can  deny  to  him  the  right  of  filling  up  vacan- 
cies, actually  happening  in  such  offices,  during 
the  recess  of  the  Senate,  after  they  have  been 
once  filled,  the  whole  power  over  the  foreign 
relations  of  the  United  States  is  thus  virtually 
transferred  to  the  Executive,  without  check  or 
limitation.  A  prerogative  so  vast  and  magnifi- 
cent, which  would  endow  the  chief  magistrate 
of  a  free  people  with  plenary  regal  power,  is 
not  in  accordance  with  the  jedous  spirit  of  our 
Eepublican  institutions. 

It  is,  moreover,  sir,  directly  contrary  to  the 
written  and  expressed  precepts  of  the  constitu- 
tion. To  secure  the  liberties  of  the  people,  the 
constitution  created  three  co-ordinate  depart- 
ments of  Government — ^the  Legislative,  Execu- 
tive, and  Judiciary,  each  independent  of  the 
other ;  and  it  distributed  between  them  all  the 
powers  it  meant  to  convey.  Beginning  with  the 
Legislative  department,  it  provides,  in  the  first 


section  of  the  first  article,  that  all  the  Legisla- 
tive power  therein  granted  should  be  vested  in 
a  Congress,  to  consist  of  two  bodies,  the  House 
of  Representatives  and  Senate.  Pursuing  this 
division  it  proceeds,  in  the  three  first  paragraphs 
of  the  second  section  of  this  article,  to  prescribe 
the  manner  in  which  the  House  of  Representa- 
tives shall  be  chosen.  And,  having  thus  pro- 
vided a  full  and  complete  House,  it  then  pro- 
ceeds, in  the  fourth  paragraph,  to  declare  the 
mode  in  which  vaecmeiea  happening  therein  shall 
be  filled,  viz. :  "  when  vacancies  happen  in  the 
representation  from  any  State,  the  Executive 
authority  thereof  shall  issue  writs  of  election  to 
fiU  such  vacancies." 

Here  the  term  "  vacancy "  first  occurs  in 
the  constitution ;  and  here  it  is  most  mani- 
fest that  it  must  refer  to  an  office  once  filled, 
but  afterwards  becoming  vacant,  by  some  oc- 
currence "  happening  "  to  the  incumbent,  dur- 
ing the  term  for  which  he  had  been  chosen. 
And  that  the  only  authority  here  given  to  the 
State  Executive  is,  to  employ  the  prescribed 
means  "  to  ffll "  this  appointment,  which,  hav™ 
ing  been  once  supplied,  had  so  become  empty. 
This  construction,  called  for  by  the  plain  sig- 
nification of  the  words  of  the  constitution,  has 
received  the  sanction  of  this  whole  people,  fi-om 
the  beginning  of  the  Government  to  this  hour; 
and  no  example  exists,  in  which  the  Executive 
of  a  State  has  ever  ventured  to  issue  a  writ  of 
election,  except  to  supply  vacancies  in  the 
House  of  Representatives,  produced  by  some 
event  "  happening  "  after  an  original  election 
had  been  made,  and  during  the  term  for  which 
such  election  was  made.  The  meaning  of  the 
words,  as  used  in  this  part  of  the  instrument, 
is  therefore  fixed  and  determined. 

The  same  signification  is  again  given  to  the 
same  words  where  they  are  next  found.  Hav? 
ing  directed  the  manner  of  creating  the  House( 
of  Representatives,  and  preserving  it  complete, 
throughout  its  constitutional  term  of  two  years, 
in  the  second  section  of  the  first  article ;  the 
constitution,  in  the  third  section  of  the  same 
article,  takes  up  the  other  branch  of  the  legisla- 
ture, the  Senate.  In  the  first  paragraph  of  the 
third  section,  it  provides  how,  and  by  whom, 
the  members  of  this  body  shall  be  at  first 
chosen;  and  having  so  provided  a  full  and 
complete  Senate,  it  proceeds,  in  the  second 
paragraph,  to  declare  the  mode  in  which  future 
"  vacancies  "  in  that  body  also  shall  be  filled. 
Its  language  is,  "  if  vacancies  happen,  by  resig- 
nation, or  otherwise,  during  the  recess  of  the 
legislature  of  any  State,  the  Executive  thereof 
may  make  temporary  appointments  until  the 
next  meeting  of  the  legislature,  which  shall 
then  fill  such  vacancies." 

Now  here  it  is  more  clear,  if  possible,  than 
in  the  former  case,  that  the  "  vacancy  "  which 
the  State  Executive  is  authorized  to  supply,  by 
a  temporary  appointment,  is  not  an  original 
vacancy,  (if  I  may  so  speak,)  but  a  "  vacancy  " 
occurring  in  the  Senate,  after  the  appointment 
of  a  Senator  has  been  once  made  by  the  legis- 
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lature ;  and  which  vacancy  has  "  happened  "  by 
resignation  or  otherwise,  not  only  dnring  the 
term  for  which  the  first  senator  was  appoint- 
ed, but  during  the  recess  of  the  legislature  of 
any  State.  And  if  any  confirmation  of  the 
correctness  of  this  construction  could  be  re- 
quired, it  would  readily  be  found  in  the  deci- 
sion of  this  Senate  itself,  in  the  case  of  Mr. 
Lanman,  the  Senator  from  Connecticut,  made 
in  March,  1825.  The  circumstances  of  that 
case  are  of  so  recent  date,  and  the  decision  itself 
being  made  by  the  members  now  here  present, 
it  cannot  be  necessary  to  state  it  more  par- 
ticularly. The  meaning  of  the  terms  used  in 
the  constitution  being  thus  fixed  and  deter- 
mined, in  the  two  instances  where  they  first 
occur,  we  ought  not  to  doubt  that  they  were 
employed  in  the  same  sense  where  we  shall 
next  find  them. 

Having  disposed  of  the  Legislative  depart- 
ment in  its  first  article,  the  constitution  pro- 
ceeds, in  the  second,  to  provide  for  the  Execu- 
tive, to  prescribe  the  mode  of  its  appointment, 
and  to  endow  it  with  its  appropriate  powers. 
In  describing  these  powers,  the  subject  of  ap- 
pointment to  ofHces  constitutes  the  matter  of 
the  second  paragraph  of  the  second  section  of 
this  article ;  and  this  power  is  therein  delineat- 
ed by  these  words :  "  He  shall  nominate,  and, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate, shall  appoint  ambassadors,  other  public  min- 
isters, and  consuls,  judges  of  the  Supreme  Court, 
and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shall  be  established  by 
law." 

Had  the  constitution  stopped  here,  none 
could  doubt  that  the  power  of  appointment, 
even  of  the  lowest  officer  under  the  Govern- 
ment, could  not  have  been  rightfully  exercised 
by  the  President  alone,  at  any  time  whatever, 
unless  in  pursuance  of  some  law  providing  that 
this  might  be  done.  In  all  other  cases,  this 
power  is  expressly  granted  to  him  in  conjunc- 
tion with  the  Senate,  without  whose  advice  and 
consent  it  could  not  be  rightfully  exercised. 
But  the  constitution  does  not  stop  here.  Hav- 
ing, as  in  the  former  cases,  prescribed  the  gen- 
eral mode  in  which  all  original  appointments 
were  to  be  made,  it  proceeds,  in  the  next  para- 
graph of  the  same  section,  to  provide  for 
"  vacancies."  Its  language  is,  "  the  President 
shall  have  power  to  ^11  vjp  all  vacancies  that 
may  liwppen  during  the  recess  of  the  Senate,  by 
granting  commisions,  which  shall  expire  at  the 
end  of  their  next  session."  And  it  is  under  this 
clause  that  gentlemen  derive  the  prerogative, 
which  they  claim  for  the  President,  of  calling 
into  existence,  during  the  recess  of  the  Senate, 
new  oflices,  never  before  filled,  and  of  filling 
them  at  his  pleasure. 

According  to  their  theory,  the  office,  like 
original  sin,  has  existed  throughout  all  time. 
Aware,  however,  of  the  difficulties  to  which 
this  proposition  would  lead,  when  it  should  be 
replied,  that,  if  the  office  did  so  exist,  it  must 


always  have  been  vacant ;  and  of  course  that 
the  vacancy  did  not  "  happen  dnring  the  recess 
of  the  Senate,"  they  have  resorted  to  the  dis- 
tinction between  potential  and  actual  existence, 
making  vacancy  apply  only  to  the  latter  state 
— of  the  occurrence  of  which  the  President  is, 
in  their  opinion,  the  sole  judge.  To  this  subtle 
argument,  I  answer,  first,  that  the  same  words 
here  used  have  been  shown  to  be  employed  in 
two  preceding  clauses  of  the  constitution,  in 
r^rence  to  the  same  subject  of  vacancies. 
That  their  signification  has  been  there  fixed 
beyond  all  doubt ;  and  has  been  shown  to  refer 
not  to  potential  but  to  actual  office,  in  which, 
being  once  filled,  a  vacancy  has  happened,  by 
reason  of  some  occurrence  to  the  former  incum- 
bent. And  that  the  same  interpretation  must 
therefore  be  given  to  the  same  words  when 
they  occur  here  for  the  third  time  in  the  same 
instnmient. 

My  opinion  has  ever  been,  Mr.  President, 
that,  as  the  constitution  has  expressly  declared 
"the  Executive  power  shall  be  vested  in  a 
President,"  this  power  of  appointment  to  office 
would  have  necessarily  belonged  to  him,  as  an 
incident  of  the  general  Executive  authority 
with  which  he  was  thus  clothed,  but  for  the 
other  provision,  to  which  I  have  already  re- 
ferred, by  which  the  advice  and  consent  of  the 
Senate  is  made  necessary  to  give  effect  to  this 
power.  Thinking  thus,  I  have  ever  regarded  this 
clause,  which  authorizes  the  President  to  nomi- 
nate, and,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  appoint  to  office,  not  as  a 
donation,  but  as  a  limitation  of  the  power  of  the 
Executive.  But  for  this  clause,  the  whole 
power  would  have  been  his ;  and  this  as  well 
during  the  session,  as  during  the  recess  of  the 
Senate.  Tliat  jealousy  and  dread  of  Executivei 
power,  however,  which  is  manifested  in  so 
many  other  parts  of  this  instrument,  induced 
the  framers  of  the  constitution  to  check  and 
limit  it,  by  requiring  the  concurrence  of  the 
Senate  in  its  exercise,  in  all  cases.  Foreseeing, 
then,  that  even  after  the  appointments  had  been 
originally  made,  in  the  mode  prescribed,  that 
vacancies  might  nevertheless  occur  in  the 
offices  which  had  been  so  supplied,  and  that 
the  vacancies  might  happen  during  the  recess 
of  the  Senate,  the  framers  of  the  constitution 
made  an  exception  to  the  general  rule  they 
had  so  previously  declared ;  and  by  the  clause, 
before  referred  to,  gave  to  the  President  the  full 
power  to  fill  up  all  sucTi  vacancies.  In  doing  this, 
they  merely  gave  to  him  a  power  similar  to 
that  which  they  had  before  given  to  the  Execu- 
tive of  each  of  the  States,  in  relation  to  the  like 
vacancies  occurring  in  this  body,  and  no  more. 
The  construction  now  contended  for,  however, 
would  make  the  exception  even  larger  than  the 
rule  itself;  and  not  only  so,  but,  by  the  force 
of  the  proviso,  would  render  nugatory  the  rule, 
to  which  it  is  an  exception  merely,  and  which 
rule  was  intended  to  limit  and  restrain  a  power 
of  the  President,  that  without  it  would  be  un- 
qualified. 
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If,  sir,  I  have  b^n  successful  in  the  attempts 
I  have  thus  made,  to  show  that  the  power 
claimed  for  the  President  upon  this  occasion 
is  opposed  to  the  principles  of  our  institutions, 
and  forbidden  by  the  precepts  and  limitations 
of  the  constitution,  it  would  not  be  necessary, 
probably,  to  notice  the  cases,  in  which  such 
unauthorized  power  is  supposed  to  have  been 
exerted.  But,  sir,  the  name  and  fame  of  the 
wise  and  good  men,  under  whose  administrar 
tion  these  supposed  acts  of  lawless  usurpation 
are  said  to  have  occurred,  is  dear  to  this  people. 
Their  well-earned  reputation  is  public  property 
of  great  and  inestimable  value,  and  of  no  one 
particle  of  which  am  I  willing  to  be  deprived, 
until  the  right  to  commit  the  waste  is  clearly 
made  out.  I  ask  your  indulgence,  and  that  of 
the  Senate,  a  whUe  longer,  thereforejwhile  I 
shall  endeavor  to  prove,  that  neither  Washing- 
ton, or  Jefferson,  or  Maldison,  have  ever  claim- 
ed or  used  any  such  power,  as  that  which  the 
existing  President  asserts  to  be  within  his 
"  constitutional  competency,"  and  which  the 
cases  referred  to  are  supposed  to  sanction. 

The  first  of  these  cases  is  that  of  John  Paul 
Jones,  who,  according  to  the  document  read 
by  the  Senator  from  Massachusetts,  was  ap- 
pointed by  President  Washington,  in  May, 
1792,  during  the  recess  of  the  Senate,  as  a 
Minister  to  Algiers,  to  negotiate  a  treaty  of 
peace  and  of  commerce  with  that  power. 

This  is  the  first  case  which  industry  has  been 
enabled  to  discover,  of  any  supposed  original 
appointment,  made  by  the  President,  without 
the  advice  of  the  Senate.  And  as  it  seems  in 
some  of  its  features  to  bear  resemblance  to 
other  oases  which  afterwards  appear,  I  shall 
examine  it  with  more  minuteness  than  I  think 
it  is  entitled  to,  in  order  to  relieve  myself  from 
Ihe  necessity  of  again  touching  the  same  topic. 

The  first  remark  I  shall  make  upon  it  is,  that 
it  occurred  in  May,  1792,  more  than  three  years 
after  this  constitution  had  been  in  fuU  opera- 
tion. Now,  if  the  ideas  which  Senators  have 
announced  during  this  debate  be  correct,  the 
moment  this  constitution  went  into  operation, 
on  the  4th  of  March,  1789,  it  called  into  poten- 
tial existence  every  office  which  is  therein 
recognized.  The  very  creation  of  this  new 
Government,  terminated  the  official  existence 
of  every  foreign  diplomatic  functionary  of  the 
United  States,  and  so  produced  the  necessity 
of  re-establishing  all  the  foreign  relations  which 
it  had  been  desirable  to  create.  The  whole 
field  of  vacant  offices  was  thus  thrown  open  to 
President  Washington ;  and  a  policy  which,  in 
many  instances,  must  have  been  dictated  by 
almost  necessity,  required  of  him  to  fill  up  these 
potential  vacancies.  But  yet  this  great  and 
good  man,  although  placed  in  such  circum- 
stances, never  ventured  to  make  a  single  origi- 
nal appointment,  of  any  kind,  without  the  ad- 
vice and  consent  of  the  Senate.  Here  then  is 
not  one,  but  a  body  of  precedents,  occurring 
continuously  throughout  more  than  three  years 
of  time,  during  almost  every  hour  of  which, 


occasion  not  only  existed,  but  invited  to  exer- 
cise the  power  which  is  now  asserted,  and  in 
no  one  instance  was  it  claimed  or  used.  This, 
sir,  is  not  only  strong  proof  that  both  Washing- 
ton and  the  wise  counsellors  by  whom  he  was 
then  surrounded,  believed  that  the  power  now 
claimed  had  not  been  granted ;  but  ought  to 
have  induced  those  who  rely  upon  this  case 
of  Commodore  Jones  to  have  examined  it  more 
attentively,  before  they  brought  it  here  as 
evidence  to  show  the  change  in  such  an 
opinion. 

The  next  remark  I  shall  make  upon  it  is, 
that  even  according  to  the  representation  given 
of  it,  it  was  the  case  of  an  agent  sent  to  a 
barbarian  people,  who  were  not  then,  ^d  have 
never  since  been  recognized,  as  forming  any 
component  part  of  the  family  of  civilized 
nations.  Let  me  not  be  told,  that  the  constitu- 
tional power  of  the  President  is  the  same, 
whether  exerted  in  reference  to  a  savage  or  a 
civilized  nation.  We  all  know  that  this  is  not 
so.  No  appointment  of  a  minister  who  has 
ever  been  employed  to  negotiate  for  peace,  or 
for  any  thing  else,  with  any  Indian  tribe, 
whether  dwelling  within  or  without  our  terri- 
tory, whether  Osage  or  Seminole,  has  ever  been 
laid  before  the  Senate  for  their  consent.  They 
are  all  considered  as  agents  of  the  President 
and  not  public  ministers  of  the  people;  and 
all  our  intercourse  with  barbarians  must,  of 
necessity,  present  anomalies,  from  which  no 
principles  can  be  inferred.  I  will  not  go  into 
reasoning  to  show  why  this  must  and  ought 
to  be  so,  although  it  would  be  easy  to  show  it 
I  merely  state  the  fact,  which  is  conclusive  to 
prove  that  the  case  of  a  mission  to  Algiers  or 
to  the  Ohoctaws,  can  never  be  a  precedent  to 
justify  a  mission  to  Panama. 

The  next  remark  I  shall  make  upon  this  case 
is,  that  when  it  occurred,  flagrant  war  existed 
between  Algiers  and  the  United  States;  and 
war,  all  know,  justifies,  by  the  very  necessities 
it  creates,  the  exertion  of  powers  that  ought 
not  to  be  endured  in  peace.  He  who  would 
infer  the  principles  of  peace  from  the  precedents 
of  war,  reasons  falsely.  He  might  as  well 
deduce  precepts  of  morality  from  the  practices 
of  vice,  or  seek  to  learn  from  the  atheist  the 
doctrines  of  Christianity. 

And  here,  Mr.  President,  let  me  develop  more 
fully  an  idea  I  suggested  upon  a  former  occasion, 
and  upon  which  the  Senator  from  Maryland  has 
made  some  remarks.  I  then  said,  and  I  repeat 
it,  that,  war  existing,  the  President  of  the  United 
States  is  authorized  by  the  constitution  to  send 
a  Minister  to  negotiate  for  peace,  not  under 
his  general  power  of  appointment,  but  under 
his  special  authority  to  direct  the  operations 
of  the  existing  war.  I  prove  it  thus :  Peace 
is  the  sole  legitimate  object  of  all  war.  To 
attain  this  desirable  end,  the  moment  war 
exists,  every  man,  woman,  and  child,  of  the  one 
belligerent,  is  made  the  enemy  of  every  man, 
woman,  and  child,  of  the  other ;  each  at  liberty 
to  do  the  other  all  the  harm  in  its  power,  xa. 
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order  to  constrain  it  to  sne  for  peace.  The 
President  of  the  United  States  is,  by  the  consti- 
tution, made  the  commander  in  chief  of  their 
army  and  navy:  and  in  that  character  is  au- 
thorized, nay  bound,  to  direct  the  military  force 
of  the  country  in  time  of  war,  so  as  to  accom- 
plish the  great  object  of  war,  which  is  peace,  in 
the  most  speedy  and  effectual  manner  his  dis- 
cretion may  suggest.  And  that  which  he  may 
do  iu  person,  if  not  forbidden  by  law,  he  may 
do  by  his  Minister  or  agent.  Now,  sir,  can  I  be 
wrong  when  I  conclude  from  such  premises,  that 
he  who  may  negotiate  for  peace  by  the  roar  of 
artillery,  by  the  conflagration  of  cities,  by  the 
desolation  of  a  country,  by  the  waUings  of  wid- 
ows, the  shrieks  of  orphans,  and  the  groans  of 
dying  men — that  he  who  may  negotiate  for  a 
peace  by  blood  and  carnage,  may  do  so  with 
pen,  ink,  and  paper,  also  ? 

The  Senator  from  Maryland  tells  us,  however, 
and  refers  to  Vattel  as  his  authority,  that  the 
commander  of  an  army  cannot  conclude  a  peace ; 
that  the  power  of  concluding  peace  is  a  high  at- 
tribute of  sovereignty,  which  can  be  exercised 
by  none  other  than  those  to  whom  this  sover- 
eign right  belongs.  No  one  doubts  this.  I  have 
never  contended  that  the  commander  of  an 
army  could,  as  arich,  even  negotiate  for  a  peace. 
But  I  have  contended  that  the  Chief  Executive 
Magistrate  of  the  United  States,  created  by  the 
constitution  the  commander  and  director  of  all 
their  military  and  naval  force,  may  depute  either 
his  commanding  General,  or  Adrniral,  or  any- 
body else,  to  negotiate  for  a  peace.  Mark,  sir, 
I  say  to  negotiate  for  a  peace,  and  do  not  say  to 
conclude  a  peace.  Should  the  President  depute 
his  General  to  do  this,  the  negotiation  will  be 
conducted  by  such  conunander,  not  in  virtue  of 
the  powers  incident  to  him  as  a  commander,  but 
in  pursuance  of  the  authority  delegated  to  him 
as  a  Minister  or  agent.  Should  such  negotia- 
tion eventuate  in  a  treaty,  the  treaty  will  not 
be  obligatory  until  it  has  received  the  consent 
of  those  to  whom  this  portion  of  the  sovereign 
authority  belongs.  Nor  will  the  peace  be  con- 
cluded by  it  until  the  ratifications  of  the  treaty, 
Bo  approved,  have  been  interchanged  by  the 
high  contracting  sovereignties  who  are  parties 
to  it. 

Then,  as  the  United  States  and  Algiers  were 
at  war,  when  this  appointment  of  John  Paul 
Jones  as  minister  to  the  latter,  to  treat  of  peace, 
took  place.  President  "Washington  had  the  clear 
right,  imder  the  constitution,  to  make  such  ap- 
pointment. But  the  Senator  from  Massachu- 
setts here  remarks,  that  this  appointment  con- 
stituted Commodore  Jones  a  Minister  to  treat 
not  only  of  peace  but  of  commerce  also.  And, 
as  commerce  has  nothing  to  do  with  war,,  he 
asks  how  this  can  be  justified ;  except  by  refer- 
ring it  to  the  power  of  appointment,  to  be  exer- 
cised by  the  President,  during  the  recess  of  the 
Senate  ?  This  reminds  me  of  a  question  which 
used  to  be  mooted  in  the  schools,  whether,  ac- 
cording to  the  theory  of  the  British  law,  which 
does  not  acknowledge  a  moment  of  interregnum, 


Ohai-les  the  First  was  beheaded  in  his  own  reign, 
or  in  that  of  his  successor.  When  this  question 
was  once  discussed,  a  gentleman  present  re- 
marked that,  as  this  event  must  have  occurred 
either  during  the  one  epoch  or  the  other,  if  it 
ever  did  occur,  and  as  great  doubts  seemed  to 
exist  whether  either  proposition  was  true,  a  pre- 
liminary question  ought  to  be  settled,  viz.,  was 
King  Charles  the  First  ever  beheaded  ?  So  too, 
here,  before  we  inquire  as  to  the  flmctions  with 
■^ich  the  Minister  might  properly  be  charged, 
we  had  better  previously  settle  the  right  of  the 
President  to  send  him :  for  in  deciding  the  one 
question,  we  must  necessarily  determine  the  other.- 

If  the  Senator  from  Massachusetts  will  con- 
cede (and  his  inquiries  seem  to  do  so)  that  the 
existence  of  war  justifies  the  President,  during 
the  recess  of  the  Senate,  to  despatch  a  minister 
to  treat  of  peace ;  then,  as  peace  must  be  con- 
cluded before  any  negotiation  concerning  com- 
merce could  commence — and  as,  before  peace 
could  be  concluded,  a  treaty  must  have  been 
ratified,  by  and  with  the  advice  and  consent  of 
the  Senate,  which  advice  and  consent  necessarily 
presupposes  their  approbation  of  the  appoint- 
ment of  the  Minister  who  negotiated  the  treaty 
— ^the  conclusion  cannot  be  avoided,  that  the  ap- 
pointment of  the  Minister,  as  a  Minister  to  treat 
of  commerce,  was  not  made  without,  but  must 
have  been  -made  vrith,  the  approbation  of  the 
Senate.  If  gentlemen  wiU  desd  in  abstractions, 
and  seek  to  puzzle  ns  by  such  subtleties  of  dis- 
tinction, I  beg  of  them  to  recollect,  that,  al- 
though the  authority  to  treat  of  commerce  may 
have  been  inscribed  on  the  same  parchment 
whereon  was  written  the  authority  to  treat  of 
peace ;  yet,  in  the  nature  of  things,  the  former 
appointment  must  have  been  (to  use  their  own 
phrase)  a  mere  potential  appointment,  having 
neither  salary  nor  duty  attached  to  it,  nntU  it 
was  approved  by  the  Senate,  in  their  consent  to 
the  latter,  given  by  their  approbation  of  a  treaty 
of  peace;  that,  until  this  assent  was  had,  and 
peace  actually  concluded,  the  authority  to  treat 
of  commerce  was  a  mere  contingent  instruction, 
and  created  no  office ;  and  that,  before  it  could 
become  an  oflice,  the  nomination  which  would 
mate  it  such,  must  have  received  the  advice  and 
consent  of  the  Senate ;  without  which,  no  origi- 
nal appointment,  exceptto  treat  of  peace,  ever  has 
been  made  or  ever  can  constitutionally  be  made. 

If  I  be  right,  Mr.  President,  in  the  view  which 
I  have  thus  taken  of  this  case,  it  results  that 
President  Washington  would  have  had  the  clear 
right  to  make  the  appointment  of  John  Paul 
Jones,  at  the  time,  and  under  the  circumstances 
existing,  when  he  is  supposed  to  have  done  so ; 
and  that  case  therefore  constitutes  no  precedent 
to  support  the  high  prerogative  claimed  by  Pres- 
ident Adams  now.  But,  sir,  understanding  the 
character  of  President  Washington,  as  I  think  I 
do,  foreseeing  the  probable  consequences  (which 
must  have  been  seen  by  him  also)  that  may  re- 
sult from  ever  sending  a  Minister  to  any  bar- 
barian people,  who  scorn  to  acknowledge  them- 
selves bound  by  the  wise  provisions  of  the  pub- 
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lie  law ;  and  finding  the  strongest  evidence  of 
his  opinion,  as  to  his  constitutional  authority  in 
relation  to  original  appointments,  in  his  absolute 
abstinence  from  making  any  such,  during  the  re- 
cess of  the  Senate,  throughout  the  whole  of  his 
administration,  except  in  this  single  instance — 
when  this  case  of  John  Paul  Jones  was  first  ex- 
hibited, I  was  induced  by  these  considerations, 
to  suspect  very  strongly,  that  there  was  some 
mistake  about  it ;  and  therefore  have  looked 
into  its  facts  with  more  solicitude  than  I  should 
otherwise  have  felt.  The  result  of  this  research 
has  confirmed  my  suspicions.  John  Paul  Jones 
never  was  appointed  a  minister  to  Algiers  for  amy 
purpose.  Nor  did  President  Washington  take 
a  single  step,  in  reference  to  the  new  relation 
which  he  wished  to  establish  with  that  power, 
that  was  not  premously  admised,  and  approved  by 
the  Senate. 

The  history  of  the  transaction,  [the  appoint- 
ment of  John  Paul  Jones,]  as  it  stands  recorded 
on  the  secret  journals  of  the  Senate,  since  made 
public,  and  now  to  be  found  in  the  lOth  volume 
of  Wait's  state  papers,  pages  264,  et  seq.  is  this : 
it  was  the  custom  of  President  Washington, 
(would  to  God,  sir,  it  was  the  custom  of  the 
present  President  also !)  whenever  any  new  case 
of  importance  arose,  in  which  it  was  necessary 
for  him  to  act,  to  consult  with  the  Senate,  as  his 
sworn  constitutional  advisers,  and  to  ask  their 
advice  as  to  the  course  which  he  ought  to  adopt. 
In  pursuance  of  this  custom,  when  he  saw  that 
war  existed  with  Algiers  ;  that  many  of  our 
citizens  had  been  made  captives,  and  were  then 
held  in  bondage  by  that  power ;  and  that  our 
then  defenceless  commerce  was  daily  exposed 
to  injury  while  this  war  continued ;  President 
Washington  sent  a  message  to  the  Senate, 
stating  to  them  these  facts,  informing  them  that 
a  prospect  then  appeared  of  making  a  peace, 
and  communicating  the  terms  upon  which  he 
believed  this  desirable  object  might  be  accom- 
plished. In  this  message  he  asked  the  advice 
of  the  Senate,  whether  he  should  enter  into  ne- 
gotiation with  Algiers  for  this  object  or  not; 
and,  if  so,  what  ought  to  be  the  terms  upon 
which  the  peace  ought  to  be  made.  In  reply 
to  this  message,  the  Senate,  on  the  8th  of  May, 
1792,  advised  him  to  enter  into  the  proposed 
negotiation,  and  to  conclude  the  peace  if  he 
could,  upon  the  terms  proposed.  And,  to  en- 
able the  accomplishment  of  this  object,  an  act 
was  passed  by  Congress  on  the  same  day,  appro- 
priating fifty  thousand  dollars  ;  and  the  cele- 
brated Paul  Jones,  (who  was  then  in  Europe,) 
was  selected  by  the  President,  as  the  agent  most 
proper  to  carry  these  views  into  efiect,  and  com- 
missioned in  June  of  the  same  year. 

At  the  time  this  transaction  occurred,  some 
reasons  existed  to  apprehend,  that,  if  the  plan 
of  the  United  States  was  known,  some  European 
power  would  endeavor  to  embarrass  its  execu- 
tion, and  defeat  its  object.  It  was  therefore 
kept  a  profound  secret.  Mr.  Jefierson,  the  then 
Secretary  of  State,  in  the  instructions  intended 
for  Commodore  Jones,  uses  this  remarkable  lan- 


guage : — "  Supposing  that  there  exists  a  dispo- 
sition to  thwart  our  negotiations  with  the  Al- 
gerines,  and  that  this  would  be  very  practicable, 
we  have  thought  it  advisable  that  the  knowledge 
of  this  appointment  should  rest  with  the  Pres- 
ident,  Mr.  Pinckney,  and  myself;  for  which  rea- 
son you  will  perceive  that  the  commissions  are 
all  in  my  own  hand/uoriting  ;  for  the  same  rea- 
son, entire  secrecy  is  recommended  to  you ;  and 
that  you  so  cover  from  the  public  your  depart- 
ure and  destination,  as  that  they  may  not  be 
conjectured  or  noticed."  Now  the  idea  of  a 
secret  minister  was  one  much  too  absurd  ever 
to  have  entered  such  a  head  as  that  of  either 
Washington  or  Jeflferson.  Jones  was  never, 
therefore,  appointed  a  "public  minister,"  but  a 
mere  secret  agent  of  the  President ;  and  is  ex- 
pressly styled  in  the  instructions  intended  for 
him  a  "  commissioner. "  He  never  acted  under 
this  appointment,  however,  but  died  soon  after 
it  was  made.  Upon  his  death,  Mr.  Barclay  was 
appointed  to  the  same  situation,  and  with  the 
same  instructions.  He  too  died  "re  infecta,;'" 
and  then  Mr.  Humphries,  our  Minister  Plenipo- 
tentiary resident  at  Madrid,  was  directed  to  per- 
form this  duty,  which  he  accordingly  accom- 
plished. 

Such,  sir,  is  the  history  of  the  case  of  John 
Paul  Jones,  who  was  secretly  deputed  by  the 
President  to  execute  a  measure  previously  oA- 
vised  lyy  the  Senate,  and  who  never  accepted  or 
acted  under  this  appointment,  as  a  secret  agent 
to  a  barbarian  tribe,  the  object  of  which  was  to 
tenninate  a  dreadful  war,  then  raging.  If  Buch 
a  case  can  be  made  to  support  the  enormous 
prerogative  now  asserted  by,  and  claimed  for 
the  Executive,  my  faculties  are  much  too  obtuse 
to  enable  me  to  discern  the  mode  in  which  this 
can  be  done.  i 

The  next  case  to  which  we  have  been  referrej 
is  that  of  Messrs.  Monroe  and  Pinkney,  in  1806. 
And  here  let  it  be  remarked  by  the  Senate,  that 
no  other  case  of  any  original  appointment  of  a 
minister  to  any  foreign  state,  made  during  the 
recess  of  the  Senate,  except  that  of  John  Paul 
Jones,  has  been  referred  to  as  occurring  throngli- 
out  the  whole  administration  of  President  Wasb- 
ington ;  that  no  case  of  any  such  appointment, 
made  throughout  the  whole  administration  of 
his  successor.  President  Adams,  has  been  pro- 
duced j  and  that  no  such  case  has  been  supposed 
to  exist  during  the  first  five  years  of  the  ad- 
ministration of  his  successor.  President  Jeffer- 
son ;  seventeen  successive  years  from  the  cre- 
ation of  this  Government  had  then  passed  by, 
dming  each  of  which,  frequent  occasions  must 
have  existed  for  the  exercise  of  the  power  now 
asserted  by  the  President ;  and  yet  no  single 
case  can  be  found  of  any  claim  being  preferred 
to,  or  any  exertions  of  such  a  power ;  such  for- 
bearance makes  a  body  of  evidence  to  show 
that  no  such  power  was  believed  to  exist,  too 
strong,  I  think,  to  be  resisted.  But  let  us  see  if 
even  this  case  be  an  anomaly,  or  the  commence- 
ment of  a  new  practice. 

The  Senator  from  Maryland  produces  extracts 
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from  two  oomimssions  bearing  even  date  in 
May,  1806,  during  the  recess  of  the  Senate ; 
and  states  that  he  has  been  informed  at  the 
State  Department,  that  these  appoiatments  were 
then  made.  One  of  these  commissions  consti- 
tuted Mr.  Pinkney  our  minister  resident  at  the 
Court  of  St.  James ;  and  the  other  appoints  that 
gentleman  and  Mr.  Monroe  Envoys  Extraordi- 
nary, to  negotiate  a  treaty  with  that  court.  Now, 
sir,  as  to  the  first  of  these  commissions,  it  shows 
upon  its  face  that  it  constituted  Mr.  Pinkney 
the  successor  of  Mr.  Monroe.  This  minister 
having  asked  his  recall,  and  his  wish  being 
granted  by  the  President,  a  vacancy  so  happened 
in  this  office  then  actually  pre-existing,  and  once 
supplied  with  an  incumbent.  And  this  vacancy 
occurring  during  the  recess  of  the  Senate,  no 
one  can  doubt  that  the  President  had  then  the 
clear  right,  under  the  constitution,  to  fill  up  such 
a  vacancy  as  he  did. 

As  to  the  other  commission,  the  Senator  from 
Maryland  has  been  misinformed  at  the  Depart- 
ment of  State ;  and  the  mistake  in  that  depart- 
ment has  most  probably  been  produced,  in  this 
and  in  many  other  cases,  by  confounding  the 
date  of  the  appointment  with  the  date  of  the 
commission.  A  reference  to  the  journals  of  the 
Senate  will  show,  that  the  nomination  of  Messrs. 
Monroe  and  Pinkney,  as  Envoys  Extraordinary, 
to  negotiate  a  treaty  with  Great  Britain,  was 
regularly  made  by  President  Jefferson  to  the 
Senate,  on  the  19th  day  of  April,  1806,  and  their 
appointment  regularly  advised  and  consented  to 
by  that  body  on  the  21st  day  of  the  same  month. 
So  that  this  case,  too,  is  liSthing  more  than  an 
example  of  the  regular  exercise  by  the  President, 
of  a  clear  right,  placed  within  his  competency 
by  the  constitution  itself. 

The  next  case  to  which  we  have  been  referred 
is  that  of  Mr.  Shca-t,  who  was  appointed  by 
President  Jefferson,  Minister  to  St.  Petersburg, 
during  the  recess  of  the  Senate,  in  1808,  nineteen 
years  after  this  Government  had  been  in  opera- 
tion, during  all  which  time  no  such  power  had 
ever  been  before  claimed  or  exercised. 

The  facts  of  this  case  are  as  follow :  Under  the 
old  Confederation,  Mr.  Dana  had  been  appointed 
by  the  old  Congress  a  minister  to  this  court,  in 
1780,  but  was  never  receive  J  or  accredited  there. 
In  1808,  "  the  Emperor  of  Russia  having  on 
several  occasions  indicated  sentiments  parBlcu- 
larly  friendly  to  the  United  States,  and  having 
expressed  a  wish  through  diflferent  channels, 
that  a  diplomatic  intercourse  should  be  estab- 
lished between  the  two  countries,"  President 
Jefferson  believing,  "in  the  then  extraordinary 
state  of  the  world,  and  under  the  constant  pos- 
sibility of  sudden  negotiations  for  peace,  that 
the  friendly  dispositions  of  such  a  power  might 
be  advantageously  cherished  by  a  mission  which 
should  manifest  our  willingness  to  meet  his 
good  wiU, "  appointed  Mr.  Short,  during  the  re- 
cess of  the  Senate,  as  Minister  to  Russia.  Such 
is  the  account  given  of  this  appointment  by  the 
President  himself,  in  his  message  of  the  24th 
February,  1809,  to  the  Senate.    Notwithstand- 


ing the  extraordinary  emergency  which  was 
then  said  to  exist,  however,  and  which  alone,  as 
has  been  stated,  was  relied  upon  by  President 
Jefferson,  to  excuse  for  the  exertion  of  this  then 
unprecedented  exercise  of  power,  the  Senate, 
on  the  2'rth  of  February,  rejected  the  nomination 
hy  a  unanimous  tote. 

The  Senator  from  Massachusetts  was  aware 
of  this,  and  seeks  to  obviate  the  conclusion  to 
which  it  necessarily  and  directly  leads,  by  the 
Siggestion,  that  the  rejection  proceeded  from 
the  opinion  entertained  by  the  Senate,  as  to  the 
mere  inexpediency  of  the  mission.  The  facts, 
however,  do  not  support  such  a  suggestion: 
for,  although  a  resolution  had  been  previously 
offered  by  one  of  the  Senators,  expressive  of 
such  an  opinion,  this  resolution  was  withdrawn 
by  the  mover,  and  the  Vote  of  the  Senate  was  up- 
on the  naked  nomination  contained  in  the  mes- 
sage to  which  I  have  just  referred.  While,  there- 
fore, the  case  may  show  the  opinion  of  Mr.  Jef- 
ferson, that,  in  an  extraordinary  emergency,  the 
President  may  make  an  appointment  of  a  Min- 
ister, during  the  recess  of  the  Senate,  to  an 
ancient  sovereign,  to  whom  the  United  States 
had  previously  sent  one  Minister,  it  shows 
nothing  more.  And  in  showing  this  as  the 
opinion  of  President  Jefferson,  it  also  shows  the 
positive  and  unanimous  decision  of  the  Senate, 
that  no  such  power  was  within  the  constitu- 
tional competency  of  the  Executive,  even  in 
the  case  supposed.  What  bearing,  then,  this 
case  can  have  upon  the  present  question,  I  own 
I  cannot  conceive. 

This  decision  of  the  Senate  seems  to  have 
settled  the  question,  for  a  long  time  at  least : 
for  to  no  other  case  of  Ministers  appointed 
during  the  recess  of  the  Senate  have  we  been 
referred,  until  that  of  Messieurs  Adams,  Galla- 
tin, and  Bayard,  in  1813,  twenty-four  years 
after  the  commencement  of  this  Government. 
These  Ministers  were  then  appointed  by  Presi- 
dent Madison,  to  negotiate  treaties  of  peace  and 
of  commerce  with  Great  Britain,  and  a  treaty 
of  commerce  with  Russia  also.  Now,  sir,  so 
far  as  this  appointment  relates  to  Great  Britain, 
I  believe  I  have  already  shown,  while  examin- 
ing the  case  of  John  Paul  Jones,  that  the  Presi- 
dent was  authorized  to  make  it;  because  fla- 
grant war  then  existed  between  that  power  and 
the  United  States,  the  object  of  which  war  it 
was  the  duty  of  the  President  to  attain  as 
speedily  and  effectually  as  possible,  by  negotiat- 
ing for  a  peace,  to  be  subject,  when  made,  to 
the  consent  and  approbation  of  the  Senate. 
And  so  far  as  this  appointment  related  to 
Russia,  it  must  he  recollected  by  the  Senate, 
that  Mr.  Adams,  one  of  the  three  Ministers 
then  appointed,  had  been  previously  aud  regu- 
larly commissioned,  by  and  with  the  advice 
and  consent  of  the  Senate,  as  Minister  Plenipo- 
tentiary to  that  power ;  and  it  was,  therefore, 
within  the  clear  constitutional  competency  of 
the  President,  to  have  instructed  this  Minister 
to  negotiate  a  treaty  of  commerce  with  Russia, 
if  he  had  thought  proper  bo  to  do.  without 
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consulting  any  other  department  of  this  Gov- 
ernment upon  that  subject;  so  that  the  whole 
case  resolves  itself  at  last  into  this  question  : 
Was  it  within  the  power  of  the  President  to 
appoint  two  Ministers,  whom  he  had  the  au- 
thority to  send  to  Russia  for  one  purpose,  to  co- 
operate, while  they  were  at  St.  Petersburg, 
with  a  third,  already  previously  and  properly 
there,  for  the  attainment  of  another  object,  the 
attainment  of  which  object  was  within  the  clear 
constitutional  competency  of  the  President? 
Gentlemen  must  be  more  astute  than  I  believe 
man  can  be,  if  they  can  make  more  of  this  case 
than  what  I  have  stated ;  and,  if  not,  tiey  will 
find  it  diflBoult  to  bend  it  to  suit  their  purpose 
upon  this  occasion. 

But  suppose  it  was  a  case  even  stronger  than 
I  have  shown  it  to  be :  it  is  a  solitary  case,  the 
like  of  which  had  then  for  the  first  time  occur- 
red, and  has  never  since  appeared.  It  cannot, 
properly,  therefore,  be  a  sufficient  foundation 
for  the  vast  prerogative  asserted  by  the  Presi- 
dent upon  this  occasion.  And  here,  Mr.  Presi- 
dent, it  must  not  escape  observation,  that  when 
this  case  was  subsequently  submitted  to  the 
Senate  for  its  approbation,  although  it  was 
such  as  I  have  represented  it  to  be,  yet  the 
immediate  predecessor  of  the  Senator  from  Mas- 
sachusetts, who  has  now  relied  upon  it  as  a 
precedent,  submitted  a  string  of  resolutions  to 
the  Senate,  the  expressed  objects  of  which  were 
to  deny  the  power  of  the  President  to  make 
such  an  appointment,  and  to  protest  against  the 
exercise  of  such  a  power,  even  in  such  a  case. 
These  resolutions,  it  is  true,  were  postponed 
from  time  to  time,  and  do  not  appear  ever  to 
have  been  acted  upon  definitively  by  the  Senate ; 
but  they  remain  upon  our  Journals  as  a  perpet- 
ual rnemorial  to  disprove  the  opinion  of  general 
acquiescence  in  a  practice  well  known  and  long 
pursued ;  to  support  which  opinion '  and  its 
supposed  consequences,  this  case  has  been  refer- 
red to. 

I  have  now  gone  through  aU  the  cases  of 
Ministers  said  to  have  been  appointed  by  any 
President  during  the  recess  of  the  Senate,  to 
which  we  have  been  referred.  In  some  of 
these  cases  I  have  shown,  that  the  facts  had 
been  misconceived ;  in  others,  that  the  power 
exerted,  although,  under  circumstances  very 
different  from  what  now  exist,  was  met  by  a 
decided  negation  of  its  constitutional  exercise, 
even  in  such  cases;  and  that  from  none  can 
any  principle  be  extracted  to  justify  the  assump- 
tion of  authority  now  contended  to  be  within 
the  "  constitutional  competency"  of  the  Execu- 
tive. The  remaining  cases  I  shall  speedUy 
despatch. 

The  first  of  these  presents  a  group,  said  to 
consist  of  eighteen  Consuls,  who  are  supposed 
to  have  been  appointed,  during  the  recess  of 
the  Senate,  by  different  Presidents,  at  different 
periods.  No  names  have  been  stated,  and, 
therefore,  I  have  not  been  supplied  with  the 
necessary  information  to  enable  me  to  trace 
these  cases  to  their  proper  sources.  I  am  strong- 


ly inclined  to  think,  however,  that  a  similar 
mistake  has  very  probably  been  committed  as 
to  the  appointments  of  these  Consuls,  which  1 
have  shown  to  have  occurred  in  the  case  of 
Messrs.  Monroe  and  Pinkney.  The  time  of  the 
appointment  has  been  erroneously  taken  from 
the  date  of  the  Commission  merely,  and  not 
from  that  of  the  Senate's  act.  But,  be  this  as 
it  may,  they  are  all  cases  of  mere  Consul — 
officers  who  draw  no  single  cent  from  the  Treas- 
ury, nor  are  authorized  to  pledge  or  commit 
the  United  States  in  any  way  whatsoever — 
officers  of  so  little  importance,  that  few,  ex- 
cept the  special  friends  of  the  incumbents,  ever 
know  of  their  actual  existence  even ;  and,  there- 
fore, too  insignificant  ever  to  have  attracted 
general  observation. 

The  same  remark  will  also  apply  to  the  last 
case  to  which  we  have  been  referred,  that  of 
Mr.  Sumter,  who  was  appointed  Secretary  of 
Legation  by  President  Jefferson,  in  1801.  To 
this  I  will  also  add,  that,  from  the  beginning 
of  this  Government,  and  even  under  the  old 
Confederation,  this  place  of  Secretary  to  a  mis- 
sion had  always  existed,  and  been  annexed  to 
every  mission  ever  instituted,  as  an  incident  as 
necessary  to  the  legation  as  its  cipher  or  paper. 
The  officer  was  not  called  at  first  a  Secretary  of 
Legation,  but  merely  a  Secretary  of  the  Minis- 
ter, and  was  usually  appointed  by  the  Minister 
himself,  although  I  know  well  in  oue  case  he 
was  appointed  immediately  by  President  Wash- 
ington. When  President  Jefferson  came  into 
power,  regarding  this  appointment  as  one  of 
more  consequence  than  it  had  ever  before  been 
considered,  he  took  the  power  of  making  it  into 
his  own  hands,  and  appointed  Mr.  Sumter  as 
the  private  Secretary  of  the  Minister  to  France, 
"to  act  as  Secretary  of  Legation."  Having 
thus  made  the  appointment  during  the  recess  of 
the  Senate,  he,  at  the  next  session  of  that  body, 
submitted  it  of  course  to  them  for  their  advice 
and  consent.  And  thus  it  occurs  that  this 
mere  appendage  of  the  mission,  came  to  be 
considered  as  an  office  at  all. 

These,  sir,  are  all  the  cases  which  are  supposed ' 
to  exist,  that  have  been  even  said  to  bear  any 
affinity  to  that  which  is  now  under  considera- 
tion. In  examining  them  I  have  already  shown 
that  not  one  justifies  the  assertion  made,  that 
the 'President,  in  time  of  peace,  during  the 
recess  of  the  Senate,  can  of  right  make  any 
original  appointment  whatsoever,  even  of  a 
Minister  to  an  ancient  nation,  to  which  no 
Minister  had  before  been  sent.  But  even  if 
this  were  so,  it  surely  does  not  follow,  that  he 
might_  therefore  appoint  Ministers  to  a  Congress 
of  nations,  such  as  that  assembled  at  Panama. 
And  here,  sir,  I  differ  "toto  coelo,"  from  the 
Senator  from  Massachusetts,  who  has  affirmed 
that  there  is  no  difference  between  sending  a 
Minister  to  a  sovereign,  and  to  a  Congress  of 
sovereignties  assembled  by  their  Ministers. 

And  here,  Mr.  President,  let  me  recall  the 
attention  of  the  Senate  to  an  argument  which  I 
used  upon  another  occasion,  and  to  which  nei- 
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ther  the  Senator  from  Maryland,  nor  he  from 
Massachusetts,  have,  I  think,  given  any  satisfac- 
tory reply.  I  then  stated,  that  before  the 
United  States  conld  be  authorized  to  intrude 
any  thing  appertaining  to  them  within  the 
territory  of  a  foreign  State,  -whether  at  Panama 
or  elsewhere,  and  whether  that  thing  was  a 
bale  of  cotton  or  a  Minister,  the  authority  to  do 
so  must  be  derived  from  the  previous  assent  of 
the  foreign  power  to  which  such  place  belong- 
ed. That  tieir  municipal  authority  could  not 
communicate  any  such  right  to  the  United 
States,  because  sdl  municipal  authority  must, 
of  necessity,  be  territorial ;  its  exercise  was 
limited  to  the  boundaries  of  the  sovereignty 
from  whence  it  proceeded,  and  it  conld  not  run 
within  the  territories  of  a  foreign  State,  without 
the  consent  of  such  foreign  State,  previously 
had.  That,  although  this  assent  might  be  infer- 
red, as  to  all  acts  customarily  practised  and 
done  by  nations,  in  their  usual  intercourse  with 
each  other,  under  the  international  law,  which 
derived  its  obligation  from  the  comity  and  cus- 
toms of  States ;  yet,  that  such  assent  could  not 
be  inferred  as  to  any  unusual  act,  unknown  to 
that  law  ;  but  must  be  sought  for  only  in  special 
compacts  or  conventions  existing  between  the 
parties.  That,  therefore,  the  sending  a  Minis- 
ter to  a  Congress  of  States,  assembled  for  special 
purposes,  such  as  this  at  Panama,  which  was 
an  assemblage  unknown  to  the  general,  customr 
ary  law  of  nations,  was  an  act  that  could  not 
be  justified  or  sanctioned  by  this  law ;  and,  if 
permissible  at  all,  the  right  could  only  be 
claimed,  under  some  previous  pact,  authoriz- 
ing it  to  be  done :  for,  that,  if  the  United  States 
had  the  right  to  send  Ministers  to  this  Congress, 
and  could  derive  it  from  the  general  customary 
law  of  nations,  as  the  provisions  of  that  law 
were  not  peculiar  to  the  United  States,  but  ex- 
tended equally  to  every  other  civilized  nation 
under  the  sun,  the  right  of  every  other  such 
nation  was  equal  to  our  own;  and,  therefore, 
every  European  sovereign  might  do  the  same 
—act.  As  this,  however,  was  an  absurdity,  for 
'which,  as  I  then  supposed,  none  would  contend, 
it  must  be  conceded,  that  our  right  to  send 
Ministers  to  this  Congress,  could  only  be  traced 
to  some  previous  pact,  under  whidi,  alone,  it 
might  properly  be  exercised. 

Arrived  at  this  conclusion,  I  then  contended, 
that  there  was  a  pact  existing  in  this  case, 
which,  when  properly  ratified  and  concluded, 
would  give  to  the  United  States  the  right,  and 
impose  upon  them  the  duty,  of  sending  Minis- 
ters to  this  Congress ;  and  which,  at  the  same 
time,  would  give  and  impose  correlative  duties 
and  rights  to  and  upon  the  States  there  to  be 
assembled,  authorizing  them  to  expect,  and 
binding  them  to  receive,  such  Ministers.  That 
this  pact  existed  in  the  written  invitations  given 
and  accepted  upon  this  occasion,  which  if  duly 
sanctioned  would  be  as  obligatory  upon  the 
faith  of'  the  parties  giving  and  accepting,  as 
though  this  pact  was  sculptured  on  marble,  en- 
graved on  brass,  or  evidenced  by  all  the  wax 
Vol.  Ym.— 35 


and  engrossed  parchment  rolls  in  the  world. 
But,  that  before  this  pact  could  be  duly  sanction- 
ed, it  must,  according  to  the  requirements  of  our 
constitution,  have  been  advised  and  consented 
to  by  two-thirds  of  the  Senate ;  without  which 
assent  it  could  impose  no  obligation  upon,  and, 
therefore,  give  no  right  to  us.  As  illustrative 
of  this,  I  lien  referred  to  the  treaties  and  con- 
ventions already  concluded  between  the  several 
Southern  American  nations,  creating  and  pro- 
•viding  for  this  Congress  at  Panama;  and  I 
might  have  referred  to  all  the  oases  now  produced 
by  the  Senator  from  Massachusetts,  and  to  the 
history  of  every  other  assemblage  of  States,  by 
their  Ministers,  which  ever  yet  convened,  either 
in  the  ancient  or  modern  world. 

If  this  be  so;  if  a  previous  solemn  pact  be 
necessary,  to  authorize  any  State  to  send  a  Min- 
ister to  meet  those  of  other  States,  assembled  at 
a  Congress,  (by  which  other  Ministers,  of  course, 
so  sent  cannot  be  accredited,)  and  if  such  pact 
cannot  be  concluded  without  the  advice  and 
consent  of  two-thirds  of  the  Senate,  whence  is 
it,  I  beg  to  be  informed,  that  the  President  can 
derive  the  right  of  sending  Ministers  to  Panama 
during  the  recess  of  this  Senate?  Gentlemen, 
surely,  must  perceive,  that,  in  asserting  such  a 
power  for  the  President,  they  are  contending  in 
effect,  if  not  in  words,  that,  during  the  recess 
of  the  Senate,  the  President  may,  of  right,  not 
only  negotiate  for,  but  conclude  and  execute  a 
treaty,  whereby  new  rights  and  obligations  are 
created ;  a  power  much  greater  than  even  that 
vast  prerogative  with  which  they  are  disposed 
to  clothe  the  Executive,  in  the  matter  of  ap- 
pointment to  office ;  a  power  which  at  once  au- 
thorizes the  President  to  create  and  to,  consum- 
mate whatever  political  relations  he  may  think 
proper  to  establish — nay,  to  make  a  supreme  law 
by  his  mere  "^a<." 

I  have  here  done,  sir,  with  the  merits  of  this 
question.  In  discussing  it,  I  have  endeavored 
to  establish  these  three  great  propositions  : 
First,  that  the  power  claimed  by  the  President, 
according  to  the  natural  signification  of  the 
terms  he  has  employed  to  communicate  his 
claim,  and  according  to  the  explanation  given 
of  these  terms  by  himself,  not  only  in  their  con- 
text, but  in  other  cotemporaneous  communica- 
tions made  to  the  Senate,  was  a  broad,  strong, 
and  unqualified  assertion  of  power,  acknowledg- 
ed, even  by  his  advocates  here,  to  have  been 
never  before  made,  and  against  the  use  of  which 
this  people  ought  to  revolt.  Secondly,  that  this 
claim  of  power,  even  if  limited  and  circum- 
scribed, as  these  advocates  would  qualify  it, 
still  asserts  a  power  denied  to  the  Executive  by 
the  principles  of  aU  our  Kepublican  institutions, 
by  the  positive  commandments  of  the  constitu- 
tion itself,  and  of  the  exertion  of  which  no  fair 
example  has  ever  existed  throughout  the  whole 
history  of  this  Government,  from  its  very  crea- 
tion. And,  lastly,  that,  even  if  any  precedent 
of  the  claim  or  exertion  of  a  similar  power  could 
be  produced,  such  precedent  conld  not  justify  it 
in  this  case  of  Ministers  to  the  Congress  at  Pan- 
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ama;  inasmiloli  as  the  agreement  to  send  such 
Ministers,  (without  which  agreement  they  could 
not  rightfully  he  sent,)  was  a  compact,  creating 
rights  and  obligations ;  which  compact,  under 
the  Constitution  of  the  United  States,  could  not 
be  concluded  without  the  previous  advice  and 
consent  of  two-thirds  of  the  Senate,  and  that  in 
this  case  such  advice  and  consent  never  had 
been  granted,  but  was  positively  refused. 


Feldat,  April  21. 
Louimille  Canal, 

The  Senate  then  proceeded  to  consider  the 
bill  to  authorize  a  subscription  for  stock,  on  the 
part  of  the  United  States,  in  the  Louisville  and 
Portland  Canal  Company.     [Falls  of  Ohio.] 

[This  bill  authorizes  the  purchase  of  1,000 
shares  of  the  stock  in  the  above  company,  pro- 
vided they  can  be  procured  for  a  sum  not  exceed- 
ing one  hundred  dollars  each.] 

Messrs.  Johnson,  of  Ken.,  Rugglbs,  and  Eow- 
Air,  each  spoke  in  support  of  the  bill ;  the  latter 
gentleman  argued  that  it  was  a  proposition  for 
the  United  States  to  invest  their  money  with 
benefit  to  themselves ;  they  were  not  bound  to 
keep  their  money  in  the  Treasury  unproductive, 
when  they  could  lay  it  out  to  advantage ;  and 
urged  that  this  stock  was  believed  to  be  the  best 
in  the  United  States. 

Mr.  CflANDLBE  was  opposed  to  the  bill,  on 
principle,  and  called  for  some  information,  with 
respect  to  the  charter,  and  the  present  state 
of  the  canal ;  which  information  was  given  by 

Mr.  Benton,  who  demonstrated,  at  some 
length,  the  advantages  which  were  expected  to 
be  derived  from  this  canal,  and  explained  its 
present  situation,  &c. 

Mr.  Macon  offered  a  few  remarks  in  opposi- 
tion to  the  bUl,  being  unwilling  to  increase  the 
power  of  the  General  Government,  directly  or 
indirectly. 

Mr.  LioiD  said  no  doubt  this  was  to  be  a 
precedent  Jbr  other  applications ;  he  was  will- 
ing the  United  States  should  go  with  the  other 
stockholders,  pari  passu,  but  no  faster;  he 
ie  therefore  proposed  to  amend  the  bill,  so  that 
it  should  read  "to  pay  for  the  same,  at  such 
times,  and  in  such  proportions,  as  maybe  requir- 
ed and  paid  by  other  stockholders;"  which 
araendmeiit  was  agreed  to. 

After  some  further  discussion  between  Messrs. 
WooDBTjKT,  Benton,  and  Holmes,  relative  to  the 
manner  in  which  the  stock  was  to  be  purchased, 

Mr.  Van  Bfebn  said  the  aid  of  this  Govern- 
ment could  only  be  afforded  to  these  objects  of 
improvement,  in  three  ways :  by  making  a  road 
or  canal,  and  assuming  jurisdiction — by  making 
a  road  or  canal,  without  assuming  jurisdiction, 
leaving  it  to  the  States ;  or  by  making  an  ap- 
propriation, without  doing  either.  In  his  opin- 
ion, the  Government  had  no  right  to  do  either, 
and  at  some  future  time  he  should  offer  his  rea- 
sons in  support  of  this  opinion. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading, — ayes  22,  noes  16. 


Satttedat,  April  22, 
ExeauUve  Powers. 

The  Senate  then  resumed  the  consideration 
of  the  motion  submitted  by  Mr.  Beanoh,  rela- 
tive to  the  power  Of  the  Executive  to  appoiht 
public  Ministers. 

Mr.  Chambbes  said,  the  first  important  con- 
sideration, is  to  ascertain  exactly  what  we  ard 
called  on  by  this  resolution  to  affirm. 

It  was  unnecessary,  Mr.  0.  said,  for  the  pur- 
pose of  his  remarks,  to  go  into  a  philological  ar- 
gument, to  prove  what  it  is  the  President  has 
intended  to  claim  as  within  the  constitutional 
competency  of  the  Executive:  a  plain  statement 
of  the  fects  wiU  place  the  question  clearly  before 
the  Senate.  The  letters  of  the  Secretary  of 
State  to  the  Ministers  of  Mexico,  Colombia,  and 
Central  America,  distinctly  refer  to  the  advic6 
and  consent  of  the  Senate,  as  the  condition  on 
which  alone  they  could  expect  this  Government 
to  be  represented  at  the  Congress  of  Panama. 
These  letters  are  the  oflBcial  declaration  of  the 
President's  views,  made  through  the  only  organ 
by  which  they  could  be  communicated,  and  are 
anterior  to  the  date  of  the  message  to  Congress. 
The  message  to  Congress,  alluding  to  the  Con- 
gress of  Panama,  says  I'  the  Republics  of  Colom- 
bia, Mexico,  and  Central  America,  have  invited 
the  United  States  to  be  also  represented  there. 
The  invitation  has  been  accepted,  and  Ministers 
on  the  part  of  the  United  States  wiU  be  commis- 
sioned, &c."  Is  any  thing  more  rational  than  to 
ask  gentlemen  who  wish  to  know  how,  and  by 
what  authority,  these  invitations  are  accepted, 
and  the  appointment  of  Ministers  proposed) 
than  to  direct  their  attention  to  the  precise 
words  of  the  acceptance  and  proposition  for  ap- 
pointment? By  reference  to  the  language  of  the 
acceptance  and  proposition  to  appoint,  you  find 
it  expressly  placed  upon  the  condition  of  the 
Senate's  concurrence.  It  is  true,  as  the  recital 
to  the  resolution  adds,  the  nominations  to  the 
Senate  were  not  submitted  with  the  "  opening* 
message  to  Congress,"  and,  Mr.  C.  said,  he  b^ 
lieved  it  was  equally  true,  that  no  instance  had 
occurred  in  which  a  nomination  has  been  sub- 
mitted with  an  opening  message. 

Subsequently  the  President  has  sent  in  thei 
nominations  to  the  Senate,  and  in  his  com- 
munication on  that  occasion  he  has  referred  to 
his  notice,  in  the  message  to  Congress,  of  the 
invitation  received  by  this  Government  to  be 
represented  at  Panama,  and  adds,  "Although 
this  measure  was  deemed  to  be  within  the  con- 
stitutional competency  of  the  Executive,  I  have 
not  thought  proper  to  take  any  step  in  it  before 
ascertaining  that  my  opinion  of  its  expediency 
will  concur  with  that  of  both  branches  of  the  ' 
Legislature :  first,  by  the  decision  of  the  Senate 
upon  the  nominations  to  be  laid  before  them; 
and,  secondly,  by  the  sanction  of  both  Houses 
to  the  appropriations,  without  which  it  cannot 
be  carried  into  effect." 

It  is  this  paragraph  which  is  said,  in  the  re* 
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cital  of  the  resolution,  to  "maintain  the  right 
previously  announced  in  his  opening  message, 
that  he  possesses  an  authority  to  make  such  ap- 
pointments, and  to  commission  them,  without 
the  advice  and  consent  of  the  Senate." 

If  by  this  language  it  is  intended  to  assert 
that  the  President  has  claimld  the  constitu- 
tional right  to  grant  commissions,  in  the  recess 
of  Congress,  to  Ministers  deputed  to  represent 
the  United  States  at  the  proposed  Congress  of 
Panama,  which  commissions  shall  continue  in 
force  until  the  close  of  the  succeeding  session 
of  Congress  ;  the  assertion  is  admitted  to  be 
strictly  according  to  the  fact,  and  the  only  ques- 
tion presented  is,  whether  the  assertion  of  such 
a  power  is  such  an  act  of  the  President  as  calls 
for  a  protest  on  the  part  of  the  Senate :  I^  on 
the  contrary,  the  language  used  is  intended  to 
import  that  the  President  has  claimed  a  right 
to  commission  such  Ministers,  and  to  clothe 
them  with  authority  beyond  the  session  of 
Congress  next  succeeding  their  appointment, 
without  submitting  their  nomination  to  the 
Senate ;  it  is  denied  that  such  a  right  has  been 
"avowed"  or  "maintained"  by  the  President; 
and  it  is  believed  that  a  reference  to  the  lan- 
guage of  the  documents  themselves,  and  to  the 
concluding  part  of  the  very  paragraph  and  sen- 
tence whicli  is  referred  to  as  "maintaining"  the 
right,  will  fuHy  demonstrate  that  the  President, 
so  iar  from  excluding  the  Senate  from  their  un- 
deniable right  to  advise  and  consent  to,  or  to 
reject,  the  appointments,  has  distinctly  affirmed 
it,  and  in  express  words  has  recognized  two 
contingencies:  first,  "the  decision  of  the  Sen- 
ate upon  the  nominations;"  and,  secondly,  "the 
sanction  of  both  Houses  to  the  appropriations," 
"  without  which  the  measure  proposed  could  not 
he  carried  into  effect." 

The  gentleman  from  Virginia  (Mr.  Tazeweh) 
has  said  the  President  has  elaimed  the  authority 
to  make  a  compact  in  virtue  of  which  he  could 
oblige  this  Government  to  send  Ministers  to 
Panama.  The  gentleman's  argument  is,  that, 
by  the  law  of  nations,  no  power  can  of  right 
send  Ministers  to  a  Congress  of  Ministers;  it 
can  only  be  effected  by  previous  compact  be- 
tween the  several  powers ;  that  there  being  no 
right  in  other  powers  to  send,  there  was,  ex  eorv- 
sequeati,  no  correlative  daty  on  the  part  of  the 
Spanish  American  States  to  receive  such  Min- 
isters ;  that  a  compact  of  this  kind  was  accom- 
panied with  all  the  obligation  of  a  treaty ;  and 
that  the  President's  power  to  commission  Min- 
isters to  the  Congress  at  Panama,  necessarily 
included  a  power  to  create  and  consummate  the 
previous  pact,  which  pact  is  a  treaty,  which 
treaty  is  the  supreme  law  of  the  land. 

Mr.  C.  considered  this  to  be  the  substance  of 
the  gentleman's  doctrine.  He  believed  it  had 
never  before  been  urged  that  the  various  sub- 
jects of  arrangement  between  the  Secretaries  of 
our  own  Government  and  the  Ministers  of  other 
Governments  resident  here,  or  those  of  our  Min- 
isters abroad,  with  the  Secretaries  or  Officers  of 
the  respective  Governments  to  which  they  were 


accredited,  in  reference  to  the  time,  place,  or  ob- 
jects, of  negotiation,  constituted  treaties  or  com- 
pacts of  so  formal  a  character,  as  to  require  the 
confirmation  of  the  Senate  before  they  could  be 
acted  on.  He  contended  that  the  principles  of 
national  law  authorized  any  Government,  which 
had  acknowledged  the  independence  of  the  Span- 
ish American  States,  to  send  Ministers  to  that 
country  to  treat  with  all  or  any  of  them.  It  re- 
quired no  previous  pact.  It  was  a  subject  very 
proper  for  the  consideration  of  the  State  or 
States  to  which  the  Minister  was  sent,  whether 
he  should  be  indulged  with  a  hearing  at  the  pre- 
cise time  and  place  at  which  the  Congress  should 
be  assembled.  The  Minister  at  the  court  of  a 
particular  sovereign  cannot  select  the  time,  and 
place,  and  company  for  the  discussion  of  hia 
measures.  Take  the  case  of  the  Court  of  St. 
Petersburg.  The  Ministers  of  several  powers, 
say  France,  Spain,  and  Austria,  propose  to  con- 
fer with  the  Kusgian  Government  on  a  subject 
of  great  and  common  interest,  and  in  the  dis- 
cussion of  which,  they  do  not  desire  to  have  the 
Ministers  of  the  United  States,  Great  Britain, 
and  other  powers,  to  participate;  can  it  be 
doubted  that  they  have  the  right  to  execute 
such  a  purpose?  Could  it  ever  be  made  a  sub- 
ject of  complaint  that  the  Ministers  of  the  pow- 
ers who  have  united  in  the  Holy  Alliance  should 
hold  sessions  to  which  they  did  not  invite  Min- 
isters of  other  nations,  who  look  upon  it  as  a 
most  wicked  conspiracy  against  the  rights  of 
man — not  only  did  not  invite  them,  but  would 
not  receive  them  if  they  would  wish  to  be  pres- 
ent? While,  therefore,  he  admitted  the  right  of 
other  powers  to  be  represented  at  all,  or  any  of 
the  Spanish  American  Governments,  he  asserted 
also  the  right  of  these  Governments  to- select 
such  as  they  pleased  to  meet  at  Panama,  on  a 
particular  occasion,  to  negotiate  on  particular 
subjects,  and  to  decline  receiving  all  others  at 
that  particular  time  and  place. 

The  constitution  regards  the  President  as  an 
independent  and  co-ordinate  branch  of  the 
Government;  not  independent  as  to  the  re- 
sponsibility which  every  officer  of  the  Gov- 
ernment assumes,  but  independent  in  reference 
to  the  necessity  of  any  previous  assent  of  any 
other  branch  of  the  Government  to  render 
certain  acts  lawful  and  obligatory.  There  are 
high  and  important  duties  to  be  performed  by 
the  President,  especially  directed  by  the  con- 
stitution, for  the  faithful  and  judicious  perform- 
ance of  which  the  country  has,  and  can  have, 
no  other  security  than  the  responsibility  under 
which  he  acts,  but  which  cannot  be  controlled 
by  the  previous  interposition  of  any  other  de- 
partment of  the  Government ;  and,  in  the  exer- 
cise of  these  duties,  he  is  as  much  an  independ- 
ent branch  of  the  Government  as  the  Judicial 
department  is  in  its  sphere,  or  the  Congress  in 
its  sphere. 

This  general  proposition,  he  was  assured, 
would  not  be  disputed;  but  the  immediate 
matter  of  inquiry  was,  whether  the  case,  now 
the  subject  of  consideration,  the  "  appointment 
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of  Ministers  in  the  recess,"  was  amongst  the 
duties,  and  within  the  authority,  of  the  Presi- 
dent, hy  the  terms  of  the  constitution. 

The  gentlemen  opposed  to  us  say  that  he 
has  no  such  authority,  except  where  the  com- 
mission is  directed  to  the  successor  of  an  in- 
dividual, wh6  had  previously  filled  the  same 
station,  and  whose  death,  resignation,  or  re- 
moval, had  occurred  since  the  last  session  of 
Congress.  For  the  converse  of  this  opinion, 
the  second  article  of  the  constitution  is  relied 
on,  and  is  believed  to  embrace  the  case.  It  is 
thereby  provided,  "that  the  President  shall 
have  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  treaties,  provided 
two-thirds  of  the  Senators  present  concur ;  and 
he  shall  nominate,  and,  by  and'  with  the  advice 
and  consent  of  the  Senate,  appoint,  Ambassa- 
dors, other  public  Ministers,  and  Consuls, 
Judges  of  the  Supreme  Court,  and  all  other 
oflSicers  of  the  United  States,  whose  appoint- 
ments are  not  otherwise  provided  for,  and 
which  shall  be  established  by  law." 

It  was  not  his  good  fortune,  Mr.  0.  said,  to 
hear  the  gentleman  from  Massachusetts,  (Mr. 
Miiis,)  who  had  collected,  he  understood,  a 
variety  of  cases,  running  through  all  the  period 
of  the  Government,  fi-om  the  adoption  of  the 
constitution.  To  these  instances  he  referred, 
generally,  and  should  particularly  mention  one 
or  two  others.  The  first  was  the  case  of  the 
mission  to  Great  Britain,  in  1806.  Mr.  Monroe 
was  the  resident  Minister  at  St.  James.  The 
relations  between  this  country  and  Great 
Britain  required,  in  the  opinion  of  the  Presi- 
dent, the  agency  of  an  adjunct  Minister.  Such 
a  proceeding  was  not  provided  for  by  any 
statute  of  this  country.  Mr.  Pinkney,  how- 
ever, was  sent  abroad  during  the  recess  of  the 
Senate,  and  in  .a  time  of  profound  peace,  with 
a  commission,  dated  in  May,  1806,  which  con- 
stituted him  adjunct  Minister  Plenipotentiary 
to  the  Court  of  St.  James.  It  is  well  known 
that  Mr.  Monroe  and  Mr.  Pinkney  concluded  a 
treaty  in  virtue  of  this  commission,  which  was 
sent  home,  and  which  Mr.  Jefferson,  the  then 
President,  did  not  approve,  and  did  not  submit 
to  the  Senate.  This  case,  it  is  believed,  is  not 
subject  to  any  of  the  exceptions  which  have 
been  applied  to  the  instances  enumerated  by 
the  gentleman  from  Massachusetts,  (Mr.  Mills.) 

The  proceeding  in  this  case  can  only  be 
justified  by  reference  to  the  power  of  the  Presi- 
dent to  commission  a  Minister  in  the  recess  of 
the  Senate,  if,  in  his  discretion,  the  exigencies 
of  the  country  demand  it,  although  no  resigna- 
tion, removal,  death,  or  disqualification  of  a 
predecessor  in  the  same  office  had  occurred. 
If  there  was  such  an  ofEice  existing  under  the 
law  or  constitution,  it  was  the  office  of  a 
single  Minister  to  Great  Britain.  A  second 
or  adjunct  Minister  did  not  before  exist.  It 
was,  therefore,  a  new  mission.  It  was  origi- 
nated in  the  recess  of  the  Senate.  The  Minister 
executed  the  duty  incident  to  his  appointment 
ty  concluding  a  ti-eaty,  and  yet,  in  no  one  de- 


partment of  the  Government,  and  by  no  one  in- 
dividual, was  it  suggested  that  Mr.  Jefferson 
had  transcended  his  constitutional  powers. 

Mr.  0.  also  referred  the  Senate  to  the  case 
of  the  appointment  of  Mr.  Gallatin,  Mr.  Adams, 
and  Mr.  Bayard.  These  gentlemen  were  com- 
missioned by  th8  President  in  the  recess  of  the 
Senate,  and  sent  to  Kussia,  with  powers  enu- 
merated in  their  three  several  commissions,  as 
"Envoys  Extraordinary,  and  Ministers  Pleni- 
potentiary, to  negotiate  a  treaty  of  peace  with 
Great  Britain,"  "a  treaty  of  commerce  with 
Great  Britain,"  and  "a  treaty  of  commerce 
with  Eussia." 

The  circumstances  connected  with  this  case  are 
important  in  the  consideration  of  its  influence  on 
the  question  now  in  discussion.  This  nation  was 
involved  in  war  with  Great  Britain,  which  it 
was  the  interest  of  the  country  and  the  duty  of 
those  who  conducted  its  concerns  to  terminate 
as  soon  as  the  objects  for  which  it  was  declared 
could  be  effected.  The  friendly  mediation  of 
the  Emperor  of  Russia,  it  was  supposed,  could 
be  usefidly  brought  to  operate  in  aid  of  such  a 
result,  and  these  Ministers  were  sent  to  Russia, 
not  to  Great  Britain,  with  a  commission,  dated 
17th  of  April,  1813,  which  contained  authority 
to  "  agree,  treat,  consult,  and  negotiate  of  and 
concerning,  the  general  commerce  between  the 
United  States  and  Great  Britain,  and  all  matters 
and  subjects  connected  therewith,  and  to  con- 
clude and  sign  a  treaty  or  treaties  touching  tTie 
premises."  It  is  true  they  did  not  treat  in  vir- 
tue of  this  commission,  the  treaty  subsequently 
formed  having  been  concluded  under  a  commis- 
sion to  five  Ministers,  of  whom  these  were  three. 

Much  effort  has  been  made  by  the  gentlemen 
from  Virginia  and  South  Carolina,  Mr.  Taze- 
well and  Mr.  Habpbk,  to  lessen  the  effect  of 
the  oases  as  authority,  because  the  appointment 
was  made  during  war.  The  last  gentleman,  with 
much  ingenuity,  has  also  attempted  to  make 
this  a  case  of  filling  a  vacancy.  The  war,  he 
says,  produced  the  vacancy,  and  the  filling  that 
vacancy  was  in  obedience  to  the  express  lan- 
guage of  the  constitution.  That  this  doctrine  ' 
win  not  meet  the  case  will  appear  evident,  first, 
because  according  to  all  the  authors  on  the  sub- 
ject, a  war  not  only  suspends  the  commercial 
or  friendly  relations  of  the  belligerent  powers, 
but  totally  puts  an  end  to  and  destroys  them, 
and  those  relations  which  are  the  result  of  ne- 
gotiations subsequent  to.  the  war,  are  as  per- 
fectly independent  of  those  which  existed  pre- 
viously as  if  no  intercourse  had  ever  subsisted 
between  them  prior  to  that  period.  Nations, 
therefore,  between  whom  amicable  relations 
have  subsisted,  and  who  have  afterwards  be- 
come belligerent,  assume  towards  each  other 
the  same  attitude  as  if  such  amicable  relation 
had  never  subsisted,  and  the  cessation  of  the 
war  would  give  to  each  the  same  claims  upon  the 
other,  and  in  all  respects,  entitle  each  to  the 
same  consideration  which  could  be  claimed  by 
any  other  independent  nation  with  whom  no 
correspondence  or  interchange  by  Ministers  had 
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been  had.  The  ofSce,  therefore,  created  by  the 
commission  to  these  three  gentlemen,  was  as 
perfectly  a  new  one  as  would  be  that  of  a  Min- 
ister to  Hayti,  if  one  were  now  to  be  commis- 
sioned to  that  Government. 

But,  if  this  were  not  an  efficient  objection  to 
the  gentleman's  position,  it  may  be  remarked 
that  the  case  cannot  be  brought  within  the  ex- 
act letter  of  the  constitution  for  a  second  reason, 
which  is,  that  tTie  vacancy  did  not  occur  in  the 
recess.  The  war,  in  this  case,  caused  the  minis- 
terial office  of  the  predecessor  of  these  gentle- 
men to  cease.  The  war  was  declared  by  Con- 
gress, and  of  course  the  cessation  of  ministerial 
power  occurred  '^sedenta  senatu.'"  Not  only 
was  Congress  in  cession  when  the  vacancy,  as  it 
is  termed,  happened,  but  the  whole  session  of 
1812-13  had  commenced  and  terminated,  the 
office  still  remaining  unoccupied.  This  trans- 
action was  at  a  period  of  party  excitement  un- 
paralleled in  the  history  of  this  coimtry,  when 
every  angry  feeling  was  aroused,  and  when 
many  of  the  political  men  of  the  day  were  in- 
duced, by  prejudiced  views  of  the  policy,  if  not 
of  the  integrity  of  the  dominant  party,  to  allege 
against  the  measures  of  the  administration  every 
cause  of  exception  which  had  the  semblance  of 
truth,  reason  or  principle  for  its  foundation.  In 
this  state  of  feeling,  with  the  bitterest  party  an- 
imosities to  quicken  the  inventive  power  of  the 
sagacious  politicians,  who  were  straining  every 
nerve  to  direct  popular  opinion  against  the  au- 
thors of  this  measure — ^feelings  which  led  to  vio- 
lent inflammatory  resolutions  in  town  meetings, 
and  in  several  of  the  State  Legislatures,  and  to  all 
the  usual  means  of  bringing  odium  on  the  indi- 
viduals by  whom  the  destinies  of  the  nation  are 
wielded — ^we  find  a  feeble  effort  made  in  this 
body  to  pronounce  the  act  of  the  President  un- 
constitutional— ^feeble  it  is  intended  to  say  in 
point  of  effect,  for  it  does  not  appear  that  Mr. 
Gore's  resolution  had  friends  enough  to  encour- 
age them  to  an  exhibition  of  their  strength  by 
yeas  and  nays.  Indeed,  the  resolution  itself 
takes  exception  to  one  only  of  the  commissions, 
that  which  gave  authority  to  make  a  treaty  of 
peace,  and  says  nothing  of  the  other  of  the  same 
date,  which  gave  authority  to  conclude  a  treaty 
of  peace.  But  assuming  it  to  impeach  the  prin- 
ciple on  which  the  President  had  acted,  in 
granting  each  of  the  commissions,  it  was  not 
sustained  in  the  Senate.  The  proceeding,  with 
this  exception  only,  was  submitted  to  without 
complaint,  by  every  department  of  the  Govern- 
ment. It  was  submitted  to  in  Congress,  and 
out  of  Congress ;  it  was  submitted  to  by  the  peo- 
ple of  the  country,  amongst  whom  are  indi- 
viduals perfectly  competent  to  form  an  opinion 
on  the  subject,  and  as  sensibly  alive  to  any  vio- 
lation of  that  charter  of  their  liberties  as  any 
man  holding  a  seat  on  the  floor  of  Congress. 

With  regard  to  the  appointment  of  Mr.  Pink- 
ney,  in  1806,  it  did  not  appear  to  be  affected 
by  any  of  the  arguments  urged  against  the  other 
cases.  It  was  in  time  of  profound  peace.  To 
the  introduction  of  the  other  cases  as  an  au- 


thority, the  gentleman  from  Virginia  (Mr.  T.) 
had  urged  objections  which,  notwithstanding 
the  eloquence  with  which  he  had  advocated 
them,  had  failed  to  leave  on  his  mind  the  im- 
pression they  had  made  on  the  gentleman.  He 
had  treated  the  cases  as  a  class,  and  has  told  us 
that  the  authority  by  which  the  appointments 
were  made,  can  be  resolved  into  the  fair  exer- 
cise of  the  powers  of  the  President  in  his  capar 
city  of  Commander-in-Chief  of  the  Army  and 
Bavy  of  the  United  States ;  and,  hiasmuch  as 
the  President,  in  that  character,  could  rightfully 
do  what  was  done,  it  is  a  sufficient  answer  to 
these  cases  to  show  that  the  authority  is  inci- 
dent to  that  particular  capacity  of  the  Presi- 
dent, and  cannot  be  exerted  but  in  time  of  war. 
The  gentleman  has  made  great  effort  to  sustain 
the  authority  of  the  President,  as  Commander-in- 
Chief,  to  make  these  appointments :  he  could  have 
made  these  treaties,  said  he,  in  person,  as  any 
other  commanding  General  could,  and  he  could 
depute  another  to  do  the  same  thing  in  his  place. 

Mr.  0.  denied  this  doctrine  in  toto,  and  af- 
firmed on  the  authority  of  the  writers  on  the 
laws  of  nations,  that  the  Commander-in-Chief 
of  the  Army  and  Navy  of  the  United  States,  or 
the  commander  of  any  other  Army  or  Navy, 
had  not  competent  authority  to  make  and  con- 
clude a  treaty  of  commerce — ^no,  not  even  a 
general  truce.  A  Commander-in-Chief  can 
rightfully  exercise  all  the  powers  necessary  for 
the  prosecution  of  the  war,  and  the  President, 
who  is  clothed  with  aU  the  attributes  with 
which  the  constitution  has  surrounded  him,  can 
claim,  perhaps,  all  the  powers  of  Commander- 
in-Chief,  because  the  constitution  has  so  created 
them.  He  has,  by  the  constitution,  several  other 
offices  and  duties,  some  Executive,  some  Legis- 
lative ;  but  it  has  never  been  asserted  or  inti- 
mated that  the  President  has  the  sovereign 
power  of  the  United  States.  The  only  postulate 
the  argument  requires  is,  that  the  sovereign 
power  resides  elsewhere.  Gentlemen  may  place 
it  in  relation  to  this  particular  in  the  hands  of  the 
President  and  Senate,  who,  by  the  express  words 
of  the  constitution,  are  declared  to  be  the  treaty- 
making  power ;  or,  in  the  hands  of  the  people 
or  States  of  the  Union,  and  then  are  bound  to 
admit  that  this  attribute  of  their  general  sover- 
eignty has  been  delegated  to  the  President  and 
Senate  by  the  unequivocal  grant  of  that  instru- 
ment, the  object  of  which  was  to  define  the  par- 
ticular portions  of  sovereignty  parted  with,  and 
to  whom,  and  the  particular  portions' retained 
by  the  people  of  the  States.  The  sovereign 
power  done,  or  the  delegate  of  the  sovereign 
power  of  a  nation,  is  competent  to  make  and 
conclude  a  treaty.  The  sovereign  of  the  coun- 
try may  at  the  same  time  be  the  military  com- 
mander, and  such  is  the  fact  in  despotic  gov- 
ernments; but  the  legitimate  exercise  of  this 
power  can  only  be  referrible  to  the  character 
or  capacity  of  sovereign. 

That  the  power  to  conclude  treaties  is  not  in- 
cident to  the  capacity  of  the  President,  as  the 
chief  Executive  officer  of  the  Goveniment,  or  as 
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a  component  part  of  the  legislative  branch  of 
the  Government,  is  distinctly  asserted  in  the 
Federalist,  No.  76,  before  referred  to. 


;tf  ONBAT,  April  24. 

The  Senate  having  resumed  the  consideration 
of  Mr.  Beanoh's  motion  relative  to  the  power 
of  the  Executive  to  appoint  public  ministers, 

Mr.  Chandlbe  said  this  was  a  case  altogether 
unknown  to  the  framers  of  the  constitution,  as 
coming  within  the  law  of  nations,  which  pro- 
vides for  the  appointment  of  foreign  Ministers 
and  Ambassadors.  This  was  a  Congress  got  up 
by  treaty  by  several  different  nations,  in  which 
they  combine  and  agree  with  each  other  in  alli- 
ances offensive  and  defensive ;  and  this  Congress, 
for  these  purposes,  was  to  meet  at  Panama. 
The  President:  said,  in  his  opening  message,  that 
we  should  take  part  in  the  deliberations  of  that 
Congress,  and  this  was  the  purpose  for  which 
the  commissioners  were  to  be  appointed.  This 
was,  Mr.  C.  said,  appointing  Ministers  to  a  Con- 
gress of  a  number  of  Governments  not  known 
to  the  constitution.  The  President  considered 
it  to  be  within  his  constitutional  competency 
to  have  done  this.  It  was  not  within  his  con- 
stitutional competency  to  have  done  it  during 
the  recess,  because  it  was  not  an  individual  Gov- 
ernment, to  which  alone  the  constitution  con- 
templated Bending  Ambassadors  or  Ministers. 
The  President  having  claimed  this  right,  if  it 
had  passed  unnoticed  by  the  Senate,  it  would 
have  been  brought  forward  as  a  precedent  here- 
after. Mr.  C.  said  he  did  not  think  that  Pres- 
ident Adams  would  ever  attempt  to  propose  an- 
other mission  to  Panama,  under  any  circum- 
stances, but,  at  a  future  time,  other  men  might 
feel  inclined  to  make  use  of  this  as  an  authority. 
He  therefore  should  vote  against  the  indefinite 
postponement  of  the  resolution. 

Mr.  Maoon  said  that  no  President  had  ever 
before  claimed  the  right  that  had  been  claimed 
in  this  message.  On  this  question  he  doubted, 
as  he  did  on  all  othera.  The  reason  why  no 
mission  had  been  made  exactly  like  this,  was, 
that  no  claim  had  ever  been  made  before.  He 
agreed  it  was  never  worth  while  to  make  new 
Ministers  unless  there  were  new  occasions.  The 
occasion  was  as  new  as  the  Minister,  and  some- 
thing was  necessary  to  be  done.  How  did  this 
power  come  from  one  department  to  another, 
formed  as  this  Government  is  ?  It  was  useless 
to  look  back  in  history,  because  there  was  no 
Government  to  look  at.  What,  said  Mr.  M.,  had 
been  the  constant  practice  in  our  own  Govern- 
ment ?  Had  it  not  been  a  constant  increase  of 
Executive  power  ?  There  was  hardly  a  session 
of  Congress  passed  but  what  some  power,  some 
patronage  was  gained  by  the  Executive.  We 
had  a  very  recent  and  memorable  example  be- 
fore us.  President  Monroe  had  said  that  the 
United  States  "owed  it  to  candor,  and  to  the 
amicable  relations  existing  between  the  United 
States  and  those  powers,  to  declare,  that  we 
should  consider  any  aittempt  on  their  part  to  ex- 


tend their  system  to  any  portion  of  this  hemi- 
sphere, as  dangerous  to  our  peace  and  safety; " 
and  that  "we  could  not  view  any  interposition 
for  the  purpose  of  oppressing  them,  or  control- 
ling in  any  other  manner,  their  destiny,  by  any 
European  power,  in  any  other  light  than  as  the 
manifestation  of  an  unfriendly  disposition  to- 
wards the  United  States.  In  the  war  between 
these  new  Governments  and  Spain  we  declared 
our  neutrality  at  the  time  of  their  recognition, 
and  to  this  we  have  adhered,  and  shall  continue 
to  adhere,  provided  no  change  shall  occur,  which, 
in  the  judgment  of  the  competent  authorities  of 
this  Government,  shall  make  a  corresponding 
change,  on  the  part  of  the  United  States,  indis- 
pensable to  their  security. "  It  was  hardly  no- 
ticed at  the  time ;  and  now  what  had  it  become ! 
He  should  like  to  see  the  letter  addressed  to  the 
Mexican  Government.  Now  they  were  told 
that  this  was  a  pledge,  and  the  United  States 
were  to  take  the  front  of  the  battle.  If  every 
department  of  this  Government,  the  Senate,  the 
House  of  Eepresentatives,  and  the  President, 
did  not  watch  the  power  which  the  constitution 
has  given  them,  but  let  it  be  taken  from  them 
by  piecemeal,  who  could  tell  where  it  would 
end  ?  In  the  reign  of  George  the  First  the  same 
arguments  were  used  in  England,  in  regard  to 
the  Executive  power.  Mr.  M.  said  he  had  heard 
the  debates  in  Congress  before  he  had  the  op- 
portunity of  reading  those  of  the  British  Par- 
liament, and  it  appeared  impossible  they  could 
be  so  much  alike,  without  having  seen  them. 
This  was  not  the  first  mission  of  the  kind. 
Gore's  mission  was  of  th  e  same  kind.  This  mis- 
sion was  deemed  within  the  competency  of  the 
Executive.  Why  did  he  do  it?  Not  on  account 
of  the  doubt  of  the  power,  but  it  was  put  on  the 
expediency  of  the  mission,  and  not  on  the  poweit 
of  the  Executive.  It  was  expedient  for  them  to 
wait :  hence  they  waited.  Much  had  been  said 
about  the  character  of  the  Panama  mission,  in 
this  discussion.  They  must  be  Ministers,  Am- 
bassadors, or  consuls,  and  if  the  President  could 
appoint  them  without  a  law,  what  "was  to  pre- 
vent him  from  appointing  the  Judges  of  the  Su- 
preme Court?  for  they  were  all  in  the  same  ar- 
ticle of  the  constitution.  The  gentleman  had 
said  there  could  be  no  appropriation  without  a 
law ;  so  he  would  say  there  could  be  no  Minis- 
ter without  an  appropriation.  Mr.  M.  said  he 
suspected,  if  this  appropriation  bill  was  to  be 
lost,  there  would  be  no  mission  to  Panama. 
What  would  become  of  the  oflBce  created? 
After  passing  a  law  there  was  an  obligation.. 
After  passing  a  law  to  establish  a  Supreme 
Court,  there  was  a  moral  obligation  to  make 
judges  and  salaries.  But  in  this  instance  there 
was  no  obligation ;  it  had  nothing  to  do  with 
it. 

It  had  often  been  said,  that  in  this  Government, 
the  departments  were  to  balance  each  other. 
How  was  this  balance  to  be  kept  up  ?  Not  by 
constantly  increasing  the  power  of  one  depart- 
ment of  this  Government;  but  the  House  of 
Eepresentatives  should  take  care  of  the  portion 
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committed  to  them,  the  Senate  theirs,  and  the 
President  his.  Was  this  Honse,  when  their 
rights  were,  as  they  supposed,  infringed,  to  wait 
for  the  interference  of  tbe  Honse  of  Represent- 
atives ?  There  was,  Mr.  M.  said,  a  tendency  in 
every  Government  to  create  power.  The  con- 
Btitntion  had  given  the  courts  power  to  declare 
what  was  unconstitutional,  and  why  so  ?  Be- 
cause the  Government  would  go  beyond  the 
limits.  Governments  were  made  on  the  sus- 
picion that  all  those  who  had  power  would  go<  i 
wrong.  He  would  go  further,  and  suppose  it  a 
douhtftl  question  whether  the  Executive,  in  his 
message,  had  claimed  this  power  or  not.  Most 
of  the  gentlemen  who  contended  that  he  did  not, 
had  contended  that  he  had  the  right  to  do  so. 
If  the  majority  of  the  Senate  thought-  differ- 
ently, was  it  not  prudent  in  them  to  express 
their  opinion  ?  Had  they  not  the  same  right  to 
express  their  opinion  on  their  powers,  and  was 
it  not  as  much  their  duty  to  do  so  as  for  the 
President  to  declare  his  ?  A  law  had  been 
passed  which  the  Supreme  Court  declared  to  be 
unconstitutional,  but  it  was  never  enforced. 

There  was  no  analogy,  Mr.  M.  said,  ui  the  oases 
cited,  between  European  Governments  and  this 
Government.  There,  even  in  the  most  limited 
monarchy  in  Europe,  the  appointment  of  Minis- 
ters was  in  the  crown  alone.  He  meant  England. 
How  was  it  here?  Every  thing  was  divided 
and  carved  out,  this  to  one,  that  to  another,  and 
that  to  a  third.  But,  in  all  those  cases  in  Eu- 
rope, there  was  an  understanding  that  those 
Ministers  were  to  meet,  and  what  they  were  to 
do.  How  was  it  in  the  present  instance  ?  They 
were  to  do  any  thing  or  nothing ;  they  were  to 
talk  of  matters  and  things  in  general.  Was  it 
ever  doubted  that  the  British  Executive  could 
not  appoint  a, man  to  be  an  Ambassador  to  do 
any  thing?  That  is  not  the  case  here,  and  all 
jiis  reasoning,  derived  from  the  practice  of  Eu- 
ropean Governments,  had  no  analogy  at  aUvrtth 
our  Government.  Balance  any  thing — ^get  a  rail 
and  place  it  on  a  fence,  and  play  at  seesaw ; 
give  one  a  little  more  than  the  other,  and  away 
he  would  go :  so  it  was  with  these  powers ; 
give  one  of  them  only  a  hair's  breadth  more 
than  it  ought  to  have,  and  the  balance  would  he 
destroyed.  Eirst  the  power  was  denied  abso- 
lutely ;  then  a  little  was  done,  then  a  little  more, 
pnd  now,  Mr.  M.  said,  it  had  become  a  matter  of 
course,  and  his  objections  were  considered  as 
much  out  of  fashion  as  his  boots,  to  say  the  least 
of  them.  They  had  a  strong  impression,  in 
coming  here,  that  this  was  to  be  a  meeting  of 
Eepnblics,  and  that  the  United  States  claimed  to 
go  as  the  oldest  republic.  They  were  to  settle 
Sie  public  law  for  America.  As  well  as  sisters 
there  were  to  be  brothers  there.  Brazil,  Britain, 
and  probably  France,  were  invited,  and  aU  this 
was  to  settle  the  public  law  for  America. 

On  the  subject  of  our  going  to  aidviae,  Mr.  M. 
said  they  had  the  right  of  advising  the  President, 
and  he  had  never  heard  of  a  nation  that  wanted 
the  advice  of  another.  He  never  knew  a  single 
individual  who  wanted  the  advice  of  another. 


If  there  was  one  man  that  did,  there  were  100,000 
that  did  not;  the  advice  might  be  given,  but 
the  man  would  go  his  own  way. 

Mr.  M.  said  it  had  been  stated,  in  the  course 
of  debate,  that  there  was  no  stir  among  the 
people.  In  the  mess  in  which  he  boarded,  he 
did  not  recollect  having  received  one  letter, 
from  a  man  that  attended  at  aU  to  the  pnblio 
business,  but  what  it  mentioned  this  claim  of 
power.  Since  the  publication  of  the  documents, 
he  had  received  two  letters  in  which  it  was 
asked  whether  they  meant  to  let  the  resolution 
sleep  ?  In  every  State  of  the  Union  there  were 
as  clever  men  as  any  here,  who  watched  this 
body  and  commanded  them  to  take  care  of  the 
constitution  and  their  rights.  If  any  thing  was 
wrong,  it  must  be  put  down ;  but  if  truth  was 
on  the  side  of  the  administration,  they  never 
need  mind  any  investigation.  Mr.  M.  said  he 
wished  the  administration  would  so  act  that  he 
might  vote  for  all  their  measures.  Judging 
from  the  letters  he  received,  he  should  suppose 
this  subject  was  much  agitated  in  the  country. 
As  he  said  some  time  ago,  it  seemed  to  him, 
from  reading  the  message,  as  coming  to  Congress 
on  the  expediency :  if  it  applied  to  the  accept- 
ance it  was  a  little  remarkable  it  had  not  been 
put  in  the  same  sentence  :  for,  at  the  next  par- 
agraph, it  made  a  new  start.  It  was  like  going 
to  a  new  section.  He  could  not  discover  the 
connection. 

The  Senate  adjourned. 


Wednesday,  May  3. 
Judiciary  Bill. 

The  Senate  proceeded  to  the  re-consideration 
of  their  amendment  to  the  bill  "further  to  ex- 
tend the  Judicial  System  of  the  United  States," 
which  had  been  disagreed  to  by  the  House  of 
Eepresentatives. 

Mr.  Van  Btteen  said  that  he  would  state,  in 
a  few  words,  the  points  of  difference  between 
the  two  Houses.  One  related  to  the  arrange- 
ment of  the  circuits,  the  other  to  the  provision 
requiring  the  judges  to  reside  within  their  re- 
spective circuits.  He  had  not  particularly  ad- 
verted to  the  latter  when  the  bill  was  under 
consideration,  because,  at  that  time,  he  had 
entertained  the  belief  that  no  objection  would 
be  Tu-ged  against  it.  Its  rejection,  therefore, 
by  the  House  of  Eepresentatives,  was  as  unex- 
pected as  the  reasons  assigned  for  it  were,  in 
his  opinion,  untenable. 

By  the  Judiciary  Act  of  1793,  it  was  left  to 
the  Judges  of  the  Supreme  Court  to  allot  them- 
selves to  the  different  circuits  of  the  United 
States,  once  a  year,  at  their  discretion.  By 
the  act  of  1802,  it  was  thought  proper  to  allot 
them,  bylaw,  to  certain  circuits,  within  which 
they  were  required  to  reside.  He  would  not 
consume  the  time  of  the  Senate  by  reading  the 
act.  It  win  readily  be  perceived,  by  a  reference 
to  it,  that  this  is  the  effect  of  the  provision,  al- 
though somewhat  ambiguous  in  its  phraseology. 
The  act  of  1802  also  provided  that,  in  the 
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event  of  a  new  appointment,  a  new  allotment 
might  take  place ;  but,  whatever  might  bo  the 
allotment,  it  still  required  that,  in  the  old  cir- 
cuits, the  courts  should  be  held  by  a  resident 
judge.  There  was  but  one  exception.  This 
was  the  circuit  composed  of  the  States  of  Penn- 
sylvaaia  and  Delaware.  It  became  necessary, 
either  to  maie  the  exception,  or  to  drive  from 
Ms  residence,  at  Mount  Vernon,  or  from  the 
bench,  one  of  the  most  estimable  members  of 
the  court — an  act  which  no  former  Congress 
had  been  wUling  to  commit,  and  of  which,  he 
hoped,  no  future  Congress  would  be  capable. 
In  consequence  of  this,  however,  the  State  of 
Pennsylvania  has  been  subjected  to  what  her 
citizens  consider  a  great  inconvenience.  That 
reason  still  exists.  The  State  of  Virginia  has 
two  Judges  of  the  Supreme  Court,  and  both 
cannot  be  assigned  to  the  Circuit,  of  which  it 
forms  a  part.  In  1807,  when  an  additional  cir- 
cuit was  established,  composed  of  the  States  of 
Ohio  and  Tennessee,  it  was  expressly  enacted, 
that  the  judge  should  reside  within  the  circuit 
for  which  he  was  to  be  appointed.  The  amend- 
ment of  the  Senate,  now  so  strongly  opposed, 
is  a  mere  extension  of  the  same  principle — a 
principle  not  only  sanctioned  by  authority,  but 
recommended  by  its  manifest  utility. 

Among  the  objections  urged  against  this  point 
of  the  amendment  of  the  Senate,  there  was  one, 
he  said,  not  merely  faUaoious,  but  reprehensi- 
ble. It  had  been  alleged,  elsewhere,  that  it 
was  the  design  of  the  amendment  to  place  the 
Western  States  on  a  footing  inferior  to  that  of 
the  old  States.  This  objection  was  unsupport- 
ed by  facts,  and  was  made,  he  had  charity 
enough  to  believe,  without  due  examination. 
It  was,  on  the  contrary,  the  object  of  the  amend- 
ment, to  place  the  "Western  States  on  the  same 
footing  with  the  old  States ;  to  secure  to  them 
the  advantages  enjoyed  by  a  residence  of  the 
judges  within  the  circuits,  and  protect  them 
from  the  inconveniences  experienced  by  Peim- 
sylvania  and  Delaware.  Mr.  Van  Buebn  ex- 
pressed his  belief  that  there  was  great  injustice 
in  this  attempt  to  excite  sectional  prejudice 
without  the  least  foundation.  There  was  noth- 
ing in  the  facts  to  warrant  the  inference ;  and 
he  could  appeal  with  confidence  to  the  Sen- 
ators from  those  States,  to  sustain  him  in  his 
position.  They  had  witnessed  the  untiring  zeal 
with  which  gentlemen,  from  different  and  re- 
mote portions  of  the  Union,  had  supported  the 
just  claims  of  the  West ;  and,  from  whatever 
motive  misrepresentation  might  proceed,  he 
had  the  satisfaction  to  believe  that,  in  that  body, 
the  subject  was  well  understood,  and  every 
thing  belonging  to  it  justly  appreciated.  Mr. 
VAif  BuEKN  thought  that  the  frequency  with 
which  appeals  had  been  made  to  local  preju- 
dices, was  an  evil  which  deserved  the  utmost 
severity  of  reprehension. 

An  objection,  he  said,  had  been  taken  to  the 
form  of  the  amendment,  which,  though  plausi- 
ble, was  not  solid.  The  amendment  speaks  of 
the  three  additional  judges,  as  judges  appoint 


edfor  the  three  new  circuits :  and  it  is  supposed 
that  this  gives  to  the  offices  of  the  additional 
judges,  the  character  of  "  circuit  judges  only." 
Mr.  Van  Buebn  said  that  he  had,  in  his  open- 
ing observations,  had  occasion  to  remark,  that 
he  was  prevented,  by  indisposition,  from  attend- 
ing the  committee,  the  morning  when  the 
amendment  was  first  agreed  upon  and  reported. 
Its  phraseology  had  not,  on  that  account,  attract- 
ed his  particular  attention.  If  it  had,  he  would 
have  preferred  a  different  form,  in  expressing 
the  object  of  the  amendment.  At  the  same 
time,  the  objection,  he  said,  was  only  technical, 
and  the  true  sense  of  the  amendment  was  suf- 
ficiently expressed,  to  leave  neither  doubt  nor 
difflonlty  in  its  execution.  The  first  section  of 
the  bill  provides  that  the  judges  to  be  appoint- 
ed shall,  to  all  intents  and  purposes,  be  Judges 
of  the  Supreme  Court,  and  the  second  is  only 
descriptive  of  the  objects  for  which  their  ap- 
pointment was  authorized.  Even,  upon  the 
ground  assumed  by  those,  who,  instead  of  look- 
ing at  the  substance,  have  chosen  to  criticize 
the  form  of  the  amendment,  the  description  is 
accurate.  The  Judges  of  the  Supreme  Court 
are,  under  the  law  and  constitution,  circuit 
judges,  as  well  as  Judges  of  the  Supreme  Court. 
Sitting  in  the  circuit  court,  they  have  powers 
and  duties  distinct  from  the  powers  and  duties 
of  the  Supreme  Court,  and  with  which,  when 
sitting  on  the  latter  court, -they  have  nothing 
to  do.  But  he  would  not  detain  the  Senate 
longer  on  that  point.  If  the  House  of  Represen- 
tatives were  in  fkvor  of  the  principle  of  the 
amendment,  but  thought  its  form  objectionable, 
why  did  they  not  amend  it?  It  would  have 
been  in  order  to  have  done  so.  This,  however, 
they  have  omitted,  preferring  to  rest  their  op- 
position upon  an  objection  which  it  was  in  their ; 
power  to  have  removed.  Nothing  but  his  ha- 
bitual respect  for  the  other  bran<£  of  the  Leg- 
islature, restrained  the  conviction  that  it  was 
the  sole  object  of  the  first  objection  to  the 
amendment,  urged,  indeed,  as  it  was,  with  so 
much  seeming  earnestness,  to  cover  the  real 
ground  of  dissatisfaction — ^the  arrangement  of 
the  circuits. 

The  other  point  of  disagreement  relates  to 
the  separation  or  connection  of  Ohio  and  Ken- 
tucky. On  that  subject  he  had  only  to  say, 
that  it  is  a  question  of  a  purely  local  character, 
in  which  the  Western  States,  alone,  are  interest- 
ed. _  The  object  of  the  bill,  itself,  is  to  make 
provision  for  nine  Western  or  North-western 
States.  They  are  embraced  in  the  three  circuits 
provided  for.  Of  the  eighteen  Senators  repre- 
senting these  States  in  this  body,  fifteen  are  in 
favor  of  the  amendment  of  the  Senate.  He 
would  venture  to  say,  that,  on  questions  of  a 
character  so  exclusively  local,  6n  which  any 
difference  of  opinion  has  existed,  there  have 
been  few,  if  any,  instances,  characterized  by 
such  uncommon  unanimity.  To  bring  the  sub- 
ject into  a  narrow  compass — ^in  the  two  circuits 
which  are  directly  affected  by  the  question, 
there  axQjke  States,  and  of  the  ten  Senators  by 
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•whom  they  are  represented,  iemen  are  in  favor 
of  the  amendment  of  the  Senate.  This  unanimi- 
ty of  sentiment,  among  those,  too,  who  do  not 
Tisually  concur  in  opinion  on  other  subjects, 
had  a  strong  tendency  to  confirm  his  previous 
impression,  that  the  amendment  was  coiTect. 
If,  upon  subjects  of  this  character,  we  are  not 
to  rely  upon  the  representations  and  opinions 
of  those  who  are  most  familiar  with  their  op- 
eration, and  most  concerned  in  their  results, 
where,  and  on  whom,  let  me  ask,  are  we  to 
repose  our  confidence  ? 

Mr.  Van  Bueen  said  there  was  one  view  of 
the  subject  which  he  was  anxious  to  impress 
upon  the  minds  of  gentlemen,  and  which  ought, 
in  his  opinion,  to  silence  the  opposition,  at  least 
in  the  quarter  from  whence  it  chiefiy  proceeded. 
Is  it  objected  that  two  judges  are  too  many  for 
the  five  States  of  Ohio,  Kentucky,  Missouri, 
Illinois,  and  Indiana?  No,  sir.  Those  who 
advocate  the  bill  as  it  came  from  the  House, 
have,  throughout,  contended  for  two  additional 
judges  to  hold  their  circuits  within  those  States. 
And  can  one  judge  transact  the  business  in 
Kentucky  and  Ohio  ?  No  one  could  doubt  it. 
He  would  have  to  attend  the  term  of  the  Su- 
preme Court,  which  could  not  employ  him 
more  than  three  months,  including  travel;  this 
would  leave  him  nine  months,  in  each  year,  to 
hold  the  circuits  in  Kentucky  and  Ohio,  at 
places  not  more  than  one  hundred  miles  apart, 
with  excellent  roads,  and  every  other  facility 
for  travelling.  It  is  only  necessary  to  state  the 
case,  to  show,  inoontrovertibly,  that,  whoever 
else  may  have  cause  to  complain,  Kentucky 
and  Ohio  wiU  not — at  least  on  the  supposition 
that  they  have  no  other  views  than  the  admin- 
istration of  justice  among  their  citizens.  Why, 
then,  do  they  object  ?  Why  should  they  com- 
plain that  a  judge  is  also  given  to  Missouri,  In- 
diana, and  Illinois?  It  is  true  tha,t,  by  the 
amendment  of  the  Senate,  Kentucky  and  Ohio 
cannotfiocA  have  a  judge.  But,  ought  not  the  idea 
to  be  spurned,  that  it  is  ^^  judges  and  not  the 
cawt,  the  administrators  and  not  the  adminis- 
tration of  justice,  which  have  been  so  earnestly 
and  loudly  oaUed  for  by  these  patriotic  States  ? 
He  would  not,  for  a  moment,  entertain  an  idea 
so  degrading  to  these  respectable  members  of 
our  Confederacy.  The  Representatives  from 
Ohio  and  Kentucky  wiU  recede.  Their  known 
intelligence  will  discern  the  danger  of  this 
ground.  Should  this  bill  fail,  they  cannot  but 
be  aware  of  the  difficulty  which  would  attend 
any  subsequent  effort  to  induce  the  Eepresenta- 
tives  of  other  States  to  act  upon  the  subject, 
especially  if  an  impression  should  exist  that  a 
scramble  for  office  was  at  the  bottom  of  all  the 
movements  which  have  taken  place. 

The  just  rights  of  Kentucky  and.  Ohio  being 
thug  satisfied,  he  would  say  a  few  words  as  to 
the  other  States.  He  could  not  but  express  his 
surprise,  that  the  objection  that  too  much  had 
been  done  for  them,  had  proceeded  from  Ohio 
and  Kentucky.  That  they  had  an  equal  right, 
with  others,  to  urge  this  objection,  there  can  be 


no  doubt :  but  he  still  thought  that  there  were 
sortie  circumstances  in  the  case  which  would 
have  rendered  its  emanation  from  the  old  States 
more  appropriate.  He  was  free  to  admit  that 
it  was  an  act  of  liberal  legislation  in  favor  of 
the  States  of  Illinois,  Indiana,  and  Missouri. 
An  appUcation  for  an  additional  judge  in  any 
other  of  the  States,  would  not  be  listened  to  for 
a  moment.  If  justifiable  at  all,  it  was  only  so 
in  consequence  of  their  forming  three  sovereign,  . 
ftdependent  States,  and,  if  not  leading,  certain- 
ly prominent  members  of  our  Union.  It  was 
this  view  of  the  subject,  and  the  consideration 
of  their  rapidly  increasing  population,  which 
had  induced  him  to  yield  his  assent  to  a  meas- 
ure by  which  the  administration  of  justice 
would  be  placed  on  a  more  perfect  and  perma- 
nent footing.  This  would  be  effected  by  the 
amendment  proposed  by  the  Senate,  in  con- 
formity with  the  views  expressed  by  the  repre- 
sentation from  these  States,  in  both  branches 
of  the  Legislature,  without  a  dissenting  voice. 
Why  should  Ohio  and  Kentucky,  having  their 
own  claims  satisfied,  desire  to  impose  on  these 
States  a  plan  to  which  their  Eepresentatives 
are  decidedly  opposed?  I  cannot  but  persuade 
myself  that,  upon  reflection,  they  wOl  abandon 
a  ground,  which,  to  my  judgment,  appears 
alike  ungracious  and  untenable. 

The  question  arises,  what  will  now  be  the 
decision  of  the  Senate  ?  Shall  we  insist,  and 
ask  a  conference,  or  adhere,  and  thus  avow,  at 
once,  frankly  and  explicitly,  the  course  which 
we  mean  to  pursue  ?  On  the  score  of  respect, 
there  could  be  no  objection  to  either  course. 
K  the  Senate  are  disposed  to  yield  either  of  the 
points,  it  would  be  advisable  to  insist,  and  ask 
a  conference.  If,  however,  they  have  formed 
the  deliberate  conclusion  not  to  yield,  it  appear- 
ed to  him  best  to  adhere :  and,  in  order  to  test 
the  sense  of  the  Senate,  he  moved  that  they  do 
adhere  to  their  amendment. 

The  motion  was  furthei:  sustained  by  Messrs. 
Benton,  Beanoh,  Holmes,  Rowan,  and  White, 
and  was  opposed  by  Messrs.  Ettogles,  Haeei- 
soN,  and  Johnson,  of  Kentucky,  and  w.as  finally 
carried  by  yeas  and  nays,  as  follows : 

Teas. — Messrs.  Barton,  Benton,  Berrien,  Branch, 
Chandler,  Clayton,  Dickerson,  Eaton,  Edwards, 
Findlay,  Harper,  Hayne,  Hendricks,  Holmes,  Kane, 
King,  Lloyd,  Macon,  Noble,  Eandolph,  Eobbins, 
Eowan,  Smith,  Tazewell,  Thomas,  Van  Buren, 
White,  Williams,  Woodbury — 29. 

Nats. — Messrs.  Bouligny,  Chase,  Harrison,  John- 
son of  Kentucky,  Johnston  of  Louisiana,  Knight, 
Marks,  Keed,  juggles,  Sanford,  Seymour,  Willey 
—12. 

[The  effect  of  the  vote  of  adherence  is  to  pre- 
clude, on  the  part  of  the  body  adopting  it,  all 
compromise  on  the  question.] 


THtTESDAT,  May  4. 
Beduction  of  Executive  Patronage. 
Mr.  Benton,  from  the  Select  Committee  to 
whom  was  referred  the  subject  of  inquiring  into 
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the  expediency  of  reducing  the  patronage  of 
the  Executive  Government,  made  a  report, 
■which  was  read.  The  report  was  accompanied 
by  the  six  following  bills : 

A  bill  to  regulate  the  publication  of  the  Laws 
df  the  United  States,  and  the  public  advertise- 
ments; 

A  bill  to  secure  in  office  fkithful  collectors 
and  disbursers  of  the  revenue,  and  the  displace- 
ment of  defaulters ; 

A  bill  to  regulate  the  appointment  of  Post- 
masters ; 

A  bill  to  regulate  the  appointment  of  Cadets ; 

A  bill  to  regulate  the  appointment  of  Mid- 
shipmen ; 

A  bill  to  prevent  military  and  naval  oflBcers 
from  being  dismissed  the  service  at  the  pleas- 
ure of  the  President;  which  were  severally 
read,  and  ordered  to  a  second  reading. 

Mr.  Tazewell  then  moved  that  an  extra 
number  of  the  report  and  bills  be  printed. 

Mr.  Randolph  hoped  that  the  largest  num- 
ber would  be  printed  that  had  been  printed 
of  any  document  during  the  present  session, 
whether  that  document  was  any  message  sent 
to  this  body,  or  an  attempt  to  answer,  which 
they  could  not  do,  the  argument  of  his  friend 
to  the  right ;  or  under  color  of  a  message  to 
the  House  to  announce  an  electioneering  ar- 
rangement, what  in  Maryland  was  known  by 
the  name  and  appellation  of  a  stump  speech. 
Though  he  had  little  faith  in  the  strength  of 
the  virus  of  the  Executive  poison  which  was 
attempted  to  be  instilled  into  the  public  mind, 
he  wished  the  antidote  to  proceed  with  it,  pa/ri 
passu. 

Mr.  Tazewell  said,  his  ignorance  of  what 
that  number  was,  occasioned  his  leaving  the 
blank. 

It  was  then  moved  to  fill  the  blank  with  6,000, 
which  was  carried. 


Monday,  May  8. 

Mr.  Yan  Buebn,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  message 
from  the  House,  requesting  a  conference  on  the 
subject  of  the  Judiciary  bill,  made  the  follow- 
ing report : 

"  The  Judiciary  Committee,  on  the  message  from 
the  House  of  Representatives,  proposing  a  confer- 
ence on  the  subject  of  the  disagreeing  votes  of  the 
two  Houses,  on  the  amendment  proposed  by  the 
Senate  to  the  bill,  entitled  '  An  act  further  to 
amend  the  Judicial  System  of  the  United  States,' 
report : 

"  That,  in  the  opinion  of  the  committee,  the  con- 
dition of  the  question,  and  the  circumstances  of  the 
case,  render  a  concurrence  in  the  proposed  confer- 
ence inexpedient.  They  will,  in  deference  to  the 
high  source  from  which  the  invitation  has  pro- 
ceeded, make  a  brief  explanation  of  the  reasons 
which  have  led  to  this  conclusion.  The  amend- 
ment proposed  by  the  Senate  was  freely  discussed, 
and  adopted  with  but  four  dissenting  voices.  Upon 
being  advised  of  the  disagreement  of  the  House  of 


Bepresentatives,  the  question  was  distinctly  pre- 
sented to  the  Senate,  whether  it  would  insist,  and 
ask  a  conference,  or  whether  it  would  at  once  ad- 
here, and  thus,  probably,  although  not  necessarily, 
avoid  one.  Upon  full  discussion,  and  careful  con- 
sideration of  the  subject,  the  Senate,  with  but 
twelve  dissenting  voices,  decided  to  adhere,  and 
thereby  prevent  the  unprofitable  formality  of  a  con- 
ference, at  this  advanced  period  of  the  session. 
That  decision  was  within  the  rules  established  for 
the  government  of  the  two  Houses,  consistent  with 
usage,  on  other,  and  important  occasions,  (and  it 
cannot  be  necessary  to  say)  was  made  without  the 
slightest  disrespect  to  the  House  of  Representa- 
tives. The  committee  believe  that  the  same  imani- 
mity  with  which  the  question  of  adherence  was 
originally  determined  in  the  Senate,  still  exists. 
The  appointment  of  conferees  would  be  a  virtual 
waiver  of  the  vote  of  adherence,  or,  if  otherwise 
considered,  would  manifest  a  disposition  to  meet  the 
conferees  of  the  other  House  upon  unequal  terms. 
Assuming  that  the  Senate  is  opposed  to  a  waiver  of 
the  vote  of  adherence  ;  and  believing  that  the  ap- 
pointment of  conferees,  without  it,  might  justly  be 
considered  objectionable  by  the  House  of  Repre- 
sentatives, the  committee  recommend  the  adoption 
of  the  following  resolution  : 

"  Resolved,  That,  in  the  opinion  of  the  Senate,  no 
good  will  result  from  a  conference  upon  the  subject 
of  the  disagreeing  votes  of  the  two  Houses,  on  the 
amendment  proposed  by  the  Senate  to  the  bill,  en- 
titled '  An  act  further  to  amend  the  Judicial  Sys- 
tem of  the  United  States,'  and  that  the  Senate 
does,  therefore,  decline  the  same;  and,  further, 
that  a  copy  of  the  annexed  report  be  sent  to  the 
House  of  Representatives,  as  explanatory  of  the 
views  of  the  Senate." 

The  report  was  read,  and  ordered  to  be 
printed. 

Amendment  to  the  ConsUtution. 

The  Senate  then  took  up  the  resolution  pro- 
posing an  amendment  to  the  Constitution  of 
the  United  States,  as  it  respects  the  election  of 
President  and  Vice  President  of  the  United 
States. 

Mr.  Diokeeson  said  he  did  not  rise  to  enter 
into  an  argument  npon  the  resolution,  but  to 
offer  an  amendment.  He  believed  that  the 
plan  of  a  second  election  by  the  people,  as  pro- 
posed in  the  resolution,  was  inexpedient  and 
impracticable :  that  he  could  perceive  no  well- 
grounded  objection  to  the  choice  of  electors, 
provided  they  are  chosen  in  single  districts; 
that  electors  never  have  abused  their  power, 
nor  could  it  be  feared  that  they  would ;  that 
the  object  to  be  gained  by  the  change  proposed 
was  not  such  as  to  warrant  an  alteration  of  the 
constitution ;  although  he  would  have  been  sat- 
isfied with  the  mode  proposed,  if  it  had  been 
originally  adopted  and  found  to  be  safe  in  prac- 
tice ;  that  the  amendment  he  offered  proposed 
to  elect  the  President,  in  the  last  resort,  by  a 
joint  ballot  of  the  two  Houses  of  OongresSj 
voting  per  capita — a  body  which  would  be  prer 
cisely  analogous  to  the  whole  body  of  electors, 
should  they  be  brought  together;  that; the 
strong  objection  to  a  choice  by  the  House  of 
Bepresentatives,  voting  by  States^  did  not  ap-. 
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ply  to  a  joint  meeting  of  the  two  Houses ;  that 
there  could  be  no  danger  in  trusting  them  with 
this  important  duty. 

Mr.  Benton  said  it  was  very  well  understood 
throughout  the  Senate,  that  this  resolution  was 
not  to  be  acted  on  during  the  present  session. 
The  reason  would  be  apparent  to  every  one. 
The  resolution  was  reported  in  the  Senate  at  an 
early  day,  and  was  put  off  from  day  to  day, 
and  from  week  to  week,  upon  the  request  of 
gentlemen,  until  the  same  subject  had  been 
taken  up  and  discussed  in  the  other  branch  of 
the  Legislatm-e.  It  was  not,  Mr.  B.  said, 
deemed  advisable  to  carry  on  a  duplicate  de- 
bate at  the  same  time ;  and  the  issue  of  the 
discussion  in  the  House  had  been  such,  that  it 
was  not  deemed  advisable  to  take  any  further 
step  to  get  a  definitive  vote  on  it  this  session ;  but 
it  was  deemed  advisable  to  keep  the  subject  in 
a  situation  for  being  acted  upon  at  the  earliest 
possible  day  at  the  next  session,  earnestly  and 
vigorously,  and  to  have  it  decided  one  way  or 
the  other.  It  was  with  a  view  to  this  resolu- 
tion, and  some  other  subjects  of  importance, 
which  it  was  probable  would  not  be  finished  at 
this  session,  that  he  had  conceived  the  idea  of 
continuing  over  all  the  subjects  remaining  for 
discussion  to  the  next  session,  that  they  might 
then  be  taken  up,  without  loss  of  time.  Mr. 
B.  said,  should  not  this  rule  pass,  he  pledged 
himself  to  the  Senate,  and  to  the  American 
people,  that  he  would  again  move  the  reference 
of  the  subject  to  a  committee,  and  have  it  dis- 
posed of  as  early  as  possible.  It  was  here,  Mr. 
B.  said,  as  it  was  with  their  great  prototype 
the  British  Parliament — ^the  greatest  difficulty 
in  getting  any  thing  done,  was  to  find  the  right 
time  for  doing  it.  When  the  great  question  of 
reforming  the  British  House  of  Commons  was 
brought  up,  it  was  agreed  all  round  that  the 
representation  ought  to  be  reformed,  but  the 
difBoulty  was  as  to  the  right  time  of  accom- 
plishing it.  During  the  Amercian  war  it  was 
the  wrong  time,  and  after  the  French  Revolu- 
tion broke  out,  it  was  the  wrong  time  still. 
This  resolution,  Mr.  B.  said,  was  introduced 
two  years  ago,  and  it  was  then  deemed  an  im- 
proper time,  because  the  Presidential  election 
would  soon  come  on.  It  was  again  introduced 
soon  after,  and  then  it  was  an  improper  time- 
it  was  too  soon  after  the  election,  and  it  might 
have  a  bearing  on  the  events  of  that  election, 
and  be  considered  as  personally  offensive; 
therefore,  as  it  was  impossible  to  find  a  time 
which  should  be  free  from  objection,  Mr.  B. 
Baid  he  would  pledge  himself  to  the  Senate  and 
to  the  American  people,  to  continue  the  subject 
with  all  the  energy  he  was  master  of,  till  he 
brought  it  to  a  conclusion.  He  would  endeavor 
to  get  a  decisive  vote  on  the  principle  which 
the  resolution  contained ;  he  did  not  do  it  from 
a  spirit  of  reckless  perseverance,  but  from  a 
conviction  that  the  principle  itself  was  correct, 
and  one  which  was  approved  by  an  immense 
majority  of  the  American  people,  so  far  as  he 
had  any  opportunity  of  learning  their  senti- 


ments, and  if  they  could  get  a  chance  of  vot- 
ing on  it,  it  was  one  which  they  would  carry. 
Mr.  B.  concluded  by  saying,  that  if  he  could 
not  get  it  before  the  people,  upon  a  proposition 
submitted  by  Congress,  he  would  transfer  his 
exertions  to  a  different  theatre — ^to  the  theatre 
of  the  people  themselves,  and  urge  the  call  of 
a  national  convention. 

Mr.  Van  Btjebn  said,  that,  being  a  member 
of  the  committee  by  whom  the  resolution,  un- 
<ter  consideration,  had  been  reported,  he  would 
add  a  few  words  to  the  observations  made  by 
the  Chairman.  He  concurred  in  the  propriety 
of  the  disposition  of  the  resolution  proposed 
by  the  Chairman.  The  advanced  period  of  the 
session,  would  alone  furnish  a  sufficient  induce- 
ment for  the  adoption  of  that  course,  but  he 
had  farther  reasons.  The  progress  which  had 
been  made  in  the  subject  in  the  other  House, 
was  well  known  to  the  Senate.  The  result  of  its 
deliberation  satisfied  him,  that,  if  there  was 
time  sufficient  to  act  definitively  upon  the  sub- 
ject here,  nothing  efficient  could  be  done  at  the 
present  session.  He  would,  if  his  life  was 
spared,  unite  his  exertions  with  those  of  the 
Chairman,  to  press  the  matter  to  a  favorable 
conclusion  early  in  the  next  session ;  and,  not- 
withstanding that  the  question  would  have  to 
he  decided  by  the  same  House  of  Representa- 
tives, he  would  do  so  in  full  confidence,  that 
their  labors  would  be  crowned  with  complete 
success.  He  would  briefiy  state  his  reasons  for 
that  belief.  He  was  satisfied  that  there  was  no 
one  point  on  which  the  people  of  the  United 
States  were  more  perfectly  united,  than  upon 
the  propriety,  not  to  say,  indispensable  neces- 
sity, of  taking  the  election  of  President  from 
the  House  of  Representatives.  The  experience 
under  the  constitution,  as  it  stands,  as  well  for- 
merly as  recently,  had  produced  that  impres- 
sion, and  he  considered  the  vote  of  the  House 
of  Representatives  as  the  strongest  manifesta- 
tion of  its  existence.  In  that  respect,  it  would 
be  of  value,  but  beyond  that,  it  could  produce 
no  results.  Although  it  could,  he  thought,  be 
satisfactorily  shown,  that  the  small  States 
would,  if  nothing  more  was  done,  be  better  off 
than  they  are  under  the  constitution,  as  it 
stands,  stiU  aU  experience  has  shown  that  they 
do  not  think  so.  There  is  no  reason  to  believe 
that  they  will  ever  consent  to  give  up  the 
power  they  now  have  without  an  equivalent, 
without  a  resort  to  the  principle  upon  which 
the  constitution  was  founded — ^that  of  compro- 
mise. The  equivalent  with  which  they  would 
be  satisfied,  with  which  they  ought  to  be  satis- 
fied, is  the  breaking  up  of  the  consolidated 
strength  of  the  large  States,  by  the  estahhsh- 
ment  of  the  district  system.  It  is  in  vain, 
therefore,  for  gentlemen  to  be,  or  to  affect  to 
be,  in  favor  of  taking  the  election  from  the 
House,  unless  they  are  willing  to  do  that  also, 
without  which  the  leading  object  cannot  be 
effected — without  that,  all  is  empty  profession. 
"We  must,  for  the  purpose  of  the  election,  make 
all  the  States  of  the  same  size,  which  would  be 
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the  effect  of  the  district  system,  and  then,  and 
then  only,  can  we  give  the  election  of  Presi- 
dent and  Vice  President  to  the  people,  preserve 
the  purity  of  the  system,  and,  in  reality,  re- 
store the  balance  of  power  among  the  States  to 
the  footing  on  which  it  stood  at  the  adoption 
of  the  constitution.  Believing  that  the  desire 
to  take  the  election  from  the  House  had  sunk 
deep  in  the  public  mind — knowing  the  all- 
powerful  agency  which  public  sentiment  fortu- 
nately had  in  our  Government — he  had  the 
strongest  hopes  that  the  correct  sentiment 
which  now  happily  existed  upon  this  one  point 
would  be  able  to  carry  the  other  with  it.  He 
hoped,  and  believed,  that  the  people  of  the 
United  States  would,  in  the  coming  recess,  in 
all  constitutional  forms,  express  their  opinion 
upon  this  subject.  If  they  did  so,  and  if  they 
really  desire  the  election  of  their  Chief  Magis- 
trate, and  were  true  to  themselves,  another 
session  would  not  pass  by  without  an  opportu- 
nity being  furnished  to  the  States  to  express 
their  opinion  upon  this  most  interesting  sub- 
ject ;  a  subject  with  which,  in  his  opinion,  the 
future  welfare  of  the  country,  and  the  liberties 
of  its  citizens,  were  more  closely  connected 
than  any  other  which  had  been  agitated  in 
Congress  since  the  adoption  of  the  constitu- 
tion. 

Mr.  Maoon  said  there  was  no  time  now  for 
the  discussion  of  this  question.  He  never 
wished  great  questions  such  as  this,  to  be  taken 
up  when  the  members  were  exhausted ;  but  he 
was  very  willing  to  take  it  up  at  the  first  day 
of  the  next  session,  and  go  on  with  it  tUl  it 
was  decided.  Mr.  M.  said  he  had  been  uni- 
formly in  favor  of  the  district  system,  but  on 
such  a  mighty  question — and  this  was  one  that 
increased  daUy  in  magnitude — ^it  could  hardly 
be  expected,  that  in  a  Government  like  this,  it 
could  be  done  at  once.  The  gentleman  from 
Missouri  might  satisfy  himself  that  this  ques- 
tion must  be  decided  by  Congress  some  time  or 
other.  The  cases  he  had  cited  in  England  were 
certainly  true,  but  the  comparison  did  not  hold 
with  the  character  of  the  two  Governments, 
and  the  power  of  the  people.  In  England  the 
right  of  voting  was  limited  to  a  few,  and  there 
were  many  boroughs  which  had  only  a  sin- 
gle vote.  Here,  nothing  of  that  kind  exist- 
ed ;  here,  everybody  votes.  No  person  has  the 
power  of  sending  a  member  here ;  therefore, 
the  difficulties  were  not,  he  thought,  so  great 
in  this  country  as  in  England.  The  idea  of  re- 
form is  gone  in  England  at  present.  Though 
it  was  known  in  the  earlier  part  of  the  Eevo- 
lutionary  war,  such  is  the  character  of  man, 
such  his  unwillingness  to  part  with  it,  that  it 
was  not  till  the  year  1781  that  the  Articles  of 
Confederation  were  signed ;  there  was  no  Na- 
tional Government  till  then.  The  moment 
peace  came — indeed,  before  the  peace  took 
place — every  man  in  the  United  States  w&s  con- 
vinced that  the  Federal  Government  could  not 
answer  the  purpose  for  which  it  was  intended. 
It  was  then  the  year  1787,  before  an  attempt 


was  made  to  revise  this  Government.  Still  the 
opinion  had  progressed  that  the  Federal  Gov- 
ernment must  be  altered.  Mr.  M.  said,  when 
they  looked  back  and  saw  how  things  pro- 
gressed, the  gentleman  should  not  despair  of 
his  measure,  but  give  time  for  this  principle  to 
progress  through  this  extensive  country.  He 
did  not  know  whether  he  could  go  so  far  with 
the  gentleman  from  Kentucky  as  that  gentle- 
man wished.  If  the  thing  was  right,  aJl  that 
was  necessary  was  perseverance.  If  the  peo- 
ple were  capable  of  self-government,  we  ought 
never  to  despair  of  carrying  measures  that 
were  calculated  to  promote  their  happiness. 
No  great  events  were  ever  brought  about  but 
by  perseverance.  So  in  these  amendments,  we 
ought  not  to  despair,  but  to  persevere. 

There  seemed  to  be,  Mr.  M.  said,  an  opinion 
prevalent,  that  the  constitution  was  too  sacred 
to  be  touched.  Certainly  it  ought  not  to  be 
amended  on  slight  occasions.  The  first  Con- 
gress that  met  under  the  Federal  Government 
were  so  convinced  that  it  wanted  amendment^ 
that  they  proposed  several.  The  faults  in 
the  constitution,  said  Mr.  M.,  will  never  be 
discovered  tiU  you  go  into  action ;  you  must 
try  it  by  experiment,  and  if,  on  experiment,  it 
does  not  answer  the  purpose,  then  propose  to 
amend  it.  I  am  against  any  amendment  on 
mere  theory;  but,  when  an  inconvenience  is 
found  to  result  from  practice,  it  is  the  duty  of 
Congress  to  provide  that  remedy  which  experi- 
ence has  demonstrated ;  and  that  is  the  case  in 
the  present  instance.  The  inconvenience  has 
been  felt,  and  under  this  view  of  the  thing, 
there  is  nothing  to  be  alarmed  at.  Look  back 
to  the  beginning  of  this  Government,  and  see 
how  many  scenes  we  have  passed  through. 
Only  leave  the  people  alone  to  their  good  sense, 
and  they  will  set  the  thing  right  themselves. 
This  Government  is  founded  on  the  principle 
that  the  people  have  sense  enough  to  govern 
themselves ;  and  if  passion  should  sometimes 
show  itself,  it  will  bum  out,  and  reason  will 
resume  her  throne,  and  the  thing  will  come 
right.  It  is  true  there  are  times  that  are  more 
favorable  than  others  for  getting  any  thing 
great  done;  and  next  session,  or  the  session 
after  that,  will  be  as  favorable  a  time  for  get- 
ting this  done  as  any  that  can  happen.  I  men- 
tion this  because  I  do  not  know  that  I  shall  be 
here  two  years  hence.  Elections  will  take 
place,  a  new  third  will  come  into  this  body, 
members  wiU  be  fresh,  and  this  is  a  great  ob- 
ject which  will  be  agitated  in  all  the  elections. 
I  have  no  objection  to  laying  the  resolution  on 
the  table. 

Mr.  Beanch  said,  believing  as  he  did  that  the 
perpetuation  of  the  liberties  of  this  people  de- 
pended on  the  adoption  of  the  .amendment  pro- 
posed ;  believing  that  it  depended  on  bestow- 
ing on  the  people  the  right  of  choosing  their, 
Chief  Magistrate;  believing,  further,  that  it 
could  not  be  maintained  without  yielding  an 
equivalent  to  the  small  States ;  he  rose  for  the 
purpose  of  returning  his  thanks  to  the  gentl&i 
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man  from  New  York  (Mr.  Vast  Btjbkn)  for  the 
magnanimity  he  had  displayed  on  the  present 
occasion,  as  he  had  done  on  all  others.  He 
said  his  magnanimity — ^for  having  expressed  to 
the  Senate  his  willingness  to  yield  np  the  pres- 
ent system  to  adopt  the  district  system,  pro- 
vided that  he  could  get  the  amendment  that 
was  proposed.  He  trusted  the  influence  of  this 
example  would  not  be  lost  on  the  large  States 
of  the  Union,  and  that  Virginia  would  follow 
the  example  of  New  York,  and  display  that  lib- 
erality which  was  becoming  her  character. 

On  motion  of  Mr.  Benton,  the  resolution 
was  then  laid  on  the  table ;  and  Mr.  Diokbb- 
Son's  amendment  was  ordered  to  be  printed. 


Tuesday,  May  9.  , 

Don  Ca/rhs  Behault  Delassus, 

The  Senate  next  took  up  the  bill  for  the  re- 
lief of  Don  Carlos  Dehault  Delassus,  (author- 
izing the  payment  of  one  thousand  three  hun- 
dred dollars,  ■  with  interest  from  September, 
1810 ;  also,  six  thousand  dollars,  with  interest ; 
being  for  money  taken  from  him  at  the  capture 
of  Baton  Rouge,  in  West  Florida,  on  the  day 
and  year  before  mentioned.) 

The  facts  of  the  case  were  stated  by  Messrs. 
Benton  and  Euggles,  and  some  discussion 
ensued  between  Messrs.  Ohandlee,  Benton, 
Eaton,  Rtjggi.es,  White,  Johnston,  of  Louis- 
iana, Johnson,  of  Kentucky,  and  Haeeison,  as 
to  the  propriety  of  refunding  the  six  thousand 
dollars  to  Ool.  Delassus,  as  it  was  the  property 
of  the  Government  of  Spain.  It  was  urged, 
on  the  one  hand,  thsit,  if  there  was  any  claim- 
ant, which  was  denied,  aU  claim  to  indemnity 
having  been  relinquished  by  treaty,  it  was  the 
King  of  Spain ;  on  the  other  hand,  it  was  al- 
leged, that  it  was  incumbent  on  this  Govern- 
ment to  place  him,  as  nearly  as  possible,  in  the 
situation  he  was  in  before  the  attack  took 
place,  at  which  time  he  was  the  officer  with 
whom  the  money  was  deposited,  and  that  the 
treaty  alluded  to  would  not  embrace  this  case. 

The  bill  was  finally  laid  on  the  table  for  the 
present. 

Wednesday,  May  10. 

■  Illinois  Siver  and  Lake  Michigan  Canal. 

The  Senate  then  resumed  the  consideration 
of  the  biU  to  grant  a  certain  quantity  of  land 
to  the  State  of  Illinois,  for  the  purpose  of  aid- 
ing in  opening  a  canal  to  connect  the  wateis  of 
the  Illinois  River  with  those  of  Lake  Michi- 
gan; and  the  question  being  on  the  amend- 
ment proposed  by  Mr.  Kane,  to  strike  out  all 
after  the  enacting  clause,  and  to  insert,  "a 
quantity  equal  to  three  sections,  on  each  side  of 
the  canal,  from  one  end  to  the  other,  reserving 

to  the  United  States sections  on  each  side 

of  the  same,"  &c. 

Mr.  Ohandlee  entered  into  a  calculation  to 
prove  that  the  value  of  the  land,  at  the  mini- 
mum price,  would  be  between  five  and  six  mil- 


lions of  dollars.  He  therefore  moved  to  fill 
the  blank  with  900,  so  as  to  reserve  half  the 
land  for  the  United  States. 

Mr.  Hendeicks  contended  that  this  would 
amount  to  more  than  the  whole  grant. 

Mr.  Ohandos  then  moved  to  insert  150; 
which  was  lost. 

Mr.  Kane  moved  to  insert  10 ;  which  was 
carried,  and  then  the  question  was  taken  on 
engrossing  the  bill  for  a  third  reading,  and  de- 
eded in  the  negative,  as  follows : 

Yeas. — ^Messrs.  Barton,  Benton,  Bouligny,  Chase, 
Edwards,  Harrison,  Hendricks,  Johnston  of  Louisi- 
ana, Kane,  Marks,  Noble,  Keed,  Bobbins,  Kuggles, 
Seymour,  Smith,  Thomas — 17. 

Nats. — Messrs.  Berrien,  Branch,  Chandler,  Clay- 
ton, Dickerson,  Findlay,  Harper,  Harne,  King, 
Lloyd,  Kowan,  Sanford,  Tazewell,  van  Buren, 
White,  Williams,  Woodbury-«-l'7. 

The  votes  being  equally  divided,  the  Vice 
President  voted  in  the  negative,  and  the  bill 
was  rejected. 

Mr.'  White,  from  the  Oommittee  on  Foreign 
Relations,  made  an  unfavorable  report  on  the 
case  of  sundry  inhabitants  of  Philadelphia  and 
Baltimore,  praying  remuneration  for  claims  on 
the  Spanish  Government. 

Judicial  System. 

On  motion  of  Mr.  Van  Bueen,  the  Senate 
proceeded  to  consider  the  report  of  the  Oom- 
mittee on  the  Judiciary  relative  to  the  confer- 
ence asked  by  the  House  of  Representatives, 
on  the  subject  of  the  Judiciary  bill. 

Mr.  Van  Btjeen  said  he  would  detain  the 
Senate  but  a  few  moments.  ,  The  report  spoke 
the  views  of  the  committee ;  and,  in  deference 
to  the  House  of  Representatives,  the  resolution 
provided  for  its  transmission  to  that  House. 
The  opinion  of  the  committee  was  founded  on 
two  assumptions — first,  that  the  appointment 
of  conferees  on  the  part  of  the  Senate  would 
be  a  waiver  of  its  vote  of  adherence ;  and  sec- 
ondly, that  a  large  majority  of  the  Senate  are 
opposed  to  such  waiver.  Although  the  books 
of  precedents  do  not  say  expressly  that  the  ap- 
pointment of  conferees,  on  the  part  of  the 
House  adhenng,  in  efiect  rescinds  the  vote  of 
adherence,  yet  such  is  certainly  the  good  sense 
of  the  case ;  and  it  appears  that  the  other 
House  have  asked  the  conference  under  that 
view  of  the  matter.  Were  it  not  so,  the  con- 
ferees would  meet  on  unequal  terms.  Upon 
the  other  point,  the  members  of  the  Senate  will 
speak  for  themselves.  If  they  have  any  thing 
to  yield,  they  wiU,  of  course,  vote  agaiast  the 
resolution ;  if  not,  the  meeting  of  the  conferees 
would  be  an  unavailing  ceremony.  Mr.  V.  B. 
said,  that  he  had  understood  that  some  objec- 
tion had  been  made  to  the  form  of  the  amend- 
ment, so  far  as  it  relates  to  the  residence  of  the 
judges.  By  the  first  section  of  the  bill,  the  ap- 
pointment of  three  additional  Justices  of  the 
Supreme  Oourt  is  authorized,  and  they  are 
placed,  to  aU  intents  and  purposes,  on  the  same 
footing   with   the    present  judges.     In    the 
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amendment,  they  are  described  aa  judges  to  be 
appointed  for  the  three  new  circuits,  and  re- 
quired to  reside  in  their  respective  circuits. 
The  bUl  from  the  House  authorizes  the  Presi- 
dent, in  terms,  to  designate  the  circuits  in 
which  they  are  to  serve ;  and  the  amendment 
does  so  by  necessary  implication.  If  the 
amendment  of  the  Senate  had  been  regarded 
as  essentially  objectionable,  on  that  ground,  it 
would  have  been  in  order  for  the  House  of 
Representatives  to  have  amended  the  amend- 
ment ;  not  having  done  so,  he  was  satisfied  that 
the  objection  was  not  regarded  as  entitled  to  as 
much  weight  as  was  by  some  supposed. 

Fully  satisfied  that  no  good  could  be  effected 
by  a  conference,  he  was  opposed  to  it.  He 
thought  the  danger  of  losing  the  bill  would  be 
increased  by  the  measure.  The  bill  was  now 
in  the  other  House.  He  could  readily  conceive 
that  the  members  of  that  House,  who  were 
opposed  to  the  amendment,  might  be  disposed 
to  send  the  biU  here  with  a  vote  of  adherence, 
in  the  hope  that  the  Senate  would  yield,  who 
would  not  vote  to  adhere  if  they  knew  that  the 
success  of  their  votes  would  certainly  lose  the 
bUl.  Convinced  that  the  Senate  would  not  re- 
cede, he  thought  it  most  advisable  that  the  oth- 
er House  should  act  upon  the  bill  with  full 
knowledge  upon  the  point. 

Mr.  V.  B.  said,  that  the  committee  had 
thought  proper  to  notice  the  idea  that,  in  vot- 
ing to  adhere,  in  the  first  instance,  the  Senate 
had  indicated  a  want  of  respect  for  the  other 
House.  They  had  done  so,  because  they  had 
seen,  with  surprise  and  regret,  that  such  con- 
struction had  elsewhere  been  put  upon  the  act. 
Nothing,  he  was  certain,  was  farther  from  the 
truth.  The  Senate  is  incapable  of  treating, 
otherwise  than  with  perfect  respect  and  deco- 
rum, any  other  branch  of  the  Government,  and 
least  of  all  could  they  be  wanting  in  this  re- 
spect to  the  House  of  Eepresentatives.  The 
temperance,  not  to  say  forbearance,  which  the 
Senate  has,  on  more  than  one  occasion  during 
the  present  session,  evinced,  ought,  he  thought, 
to  have  saved  it  from  the  injurious  supposition, 
that  such  could  have  been  its  motive.  It  is 
true  that,  in  some  of  the  ancient  books  of  pre- 
cedents, in  the  English  Parliament,,  it  is  so  con- 
sidered ;  but  it  is  equally  true  that  the  course 
now  pursued,  had  been  repeatedly  pursued  be- 
fore, and  had  not  heretofore  received  so  unfa- 
vorable a  construction.  There  is  nothing  in  the 
nature  of  the  act  that  calls  for  it.  The  com- 
mittee had,  however,  thought  it  advisable  to 
disclaim  it,  in  behalf  of  the  Senate.  Mr.  V.  B. 
said,  he  would  very  much  regret  that  the  dif- 
ference between  the  two  Houses  should  cause 
the  loss  of  the  bill.  He  hoped  that  such  would 
not  be  the  case.  But,  if  it  should  be  otherwise 
— if  the  difference  should  prove  irreconcil- 
able, he  saw  no  reason  why  the  circumstance 
should  occasion  the  least  asperity  or  heartburn- 
ings between  the  two  Houses.  The  question 
was  one  exclusively  of  a  public  character,  to- 
tally disconnected,  as  far  as  he  knew,  from  per- 


sonal considerations  of  any  description.  If  the 
two  Houses  viewed  the  public  interest  in  dif- 
ferent lights,  it  was  their  duty  to  adhere  to  the 
course  which  they  respectively  believed  best 
cialculated  to  promote  it.  Differences  of  that 
description  were  incident  to  all  public  proceed- 
ings, and  the  consequences,  however  much  to 
be  regretted,  should  be  submitted  to  with  dig* 
nity  and  moderation. 

Mr.  King  wished  to  explain  the  reason  why 
he  would  vote  against  the  adoption  of  the  t^ 
port.  It  would  have  been  preferable,  in  the 
first  instance,  that  the  Senate  should  have  in- 
sisted on  the  amendment,  and  have  sent  to  the 
other  House ;  then,  if  they  thought  proper,  a 
Committee  of  Conference  would  have  followed, 
as  a  matter  of  course :  but,  as  the  proposition 
had*  been  made,  to  adhere,  the  other  motion 
could  not  be  made  whUe  that  was  pending; 
and,  not  being  willing  to  yield  the  amendment 
made  by  the  Senate,  he  had  determined  to  vot6 
in  favor  of  adhering.  That  vote  had  placed 
the  other  House  in  this  situation.  They  must 
recede,  and  the  amendment  would  become  a 
law ;  they  must  adhere,  and  the  biU  would  be 
destroyed,  or  they  must  do  what  they  had  done 
— insist,  and  ask  a  conference.  He  would  ask, 
whether  it  had  not  always  been  the  case,  that, 
when  a  conference  was  asked,  it  had  been  given 
to  the  other  House,  to  explain  their  views,  and, 
if  there  was  any  new  light  which  could  be 
thrown  on  the  subject,  the  Senate  might  re- 
ceive the  benefit  of  it  ?  Because,  in  the  course 
of  the  discussion,  reasons  had  been  assigned, 
was  it  to  be  said  they  were  not  now  prepared 
to  give  additional  ones  ?  He  should  vote  for 
the  conference,  and  if  they  refused  to  grant  it, 
it  might  jeopardize  the  passage  of  the  bUl.  He 
was  anxious  the  bill  should  pass'  in  some  way 
or  other ;  as  a  Representative,  he  wished  to 
do,  on  all  occasions,  what  was  right;  he 
deemed  it  right  the  amendment  should  prevail, 
and  that  the  arrangement  of  the  circuits  should 
be  such  as  the  amendment  made ;  yet,  he  was 
not  willing,  on  account  of  some  technical  dif- 
ference, or  from  some  little  responsibility,  to 
risk  the  loss  of  the  bill  altogether.  If  the  Sen> 
ate  did  not  show  some  conciliating  spirit,  the 
House  might  become  excited,  and 'adhere- on 
their  part ;  but,  by  evincing  a  conciliatory 
spirit,  this  body  might  bring'  about  an  arrange- 
ment which  would  be  satisfactory  to  all,  and 
which  would  allay  the  fermentation  which  had 
been  attempted  to  be  got  up,  and  the  bill  would 
pass.  He  should  therefore  vote  against  the 
adoption  of  the  report. 

Mr.  Benton  said  he  was  pleased  with  the  re- 
port, and  entirely  concurred  with  it.  There 
was  one  question  which  he  had  advanced, 
which  had  never  been  answered,  in  the  House 
or  out  of  it :  Was  not  the  judge  capable  of 
doing  the  business  in  Ohio  and  Kentucky? 
This  was  the  third  time  that  he  had  presented 
the  question  in  this  point  of  view  to  the  Sen- 
ate ;  and  he  would  ask  some  of  the  gentlemen 
who  advocated  the  course  pursued  by  the  other 
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House,  to  say  whjether  or  not  the  judge  was 
capable  of  doing  the  business  of  those  two 
States?  That  inquiry  had  never  been  met, 
here  or  elsewhere.  With  regard  to  treating 
the  House  with  disrespect,  he  was  glad  the 
committee  had  noticed  it  in  their  report.  It 
was  due  to  the  Senate  that  it  should  be  re- 
pelled. He  was  not  versed — he  had  no  manual 
— he  had  access  to  no  book  on  the  subject  of 
etiquette ;  but  if  things  went  on  at  this  rate,  it 
would  be  necessary  to  have  a  manual  pub- 
lished, in  which  they  might  all  learn  how  they 
should  be  respectful,  or  how  not.  In  his  idea, 
it  was  a  new  sense  of  the  term  disrespect,  to 
charge  the  Senate  with  disrespect  for  doing  a 
thing  which  it  had  a  clear  right  to  do,  and 
which  it  had  done  in  the  usual  form. 

Mr.  Bartou  said  there  were  but  two  ques- 
tions involved  in  the  amendment  of  the  Senate 
to  the  Judiciary  bUl,  sent  here  by  the  House  of 
Eepresentatives.  One  was,  shall  a  judge  be 
appointed  for  a  circuit,  and  permitted  to  reside 
out  of  the  circuit,  only  visiting  it  occasionally  ? 
To  this  question  he  answered,  No;  and  had 
neither  conference  nor  compromise  to  offer 
upon  such  a  proposition.  The  other  question 
was,  shall  the  State  of  Missouri  be  subjected  to 
the  inconvenient  attachment  to  Kentucky,  in 
the  formation  of  a  circuit?  To  this  question 
he  answered,  No;  and  had  no  compromise  to 
make  upon  the  question.  For,  although  it  was 
true  that  the  north-western  angle  of  Ken- 
tucky touched  the  south-eastern  angle  of  Mis- 
souri, yet,  for  all  practical  purposes,  there  were 
two  States  lying  between  Kentucky  and  Mis- 
souri, during  the  greater  part  of  the  year,  dur- 
ing which,  steamboat  transportation  and  pas- 
sage were  not  to  be  relied  on.  Besides,  there 
were  long  distances  between  the  respective 
seats  of  Government  in  Kentucky  and  Mis- 
souri, and  the  points  of  embarkation  in  each, 
during  the  season  of  steamboat  navigation  on 
the  Ohio ;  he  should,  therefore,  upon  such  plain 
questions  as  those  involved  in  the  Senate's 
amendment,  upon  which  he  had  nothing  to  give 
up,  vote  at  once  for  the  resolution  of  the  com- 
mittee, and,  he  again  repeated,  without  the 
slightest  feeling  of  disrespect  for  any  individ- 
ual or  public  body. 

The  question  was  then  taken  on  agreeing  to 
the  report  of  the  Judiciary  Committee,  and  de- 
cided by  yeas  and  nays,  as  follows : 

Teas. — ^Messrs.  Barton,  Benton,  Berrien,  Branch, 
Chandler,  Diokerson,  Eaton,  Findlay,  Harper, 
Hayne,  Hendricks,  Holmes,  Johnson  of  Kentucky, 
Kane,  Noble,  Robbins,  Rowan,  Smith,  Tazewell, 
Thomas,  Van  Buren,  White,  Williams,  Woodbury 
—24. 

Kats. — Messrs.  Bouligny,  Chase,  Edwards,  Harri- 
son, Johnston  of  Louisiana,  King,  Knight,  Lloyd, 
Marks,  Reed,  Ruggles,  Sanford,  Seymour — 13. 


Thuesdat,  May  11. 

Western  Collection  Districts. 

The  Senate  then  took  up  the  bill  to  establish 

certain  OoUectiou  Districts  in  the  States  of  Ken- 1 


tucky,  Ohio,  Indiana,  Illinois,  and  Missouri. 
[This  bill  creates  three  Collection  Districts, 
Louisville,  Cincinnati,  and  St.  Louis,  each  of 
which  shall  be  a  port  of  entry,  and  contains  va- 
rious provisions  relative  to  vessels  arriving  from 
foreign  parts  bound  for  these  ports,  and  the  re- 
strictions under  which  vessels  may  break  bulk 
at  New  Orleans,  and  transship  a  part  of  their 
cargo  to  ascend  the  Mississippi^ 

Mr.  Lloyd  observed,  that  this  bill  was  re- 
ported by  the  Committee  of  Commerce  in  con- 
sequence of  a  memorial  from  the  merchants  of 
St.  Louis,  which  had  been  referred  to  that  com- 
mittee. •  They  had  consulted  with  the  Secretary 
of  the  Treasury  on  the  subject,  who  had  con- 
curred with  them  as  to  the  propriety  of  grant- 
ing the  prayer  of  the  memorial.  The  commit- 
tee, Mr.  L.  said,  were  desirous  of  affording 
every  facility  to  the  trade  of  the  Western  coun- 
try, but  it  must  be  considered  as  an  experiment. 
The  introduction  of  the  right  of  breaking  bulk 
at  New  Orleans,  and  shipping  part  of  their 
cargoes  in  steamboats  on  the  Mississippi,  which 
would  have  to  stop  at  a  variety  of  places  before 
arriving  at  the  port  of  their  ultimate  destinar 
tion,  riiust  be  attended  with  some  hazard  to  the 
revenue.  If  it  gave  rise  to  abuses,  however,  it 
could  be  remedied. 

Mr.  Tazewell  said  there  would  be  a  number 
of  collection  districts  established.  The  collec- 
tors would  have  the  same  rights  and  powers  as 
other  collectors,  and  would  be  bound  by  the 
general  collection  law.  Woiild  there  not,  there- 
fore, be  a  certain  number  of  officers  called  into 
action,  whether  there  was  any  thing  to  do,  or 
not,  whose  salaries  would  come  out  of  the  Treas- 
ury? 

Mr.  Llotb  replied,  that  the  amount  of  bus- 
iness to  be  done  would  be  determined  in  a  very 
short  time.  They  would  have  to  send  in  their 
accounts  quarterly,  and  if  abuses  arose,  they 
would  be  stopped.  He  acknowledged  the  bill 
was  open  to  many  objections,  but  if  the  Senate 
thought  it  wotdd  be  too  hazardous,  they  would 
not  pass  it. 

On  motion  of  Mr.  Habmson,  the  bill  was,  for 
the  present,  laid  on  the  table. 


rEiDAT,  May  12. 
Seduction  of  Exeeutiiie  Patronage. 

The  Senate  next  took  up  the  biU  to  regulate 
the  publication  of  the  Laws  of  the  United  States 
and  of  public  advertisements. 

Mr.  Benton  said  this  biU  was  one  of  a  series 
relating  to  the  same  general  subject,  which  had 
been  reported  under  a  resolution  submitted  by 
a  gentleman  from  North  Carolina,  whom  he 
saw  in  his  seat,  (Mr.  Macon.)  That  gentleman 
would  take  an  interest  in  the  discussion  and 
passage  of  this  biU,  but,  Mr.  B.  said,  to  his  cer- 
tain knowledge,  that  gentleman  was  unable, 
from  indisposition,  to  take  any  part  in  the  dis- 
cussion. Under  these  circumstances,  he,  for 
one,  thought  it  his  duty  to  consult  him.  He 
was  at  the  bottom  of  the  whole  afl^ir ;  he  had 
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colleoted  a  variety  of  facts ;  he  had  matured  the 
subject,  and  he  thought  it  right  that  the  -vrishes 
of  that  gentleman  should  prevail. 

Mr.  Maoon  said  the  subject  of  diminishing  of 
the  patronage  of  the  Executive,  was  one  which 
he  had  reflected  on  for  many  years,  but  at  this 
time  he  was  unable  to  enter  into  the  discussion 
of  it ;  his  health  was  at  present  so  bad,  that  he 
would  not  be  able  to  speak  for  ten  minutes  in 
succession.  He  should  move,  therefore,  that 
the  bill  be  laid  on  the  table;  which  motion 
prevailed,  and 

The  same  course  was  adopted  with  respect  to 
the  other  bills  relating  to  the  same  subject. 


Monday,  May  15. 
Dismal  Bwamp  Canal. 

The  Senate  then  took  up  the  bill  from  the 
House  for  the  subscription  of  stock  in  the  Dis- 
mal Swamp  Oanal  Company. 

Mr.  Hbndeioks  (Chairman  of  the  committee 
which  reported  the  bill)  made  a  general  expo- 
sition of  its  object,  and  briefly  advocated  its 
passage. 

Mr.  Ohajtdlbb  said  they  had  entered  into 
every  kind  of  speculation  since  they  had  been 
here,  and  now  they  were  called  on  to  enter  into 
partnership  with  lottery  venders  and  subscribers 
to  stock  companies,  who  had  sacrificed  one-half 
or  two-thirds  of  their  stock,  and  with  the  States 
of  North  Carolina  and  Virginia.  It  was  said 
the  report  on  the  subject  was  too  long  to  be 
read.  If  that  was  the  case,  he  thought  it  was 
too  late  in  the  session  to  ao*t  on  the  subject  at 
all.  The  gentleman  from  Indiana  had  called  on 
the  gentlemen  from  North  Carolina  and  Vir- 
ginia, to  make  any  explanations  that  should  be 
called  for  as  to  the  nature  and  utility  of  the 
work ;  but  Mr.  C.'s  object  in  rising  was,  to  ask 
the  Chairman  of  the  committee  whether  the 
stock  had  not  once  been  fully  subscribed  for  ? 

Mr.  Tazewell  said  he  should  vote  against 
this  bill.  He  had  done  so  on  a  former  occasion, 
and  he  should  continue  to  do  so  as  long  as  he 
lived,  and  against  every  other  bill  of  a  similar 
kind,  come  from  what  quarter  it  might.  He 
did  not  think  that  this  Government  possessed 
the  authority,  in  any  form,  manner,  or  shape  to 
expend  the  public  money  in  furthering  this, 
that,  or  the  other  project ;  and .  though  this 
money  was  to  be  applied  at  his  own  door,  and 
in  his  own  State,  he  must  vote  against  it.  It 
•  came  across  Ma  principles,  and  those  he  could 
not  sacrifice  to  promote  his  interest ;  but  as  he 
had  been  called  on  by  the  Chairman  of  the 
Committee  on  Eoads  and  Canals,  he  felt  it  a 
duty  he  owed  to  the  people  he  represented,  and 
to  those  who  had  this  business  at  heart,  to  eke 
out  the  statement  which  the  gentleman  from  In- 
diana had  made  from  the  documents  before  him. 

Immediately  after  the  Revolutionary  war, 
(said  Mr.  T;,)  the  active  mind  of  him  who,  by 
common  consent,  was  placed  at  the  head  of  all 
the  citizens  of  this  country,  as  soon  as  he  was 
relieved  from  the  toils  of  war,  employed  itself 


in  looking  over  the  map  of  his  own  country, 
and  of  his  own  particular  State,  to  devise  the 
ways  and  means  by  which  its  prosperity  might 
be  advanced.  In  this  view,  he  proposed,  in  a 
written  communication  to  the  State  of  Virginia, 
in  1784,  to  make  the  Potomac  Eiver  navigable, 
from  the  head  of  tide  water  to  the  utmost  point 
where  its  navigation  was  practicable,  and  the 
same  with  James  River ;  and  to  connect  the 
waters  of  James  River  with  the  waters  of  Albe- 
marle Sound,  by  canals.  The  first  subject  was 
accomplished  at  once :  because  the  whole  ter- 
ritory lying  in  the  State  of  Virginia,  required 
no  other  aid  or  concurrence.  His  recommendar 
tion  was  attended  to ;  and,  in  pursuance  of  it, 
as  far  back  as  1786,  laws  were  passed  author- 
izing the  construction  of  the  Potomac  and 
James  River  canals,  which  were  afterwards  car- 
ried into  effect.  The  canal  now  in  question  ex- 
tends half  its  length  into  North  Carolina,  and 
it  required,  therefore,  the  co-operation  of  the 
two  States,  and  Washington's  influence  was  ex- 
erted to  procure  the  enaction  of  the  law  out  of 
which  it  grew.  The  law  authorized  a  canal  of 
very  limited  dimensions,  to  connect  the  great 
waters  of  North  Carolina  and  Virginia;  and 
that  law  received  the  concurrence  of  the  Legis- 
latures of  both  these  States.  At  that  time  (Mr. 
T.  said)  we  were  in  our  infancy  as  it  regarded 
canals.  The  sum  necessary  to  accomplish  this 
great  work,  of  twenty-two  and  a  half  miles, 
was  estimated  at  $80,000,  which  was  subscribed 
for  in  North  Carolina  and  Virginia.  There  was 
no  such  thing  as  a  civil  engineer  in  America, 
and  some  military  engineer  was  picked  up  to  cut 
the  canal ;  a  man  who  bad  never  seen  one  con- 
structed in  his  life,  and  was  perfectly  ignorant 
of  the  subject.  He  projected  it,  and  they  com< 
menced  it  in  utter  ignorance  of  every  thing 
concerning  such  works.  They  finished  the  cut 
with  the  $80,000,  and  the  tolls  which  were  re- 
ceived while  the  canal  was  in  operation.  But, 
when  it  was  finished,  they  had  got  a  ditch  of 
eleven  feet  wide,  and  one  foot  deep,  which  foot, 
in  summer  time,  was  frequently  diminished,  by 
evaporation,  to  six  inches.  They  were  occu- 
pied ten  years  in  cutting  this  ditch.  So  soon 
as  it  was  finished,  or  before  it  was  finished, 
it  was  found,  by  survey,  by  some  persons 
who  were  a  little  better  acquainted  with 
the  matter,  that,  immediately  west  of  the 
canal,  at  two  miles  distance  from  it,  there  lay 
the  best  feeder  in  the  world,  a  lake  which  was 
seven  miles  long,  five  miles  broad,  and  of  eX' 
traordinary  depth.  This  lake  was  found  to  be 
at  an  elevation  of  seven  feet  above  the  surface 
of  this  canal,  and  twenty-two  feet  elevation 
above  the  tide  water.  At  this  time  the  money 
was  all  expended.  Application  was  again  made 
to  the  Legislatures  of  North  Carolina  and  Vir- 
ginia to  authorize  an  additional  subscription  to 
the  stock.  An  additional  subscription  of  $40, 000 
or  more,  was,  accordingly,  made  by  individuals, 
and  some  portion  by  the  State  of  Virginia  itself. . 
He  was  not  sure,  however,  that  that  was  the 
case.    This  money  was  expended  in  the  repair 
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of  some  wooden  locks  whioh  had  been  construct- 
ed in  the  course  of  the  excavation  of  the  canal, 
and  which  rotted  once  in  ten  years.  Still  the  ca- 
nal was  only  eleven  feet  wide,  and  one  foot  deep. 
Things  remained  in  this  state,  until  the  late 
war  with  Great  Britain.  The  Chesapeake  was 
then  blocked  up,  and  the  only  outlet  was  through 
this  canal,  and  the  whole  of  the  tobacco,  and 
every  article  of  export  in  Virginia,  was  carried 
through  it  into  the  waters  of  North  Carolina, 
which  nature  has  proclaimed  shall  never  be 
blockaded  by  any  enemy.  Vessels,  coming 
from  Richmond,  and  other  parts,  arrived  at 
Norfolk,  discharged  their  cargoes  into  open 
boats,  which  went  through  this  canal  to  ports 
in  North  Carolina,  and  thence  were  shipped  to 
every  part  of  the  world.  The  magnitude  of 
this  trade  and  the  importance  of  this  canal,  had 
attracted  considerable  attention.  The  original 
$80,000  were  gone;  the  $40,000  afterwards 
Bubscribed  were  all  gone ;  the  new  stockholders 
were  not  permitted  to  come  in  on  the  same 
terms  with  the  old  ones,  and  they  refused  to 
come  in  on  any  other.  In  this  state  of  things 
the  board  of  public  works,  of  Virginia,  was  au- 
thorized to  take  two-fifths  of  the  whole  stock, 
and  subscribed  the  remaining  three-flfths  of  the 
stock.  With  this  fund  they  cut  a  feeder  two 
miles  long,  giving  them  the  command  of  the 
canal ;  and  they  opened  this  canal  to  a  width, 
on  the  surface  line,  of  fifty  feet,  and  at  the  bot- 
tom of  thirty-two  feet,  with  a  depth  intended  for 
six  feet,  but,  for  some  reason,  was  only  made 
five  and  a  half  feet.  The  toUs  received  in  the 
mean  time  had  been  applied  to  the  erection  of 
stone  locks.  There  were,  originally,  twelve 
wooden  looks,  which  are  now  all  done  away, 
and  there  are  three  or  four  stone  looks,  and  finer 
pieces  of  masonry  I  never  saw  in  my  life.  The 
money  the  State  subscribed  has  been  applied  to 
widen  the  canal.  '  There  were  required  stone 
looks  where  wooden  ones  existed  at  the  south- 
ern outlet,  and  a  cut  of  200  yards,  to  change 
the  place  of  disemboguement,  because  a  better 
site  for  the  foundation  of  a  stone  lock  can  be 
found  than  now  exists.  The  funds  are  not  pro- 
vided, and,  if  they  depend  upon  the  tolls  of  the 
canal  to  raise  these  funds,  they  would  not  be 
forthcoming  for  some  years,  owing  to  the  ex- 
penses of  the  canal.  This  (Mr.  T.  said)  was  the 
history  of  the  origin  and  progress  of  the  work, 
as  far  as  he  knew  any  thing  about  it. 

This  canal,  Mr.  T.  said,  was  to  be  considered 
in  a  national  point  of  view.  By  a  reference  to 
the  map  it  would  be  seen  that,  from  the  mouth 
of  the  St.  Mary's  Elver  to  the  mouth  of  the 
Pedee,  there  is  everywhere  a  chain  of  islands, 
leaving  soundings  which  are  navigable ;  a  canal 
made  by  the  hand  of  nature  which  is  perfectly 
navigable.  At  the  mouth  of  the  Pedee  the  isl- 
and ceases ;  it  there  becomes  necessary  to  enter 
this  great  river ;  ascending  its  southern  branch, 
you  come  within  eight  or  ten  miles  of  the  navi- 
gable waters  of  Cape  Pear  in  North  Carolina. 
This  is  over  a  champaign  country  where  there 
is  not  a  single  rock  of  any  kind,  and  nothing 
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but  the  roots  of  trees  to  produce  any  difficulty 
in  the  excavation;  you  ascend  the  nearest 
mouth  of  Cape  Pear,  and  there  approach  within 
two  miles  of  that  chain  of  sounds  which  extend 
northwardly  to  the  State  of  Virginia.  A  canal 
of  two  miles,  Mr.  T.  said,  would  connect  the 
waters  of  Cape  Pear  with  the  first  of  these 
sounds ;  and  he  proceeded  to  show  the  facility 
of  effecting  a  complete  interior  navigation 
throughout,  to  Albemarle  Sound,  and  thence  to 
*he  mouth  of  the  Dismal  Swamp  Canal  now 
under  consideration,  twenty-three  miles  in 
length,  which  connected  Albemarle  Sound  with 
Hampton  Boads  in  Virginia.  You  then,  con- 
tinued Mr.  T.,  ascend  the  Chesapeake  Bay  and 
come  to  the  mouth  of  the  Chesapeake  and  Del- 
aware Canal ;  through  this  you  enter  the  waters 
of  the  Delaware,  ascend  to  Trenton,  and  enter 
there  the  Delaware  and  Earitan  Canal ;  by  this 
means  you  get  to  New  York ;  you  pass  up  Long 
Island  Sound  to  Providence,  Ehode  Island. 
Wherever  else  the  canal  may  go,  said  Mr.  T.,  I 
know  not,  but  from  there  to  St.  Mary's  Eiver, 
in  Georgia,  there  are  only  the  insignificant  ob- 
structions existing  which  he  had  described. 
The  high  lands  which  separate  the  waters 
which  fall  into  the  Hudson  from  those  that  fall 
into  the  Delaware ;  those  that  separate  the 
Chesapeake  from  the  waters  of  Albemarle 
Sound ;  those  separating  Cape  Pear  from  South 
Carolina,  and  on  to  St.  Mary's  in  Georgia,  a 
distance  of  one  thousand  mUes,  required  canals 
of  something  less  than  sixty  miles  altogether. 
Of  this  chain,  said  Mr.  T.,  the  Dismal  Swamp 
Canal  is  a  link,  which  has  already  been  com- 
pleted to  the  extent  I  before  stated.  Another 
link  is  the  Chesapeake  and  Delaware  Canal, 
for  the  completion  of  which  Congress  voted  the 
same  sum  of  money  at  the  last  session,  as  is 
now  proposed  for  this  canal.  It  will  be  com- 
pleted in  the  course  of  the  ensuing  year.  The 
link  connecting  the  Delaware  and  the  Hudson 
is  now  in  train,  but,  Mr.  T.  said,  he  did  not 
know  what  progress  had  been  made  in  it.  It 
was  a  fact,  that,  during  the  last  summer,  a  ves- 
sel came  from  New  York,  passed  through  this 
canal  in  its  present  situation  to  North  Carolina, 
took  in  her  load,  and  made  her  return  voyage. 
This,  Mr.  T.  said,  was  the  history  and  progress 
of  this  canal.  He  had  done  his  duty  in  sub- 
mitting it,  but,  inasmuch,  as  he  conceived  that 
Congress  had  no  authority  to  exert  this  power, 
he  could  not  vote  for  it. 

Mr.  Beanch,  of  North  Carolina,  said  this 
work  was  a  most  important  one,  and  was  con- 
nected with  a  power  already  exercised  by  Con- 
gress ;  for  without  this,  efficiency  could  not  be 
given  to  the  fortifications ;  it  was  through  this 
canal  supplies  were  to  be  famished  which  were 
to  give  efficiency  to  the  fortresses  at  the  Eip 
Eaps  and  fortress  Monroe,  and  should  he,  from 
a  little  sqjieamishness,  deny  to  his  people  a  par- 
ticipation in  the  feast  which  had  been  prepared 
out  of  their  money  ?  The  money  of  the  State 
of  North  Carolina  had  been  taken,  and  often,  by 
those  very  men,  who  now  tendered  him  this  lit- 


562 


ABRIDaMBNT  OF  THE 


Senate.] 


Dismal  Swamp  Canal, 


[Mat,  1826. 


tie  bone ;  for  it  was  nothing  but  a  bone  to  pick. 
The  State  of  Virginia  was  more  interested  in 
this  work  than  the  State  of  North  Carolina, 
perhaps  more  than  any  State  in  the  Union,  and 
those  men  who  had  taken  the  money  of  his 
people,  and  had  applied  it  to  objects  of  a  differ- 
ent character,  were  now  tendering  him  a  small 
boon  by  way  of  return.  If  he  should  accept  it, 
should  he  be  compromitted  by  his  vote ;  should 
he  be  bound  to  acquiesce  in  any  violation  of  the 
rights  of  his  people  hereafter  by  the  vote  he 
should  give  now  ?  Mr.  B.  said  he  was  an  ad- 
vocate for  the  equal  and  impartial  distribution 
of  the  resources  of  the  nation ;  therefore,  it  was 
that  he  had  agreed  with  zeal  to  the  proposition 
of  the  gentleman  from  New  Jersey.  The  State  of 
North  Carolina  had  received  no  returns  for  the 
money  she  had  been  pouring  into  the  coffers  of 
the  nation.  Mr.  B.  then  entered  into  some 
further  statements  in  relation  to  the  importance 
of  the  canal,  and  said  he  could  not  suffer  a  mor- 
bid sensibility  to  prevent  him  from  accepting 
this  boon,  the  first  which  had  been  offered  by 
those  who  had  taken  his  people's  money. 

Mr.  Noble,  of  Indiana,  said  he  labored  under 
some  diflSculties  in  relation  to  this  subject,  but 
they  were  not  constitutional  ones ;  for  his 
course  had  always  been  uniform  on  that  sub- 
ject. In  relation  to  the  subject  of  internal  im- 
provement, it  was  an  object  that  ought  at  all 
times  to  be  promoted,  when  it  could  be  done 
without  being  burthensome  to  the  people ;  yet, 
while  he  made  this  avowal,  he  must  be  per- 
mitted to  say  he  labored  under  a  degree  of  em- 
barrassment in  voting  for  the  appropriation  of 
a  sum  of  money  for  making  canals  within  the 
Commonwealth  of  Virginia  when  the  Senator 
from  that  State  told  them  he  was  opposed  to  it 
from  principle.  Mr.  N.  said  that  being  raised 
at  the  handle  of  the  plough,  and  not  having  had 
it  in  his  power  to  qualify  himelf  to  discriminate 
so  weJl  as  many  gentlemen  could  do  on  the  sub- 
ject of  giving  constructions  to  the  constitution, 
he  fait  somewhat  embarrassed  by  the  speech  of 
the  gentleman  from  Virginia.  He  loved  the 
man  who  would  give  him  information  that 
should  lead  him  to  the  path  that  would  pro- 
mote the  interests  of  the  people  he  represented ; 
but  he  did  not  wish  to  impose  on  the  State  of 
Virginia  this  appropriation  of  money  against 
her  will.  He  saw  a  difereaoe  if  not  a  contra- 
diction,of  sentiment  fin  the  subject.  I  hear  it 
advanced  on  this  floor,  ^aid  Mr.  N.,  that  theEx- 
ecutiive  oflSeer  wished  to  assume  to  himself 
power,  and  extend  his  arm  over  the  whole  cre- 
ation, because  in  his  message,  while  we  have 
ten  millions  of  people,  he  had  recommended  an 
exploration  of  the  Northwest  coast  of  our  Con- 
tinent ;  yet,  when  I  look  back  to  the  time  of 
Jefferson,  when  we  had  only  half  the  number 
of  people,  I  find  that  he  had  sent  without 
censure  an  exploring  party  to  the  Pacific 
Ocean.  When  I  hear  and  see  sucn  contra- 
dictions, what,  said  Mr.  N.,  am  I  to  believe  ? 
The  constitution  was  the  same  then  as  it  is 
now.    Am  I  to  be  led  into  this  vortex  ?    "When 


I  go  back  to  the  forest  which  gave  me  birth, 
what  am  I  to  tell  the  people  of  that  country? 
I  will  tell  them  facts.  I  came  here  for  that 
purpose,  and  I  will  go  back  for  that  purpose.  If 
any  man  who  has  administered  this  Govern- 
ment, has  sinned  less  than  another  against  the 
Constitution  of  the  United  States,  it  is  John 
Quincy  Adams ;  and  if  there  is  embarrassment 
in  our  way  on  the  ground  of  the  constitutional 
question,  let  truth  be  our  guide,  and  let  it  be 
spoken  throughout  the  country.  Mr.  N.  said 
he  wanted  to  come  to  some  conclusion ;  and, 
as  he  had  said  on  a  former  occasion,  let  the  line 
of  demarkation  be  drawn.  Mr.  N.  then  said  he 
should  turn  to  the  Journal  of  the  preceding  ses- 
sion, and  read  a  passage  which  the  gentleman 
from  Virginia  could  explain.  That  gentleman, 
said  Mr.  N.,  has  satisfied  me ;  he  has  taken  me 
along  with  him  like  a  torrent ;  he  cannot  only 
split  hairs,  but  he  can  quarter  them ;  his  mode 
of  reasoning  has  such  a  powerful  effect  on  my  i 
mind  that  I  am  ready  at  all  times  to  conform  to 
his  views.  [Mr.  N.  then  read  from  the  Journal 
the  amendment  offered  by  Mr.  Tazewell  to  the 
bill  for  the  subscription  for  stock  to  the  Chesa- 
peake and  Delaware  Canal,  at  the  last  session 
of  Congress,  proposing  to  subscribe  for  so  many 
shares  in  the  Dismal  Swamp  Canal  Company ; 
which  amendment  was  rejected.] 

Mr.  Tazewell  rose  to  set  the  gentleman  from 
Indiana  right.  When  the  biU  for  appropri- 
ating a  sum  of  money  for  the  Chesapeake  and 
Delaware  Canal  was  up  at  the  last  session, 
it  was  argued  by  the  Senator  from  Delaware, 
(Mr.  Van  Dtkb,)  that  this  canal  was  one  link  of 
the  great  chain  to  connect  the  Southern  with 
the  Eastern  country.  Therefore,  Mr.  T.  said, 
he  offered  the  amendment  to  the  bill,  stating 
that  this  was  another  link  in  the  chain,  and, 
while  they  were  providing  for  the  chain,  they 
might  make  two  links  instead  of  one.  I  was 
asked,  said  Mr.  T.,  by  the  Senator  from  Dela- 
ware, if  he  agreed  to  the  amendment  would  I 
vote  for  the  bill  ?  I  replied,  that  I  would  not, 
in  any  shape  in  the  world ;  take  my  amendment, 
and  I  will  vote  against  the  whole  bill ;  reject  it, 
and  I  wiU  vote  against  the  bOl.  It  was  rqect- 
ed,  and  if  the  gentleman  will  turn  over  the 
next  leaf  of  the  Journal,  he  will  find  my  name 
amongst  the  nays.  I  never  did  vote  for  a  propo- 
sition of  the  kind,  and,  so  help  me  God,  I  never 
will. 

Mr.  Kakb,  of  Illinois,  said  it  was  with  reluc- 
tance he  said  any  thing  on  the  subject ;  but  he 
was  anxious  that  the  vote  he  was  about  to 
give,  should  not  be  viewed  in  the  spirit  of  re- 
taliation. He  had  difficiilties  on  this  subject  of 
a  constitutional  nature.  Immediately  after  the 
vote  on  the  Louisville  and  Portland  Canal  bill, 
the  idea  occurred  to  him  that  he  ought  to  have 
inquired  before  he  gave  his  vote  as  to  this  fact. 
Did  the  act  of  incorporation  authorize  the  sub- 
scription of  stock,  on  the  part  of  the  Govern- 
ment of  the  United  States,  or  any  Government, 
whatever  ?  If  the  act  of  incorporation  of  the 
State  of  Kentucky  in  that  case,  and  of  the  State 
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of  Virginia,  in  this,  did  not  give  the  authority 
to  receive  the  United  States  subscription,  he 
would  ask  whether  the  act  on  the  part  of  this 
Government,  did  not  subvert,  in  a  great  meas- 
ure, the  power  of  these  States  over  their  corpo- 
rations ?  _  Ooijjorators  are  under  liabilities,  as 
well  as  individuals;  they  may  do  acts  which 
wiU.  be  a  forfeiture  of  their  charter.  Supposing, 
then,  the  Government  of  the  United  States 
should  acquire,  by  any  means,  a  majority  of  the 
stock,  and  do  acts,  which,  if  done  by  individuals, 
would  subject  them  to  a  forfeiture  of  their  char- 
ter, what  a  state  of  things  would  be  produced 
between  Virginia  and  the  United  States !  He 
apprehended  that  no  remedy  could,  in  such  a 
case,  be  applied  by  a  resort  to  legal  tribunals ; 
and  he  quoted  decisions  of  the  Supreme  Court, 
and  argued,  at  some  length,  to  show  the  force 
of  this  objection.  The  Government  of  the 
United  States,  he  said,  would  be  a  partner  in 
this  corporation ;  the  Government  of  the  United 
States  could  not  be  sued ;  one  of  the  individuals 
composing  the  corporation  not  beingliable  to  be 
sued,  no  suit  could  be  entered  in  the  Supreme 
Court  of  the  United  States.  Mr.  K.  said  further, 
that  he  did  not  believe  that  the  Government  had 
the  power,  except  in  cases  of  most  evident  neces- 
sity, of  exercising  the  right  of  improving  within 
the  limits  of  a  State,  without  the  consent  of  the 
State.  What  should  be  the  evidences  of  that 
consent,  he  would  judge  for  himself.  If  the 
Representatives  of  the  State,  on  this  floor,  ad- 
vocated the  bin ;  and  if  from  the  evidences  which 
history  furnished,  he  believed  that  the  State 
consented  to  the  measure,  his  objections  would 
be  done  away.  This  was  not  the  case  here. 
The  State  of  Virginia  by  her  Representative, 
protested  against  the  exercise  of  this  power ; 
and  had  Congress  the  power  to  inflict  this  canal 
on  her  without  her  consent?  It  seemed  to 
him  they  had  not. 

Mr.  Van  Bueen  said  he  rose  principally  to 
call  for  the  yeas  and  nays ;  but  while  he  was  up, 
he  would  make  one  remark  on  the  subject.  He 
could  not  vote  for  this  bUl,  for  he  did  not  be- 
lieve that  this  Government  possessed  the  con- 
stitutional power  to  make  these  roads  and  canals, 
or  to  grant  the  money  to  make  them  ;  but, 
while  he  entertained  this  opinion,  he  did  not 
wish  to  indulge  in  feelings  of  asperity  towards 
those  who  differed  from  him.  It  was  a  subject 
not  free  from  excitement,  especially  so  far  as 
the  power  to  grant  money  was  concerned.  Dif- 
ferent views  were  taken  of  this  subject,  by  per- 
sons who  were  pure  and  honest ;  and,  Mr.  V.  B. 
said,  he  should  take  the  liberty,  which,  perhaps, 
he  had  no  right  to  take,  to  express  his  regret, 
that  in  the  course  of  the  discussion  on  this 
question,  such  feelings  had  been  drawn  forth, 
as  had  been  witnessed  on  the  present  as  well  as 
on  former  occasions.  There  were  no  two  gen- 
tlemen on  this  floor,  who  placed  more  unqualiSed 
confidence  in  each  other's  integrity,  than  the 
gentlemen  from  Maine  and  North  Carolina; 
stiU,  from  the  misapprehension  of  a  few  words 
used  in  debate,  these  feelings  had  been  drawn 


forth.  It  was  their  duty  to  avoid  such  feelings. 
He  acquiesced  in  the  opinion,  that  there  was  no 
State  in  the  Union  which  had  received  so  little 
notice,  as  the  State  of  North  Carolina ;  and,  Mr. 
V.  B.  said,  where  he  could  do  it,  consistently 
with  his  view  of  the  constitution,  he  would 
with  the  utmost  cheerfulness  contribute  his  sup- 
port to  any  project  to  assist  that  State ;  but  on 
this  occasion  he  could  not  do  it.  At  the  same 
time  he  must  say,  that,-  if  he  believed  it  in  the 
pBwer  of  the  Government  to  grant  money  for 
this  purpose,. the  present  mode  would  be  the 
last  one  he  should  think  of  adopting.  If  there 
was  any  grant  of  money  at  all  for  this  purpose, 
it  should  be  direct.  Where  aid  was  granted  in 
the  mode  now  proposed,  abuses  would  creep  in, 
and  in  nine  cases  out  of  ten,  deception  would  be 
practised.  In  the  State  of  New  Tork  they  had 
had,  Mr.  V.  B.  said,  full  experience  of  this,  in  the 
application  for  charters  for  banks ;  plausible  pre- 
tences were  set  up  that  the  State  would  be  there- 
by benefited,  till  these  practices  became  so  nu- 
merous, that  in  the  end  public  opinion  was  de- 
cidedly against  them,  and  the  Legislature,  to  her 
honor,  at  the  last  session,  had  refused  aU  ap- 
plications of  this  description.  So  it  was  with 
Congress :  they  would  proceed  from  one  thing 
to  another,  till  many  millions  of  the  public 
money  were  thrown  away  on  disadvantageous 
projects,  and  they  would  finally  come  to  the  same 
conclusion  which  the  State  of  New  Tork  had  ar- 
rived at.  When  an  individual  subscribed  for 
stock,  he  had  a  personal,  a  direct  interest,  which 
induced  him  to  move  with  caution,  and  to  see 
that  his  interests  were  properly  attended  to,  and 
he  would  not  embrace  any  wild  scheme.  Would 
any  man  believe  that  the  United  States  would 
be  benefited  by  the  Louisville  and  Portland 
canal?  Every  gentleman  on  this  fioor  believed 
it  to  be  a  useless  concern ;  it  was  nothing  but 
a  cover  to  give  money  in  this  form  which  could 
not  be  given  directly ;  and  now  they  were  called 
on  to  subscribe  for  stock  in  the  Dismal  Swamp 
canal,  giving  to  the  existing  stockholders  the 
money  of  the  United  States,  to  reimburse  them 
for  the*money  they  had  expended  on  a  bad  con- 
cern. Did  this  line  of  conduct  comport  with 
sound  policy  ?  He  hoped  the  gentleman  from 
North  Carolina  would  not  be  discouraged ;  pub- 
lic opinion  on  this  subject  was  taking  the  proper 
direction,  and  in  the  end  this  assumption  of 
power  on  the  part  of  the  Government,  would  be 
put  down,  or  there  would  be  a  salutary  amend- 
ment to  the  constitution  to  provide  for  an 
equitable  and  fair  distribution  of  the  funds  of 
the  Government  for  this  purpose. 

[A  short  explanation  then  took  place  between 
Messrs.  Ohandlee  and  Beanoh,  and  then] 

Mr.  Rowan  rose  to  tell  the  gentleman  from 
New  York,  (Mr.  Van  Bueen,)  that  there  was 
one  gentleman  on  this  floor  who  had  been  led 
to  believe,  that  the  stock  of  the  LouisviUe  and 
Portland  canal  was  profitable.  "Mi.  R.  said  he , 
might  be  deceived,  but  he  would  teU  the  gentle- 
man that  scientific  and  calculating  men  from 
the  east  and  the  north  had  believed  it  to  be, 


564 


ABRIDGMENT  OP  THE 


Senate.] 


Public  Landi. 


[Mat,  1826. 


profitable,  and  had  sent  their  money  there  to  be 
invested.  The  gentleman  from  New  York  had 
asserted  that  he  did  not  believe  there  was  a 
member  of  the  Senate  who  believed  that  that 
stock  would  be  profitable.  Mr.  E.  did  believe 
in  his  conscience,  and  from  all  the  information 
he  had  been  able  to  procure,  that  it  would  be 
SidTantageous,  and  some  of  the  moat  cautious 
men  in  America  had  invested  their  money  in  it. 
Mr.  R.  said  he  thought  the  gentleman  from  New 
York  might  as  well  have  waited  till  events 
should  furnish  the  proof,  and  not  take  it  for 
granted  that  the  stock  of  that  canal  would  be 
improfitable. 

Mr.  Chambebs,  of  Maryland,  said  he  thought 
this  was  a  question  on  which  the  Senate  of  the 
United  States  were  determined.  All  depart- 
ments of  the  Government  had  acted  on  it,  and 
the  principle  was  settled,  that  the  Government 
had  power  to  appropriate  money  for  internal 
improvement :  the  question  was  also  settled  as 
to  the  particular  mode  recognized  by  this  bill. 
Mr.  0.  said  he  should  beg  leave  to  assert,  that  he 
never  had,  nor  never  would  pursue  the  policy 
which  gentleman  intimated  had  been  pursued 
by  those  who  formed  the  majority  on  this  ques- 
tion. He  believed,  that  in  voting  on  this  ques- 
tion, it  was  for  the  interest  of  the  United  States ; 
if  he  did  not  so  believe,  he  would  not  vote  for 
it.  If  by  the  phrase,  "  important  to  the  interest 
of  the  United  States,  "  the  gentleman  from  New 
York  alluded  to  the  annual  revenue  the  sub- 
scription would  produce,  he  might,  perhaps, 
^ree  to  his  proposition  that  it  was  not  impor- 
tant ;  but,  when  they  were  told  that  this  canal 
was  necessary  for  the  defences  of  the  country, 
to  secure  the  interests  of  the  agriculturist  and 
merchant,  and  every  part  of  our  population,  was 
it  to  be  said  they  were  not  to  protect  the  in- 
terests of  all  these  valuable  classes  of  people  ? 
Mr.  0.  said  when  individual  gentlemen  from  a 
particular  section  of  the  country  were  appealed 
to  for  their  knowledge  of  facts,  more  especially 
in  their  possession ;  i^  in  giving  the  result  of  their 
observation  and  experience,  they  expressed  their 
conviction  that  the  designed  improvements 
would  not  be  productive  of  any  good,  the  ut- 
most deference  ought  to  be  paid  to  flieir  opinion ; 
and,  if  the  gentlemen  from  North  Carolina  and 
Virginia  would  rise  from  thek  seats,  and  say 
that  this  appropriation  was  to  accomplish  an 
object  which  would  not  be  advantageous  to  the 
interests  of  that  particular  section  of  the  country, 
or  to  the  United  States  at  large,  Mr.  0.  said  he 
would  give  a  different  vote  from  the  one  he 
had  intended  to  give.  In  this  respect,  the  opin- 
ions of  the  gentlemen  were  entitled  to  great 
■weight;  but,  Mr.  0.  said,  when  they  differed 
from  the  course  he  meant  to  pursue  on  abstract 
legislation,  or  constitutional  grounds,  for  the  de- 
cision of  which  every  man  ita  this  body  must 
consider  himself  bound  to  himself,  the  opinions 
of  those  gentlemen  were  not  entitled  to  more 
weight  than  those  of  any  other  individuals. 
•  Mr.  Van  Bhebn  regretted  he  was  not  so  for- 
tunate as  to  make  himself  understood.    It  was 


proposed  that  the  United  States  should  subscribe 
for  a  portion  of  the  stock,  and  so  place  herself 
in  the  same  relation  as  individual  stockholders. 
His  objection  was,  that  this  was  bad  stock,  and 
a  losing  concern.  If  that  was  the  case,  and 
there  were  other  reasons  why  the  United  States 
should  benefit  this  company,  it  should  be  done 
by  voting  money  directly.  The  gentleman  from 
Maryland  had  said,  there  might  be  other  advan- 
tages arising  from  this  canal ;  it  was  necessary 
for  the  support  of  the  forts,  and  the  general  in- 
terests of  the  United  States  would  be  promoted 
by  it.  Then,  Mr.  V.  B.  said,  his  objection  would 
apply;  they  should  give  money  directly  for  these 
purposes,  that  their  constituents  might  know, 
not  only  the  purpose  for  which  it  was  to  be  ap- 
plied, but  the  extent  also;  and  not  go  the 
round-about  way  of  promoting  the  public  in- 
terest by  becoming  stockholders.  As  to  the 
question  being  settled,  he  should  protest  against 
the  admission  of  such  a  doctrine;  and  he  should 
resist,  to  all  intents  and  purposes,  the  idea  that 
the  acts  of  this  Congress  were  to  bind  him,  or 
his  constituents,  hereafter. 

The  question  on  ordering  the  bill  to  a  third 
reading,  was  finally  determined  by  yeas  and 
nays,  as  follows : 

Yeas. — Messrs.  Barton,  Bouligny,  Branch,  Cham- 
bers, Chase,  Eaton,  Edwards,  Findlay,  Harrison, 
Hendricks,  Holmes,  Johnston  of  Louisiana,  Sing, 
Lloyd,  Marks,  Noble,  Bobbins,  Buggies,  Seymour, 
Smith,  Thomas— 21. 

Nats. — ^Messrs.  Bell,  Berrien,  Chandler,  Dicker- 
son,  Harper,  Haync,  Kane,  Knight,  Macon,  Reed, 
Bowan,  Sanford,  Tazewell,  Van  Buren,  White, 
Woodbury — 16. 

So  the  bill  was  ordered  to  a  third  reading, 
and  was  then  read  a  third  time,  passed,  and  re- 
turned to  the  House  of  Representatives. 


TiTESDAT,  May  16. 
Graduation  of  the  Price  of  Public  Lands. 

On  motion  of  Mr.  Benton,  the  Senate  then 
took  up  the  bill  to  graduate  the  price  of  the 
public  lands. 

The  bill  having  been  read,  Mr.  Benton  rose, 
and  addressed  the  Chair  as  follows : 

Mr  President :  This  is  not  a  new  bUl,  pre- 
sented for  the  first  time  to  the  Senate,  but  one 
which  I  have  annually  brought  in  for  three 
successive  sessions.  Circumstances  have  pre- 
vented BQe  heretofore,  from  discussing  its  mer- 
its before  you;  but  the  vote  which  you  have 
just  taken,  convinces  me  that  the  great  majority 
of  this  body  is  willing  to  hear  me,  and  I  shall 
endeavor  to  acquit  myself  worthily  of  their  in- 
dulgence, by  the  plain,  brief,  and  common-sense 
manner  in  which  I  shall  treat  the  subject.  It  is 
a  subject  of  great  moment  to  this  Confederation, 
and  worthy  the  most  anxious  deliberation  of 
this  Senate,  whether  we  consider  the  value  of 
the  property  to  be  disposed  of,  or  the  political 
consequences  of  permitting  it  to  be  held  and 
wielded  by  the  Federal  Govehiment. 

The  bill  which  I  have  Introduced,  contains 
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two  v^y  plain  and  distinct  principles;  Viiq  first 
presenting  a  proposition  to  sell  off  the  best  of 
the  land  for  prices  adapted  to  its  value;  and 
the  second  contemplating  a  plan  for  the  gratu- 
itous donation  of  the  remainder.  I  think,  Mr. 
President,  that  these  principles,  under  some 
modification,  ought  to  be  adopted  ;  and  I  flatter 
myself  that  I  can  demonstrate  the  propriety  of 
adopting  them,  whether  the  lands  are  to  be  con- 
sidered as  a  soiirce  of  revenue,  or  as  a  means  of 
increasing  the  wealth  and  population  of  the 
country.  The  first  would  be  the  view  of  a  mere 
financier,  the  second  would  be  that  of  a  states- 
man ;  and,  as  I  mean  to  support  my  bill  in  both 
characters,  I  shall  proceed  to  consider  it,  in  the 
first  place,  as  a  mere  revenue  measure. 
-  I  then  lay  down  the  proposition  fairly  and 
boldly,  that,  as  a  mere  scheme  for  raising  money 
out  of  the  public  lands,  the  first  principle  of  my 
bUl  ought  to  be  adopted ;  and,  in  proceeding  to 
maintain  that  proposition,  I  shall  go  back  to  the 
acquisition  of  these  lands  by  the  Federal  Gov- 
ernment, show  the  object  for  which  they  were 
acquired,  and  shall  examine  the  manner  in 
which  that  object  has  been  pursued  or  neglect- 
ed. 

The  public  lands  were  acquired  from  two 
sources:  the  cessions  of  particular  States,  and 
purchases  from  France  and'  Spain.  The  quan- 
tity thus  acquired,  and  now  lying  within  the 
limits  of  States  and  Territories,  may  be  esti- 
mated at  240  millions  of  acres.  The  cessions 
from  the  States  were  made  for  the  declared  ob- 
ject of  paying  off  the  debt  of  the  revolution,  and 
"with  a  stipulation  to  erect  the  ceded  territory 
into  sovereign  States,  with  all  the  rights  and 
powers  which  belonged  to  the  original  members 
of  the  Confederation :  and  the  purchases  from 
France  and  Spain  were  made  under  the  stipu- 
lation, secured  by  the  faith  of  treaties,  of  erect- 
ing the  purchased  territory  into  like  sovereign, 
equal,  and  independent  States.  In  both  cases 
the  Federal  Government  was  nothing  but  a 
trustee,  and  bound  by  compacts  and  treaties  to 
dispose  of  the  lands  according  to  the  terms  of 
the  trust.  The  cessions  by  the  States  were 
made  at  the  close  of  the  Revolutionary  war ; 
the  purchase  from  France,  about  a  quarter  of  a 
century  ago ;  and  that  from  Spain,  in  the  year 
1819. 

The  first  acts  of  the  Congress  of  the  Confed- 
eration, with  respect  to  these  lands,  were  faith- 
fiilly  directed  to  the  object  for  which  they  were 
intended.  The  ordinance  of  '85  fixed  their 
price  at  one  dollar  per  acre  in  certificates  of 
the  public  debt ;  directed  them  to  be  divided, 
as  fast  as  surveyed,  into  thirteen  portions,  ac- 
cording to  the  quotas  of  the  States  in  the  last 
requisitions ;  distributed  by  lot  among  the  dif- 
ferent States,  and  offered  for  sale  at  the  court- 
house of  every  county.  This  ordinance  was  a 
faithful  exposition  of  the  views  of  the  States, 
in  making  the  cessions,  and  a  fair  acknowledg- 
ment of  the  obligation  incurred  by  the  Federal 
Government  in  accepting  them.  The  mode  of 
Belling  the  lands  was  also  eminently  just  and 


wise ;  but  the  intention  of  the  ordinance  was 
defeated  by  tjie  monopoly  which  had  been 
effected  of  the  certificates  of  the  public  debt. 
These  certificates  were  no  longer  in  the  hands 
of  the  soldiers  who  had  fought  the  battles  of 
the  country,  or  of  the  farmers  who  had  fur- 
nished support  to  the  armies.  They  were  in 
the  hands  of  speculators,  who  had  purchased 
them  up  at  an  average  of  two  shillings  and  six- 
pence in  the  pound,  and  wished  to  convert 
tfiem  into  a  public  debt,  at  twenty  shillings  in 
the  pound,  drawing  an  annual  interest  of  six 
per  cent.  These  speculators  resided  chiefly  in 
the  great  cities,  and  Congress,  finding  that  no 
sales  could  be  effected  at  the  county  court- 
houses, directed  them,  by  a  subsequent  ordi- 
nance, to  be  held  at  Philadelphia,  New  York, 
and  Boston ;  but  without  better  success  than 
before.  The  speculators  would  not  take  the 
lands,  but  relied  upon  their  interest  in  Con- 
gress, in  accomplishing  their  favorite  object  of 
funding  their  certificates  at  eight  times  as  much 
as  they  had  given  for  them.  Thus  passed  off 
the  time  from  '85  to  '89 ;  Congress  endeavor- 
ing to  pay  the  public  debt  with  the  public  land, 
and  the'  holders  of  the  debt  endeavoring  to 
have  it  funded.  The  Federal  Government,  un- 
der the  new  constitution,  went  into  operation 
in  the  midst  of  the  struggle,  and  the  Executive 
Government  faithfully  pursued  the  plan  of  the 
Congress  of  the  Confederation.  The  first  and 
second  messages  of  President  Washington  were 
directed  to  this  object,  and  he  strongly  recom- 
mended a  sale  of  the  lands  to  pay  off  ih&  prin- 
cipal of  the  debt. 

Doubtless  it  wiU.  be  agreeable  to  the  Senate 
to  hear  the  words  of  that  great  man,  and  as  I 
wish  to  avail  myself  of  his  authority  in  the 
support  of  my  bUl,  I  will  here  read  the  pas- 
sages to  which  I  have  referred. 

Message  of  1790. 
"  Allow  me,  moreover,  to  hope  that  it  will  be  a 
favorite  policy  with  you,  not  merely  to  secure  a 
payment  of  the  interest  of  the  debt  funded,  but  as 
far  and  as  fast  as  the  growing  resources  of  the 
country  will  permit,  to  exonerate  it  of  the  principal 
itself.  The  appropriations  you  have  made  of  the 
Western  lands,  explain  your  dispositions  on  this 
subject ;  and,  I  am  persuaded,  that  the  sooner  that 
valuable  fund  can  be  made  to  contribute,  along  with 
other  means,  to  the  actual  reduction  of  the  public 
debt,  the  more  salutary  will  be  the  measure  to  every 
public  interest,  as  weU  as  the  more  satisfactory  to 
our  constituents." 

Message  of  1791. 
"  A  provision  for  the  sale  of  the  vacant  lands  of 
the  United  States  is  particularly  urged,  among  other 
reasons,  by  the  important  considerations  that  they 
are  pledged  as  a  fund  for  reimbursing  the  public 
debt ;.  that,  if  timely  and  judiciovsly  applied,  they 
may  save  the  necessity  of  burdening  our  citizens 
with  new  taxes  for  the  extinguishment  of  the  prin- 
cipal; and  that,  being  free  to  discharge  the  princi- 
pal, but  m  a  limited  proportion,  no  opportunity 
ought  to  be  lost  for  avaiUng  the  public  of  its 
right." 
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These  two  extracts  show  the  policy  of  Wash- 
ington, his  policy  to  reduce  the  principal  of 
the  debt,  and  to  make  the  public  lands  subser- 
Tient  to  that  object,  by  "  timely  "  and  "  JMdi- 
cwms  "  sales. 

The  report  of  General  Hamilton,  his  Secreta- 
ry of  the  Treasury,  made  at  the  same  time,  may 
be  considered  as  an  amplification  of  the  mes- 
sage, and  the  correct  expositor  of  President 
Washington's  idea  of  timely  and  judicious 
sales.  This  report  recommends  the  immediate 
Bale  of  the  lands,  at  their  then  value,  and  fixes 
that  value  at  an  average  of  twenty  cents  per 
acre.  The  following  extract  conveys  his  senti- 
ments in  his  own  words : 

Eeport  of  1T91. 

After  reciting  that  the  public  creditors  are 
ofitered  one-third  of  their  debt  in  land,  at 
twenty  cents  per  acre,  and  an  interest  of  six 
per  cent,  on  the  remaining  two-thirds  until 
paid,  the  report  proceeds : 

"  The  creditor  is  offered  the  advantage  of  mak- 
ing his  interest  principal,  and  he  is  asked  to  faciK- 
tate  to  the  Government  an  effectual  provision  for 
his  demands,  by  accepting  a  third  of  them  in  land 
at  ofaii'  valuation. 

"  The  general  pilce  at  which  the  Western  lands 
have  been  heretofore  sold,  has  been  a  dollar  per 
acre,  in  public  securities ;  but,  at  the  time  the  prin- 
cipal purchases  were  made,  these  securities  were 
worth,  in  the  market,  less  than  three  shilliugs  in 
the  pound.  The  nominal  price,  therefore,  would 
not  be  the  proper  standard,  under  present  circum- 
stances; nor  would  the  precise  specie  value  then 
given  be  a  just  rule ;  because,  as  the  payments 
were  to  be  made  by  instalments,  and  the  securities 
were,  at  the  times  of  the  purchases,  extremely  low, 
the  probability  of  a  moderate  rise  must  be  pre- 
sumed to  have  been  taken  into  the  account. 
Tiaenti/  cents,  t/wrefore,  seems  to  bear  an  equitable 
proportion  to  the  two  considerations  of  value  at 
the  time,  and  likelihood  of  increase." 

Here,  then,  is  the  plan  of  Washington  and 
Hamilton,  a  plan  which  contains  the  true  prin- 
ciple of  action  for  every  debtor,  whether  a  na- 
tion, or  an  individual.  They  proposed  to  pay 
the  principal,  instead  of  piddling  at  the  an- 
nual interest,  of  the  debt,  and  to  sell  the  land 
at  once,  for  what  it  was  worth,  instead  of  hold- 
ing it  up  for  a  future  and  indefinite  rise.  But 
the  plan  of  these  great  men  did  not  succeed. 
It  met  a  vehement  opposition,  both  in  and  out 
of  Congress.  The  speculators  in  certificates, 
and  the  political  enemies  of  General  Hamilton, 
combined  to  attack  it.  They  represented  it  as 
a  prodigal  waste  of  the  public  lands,  to  sell 
them  at  an  average  of  twenty  cents  an  acre, 
when,  by  holding  them  a  few  years,  they  would 
rise  to  a  great  price.  They  urged  the  advan- 
tage of  paying  the  annual  interest  of  the  debt, 
until  this  great  rise  should  take  place.  They 
set  up  loud  and  piteous  lamentations  in  favor 
of  the  poor,  whom  they  represented  as  des- 
tined to  remain  forever  the  tenants  and  vassals 
of  the  speculators  who  would  monopolize  the 
lands  at  such  low  rates.     They  excited  the 


jealousy  of  the  old  States,  by  showing  them 
their  population  drawn  off  to  the  Wefl ;  and 
they  affected  great  concern  for  the  injury  which 
would  be  done  former  purchasers  who  had 
given  one  dollar  per  acre.  In  short,  they  pre- 
vailed. The  mass  of  the  people  were  deceived 
and  imposed  upon,  and  ajpowerfol  party  in 
Congress,  in  favor  of  converting  two  and  six- 
pence in  the  pound,  into  a  national  debt  at  twenty 
shillings  in  the  pound,  obtained  the  complete 
ascendency  over  the  policy  of  Washington  and 
Hamilton.  That  party  prevailed.  They  pre- 
vented the  sale  of  the  land,  according  to  the 
recommendation  of  these  great  men.  They 
procured  twenty-five  millions  of  their  certifi- 
cates— certificates  which  had  been  got  for  a 
song  from  the  people — ^to  be  converted  into  na- 
tional debt,  at  twenty  shillings  in  the  pound, 
and  six  per  cent,  interest.  Having  done  this, 
their  next  object  was,  to  make  the  debt  per- 
petual, by  limiting  the  sales  of  lands  to  as  much 
as  would  pay  the  annual  interest.  To  accom- 
plish this  purpose,  the  price  of  land  was  raised 
to  two  dollars  per  acre,  in  gold  and  silver ;  the 
law  which  permitted  evidences  of  the  debt  to 
be  taken  in  payment  of  land,  was  repealed  al- 
together ;  the  net  proceeds  of  the  lands  were 
pledged,  by  themselves,  to  themselves ;  and  the 
people  were  unblu^ingly  told,  that  a  national 
debt  was  a  national  blessing,  because  it  would 
create  a  powerful  moneyed  interest,  to  support 
the  Government. 

Such  are  the  facts,  Mr.  President,  relative  to 
the  origin  of  the  present  system  of  selling 
public  lands.  Such  were  the  actors,  such  their 
motives,  and  such  their  merits,  in  the  estab- 
lishment of  this  system.  Having  displayed 
these,  let  us  next  look  to  the  fruits  of  the  sys- 
tem— ^let  us  see  what  the  people  of  these  States 
have  gained  by  paying  interest  upon  the  debt, 
and  waiting  for  the  rise  in  the  price  of  their 
lands.  I  hold  those  fruits  in  my  hand  (show- 
ing a  paper),  and  I  will  present  them  to  the 
Senate. 

One  hundred  and  thirty-six  millions  of 
dollars  paid  in  interest !  Twenty-six  mil- 
lions received  from  the  sales  of  public  lands ! 
The  debt  increased  instead  of  diminished :  for 
it  was  seventy-six  millions  at  the  end  of  the 
Eevolution,  and  it  is  eighty  millions  now! 
And  the  lands  which  were  to  rise  in  ten  years 
to  four  and  eight  doUars  an  acre,  are  remaining 
unsold  at  one  dollar  twenty-five  cents!  But 
even  the  amount  of  interest  paid,  or  the  great- 
er part  of  it,  had  to  be  collected  from  other 
sources.  Look  to  the  table.  In  no  one  year 
was  more  than  half  enough  received  from  the 
sales  of  land  to  meet  the  interest  of  that  year ; 
seldom  more  than  one-fourth ;  at  present  not 
one-fifth ;  and  the  amount  annUaUy  decreas- 
ing ;  and  stiU  we  have  advocates  for  the  con- 
tinuation of  this  ruinous  policy ;  men  who  look 
forward  to  the  rise,  and  want  us  to  continue,  I 
presume,  for  another  half  century,  the  experi- 
ment of  a  system  under  which  we  have  already 
paid  the  amount  of  the  principal  twice  over,  in 
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annual  interest,  without  diminishing  the  prin- 
cipal one  dollar ;  under  which  we  see  the  best 
of  the  lands  dribbled  and  piddled  away  with- 
out accomplishing  the  object  for  which  they 
were  ceded  to  the  Federal  Government,  or  be- 
ing felt  among  the  resources  of  the  nation.  I 
trust,  Mr.  President,  that  we  shall  not  be  guilty 
of  this  improvidence ;  I  trust,  that  after  fifty 
years'  experience,  and  the  loss  of  one  hundred 
and  thirty-six  nuHions  of  doUars,  we  are 
brought  to  a  condition  to  listen  to  the  vener- 
ated voice  of  "Washington,  and  to  go  to  work 
in  earnest  at  selling  off  the  land  for  what  it  is 
now  worth,  and  paying  off  the  principal  of  the 
public  debt  instead  of  wasting  that  great  fund 
in  the  payment  of  annual  interest.  It  is,  in- 
■deed,  a  great  fund,  and  capable,  under  a  judi- 
cious administration,  in  coi^unction  with  the 
sinking  fund,  of  extinguishing  the  public  debt 
in  eight  years.  I  say  eight  years !  and  prove 
it  like  a  proposition  in  mathematics.  Our  debt 
is  eighty  mUlions  of  doUars,  and  the  sinking 
fond  is  ten  millions.  Now  it  is  just  as  plain  as 
that  two  and  two  makes  four,  that  the  sinking 
fond  shoxild  extinguish  the  debt  in  eight  years, 
if  its  whole  amount  could  be  applied  to  the 
principal  f  but  about  one-half  is  absorbed  in 
the  payment  of  interest.  Let  the  interest, 
then,  be  raised  from  the  lands,  while  the  duties 
on  imports  furnish  ten  millions  for  the  sinking 
fond.  The  lands  amount  to  two  hundred  and 
Jforty  millions  of  acres,  and  if  so  disposed  of  as 
to  raise  the  interest  of  the  debt  for  eight  years, 
the  Mnking  fond  would  extinguish  the  princi- 
pal in  that  time.  The  amount  to  be  raised, 
supposing  ten  millions  of  the  principal  to  be 
annually  extinguished,  would  not  exceed  twen- 
ty millions,  and  surely  the  sales  could  be  so 
managed,  as  to  raise  that  sum  in  that  number 
of  years.  Here,  then,  ■  is  a  paradox.  I  main- 
tain that  it  is  better  economy  to  sell  the  lands, 
or  the  best  of  them,  in  eight  years,  for  twenty 
millions,  than  to  seU  them  ia  the  progress  of 
ages  and  centuries  for  three  hundred  millions. 
One  would  enable  us  to  get  rid  of  the  debt ; 
the  other  would  not.  The  lands  were  ceded  to 
the  Federal  Government  to  pay  the  debt.  In 
fifty  years  they  have  paid  no  part  of  it,  not 
even  the  one-fifth  part  of  the  interest.  In  fifty 
years  to  come  they  can  do  no  better  if  admin- 
istered in  the  same  way;  but  in  eight  years 
they  will  extinguish  a  debt  of  eighty  millions 
if  the  present  ruinous  system  is  abandoned,  and 
a  new  and  judicious  one  adopted. 

I  propose,  then,  to  accelerate  the  sales,  and 
to  raise  twenty  mUlions  in  eight  years.  How 
is  this  to  be  done  ?  By  letting  the  land  go  for 
what  it  is  worth — ^by  selling  for  the  present 
value — ^instead  of  waiting  for  a  future,  distant, 
and  uncertain  rise.  There  are  several  ways  to 
accomplish  this  object.  One  of  these  would  be 
to  abolish  the  minimum  price,  and  sell  all  the 
lands  off-hand  for  what  they  would  bring. 
This  mode  is  not  recommended,  for  reasons  too 
obvious  to  need  enumeration.  Another  would 
be,  to  class  and  appraise  the  lands,  reserving 


the  two  first  classes  for  sale,  and  surrendering 
the  third  to  the  States.  The  third  mode  would 
consist  in  letting  the  lands  class  themselves,  as 
proposed  by  the  biU  now  under  consideration. 

This  bill  proposes  successive  annual  reductions 
of  twenty-five  cents  per  acre,  until  the  price  is 
reduced  to  twenty-five  cents,  when  the  refuse 
would  be  subject  to  gratuitous  donation.  Its 
operation  would  be  to  quicken  the  sales,  to  in- 
fuse new  life  and  animation  into  them,  and  to 
teH  more  in  five  years  than  would  be  sold,  un- 
der the  present  system,  in  as  many  ages.  A 
district  would  be  sold  out  in  five  years.  Each 
tract  would  find  a  bidder,  as  it  fell  from  one 
price  to  another,  until  it  got  to  its  true  value. 
The  fear  of  losing  it  by  the  purchase  of  an- 
other person,  and  the  idea  of  being  given  away 
as  a  donation,  would  compel  those  who  wanted 
a  tract,  to  buy  it  as  soon  as-  it  got  to  its  real 
value.  At  present,  people  do  not  purchase  the 
second  and  third-rate  lands,  because  it  is  ab- 
surd and  contradictory  to  give  the  same  for 
that  kind  as  for  the  first  rate. 

No  man  will  give  one  dollar  twenty-five 
cents  for  a  quarter  section  that  has  but  one- 
half,  one-quarter,  or  one-tenth  part  of  it  fit  for 
cultivation ;  or  which  is  only  desirable  for  the 
timber  upon  it,  or  for  a  spring,  or  a  quarry,  or 
a  place  for  building,  or  which  might  be  wanted 
for  the  mere  purpose  of  keeping  off  too  close  a 
neighbor.  People  will  not  buy  such  inferior 
tracts  at  one  doUar  twenty-five  cents ;  for  that 
would  bring  the  little  good  land  which  it  con- 
tains, to  eight  or  ten  doUars  an  acre.  They 
will  not  buy,  because  they  know  that  nobody 
else  will,  and  that  they  can  buy  it  ten  or  twen- 
ty years  hence,  and,  in  the  mean  time,  have  the 
use  of  it  without  paying  taxest  I  say,  have 
the  use  of  it ;  and  this  refers  to  the  timber  it 
may  bear :  for  it  is  notorious  that  the  public 
timber  is  used  as  common  property,  and  that 
no  blame  or  censure  attaches  to  the  practice. 
Statutory  enactments  are  unavailing  when  un- 
supported by  the  moral  sense  of  the  communi- 
ty for  whicli  they  are  intended.  The  Federal 
Government  has  its  statutes  upon  this  subject ; 
but  they  are  no  protection  to  the  land — they 
are  nothing  but  instruments  of  revenge  in  the 
hands  of  neighbors,  who  fall  out  and  quarrel 
with  one  another,  and  commence  the  "un- 
profitable contest  of  trying  which  can  do  the 
other  the  most  harm."  But,  in  general,  there 
are  none  to  inform,  or  to  bear  witness.  Whole 
neighborhoods  are  in  the  same  predicament. 
By  common  consent  they  go  and  take  timber 
from  the  public  land,  and  let  their  own  stand 
for  a  future  occasion.  In  the  level  countries 
they  often  go  five  miles ;  and  on  the  banks  of 
the  great  rivers,  immense  numbers  make  a  reg- 
ular business  of  cutting  large  rafts,  and  floating 
them  off  to  market,  even  to  New  Orleans,  at  a 
distance  of  five  hundred  or  a  thousand  miles. 
Thus,  those  who  please  have  the  benefit  of  the 
land,  without  the  payment  of  tax  or  purchase- 
money.  Thus  the  inducement  to  purchase  is 
destroyed.    Thus  is  accounted  for  the  notori- 


568 


ABRIDGMENT  OF  THE 


Senate.] 


Public  Landt, 


[May,  1826. 


ous  fact,  that  the  sales  are  declining ;  that  we 
are  receiving  less  and  less  every  year,  and  that 
the  Registers  and  Receivers,  in  most  of  the  dis- 
tricts, do  not  receive  as  much  for  their  commis- 
sions as  would  compensate  them  for  the  loss  of 
their  time ;  and  yet  the  system  costs  the  Gov- 
ernment upwards  of  83J  per  cent,  on  the 
amount  ooUected.  The  salaries,  commissions, 
surveys,  contingencies,  &c.,  are  upwards  of 
1300,000  per  annum ;  the  receipts  into  the 
Treasury  are  only  about  nine  hundred  thou- 
sand ;  and  thus  is  presented  the  anomalous 
fact,  that,  in  the  operation  of  the  most  enor- 
mously expensive  system  of  revenue  that  ever 
was  heard  of,  the  principal  oflBcers  who  admin- 
ister it  cannot  live  upon  their  compensation. 
Look  to  the  document  which  has  been  laid 
upon  your  tables.  See  Registers  and  Receiv- 
ers, whose  commissions  are,  in  many  instances, 
less  than  one  hundred  dollars  per  annum,  and 
very  few  exceeding  twice  or  thrice  that  sum. 
Look,  also,  to  the  table  of  lands  sold,  and  re- 
maining unsold,  in  the  different  States  and  Ter- 
ritories, and  see  how  slowly  the  system  pro- 
ceeds. Take,  as  an  example,  the  oldest  and 
most  populous  districts  of  the  oldest  and  rich- 
est of  the  new  States,  and  see  how  little  has 
been  done  towards  completing  the  sales. 

Thus  far,  Mr.  President,  I  have  considered 
the  bill  before  you  in  a  mere  financial  point  of 
view.  I  have  discussed  it  as  a  revenue  meas- 
ure, and,  under  that  aspect,  which  is  not  the 
most  favorable  which  it  wears,  I  have  demon- 
strated the  advantage  of  adopting  its  principles. 
But  I  should  be  false  to  myself,  and  to  the 
place  in  which  I  stand — ^I  should  be  false  to  the 
character  of  Senator,  with  which  I  am  clothed, 
and  which  should  include  the  character  of 
statesman — ^if  I  should  suffer  the  biU.  to  go  off 
under  this  limited  and  contracted  point  of 
view.  Far  from  it.  A  wider  horizon  opens 
before  me.  Consequences  far  superior  to  the 
accumulation  of  dollars  in  the  Treasury ;  con- 
sequences even  superior  to  the  honor  and  ad- 
vantage of  paying  off  the  public  debt,  present 
themselves  to  my  vision.  I  see,  in  the  adoption 
of  this  great  measure,  consequences  which  con- 
nect themselves  with  the  durability  and  pros- 
perity of  this  Republic — the  number  of  'tenants 
diminished ;  the  class  of  freeholders  increased ; 
the  multiplication  of  that  class  of  population 
which  is  to  pay  taxes,  bear  arms,  defend  the 
country  against  foreign  and  domestic  enemies, 
and  to  furnish  the  future  statesmen  and  warri- 
ors of  this  Republic.  These  are  the  grand  ad- 
vantages which  are  to  result  from  a  distribu- 
tion of  the  soil  among  the  children  of  the 
country :  and,  happily,  I  speak  to"  those  who 
understand  and  anticipate  me.  I  speak  to 
statesmen,  and  not  to  compting  clerks ;  to  Sen- 
ators, and  not  to  Qumtors  of  provinces ;  to  an 
assembly  of  legislators,  and  not  to  a  keeper  of 
the  King's  forests.  I  speak  to  Senators  who 
know  this  to  be  a  Republic,  not  a  Monarchy ; 
who  know  that  the  public  latids  belong  to  the 
people,  and  not  to  the  Tederal  Government; 


who  know  that  the  lands  are  to  be  "  disposed 
of "  for  the  common  good  of  all,  and  not  kept 
for  the  service  of  a  few ;  and  knowing  that  I 
speak  to  such  enlightened  men,  I  feel  my  labor 
abridged,  and  my  task  anticipated.  The  Amer- 
ican Senate  is  not  the  place  for  the  illustratiou 
of  truisms.  Senators  who  have  passed  their 
lives  in  the  administration  of  the  public  affairs, 
whose  minds  are  trained  to  the  induction  of 
truth,  need  no  elaborate  discussion  of  great 
principles.  It  is  suflScient  to  state  them,  and 
the  practical  consequences  are  forthwith  com- 
prehended. 

I  state  a  proposition,  then,  of  received  and 
universal  truth,  when  I  say  that  the  power  of 
a  Republic  is  in  its  population;  that  the  basis 
of  population  "is  agriculture ;  and  that  the  agri- 
culture which  combines  wealth  and  population, 
is  that  of  the  freeholder.  Quotations  in  sup- 
port of  a  truth  so  plain  would  be  out  of  place 
in  the  Senate ;  but  there  is  one  which  I  flatter 
myself  they  would  be  willing  to  hear,  one  to 
which  it  would  listen  with  pleasure,  whether  it 
be  for  the  justness  of  the  sentiments,  the  sim- 
plicity and  beauty  of  the  language,  or  for  the 
eminent  authority  from  which  it  comes.  I 
speak  of  General  Hamilton's  report  in  favor  of 
manufactures,  and  in  the  front  of  which  he 
places  the  following  just  and  noble  encomium 
upon  the  agricultural  interest : 
The  Quotation. 

"  It  ought  readily  to  be  conceded,  that  the  culti- 
vation of  the  earth,  as  the  primary  and  most  cer- 
tain source  of  national  supply-^^as  the  immediate 
and  chief  source  of  subsistence  to  man — as  the 
principal  source  of  those  materials  which  consti- 
tute the  nutriment  of  other  kinds  of  labor — as  in- 
cluding a  state  most  favorable  to  the  freedom  and 
independence  of  the  human  mind — one,  perhaps, 
most  conducive  to  the  multiphcation  of  the  human, 
species — has,  intrinsically,  a  strong  claim  to  pre- 
eminence over  every  other  kind  of  industry." 

Tenantry  is  unfavorable  to  freedom.  It  lays 
the  foundation  for  separate  orders  in  society, 
annihilates  the  love  of  country,  and  weakens 
the  spirit  of  independence.  The  tenant  has,  in 
fact,  no  country,  no  hearth,  no  domestic  altar, 
no  household  god.  The  freeholder,  on  the  con- 
trary, is  the  natural  supporter  of  a  free  Gov- 
ernment, and  it  should  be  the  policy  of  repub- 
lics to  multiply  their  freeholders,  as  it  is  the 
policy  of  monarchies  to  multiply  tenants.  We 
are  a  republic,  and  we  wish  to  continue  so: 
then  multiply  the  class  of  freeholders ;  pass  the 
public  lands  cheaply  and  easily  into  the  hands 
of  the,  people ;  sell,  for  a  reasonable  price;  to 
those  who  are  able  to  pay ;  and  give,  without 
price,  to  those  who  are  not.  I  say  give,  with- 
out price,  to  those  who  are  not  able  to  pay ; 
and  that  which  is  so  given,  I  consider  as  sold 
for  the  best  of  prices ;  for  a  price  above  gold 
and  silver;  a  price  which  cannot  be  carried 
away  by  delinquent  officers,  nor  lost  in  failing 
banks,  nor  stolen  by  thieves,  nor  squandered 
by  an  improvident  and  extravagant  administra- 
tion.   It  brings  a  price  above  rubies — a  race  of 
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virtuous  and  independent  farmers,  the  true 
supporters  of  their  country,  and  the  stock  from 
which  its  best  defenders  must  be  drawn. 
"  What  constitutes  a  State  ? 

Not  high  rais'd  battlements,  nor  labored  mound, 

Thick  wall,  or  moated  gate  ; 

Not  cities  proud,  with  spires  and  turrets  crown'd, 

Nor  Btarr'd  and  spangled  courts. 

Where  low-born  baseness  wafts  perfume  to  pride : 

But  MEN !  high-minded  men, 

Who  their  duties  know,  but  know  their  biohts, 

And,  knowing,  dare  maintain  them." 

What  made  tJiese  Sates?    What  constitutes 
their  power  ?     What  brought  them  to  their 
present  height  of  power  and  freedom  ?    What 
made  tliem,  as  they  now  are,  the  pride  and  ad- 
miration of  the  universe,  and  the.  sole  deposi- 
tory of  human  liberty  ?    What  produced  these 
great  results,  but  the  operation  of  the  system, 
which,  with  so  much  more  zeal  than  ability,  I 
now  recommend  to  the  Senate  ?    A  system  of 
cheap  and  ready  distribution  of  the  soil  among 
the  people,  by  the  combined  action  of  sales 
and  donations ;  sales  upon  easy  terms  to  those 
who  are  able  to  pay,  and  gratuitous  gifts  to 
those  who  are  not.    These  Atlantic  States  were 
donations  from  the  British  crown;    and  the 
great  proprietors  distributed  out  their  posses- 
sions with  a  free  and  generous  hand.    A  few 
shillings  for  a  hundred  acres,  a  nominal  quit 
rent,  and  gifts  of  a  hundred,  five  hundred,  and 
a  thousand  acres,  to  actual  settlers :  such  were 
the  terms  on  which  they  dealt  out  the  soil 
which  is  now  covered  by  a  nation  of  freemen. 
Provinces,  which  now  form  sovereign  States, 
were  sold  from  hand  to  hand,  for  a  less  sum 
than  the  Federal  Government  now  demands 
for  an  area  of  two  miles  square.    I  could  name 
instances.    I  could  name  the  State  of  Maine ; 
a  name,  for  more  reasons  than  one,  familiar 
and  agreeable  to  Missouri ;  and  which  was  sold 
by  Sir  Ferdinando  Gorges  to  the  proprietors  of 
the  Massachusetts  Bay,  for  twelve  hundred 
pounds,  provincial  money.    And  well  it  was 
for  Maine  that  she  was  so  sold ;  well  it  was  for 
her  that  the  modern  policy  of  waiting  for  the 
rise,  and  sticking  at  a  minimum  of  $1  25,  was 
hot  then  in  vogue;  or  else  Maine  would  have 
been  a  desert  now.    Instead  of  a  numerous,  in- 
telligent, and  virtuous  population,  we  should 
have  had  trees  and  wild  beasts.    My  respecta- 
ble friend,  the  Senator  from  that  State,  (Gen. 
Chaudlke,)  would  not  have  been  here  to  watch 
80  steadily  the  interest  of  the  public,  and  to 
oppose  the  bills  which  I  bring  in  for  the  relief 
of  the  land  claimants.    And  I  mention  this  to 
have  an  opportunity  to  do  justice  to  the  integ- 
rity of  his  heart  and  to  the  soundness  of  iis 
understanding — qualities  in  which  he  is  ex- 
celled by  no  Senator — and  to  express  my  belief 
that  we  will  come  together  upon  the  fifial  pas- 
sage of  this  bill :  for  the  cardinal  points  in  our 
policy  are  the  same — economy  in  the  public 
expenditures,  and  the  prompt  extinction  of  the 
public  debt.     I  say,  well  it  was  for  Maine  that 
she  was  sold  for  the  federal  price  of  four  sec- 1 


tions  of  Alabama  pine,  Louisiana  swamp,  or 
Missouri  prairie.  Well  it  was  for  every  State 
in  this  Union,  that  their  soil  was  sold  for  a 
song,  or  given  as  a  gift  to  whomsoever  would 
take  it.  Happy  for  them,  and  for  the  liberty 
of  the  human  race,  that  the  kings  of  England 
and  the  "  Lords  Proprietors,"  did  not  conceive 
the  luminous  idea  of  waiting  for  the  rise,  and 
sticking  to  a  minimum  of  $1  25  per  acre. 
Happy  for  Kentucky,  Tennessee,  and  Ohio, 
tRat  they  were  settled  under  States,  and  not 
under  the  Federal  Government.  To  this  hap- 
py exemption  they  owe  their  present  greatness 
and  prosperity.  When  they  were  settled,  the 
State  laws  prevailed  in  the  acquisition  of  lands ; 
and  donations,  pre-emptions,  and  settlement 
rights,  and  sales  at  two  cents  the  acre,  were 
the  order  of  the  day.  I  include  Ohio,  and  I  dp 
it  with  a  knowledge  of  what  I  say;  for  ten 
millions  of  her  soU,  that  which  now  constitutes 
her  chief  wealth  and  strength,  were  settled 
upon  the  liberal  principles  which  I  mention. 
The  Federal  system  only  fell  upon  fifteen  mil- 
lions of  her  soil ;  and,  of  that  quantity,  the 
one-half  now  lies  waste  and  useless,  paying  no 
tax  to  the  State,  yielding  nothing  to  agricul- 
ture, desert  spots  in  the  midst  of  a  smiling  gar- 
den, "  waiting  for  the  rise,"  and  exhibiting,  in 
high  and  bold  relief,  the  miserable  folly  of  pre- 
scribing an  arbitrary  minimum  upon  that  arti- 
cle which  is  the  gift  of  God  to  man,  and  which 
no  parental  Government  has  ever  attempted  to 
convert  into  a  source  of  revenue  and  an  article 
of  merchandise. 

But  it  is  not  to  the  wealth  and  population  of 
the  States  alone,  that  the  fatal  effects  of  this 
Federal  dominion  over  their  soil  is  extended. 
It  reaches  and  affects  a  still  higher  object — 
the  sovereign  eharaeter  of  the  States  themsehes. 
The  new  States  are  not  equal  in  sovereignty  to 
the  old  ones.  The  points  of  difference  are  nu- 
merous, striking,  and  highly  material.  The  old 
States  have  a  right  to  make  primary  disposi- 
tion of  the  soil  within  their  limits ;  the  new 
ones  have  not.  The  old  States  have  the  right 
of  taxation ;  the  new  ones  have  not.  The  old 
States  possess  the  right  of  eminent  domain ; 
the  new  ones  have  it  not.  The  Federal  Gov- 
ernment has  no  jurisdiction  over  the  soil,  tim- 
ber, grass,  and  water,  of  the  old  States ;  they 
assert  and  exercise  jurisdiction  over  all  those  in 
the  new  States ;  denouncing  penalties  of  fine 
and  imprisonment  against  the  citizens  of  the 
new  States  who  may  cut  a  stick,  dig  a  hole, 
tread  down  grass  upon  the  public  land,  or  boil 
the  salt  water  of  the  great  Federal  landlord ; 
and  her  Federal  courts  are  authorized  to  punish 
these  offences,  and  her  military  force  is  armed 
with  power  to  expel  with  the  bayonet,  whom^ 
soever  her  agents  may  choose  to  consider  as  in- 
truders upon  any  ground  that  they  may  please 
to  suppose  belongs  to  the  great  power  before 
which  all  must  bend.  This  condition  of  inequal- 
ity I  hold  to  be  inconsistent  with  the  terms  and 
spirit  of  the  constitution ;  inconsistent  with  the 
terms  and  spirit  of  the  cession  acts,  by  which 
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the  North-western  and  South-western  Territo- 
ries were  ceded  to  the  Federal  Government; 
inconsistent  with  the  terms  and  spirit  of  the 
treaties  hy  which  Louisiana  and  Florida  were 
ceded  to  the  United  States ;  and  wholly  incom- 
patible with  the  independence  of  the  States 
themselves.  To  remove  this  inequality,  and  all 
its  consequent  evil;  to  avoid,  especially,  the 
conflict  of  laws,  of  jurisdiction,  and,  perhaps, 
of  arms,  to  which  it  is  to  give  rise — ^immediate 
steps  should  be  taken  to  surrender  the  public 
lands  to  the  States  within  which  they  lie.  The 
bill  before  you  does  not  contemplate  this  meas- 
ure; but  the  consideration  of  this  bill  has 
turned  the  minds  of  eminent  statesmen  in  that 
direction,  and  I  shall  expect  to  see  the  proposi- 
tion distinctly  brought  before  the  Senate  from 
a  quarter  as  distinguished  for  political  wisdom, 
as  for  the  disinterestedness  of  its  action.*  It 
will  not  do,  Mr.  President,  for  gentlemen  who 
come  from  the  great  cities,  to  estimate  the  wild 
lands  of  the  West,  according  to  the  standard  of 
their  own  fields  and  gardens.  They  must  lis- 
ten to  those  who  come  from  the  West,  and 
have  a  personal  knowledge  of  what  they  say. 
If  they  do  not,  they  will  make  this  Union  a 
curse  to  those  whose  interests  are  legislated 
upon  by  members  of  Congress  from  far  distant 
States,  ignorant  of  facts  themselves,  on  account 
of  that  distance,  and  deaf  to  the  voice  of  those 
who  can  state  the  truth.  They  must  listen  to 
those  who  speak  the  general  voice  of  the  West, 
backed,  as  I  am,  by  memorials  from  four 
States,  and  supported  by  numerous  Senators 
and  Eepresentatives.  I  speak  the  voice  of 
seven  States  and  three  Territories,  Mr.  PreM- 
dent,  when  I  denounce  this  doctrine  of  waiting 
for  the  rise,  as  a  policy  false  in  itself — ^fraught 
with  injustice  to  these  States — ^involving  a 
breach  of  the  cession  acts ;  a  breach  of  the 
compact  between  the  Federal  Government  and 
the  new  States ;  a  breach  of  the  constitution ; 
a  policy  injurious  to  the  public  revenue ;  inju- 
rious to  the  public  property  in  the  new  States ; 
injurious  to  the  old  States,  and  destructive  of 
the  sovereignty  and  independence  of  the  new 
ones.  These,  sir,  are  not  a  string  of  phrases, 
repeated  without  consideration,  but  each  a  text, 
upon  which  a  commentary  of  facts,  reasons, 
and  consequences,  might  be  delivered,  each  as 
long  as  the  speech  which  I  am  now  addressing 
to  you.  But  I  will  not  attempt  this  commen- 
tary. Time  forbids  it.  I  will  merely  indicate 
the  facts  which  sustain  my  positions. 

I  say,  then,  that  the  policy  of  holding  up  the 
lands  at  an  arbitrary  minimum,  and  waiting 
for  a  rise  in  the  price,  is  a  policy  intrinsically 
false ;  and  I  prove  it  by  a  reference  to  the  ele- 
mentary principles  of  political  economy ;  those 
principles  which  forbid  a  Government  to  make 
merchandise  of  its  soil ;  which  forbid  it  to  turn 
landlord ;  hold  tenants ;  reserve  large  tracts  of 
ground  in  the  wilderness  state ;  enact  a  code  of 


*  Virgimia.  Mr.  Bandolph  and  Mr.  Tazewell  had  each 
Informed  me  that  they  woold  bring  forward  this  proposi- 
tion.   The  former  being  absent,  the  latter  did  it. 


forest  law,  and  maintain  a  body  of  officers  in 
pay  and  authority,  to  protect  its  timber,  grass, 
and  soil. 

I  say  it  is  a  policy  fraught  with  injustice  to 
the  new  States ;  and  I  prove  it  by  referring  to 
the  table  of  unsold  land  in  the  States  of  Ohio,i 
Indiana,  Illinois,  Missouri,  Louisiana,  Alabama,' 
and  Mississippi ;  covering  from  one-third  to 
nineteen-twentieths  of  their  soil,  paying  no  tax, 
helping  to  open  no  roads,  build  no  bridges,  dig 
no  canals,  support  no  schools,  locked  up  from 
agriculture,  and  as  useless  to  the  people  as  so 
many  royal  parks  in  the  kingdoms  of  Europe. 

I  say  it  is  a  policy  involving  a  breach  of^the 
cession  acts,  and  I  prove  it  by  referring  to  the 
terms  of  these  cessions.    Here  they  are : 

The  eesaion  act  of  Virginia. 

"  Se  it  enacted  hy  the  General  Atsembly,  That  it 
shall  and  may  be  lawful  for  the  Delegates  of  tbia 
State,  to  the  Congress  of  the  United  States,  and 
they  are  hereby  authorized  and  empowered,  to  con- 
vey, transfer,  &c.,  to  the  United  States,  in  Congress 
assembled,  for  the  benefit  of  said  States,  all  the 
right,  title,  claim,  &c.,  which  this  State  has,  as  well 
to  the  jurisdiction,  as  soil,  to  the  Territory  situate 
northwest  of  the  Ohio  River,  and  within  the  char- 
tered limits  of  Virginia,  upon  condition,  &c.,  that 
the  Territory,  so  ceded,  shall  be  formed  into  Ke- 
publican  States,  not  less  than  three,  nor  more  than 
five  in  number,  with  the  same  rights  of  sovereignty, 
freedom,  and  independence,  as  the  other  State; : 
and  that  all  the  land  within  the  Territory,  so  ceded, 
and  not  disposed  of  in  bounties,  &c.,  shall  be  con- 
sidered as  a  common  fund,  for  the  use  and  benefit 
of  such  of  the  United  States  as  have  become,  or 
shall  become  members  of  the  Confederation,  Yii^ 
ginia  iuclusive,  according  to  their  usual  respective 
proportions  in  the  general  charge  and  expenditure, 
and  shall  be  faithfully  and  bona  fide  disposed  of  for 
that  purpose,  and  for  no  other  use  or  purpose  what- 
soever." 

[The  cession  act  of  Georgia,  ceding  the  South' 
western  Territory,  being  in  the  same  words.] 

Such  are  the  terms  of  the  cessions.  The 
lands  "  to  le  disponed  qf,"  and  not  to  be  held  up 
indefinitely ;  to  be  disposed  of  for  the  "  com- 
mon  ienefit "  of  all  the  States,  and  not  reserved 
for  the  use  of  the  Federal  Government.  Yet 
they  have  already  been  held  up  fifty  years; 
and,  under  the  present  mode  of  selling,  must 
be  held  up  for  centuries  to  come. 

I  say  that  this  policy,  involves  a  breach  of 
the  articles  of  compact  between  the  new  States 
and  the  Federal  Government ;  and  I  prove  it 
by  referring  to  the  article  by  which  those 
States  agree  not  to  exercise  the  right  of  taxa- 
tion over  the  public  lands  until  they  are  sold ; 
which  clearly  implies  that  they  are  to  be  solfl,  and 
absolves  the  States  from  the  observance  of  the 
article,  if  its  terms  or  spirit  is  not  complied  with. 

I  Baf  that  this  policy  involves  a  breach  of 
the  constitution ;  and  prove  it  by  referring  to 
that  equality  of  sovereign  rights  which  the 
constitution  guarantees  among  all  the  States, 
and  which  is  not  enjoyed  in  the  new  States,  on 
account  of  the  Federal  dominion  over  their 
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soil,  and  which  the  continuance  of  this  policy 
will  increase  and  protract. 

I  say  it  is  a  policy  injurious  to  the  pub- 
lic revenue  ;  and  prove  it  by  referring  to 
136,000,000  of  dollars  paid  in  interest  upon  the 
public  debt,  while  waiting  for  that  rise  in  the 
price  of  land  which  this  policy  anticipates,  and 
which  has  not  yet  begun.  Once  in  every  16 
years  the  principal  of  the  public  debt  is  sunk 
in  interest :  it  stands  to  reason,  then,  that  the 
land  wiU  go  just  as  far  in  the  payment  of  that 
debt  if  sold  for  twenty-five  cents  now,  as  it 
will  do  if  sold  for  fifty  cents  at  the  end  of  six- 
teen years  ;  or  at  one  dollar  in  thirty-two 
years;  or  two  dollars  in  sixty-four  years;  or 
four  dollars  in  one  hundred  and  twenty-eight 
years ;  and  so  on,  as  far  as  the  calculation  may 
be  carried. 

I  say  it  is  injurious  to  the  public  property  in 
the  new  States ;  and  prove  it  by  poiuljng  to 
the  continued  destruction  of  the  public  timber, 
and  which  all  the  penal  laws,  and  troops  of  the 
Federal  Government,  and  all  its  tribe  of  forest 
officers,  are  unable  to  prevent. 

I  say  it  is  a  policy  injurious  to  the  old 
States ;  and  prove  it  by  pointing  to  the  enor- 
mous taxes  which  they  are  now  paying,  through 
the  custom-houses,  to  raise  money  to  meet  the 
interest  and  a  fraction  of  the  principal  of  the 
public  debt,  after  having  given  land  enough  for 
that  object  to  pay  the  debt,  if  faithfully  and 
judiciously  applied  to  that  purpose. 
■  I  say  it  is  a  policy  destructive  to  the  sov- 
ereignty and  independence  of  the  new  States ; 
and  prove  it  by  recurring  to  the  fact  that  they 
are  not  "  equal "  to  the  old  States ;  that  they 
have  not  the  attributes  of  sovereignty,  the 
right  of  taxation,  of  eminent  domain,  and  of 
primary  disposition  of  the  soil ;  that  the  Fede- 
ral Government  exercises  jurisdiction  over  the 
soil  and  persons  of  their  citizens ;  denouncing 
fine,  imprisonment,  and  military  chastisement, 
against  those  who  may  cut  a  stick,  or  dig  a 
hole,  or  lift  a  stone,  from  Federal  ground ;  and, 
to  sum  all  up  in  one  degrading  word,  by  show- 
ing that  the  new  States  are  the  tenants  of  the 
Federal  Government. 

Connected  with  this  policy  of  holding  up 
the  lands  for  the  rise,  is  the  system  of  reserv- 
ing from  sale  the  land  that  is  supposed  to  con- 
tain lead  ore,  salt  water,  and  iron  ore.  These 
the  Federal  Government  has  reserved  to  itself, 
and  has  proposed  to  derive  a  great  revenue 
from  the  rents  1  Officers  are  actually  engaged 
in  this  business  of  renting  and  leasing,  and,  ac- 
cording to  reports,  have  organized  a  body  of 
about  two  thousand  tenants  in  the  State  of 
Missouri !  Mr.  President,  I  must  be  permitted 
to  borrow  the  language  of  Edmund  Burke,  to 
do  justice  to  the  foUy  of  such  a  system.  It 
was  the  fate  of  Burke  to  attack,  and  to  ex- 
plode, that  system  in  England;  and  I  trust 
that  his  sound  political  wisdom  will  not  be  less 
availing  in  the  American  Senate,  than  it  was 
in  the  British  House  of  Commons.  He  brought 
in  a  bill  to  alienate  the  crown  lands,  -and  sup- 


ported it  in  a  speech  replete  with  patriotism, 
and  wise  maxims  of  political  economy.  Listen 
to  what  he  says : 

"A  landed  estate  is  certainly  the  very  worst 
which  the  Crown  can  possess.  *  *  *  All  minute 
and  dispersed  possessions — possessions  that  are 
often  of  indeterminate  value,  and  which  require  a 
continued  personal  attendance — are  of  a  nature 
more  proper  for  private  management  than  for  pub- 
lic administration.    They  are  fitter  for  the  care  of 

•  frugal  land  steward,  than  of  an  oflSce  in  the 
State.  *  *  *  If  it  be  objected  that  these  lands,  at 
present,  will  sell  at  a  low  market ;  this  is  answered, 
by  showing  that  money  is  at  a  high  price.  The  one 
balances  the  other.  Lands  sell  at  the  current  rate, 
and  nothing  can  sell  for  more.  But  be  the  price 
what  it  may,  a  great  object  is  always  answered, 
whenever  any  property  is  transferred  from  lands 
which  are  not  fit  for  that  property,  to  those  that 
are.  The  buyer  and  the  seller  must  mutually  profit 
by  such  a  bargain ;  and,  what  rarely  happens  in 
matters  of  revenue,  the  relief  of  the  subject  will  go 
hand  in  hand  with  the  profit  of  the  exchequer.  *  * 
The  revenue  to  be  derived  from  the  sale  of  the 
forest  lauds  will  not  be  so  considerable  as  many 
have  imagined ;  and  I  conceive  it  would  be  unwise 
to  screw  it  up  to  the  utmost,  or  even  to  suflFer  bid- 
ders to  enhance,  according  to  their  eagerness,  the 
purchase  of  objects,  wherein  the  expense  of  that 
purchase  may  weaken  the  capital  to  be  employed 
in  their  cultivation.  *  *  *  The  principal  revenue 
which  I  propose  to  draw  from  these  uncultivated 
wastes,  is  to  springfrom  the  improvement  and  popu- 
lation of  the  kingdom  ;  events  infinitely  more  ad- 
vantageous to  the  reveneus  of  the  crown  than  the 
rents  of  the  best  landed  estate  which  it  can  hold. 

*  *  *  It  is  thus  I  would  dispose  of  the  unprofitable 
landed  estates  of  the  crown :  thrcm  them  into  the 
mass  of  private  property :  by  which  they  will  come, 
through  the  course  of  circulation,  and  through  the 
poUtical  secretions  of  the  State,  into  well-regulated 
revenue.  *  *  *  Thus  would  fall  an  expensive 
agency,  with  aU  the  Influence  which  attends  it." 

Such  were  the  sentiments  of  Mr.  Burke,  and 
they  produced  their  efieot.  The  King  himself, 
at  the  ensuing  session,  recommended  the  alien- 
ation of  the  crovra  lands ;  and  the  Parliament 
acted  in  conformity  to  his  message.  The  for- 
ests and  mines,  which  had  been  nothing  but  a 
source  of  patronage  to  the  King,  and  of  vexa- 
tion to  the  people,  were  thrown  into  the  mass 
of  private  property ;  an  expensive  agency  and 
many  oppressive  laws  were  got  rid  of;  the 
lands  and  mines  became  infinitely  more  pro- 
ductive; and,  by  increasing  the  wealth  and 
population  of  the  country,  increased,  at  the 
same  time,  the  annual  receipts  into  the  public 
Treasury.  So  far  from  fixing  an  arbitrary 
minimum,  and  holding  up  for  the  rise ;  so  far 
from  screwing  up  purchases  to  the  highest  bid ; 
Mr.  Burke,  the  King,  and  the  British  Parlia- 
ment, thought  it  wise  to  prevent  them  from 
bidding  eagerly  against  one  another,  and  that 
it  was  better  for  the  buyers  and  the  kingdom 
that  their  money  should  be  reserved  for  the 
improvement  and  cultivation  of  the  land  which 
they  might  purchase. 

The  pledge  was  not  made  by  the  donors 
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of  the  land.  It  was  intended  by  them  that 
the  ceded  lands  should  be  applied  to  the 
payment  of  the  public  debt ;  but  they  made 
no  other  stipulation  with  Congress  in  refe- 
rence to  their  use,  but  that  they  "should 
be  disposed  of  for  the  common  benefit."  The 
pledge  in  question  was  made  long  after  the 
cession,  and  made  by  the  influence  of  the  same 
interest  in  Congress  which  funded  the  public 
debt,  doubled  the  price  of  land,  and  established 
the  system  of  paying  annual  interest  until  the 
land  should  rise  to  four  and  eight  dollars  per 
acre.  Still  it  was  not  a  pledge  of  the  lands, 
but  only  of  the  net  proeeeda  of  the  sales ;  and, 
each  succeeding  Congress  has  felt  itself  at  lib- 
erty to  make  gratuitous  donations  of  the  land 
to  any  extent  that  it  pleased.  Look  to  the 
statute  book;  its  pages  are  filled  with  these 
donations,  from  the  year  1785  down  to  the 
present  session. 

[Mr.  B.  here  enumerated  many  of  these  do- 
nations. The  bounty  lands  to  the  officers  and 
soldiers  of  the  Revolution ;  100,000  acres  in 
the  year  '87,  to  actual  settlers  in  Ohio ;  24,000 
acres  to  the  French  of  Galliopolis;  donations 
to  the  Nova  Scotia  and  Canada  refugees; 
6,000,000  of  acres  to  the  soldiers  of  the  late 
war;  90,000  to  French  settlers  in  Alabama; 
donations  to  States  for  seats  of  Government ; 
to  counties  for  county  court-houses ;  to  States 
for  schools  and  colleges ;  24,000  acres  to  Gen- 
eral Lafayette;  24,000  to  the  Asylum  of  the 
Deaf  and  Dumb  in  Connecticut ;  24,000,  at  the 
present  session,  to  the  like  Asylum  in  Ken- 
tucky.] 

Mr.  B.  continued :  These,  Mr.  President,  are 
only  a  few  instances,  by  way  of  example.  I 
think  it  probable  that  an  accurate  examination 
would  show  that  the  United  States  have  given 
away  nearly  as  much  as  they  have  sold ;  and 
we  all  know  that  we  are  running  down  the 
road  of  donations  at  present,  with  a  rapidity 
which  threatens  to  arrive  at  the  end  of  the 
land,  by  a  shorter  process  than  the  present  sys- 
tem of  selling  would  indicate.  This  is  proof 
enough  of  the  fallacy  of  the  objection ;  a  falla- 
cious objection,  indeed,  which  would  permit 
the  Government  to  make  princely  donations  to 
foreigners  and  refugees,  and  deny  it  the  ca- 
pacity of  making  small  donations  to  its  own 
citizens  t 

The  principle,  then,  of  donations  which  the 
bill  contains,  is  entirely  free  from  legal  objec- 
tion, and  resolves  itself  into  a  question  of  mere 
expediency.  Is  it,  then,  expedient  that  Con- 
gress should  make  the  donations  which  the  bill 
contemplates  ?  And,  first,  what  is  the  amount 
and  value  of  these  proposed  gifts?  Eighty 
acres  of  refuse  land,  Mr.  President,  land  which 
remains  unsold  after  the  district  has  been  five 
times  picked  over,  and  reduced  to  the  price  of 
twenty-five  cents  per  acre,  and  which  price  no- 
body will  give!  Far  from  considering  such 
donations  as  too  great  for  this  Government  to 
make,  I  feel  ashamed  of  their  smallness  and  in- 
Bignifioance.    If  I  could  have  followed  the  sug- 


gestions of  my  own  judgment,  I  should  have 
indicated  double  the  quantity,  one  hundred  and 
sixty  acres,  to  be  taken  immediately  after  the 
public  sales ;  and  I  trust  that  an  amendment  to 
that  effect  will  yet  succeed.  But  even  the  do- 
nations contemplated  by  the  bill,  as  it  now 
stands,  would  be  the  means  of  saving  many 
families  from  want  and  vice,  and  converting 
many  idle  citizens  into  useful  members  of  soci- 
ety. Eighty  acres,  even  of  indifferent  land, 
would  furnish  a  home  to  many  that  are  house- 
less. If  some  ten,  twenty,  or  thirty  acres, 
could  be  found  upon  it,  fit  for  cultivation,  it 
would  make  a  little  farm,  on  which  a  small 
family,  a  widow  with  her  orphan  children,  or 
a  young  man  just  married,  could  subsist  in 
comfort  and  independence. 

[Mr.  B.  here  gave  an  example  of  what  might 
be  accomplished  by  industry  and  economy,  and 
a  litt^  home  to  live  at.  It  was  the  case  of 
"  Grannj/  White."  At  the  age  of  sixty,  she 
had  been  left  a  widow  in  one  of  the  counties 
in  the  tide-water  region  of  North  Carolina. 
Her  poverty  was  so  extreme,  that  when  she 
went  to  the  County  Court  to  get  a  couple  of 
little  orphan  grandchildren  bound  to  her,  the 
justices  refused  to  let  her  have  them,  because 
she  could  not  give  security  to  keep  them  off 
the  parish.  This  compelled  her  to  remove; 
and  she  set  off  with  the  two  little  boys,  upon  a 
journey  of  eight  or  nine  hundred  miles,  to 
what  was  then  called  "  the  Cumberland  Settle- 
ment." Arrived  in  the  neighborhood  of  Nash- 
ville, a  generous-hearted  Irishman  let  her  have 
a  corner  of  his  land  on  her  own  terms,  a  nom- 
inal price  and  indefinite  credit.  It  was  fifty 
acres  in  extent,  and  comprised  the  two  feces  of 
a  pair  of  confronting  hUls,  whose  precipitous 
declivities  lacked  a  few  degrees,  and  but  a  few, 
of  mathematical  perpendicularity.  Mr.  B.  said 
he  knew  it  well,  for  he  had  seen  the  old  lady's 
pumpkins  propped  and  supported  with  stake^ 
to  prevent  their  ponderous  weight  from  tear- 
ing up  the  vine,  and  rolling  to  the  bottom  of 
the  hills.  There  was  just  room  at  their  base 
for  a  road  to  run  between,  and  not  room  for  a 
house,  to  get  a  level  place  for  which,  a  part  of 
the  hill  had  to  be  dug  away.  Yet,  from  this 
hopeless  beginning,  with  the  advantage  of  a 
little  piece  of  ground  that  was  her  own,  this 
aged  widow,  and  two  little  grandchildrai,  of 
eight  or  nine  years  old,  advanced  herself  to 
comparative  wealth :  money,  slaves,  horses, 
cattle,  and  her  fields  extended  into  the  valley 
below,  and  her  orphan  grandchildren  raised  up 
to  honor  and  independence,  were  the  fruits  of 
economy  and  industry,  and  a  noble  illustration 
of  the  advantage  of  giving  land  to  the  poor. 
But  the  Federal  Government  would  have  de- 
manded sixty-two  dollars  and  fifty  cents  for 
that  land,  cash  in  hand,  and  old  Granny  White 
and  her  grandchildren  might  have  lived  in  mis- 
ery and  sunk  into  vice,  before  the  opponents  of 
this  biU  would  have  taken  less.] 

It  is  to  no  purpose,  Mr.  President,  said  Mr. 
B.,  to  teU  me  that  eighty  acres  of  land  costs 
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but  $100.  I  answer,  that  there  are  innumer- 
able families  in  this  TJnion  who  never  saw,  and 
never  will  see  the  day,  when  they  can  pay 
down  that  sum.  I  answer  further,  that  eighty 
oores  of  refuse  land  is  not  worth  $100.  That 
is  the  price  of  a  first-rate  tract,  and  a  tract  that 
is  only  one-half,  one-third,  or  one-fourth  part 
fit  for  cultivation,  is  only  worth  the  one-half, 
the  one-third,  or  the  one-fourth  part  of  that 
sum. 

It  is  to  the  poor  alone  that  these  refuse  tracts 
are  desirable ;  a  man  of  property  would  not 
waste  his  time  upon  them  even,  if  he  was  paid 
for  doing  so.  Here,  then,  is  the  peculiar  injus- 
tice of  fixing  a  minimum  price  of  $1  25.  It 
operates  upon  the  poor,  not  upon  the  rich.  It 
enables  the  man  that  has  $100,  to  get  a  good 
quarter  section ;  but  the  man  that  has  but  $25, 
cannot  buy  at  all ;  for  he  cannot  pay  the  $100 
for  a  tract  which  is  all  good,  and  the  Govern- 
ment will  not  make  an  equitable  graduation  of 
price,  and  take  $25  for  a  tract  which  is  three 
parts  bad,  and  one  part  good.  It  wants  a  dol- 
lar and  a  quarter  all  round,  which  would  bring 
the  good  land  to  five  dollars  per  acre.  But  I 
discard  as  contemptible,  and  unworthy  of  the 
Government,  the  policy  of  gleaning  the  public 
lands  all  over ;  gleaning  of  every  kind  is  for- 
bid, whether  it  applies  to  the  "  sJieaf,"  "  the 
grape,"  "  the  olive"  or  "  tJie  comers  of  the 
land."  I  repudiate  it  as  a  policy  abhorred  of 
God  and  man,  condemned  by  common  sense, 
by  patriotism,  and  by  the  conduct  of  all  peo- 
ple, in  all  ages  and  nations.  I  contend  that  the 
earth  is  the  gift  of  God  to  man.  I  go  for  do- 
TtaUons ;  and  contend  that  no  country  under 
the  sun  was  ever  paid  for  in  gold  and  siher  be- 
fore it  could  be  settled  and  cultivated.  Have 
we  not  seen  these  States  settled  by  donations, 
and  sales  at  nominal  prices?  Was  not  Ken- 
tucky, Tennessee,  and  one-third  of  Ohio,  settled 
in  the  same  way?  "Were  not  Upper  and  Lower 
Louisiana  and  the  two  Floridas  settled  by  gra- 
tuitous donations  from  the  kings  of  Spain — do- 
nations which  the  Federal  Government  has 
labored  for  five  and  twenty  years  to  appropri- 
ate to  itself?  Are  not  the  lands  of  Canada 
given  at  this  moment  to  any  that  will  come 
and  take  them  ?  And  was  not  £30,000  sterling 
(about  $135,000)  appropriated  last  spring  by 
the  British  Parliament  to  defray  the  expenses 
of  emigrants  moving  to  that  province  ?  Look 
at  Texas  and  Mexico.  See  land  given  there  in 
any  quantity  to  any  that  wiU  come  and  take  it. 
See  our  citizens  abandoning  this  land  of  Liber- 
ty, and  going  there  to  receive  the  bounty  of  a 
foreign  Government,  and  teU  me  why  it  is  that 
those  who  are  afraid  of  emigration  to  the  West, 
are  not  also  afraid  of  emigration  to  Canada, 
Texas,  and  Mexico  ?  In  the  West  Indies,  and 
all  over  South  America,  it  is  the  same  thing. 
Here  is  a  decree  of  the  Eepublio  of  Colombia, 
dated  June,  1823,  for  the  gratuitous  distribu- 
tion of  six  millions  of  acres  among  emigrants 
from  Europe  and  America : 


TTte  Decree. 

"The  Senate  and  House  of  Bepresentatives  of 
the  Eepublio  of  Colombia,  united  ia  Congress,  con- 
sidering— 

"  1st.  That  a  population,  numerous  and  propor- 
tionate to  the  territory  of  a  State,  ia  the  basis  of  its 
prosperity  and  true  greatness : 

"  2d.  That  the  fertility  of  the  soil,  the  salubrity 
of  the  climate,  the  extensive  unappropriated  lands, 
and  the  free  institutions  of  the  Republic,  permit 
and  require  a  numerous  emigration  of  useful  and 
Eboring  strangers,  who,  by  improving  their  own 
fortunes,  may  augment  the  revenues  of  the  nation, 
have  decreed : 

"  That  foreigners  emigrating  to  Colombia,  shall 
receive  gratuitous  donations  of  land,  in  parcels  of 
200  fanegaa,  (about  400  acres,)  to  each  family. 

"  That  it  may  be  chosen  in  the  maritime,  the 
middle,  or  the  mountainous  districts,  in  the  regions 
favorable  to  production  of  sugar,  coffee,  cocoa,  in- 
digo, rice,  cotton,  wheat,  barley,  rye,  and  all  the 
varieties  of  fruits,  both  of  tropical  and  high  lati- 
tudes. 

"That  five  years'  cultivation  shall  entitle  a 
foreigner  to  naturalization. 

"That  one  million  of  dollars  be  appropriated  in 
aid  of  agriculture,  to  be  distributed,  in  loans,  to  in- 
dustrious farmers." 

Such,  Mr.  President,  is  the  conduct  of  the 
free  Eepublics  of  the  South.  I  say  Republics : 
for  it  is  the  same  in  all  of  them,  and  it  would 
be  tedious  and  monotonous  to  repeat  their  nu- 
merous decrees.  In  fact,  throughout  the  New 
World,  from  Hudson's  Bay  to  Cape  Horn,  (with 
the  single  exception  of  these  United  States,) 
land,  the  gift  of  God  to  man,  is  also  the  gift  of 
the  Government  to  its  citizens.  Nor  is  this 
wise  policy  confined  to  the  New  World.  It 
prevaUs  even  in  Asia ;  and  the  present  age  has 
seen — ^we  ourselves  have  seen — published  in 
the  capital  of  the  European  world,  the  procla- 
mation of  the  King  of  Persia,  inviting  Chris- 
tians to  go  to  Persia  and  receive  gifts  of  land — 
first-rate,  not  refuse — with  a  total  exemption 
from  taxes,  and  the  free  enjoyment  of  their  re-  ' 
ligion.    Here  is  the  proclamation :  listen  to  it. 

The  Proclamation. 

"  Mirza  Mahomed  Saul,  Ambassador  to  England, 
in  the  name,  and  by  the  authority  of  Abbys  Mirza, 
King  of  Persia,  offers  to  those  who  shall  emigrate 
to  Persia,  gratuitous  grants  of  land,  good  for  the 
production  of  wheat,  barley,  rice,  cotton,  and 
fruits,  free  from  taxes  or  contributions  of  any  kind, 
and  with  the  free  enjoyment  of  their  religion ;  thb 
king's  object  eeino  to  impkove  his  country. 

"  London,  July  8th,  1823." 

"  To  improve  his  country — the  King's  object 
being  to  improve  his  country  !"  What  a  noble 
object !  What  a  lesson  of  political  wisdom  to 
be  read,  from  the  despotic  regions  of  Asia,  to 
the  American  Senate !  And  how  was  land  dis- 
posed of  in  that  country  which  had  the  pecu- 
liar care  of  God  ?  It  was  given,  Mr.  President, 
not  sold.  "  Ood  game  the  earth  to  the  inhabit- 
amts  thereof."  The  promised  land  was  given 
to  the  children  of  Israel,  not  auctioneered,  with 
a  minimum  of  $1  25  per  acre.    Land  was  then 
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the  gift  of  God  to  man,  &nd  to  woman  also ; 
for  the  daughters  of  Marmsaeh  were  allowed  to 
inherit,  and  to  share  in  the  bounty  of  the  Giver 
of  all  Good. 

I  have  now  finished,  Mr.  President,  the  view 
which  I  proposed  to  take  of  the  acquisition  and 
administration  of  the  public  lands.  I  have 
confined  myself  chiefly  to  facts,  leaving  conclu- 
sions to  the  judgment  of  the  Senate.  In  the 
rapid  view  which  I  have  taken  of  this  great 
subject,  it  has  been  clearly  shown  that  the 
lands  were  ceded  to  the  Federal  Government 
by  a  few  of  the  States,  for  the  known  and  ad- 
mitted object  of  paying  oflf  the  public  debt ; 
and  that,  instead  of  paying  this  debt,  this  great 
fund  has  been  so  mismanaged,  that  in  no  one 
year  have  the  sales  yielded  one-half,  seldom 
one-fourth,  and  latterly  not  one-fifth  part  of 
the  annual  interest  of  that  debt.  The  fatal 
policy  of  waiting  for  the  rise,  has  cost  us  more 
than  the  lands  themselves  are  worth,  or  could 
ever  be  sold  for.  It  has  cost  us  136  millions  of 
dollars  in  interest,  leaving  the  principal  of  the 
public  debt  as  large  as  ever.  The  public  lands 
have  yielded  but  twenty-six  millions  of  dollars 
in  fifty  years,  and  are  now  annually  yielding 
less  and  less.  In  aU  probability,  it  will  require 
a  hundred  years,  under  the  operation  of  the 
present  system,  to  draw  twenty-six  millions 
more  from  them.  The  expense  of  administer- 
ing the  system  is  enormous,  amounting  fully  to 
thirty-three  and  a  third  per  centum.  With 
this  enormous  expense  of  collection,  the  most 
numerous  and  efficient  class  of  the  land  ofiBcers, 
the  Registers  and  Receivers,  get  an  inadequate 
and  most  insignificant  compensation.  The  doc- 
ument upon  our  table,  shows  that  the  commis- 
sions of  two-thirds  of  them  for  the  year  1824, 
were  less  than  $200  each ;  many  are  shown  to 
be  less  than  $100,  and  several  which  did  not 
amount  to  $50.  With  such  compensation  the 
best  of  officers  must  quit  the  service,  and  let 
their  offices  fall  into  hands  less  trustworthy. 
In  the  meanwhile,  the  lands  are  dribbled  away 
upon  a  thousand  objects,  foreign  to  the  inten- 
tion of  the  States  which  ceded  them.  The 
States  are  again  recurred  to  to  raise  money  for 
the  same  object  for  which  the  lands  were 
ceded ;  and  they  are  heavily  taxed  through  the 
custoin-houses,  to  raise  ten  millions  per  annum, 
in  addition  to  the  current  expenses  of  the  Gov- 
ernment, to  meet  the  annual  interest,  and  a 
fraction  of  the  public  debt.  The  knavery  and 
delusion  in  which  the  present  mode  of  selling 
lands  had  its  origin,  stands  detected  and  ex- 
posed :  the  necessity  of  a  radical  change  is  de- 
monstrated and  admitted.  The  advantage  of 
returning  to  the  principles  of  1790 ;  the  advan- 
tage of  prompt  sales  at  present  value  ;  a  speedy 
discharge  of  the  public  debt ;  and  the  wisdom 
and  justice  of  passing  the  lands  cheaply  and 
easily  into  the  hands  of  the  people ;  are  meas- 
ures which  can  no  longer  admit  of  two  opin- 
ions. Theory  and  experience  combine  to  de- 
mand their  fulfilment;  and  the  bill  which  I 
have   introduced   is  intended  to   accomplish 


them.  I  do  not  say  that  it  presents  the  best 
mode  of  disposing  of  the  public  lands ;  I  do 
not  even  say  that  I  cannot  present  a  better. 
But  I  wiU  say  that  it  contains  all  that  I  hoped 
for  when  it  was  introduced ;  and  less  than  I 
hope  for  now.  A  great  change  in  the  public 
mind  has  lately  taken  place  on  this  subject,  and 
is  continuing  to  take  place ;  and  I  am  of  opin- 
ion that  a  plan  will  be  adopted  still  more  con- 
sonant to  the  Hghts  of  the  new  States  and  to 
the  interest  of  the  public  Treasury.  The  pres- 
ent system  is  indefensible  and  insupportable. 
Its  continuance  is  impossible.  The  old  and  the 
new  States  will  unite  to  put  it  down ;  all  the 
friends  to  the  State  rights  will  unite  against  it. 
The  new  States  are  tenants  to  the  Federal  Gov- 
ernment ;  their  citizens  subject  to  be  treated  as 
trespassers  (withia  their  own  counties)  by  the 
Federal  Government — dragged  before  a  Federal 
Judiciary,  as  true  to  the  Federal  Government 
as  the  needle  is  to  the  pole — and  punished  for 
cutting  a  stick.  Even  military  force  may  be 
an  accompaniment,  or  substitute,  of  Federal 
Judicial  process.  Then  these  States  are  liable 
to  be  exhausted  by  an  incessant  drain  of  money, 
and,  in  the  sufferance  of  this  evil,  Kentucky 
and  Tennessee  are  joined  with  the  rest:  for 
they  are  to  furnish  emigrauts  to  the  others,  and 
money  to  pay  for  the  public  lands.  The  West- 
ern States  now  pay  a  mUlion  of  dollars  per  an- 
num to  the  custom-house  at  New  Orleans; 
they  pay,  besides,  a  heavy  proportion  of  the 
customs  in  Philadelphia,  New  York,  Baltimore, 
and  Boston.  Then  they  are  subject  to  the  op- 
eration of  thirty  land  offices,  each  a  vortex  for 
the  absorption  of  dollars.  WiU  the  Congress 
attempt  to  continue  this  system?  Is  there  a 
Senator  present  who  wiU  say  that  he  will  hold 
up  the  public  lands  until  they  rise  to  $1  25  per 
acre — until  300  millions  of  dollars  are  received 
for  the  240  millions  of  acres  which  the  new 
States  and  Territories  contain?  Sir,  reflect 
upon  it !  Think  of  the  enormity  of  lie  sum, 
the  smaUness  of  the  population,  their  remote- 
ness from  commerce,  the  scarcity  of  gold  and 
silver  among  them,  and- the  many  restrictions 
under  which  they  are  laid  by  the  policy  of  this 
Government.  Three  hundred  millions  of  dol- 
lars 1  And  have  you  no  commiseration  for  the 
people  on  whom  you  intend  to  levy  it  ?  Have 
you  less  feeling  for  the  people  of  the  West, 
than  for  the  inhabitants  of  France  and  of  In- 
dia ?_  I  say,  France  and  India,  because  the 
public  feeling  has  been  put  to  the  test  with  re- 
spect to  both.  The  Allies  imposed  upon  France, 
in  the  year  1815,  seven  hundred  and  fifty  mil- 
lions of  francs,  ($150,000,000,)  and  the  pubUo 
voice  was  everywhere  raised  against  the  enor- 
mity of  the  imposition.  Yet  France  had  a 
population  of  thirty  millions,  was  rich  in  gold 
and  silver,  and  bloated  with  the  spoil  of  con- 
quered Europe.  The  page  of  history  has  given 
immortality  to  the  sufferings  of  Indostan,  rav- 
aged by  Nadir  Shah,  about  the  middle  of  the 
last  century;  yet  that  remorseless  conqueror 
brought  off  but  eighty  millions  sterliag:   a 
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sum,  great  to  be  sure,  but  comparatively  light 
and  trifling,  to  be  taken  from  the  wealth  and 
population  of  the  Mogul  Empire,  to  what  three 
hundred  mUlions  of  dollars  would  be,  taken 
from  the  "Western  States  and  Territories.  StiU 
the  French  and  the  Hindoos  had  another  ad- 
vantage over  our  brethren  of  the  West.  Their 
sufferings,  though  violent,  were  brief  and  tran- 
sient. They  lasted  but  for  a  few  years,  and  for 
a  few  campaigns.  The  invasions  to  which  they 
were  subjected,  were  tempests  which  spent 
their  force,  subsided,  and  left  the  desolated 
countries  to  recover  in  peace.  But  the  medi- 
tated levy  upon  the  "West  is  to  last  for  ages  and 
centuries.  At  the  rate  of  a  million  a  year,  it 
will  take  three  hundred  years  to  complete  it ; 
and,  during  all  that  time,  nine  States  (for  Ken- 
tucky and  Tennessee  are  to  furnish  most  of  the 
money) ;  during  aU  that  time,  nine  States  and 
three  Territories  are  to  suffer  a  drain  which 
would  exhaust  the  mines  of  Mexico  and  Peru. 
Yet  it  is  only  a  part  of  the  population  of 
these  States  which  is  to  furnish  this  great  sum 
—a  single  class  in  society  are  to  be  called  up- 
on for  it,  and  that  class  the  one  which  con- 
tributes most  to  the  support  of  the  Govern- 
ment, receives  the  fewest  favors  from  it,  and 
handles  the  least  money.  I  speak,  Mr.  Presi- 
dent, of  the  agricultural  class.  "What  gives  this 
Government  two  and  twenty  millions  of  revenue 
per  annum?  Duties  on  imports.  And  what 
brings  in  imports?  Exports.  And  on  what 
are  they  founded?  On  sixty-six  millions  of 
dollars  worth  of  cotton,  tobacco,  flour,  rice, 
beef,  pork,  and  other  productions  of  agricul- 
ture. Surely  a  wise  and  paternal  Government 
would  cherish,  not  kill,  the  goose  which  lays 
such  golden  eggs.  Surely  the  maxims  of  Ed- 
mund Burke  ought  to  prevail ;  instead  of  screw- 
ing up  such  bountiful  furnishers  of  revenue  to 
the  highest  possible  price  for  the  land  .which 
they  are  going  to  cultivate,  more  for  the  sup- 
port of  Government  than  themselves ;  instead 
of  compelling  them  to  expend  in  the  purclMse, 
the  money  which  should  be  devoted  to  its  ini- 
provement;  surely  a  Eepublican  Government, 
with  hundreds  of  millions  of  acres,  which  it 
can  neither  sell  nor  use,  would  gratuitously  be- 
stow upon  every  citizen  that  would  work  it,  as 
much  land  as  he  would  take.  But  such  are 
not  the  intentions  of  the  opponents  of  this  bill. 
True  to  the  maxim  of  "penny  wise  and  pound 
foolish,"  they  adhere  to  the  project  of  making 
revenue  out  of  land.  They  stick  to  the  mini- 
mum of  $1  25,  and  look  to  the  farmers  and 
planters  to  pay  it.  I  say  to  the  farmers  and 
planters :  for  merchants  and  tradesmen  do  not 
deal  in  land.  It  is  the  farmers  of  the  "West 
who  are  looked  to  for  these  three  hundred 
millions  of  dollars,  and  are  required  to  pay  it 
down  in  advance.  No  credit  for  them.  Credit 
is  reserved  for  the  importing  merchants.  Farm- 
ers cannot  be  trusted,  although  the  Govern- 
ment retains  the  land  for  security  until  the  last 
dollar  is  paid,  with  a  clause  of  forfeiture,  both 
of  laad  and  money,  for  non-payment,  even  in 


the  last  instalment ;  and  has,  at  this  moment, 
many  such  forfeits  in  land,  which,  with  the 
blessing  of  God,  I  will  endeavor  to  make  it 
disgorge  at  the  next  session.  No,  sir,  farmers 
cannot  be  trusted,  like  importing  merchants; 
although  one  of  tiese  merchants,  a  great  im- 
porter at  Philadelphia,  has  defrauded  the  Treas- 
ury of  eight  hundred  thousand  dollars  since  the 
day  that  I  laid  this  biU  upon  your  table.  But 
it  is  not  enough  that  farmers  must  produce  the 
exports  which  bring  in  the  imports  which  fur- 
nish the  Government  with  revenue,  and  that 
these  exports  must  be  raised  from  the  ground 
which  is  paid  for  iu  advance;  even  this  ground 
is  not  to  be  sold  foi  its  fair  price — is  not  to  be 
sold  for  a  price  adapted  to  its  quality — ^but  is  to 
be  subjected  to  an  odious  and  arbitrary  mini- 
mum, which  puts  all  qualities,  good  and  bad,  at 
one  uniform  rate.  If  a  farmer  wants  a  quarter 
section,  adjoining  his  farm,  either  for  the  sake 
of  the  timber  it  bears,  or  for  a  stone  quarry 
upon  it,  or  for  a  spring  of  good  water,  which 
is  running  away,  or  for  some  ten,  twenty,  or 
fifty  acres  of  good  land  which  it  contains,  and 
is  ready  to  pay  down  the  actual  value  of  this 
quarter  section,  it  is  in  vain  that  he  offers  the 
money,  and  applies  to  the  Federal  Government, 
for  it.  The  Government  has  but  one  price, 
and  is  in  no  necessity  to  sell.  It  pays  no  taxes, 
and  levies  as  much  money  as  it  pleases  upon 
the  labor  of  the  farmers,  and  upon  the  tools 
they  work  with,  through  the  tariff  of  duties  in 
the  custom-house.  This  frightful  picture,  Mr. 
President,  seems  to  be  incapable  of  aggravation. 
Imagination,  indeed,  could  add  nothing  to  it. 
Fancy  could  color  it  no  higher.  But  look  to 
the  reality,  and  the  climax  continues  to  rise. 
Iron  is  an  article  of  indispensable  necessity  to 
the  farmer  ;  he  cannot  work  the  ground  with- 
out it.  "Well,  there  is  iron  ore  in  the  "Western 
country — in  Missouri,  especially,  upon  the  Fed- 
eral lands — and  surely  the  Federal  Government, 
which  exacts  so  much  of  farmers,  will  place 
this  indispensable  article  in  their  Lands  upon 
the  easiest  terms.  Not  so  the  fact.  The  learn- 
ed eye  of  this  Administration  has  made  dis- 
covery of  these  "ferruginous  appearances,^^ 
and.  straightway,  the  iron  ore  is  locked  up 
from  the  people's  use.  The  President's  procla- 
mation for  the  reservation  of  iron  ore  "  is  Iroad 
upon  the  face"  of  the  "West,  and  I  will  undertake 
to  say,  that  it  is  the  first  instance  in  the  history 
of  the  human  race,  in  which  the  people  of  a 
country  have  been  interdicted  by  their  own 
Government  from  the  use  of  the  iron  which 
God  had  placed  among  them. 

But  surely  these  follies  and  impositions  must 
have  an  end.  Iron,  lead,  and  salt,  must  cease 
to  be  objects  of  Governmental  monoply.  Land 
must  cease  to  be  treated  as  an  object  of  reve- 
nue. "What  is  sold,  must  be  sold  quickly,  and 
at  prices  adapted  to  its  quality.  The  refuse 
should  be  given  to  the  poor.  Gleaning  is  ab- 
horred of  God  and  man.  The  Holy  Scriptures 
abound  with  injunctions  against  it,  "We  are 
forbid,  "  to  reap  the  field  twice  over" — "  to  leat 
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the  iougJia  of  the  oUoe  a  second  time" — "  topich 
the  vines  again" — or,  "  to  make  clean  riddance 
throughout  the  comers  of  the  land."  These  are 
commandments  of  Divine  origin,  eternal  in  du- 
ration, and  nniversal  in  their  application.  _  They 
apply  to  Governments,  as  well  as  to  individu- 
als; to  land,  as  well  as  to  the  fruits  of  the 
land.  And  shall  this  Government  be  exempt 
from  their  operation?  Shall  it  have  no  eyes 
to  see,  no  ears  to  hear,  no  heart  to  feel,  no  bowels 
of  compassion  to  yearn  over  the  misfortunes  of 
the  naked  and  houseless  ?  Shall  it  continue  to 
sell  to  the  last  acre  ?  Shall  it  go  on  to  make 
"  clea/n,  riddance"  through  all  the  comers  of  the 
land?  Shall  it  leave  not  one  "sheafs  in  the 
field,  not  one  "grape"  on  the  vine,  not  one 
"olive"  on  the  bough  ?  Shall  it  stand  a  solitary 
exception  in  the  annals  of  the  world  ?  Shall  it, 
alone,  be  the  seller  of  what  every  other  nation 
gives  !  Throughout  the  globe,  in  aU  ages,  and 
among  all  nations,  land,  the  gift  of  God  to  man, 
has  been  the  subject  of  gratuitous  donation. 
We  may  open  the  page  of  ancient  or  of  modern 
history — we  may  look  to  the  examples  of  King- 
doms or  of  Republics — we  may  go  to  Christians, 
Jews,  or  Mahometans — we  may  take  in  the  ex- 
tremes of  time,  and  embrace  the  entire  circum- 
ference of  the  globe — we  may  traverse  this 
continent,  from  Hudson's  Bay  to  Tierra  del 
Fuego — we  may  descend  to  the  antipodes,  to 
the  Persians,  whose  feet  stand  opposed  to  our 
own — we  may  go  to  the  thrones  of  Darius  and 
Artaxerxes,  to  the  successors  of  Tamas  Kouli 
Khan — and  everywhere  (save  in  these  United 
States)  we  shall  find  land,  the  gift  of  God  to 
man,  bestowed  by  the  Governors  of  the  earth, 
according  to  his  bountiful  intentions,  upon  those 
who  will  work  it.  Bat  I  owe  it  to  my  country 
to  vindicate  its  reputation  from  the  odium  of 
this  solitary  exception.  I  owe  it  to  the  present 
generation  to  tell,  that  the  present  land  system 
grew  up  in  unhappy  times — times  when  the 
funding-system-men  were  lords  of  the  asceijd- 
ant — when  two  and  six-pence,  by  a  vote  of  Con- 
gress, was  changed  into  twenty  shillings — when 
three  millions  of  actual  debt  was  converted 
into  five  and  twenty  millions !  But  the  -time 
has  gone  by  for  these  things  to  be  done,  or 
endured.  The  day  has  passed  by  when  specu- 
lators in  soldiers'  certificates  are  to  be  the  mas- 
ters of  legislation.  Selfish  calculations  can  no 
longer  intrude  into  this  Chamber.  I  address 
myself  to  Senators  who  look  to  the  interests 
of  the  States  from  which  they  come,  and  to  the 
welfare  of  the  Confederation,  of  which  they  are 
the  Council,  I  address  myself  to  men  who  have 
heads  to  think,  hearts  to  feel,  minds  to  will, 
and  constitutional  power  to  act.  From  such  I 
will  not  despair  of  success ;  for  I  know  the 
minds  of  many.  I  know  that  the  principles  of 
this  bill,  under  some  modification,  will  soon 
prevail ;  that  the  public  lands  will  soon  either 
be  transferred,  upon  equitable  terms,  to  the 
States  in  which  they  lie,  or  divided  into  classes ; 
the  first  to  be  sold  out  for  the  payment  of  the 
public  debt;   the  second  to  be  given  to  the 


States  for  the  promotion  of  education,  the  con- 
struction of  roads  and  canals,  and  for  gratuitous 
distribution  among  the  poor.  I  address  myself 
to  Senators  who  I  know  to  be  intent  on  great 
objects — upon  the  release  of  the  new  States 
from  their  condition  of  tenants  to  the  Federal 
Government — on  the  payment  of  the  public 
debt — and  on  the  revision  of  the  tariif :  a  revi- 
sion  to  be  made,  not  for  the  purpose  of  addition, 
but  of  reduction ;  for  the  reduction  of  one-half 
. — the  reduction  of  the  ten  millions  now  absorb- 
ed in  the  sinking  fand :  a  revision  which  will 
give  to  the  Legislator  the  grateful  task  of  lift- 
ing the  duties  from  necessaries,  and  leaving  them 
upon  luxuries,  and  upon  articles  which  conflict 
with  the  pursuits  of  our  own  industry. 

Mr.  Babton  rose,  and  said :  In  this  remnant 
of  an  afternoon,  at  this  protracted  period  of  the 
session,  with  such  a  mass  of  business,  in  which 
so  many  citizens  are  interested,  still  to  be  acted 
upon,  I  will  not  enter  into  the  discussion  of 
the  bill  before  the  Senate,  especially  as  it  is  the 
avowed  intention  of  my  colleague,  and  of  the 
Senators,  not  to  act  upon  this  bill  at  the  present 
session  of  Congress.  But,  said  Mr.  B.,  it  is  my 
intention  to  make  a  brief  reply  to  that  part  of 
my  colleague's  speech  that  does  not  relate  to 
any  business  before  the  Senate,  to  which  he 
has  indulged  in  such  extraordinary  and  un- 
necessary denunciations  of  the  Administrations 
of  the  General  Government,  both  past  and 
present,  especially  to  that  part  of  the  speech 
respecting  the  reservations  of  Salines  and  Lead 
Mines,  by  the  Government  of  the  United  States, 
and  to  the  administration  of  the  laws  in  relation 
to  them,  by  the  Executive  branch  of  this  Gov- 
ernment. 

True,  these  subjects  are  not  before  the  Senate 
at  present ;  but  the  speech  having  been  origi- 
nally prepared  to  cover  this  ground,  has  been 
accordingly  delivered.  I  should  ba"ve  deemed 
it  more  fair,  however,  if  the  speech,  confessedly 
prepared  after  the  study  of  many  months,  and 
evidently  the  product  of  much  labor,  had  been 
ushered  upon  us  at  an  earlier  period,  and  not 
held  back  until  the  hurried  scene  of  a  closing 
session  of  Congress,  as  if  by  design  to  prevent 
reply,  and  then  sent  forth  among  the'  people, 
with  certain  long  reports  never  called  up  for 
consideration,  unanswered. 

The  Committee  on  Public  Lands  agreed  to 
report  the  bill  to  authorize  the  sale  of  the  re- 
served Salt  Springs  of  the  United  States  in  Mis- 
souri, to  be  passed,  if  the  Senate  should  think 
proper,  deeming  it  wholly  unnecessary  to  con- 
tinue the  laws  reserving  them  from  sale  as 
other  lands. 

After  all  the  declamations  which  the  Senate 
has  just  heard  about  the  mysterious  virtues, 
and  the  indispensable  necessity  of  .salt  to  man, 
and  about  the  heartless  tyranny  of  making  such 
reservations  by  the  United  States,  the  fact  is 
that  the  United  States  in  their  compact  with 
Missouri,  have  granted  twelve  of  the  best  Salt 
Springs  in  the  State,  to  be  selected  by  herself; 
and  the  remaining  ones  are  not  worth  being 
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.distinguished  from  the  mass  of    the  public 
lands.  . 

The  want  of  salt  can  never  be  felt,  in  Missouri, 
on  account  of  the  monopoly  of  Govermiient ; 
but  may  be  rendered  as  plenty  and  cheap  as 
the  wood  in  our  forests  or  the  grass  in  our  prai- 
ries, whenever  the  people  of  that  country  shall 
find  an  inducement  to  manufacture  that  article. 

The  country  abounds  in  salt  waters,  (some  of 
them,  my  colleague  has  told  you,  large  enough 
to  turn  mills,)  and  Heaven  has  given  us  much 
better  security  for  the  article  than  the  biU  upon 
this  subject  can  do. 

Vith  regard  to  the  other  bill,  not  before  the 
Senate,  which  forms  a  part  of  the  subject  of 
the  speech  to  authorize  the  sale  of  the  United 
States  reserved  lead  mines,  the  committee  en- 
tertained a  different  opinion  of  the  propriety  of 
throwing  them  into  market  at  the  present  time, 
with  the  present  information  of  their  situation 
and  probable  value,  possessed  by  the  people  of 
the  United  States,  their  common  owners,  and 
instructed  me  to  move  the  indefinite  postpone- 
ment of  that  bUl,  when  it  should  be  taken  up 
for  consideration.  I  concurred  with  the  com- 
mittee in  that  opinion.  What  is  the  situation  of 
the  people  of  the  new  Western  States?  Are 
they  prepared  to  enter  the  market  to  purchase 
the  lead  mines  of  Missouri  ?  Every  man  knows 
that  those  people  are  immersed  in  debt,  con- 
tracted in  the  purchase,  and  the  over-purchase 
of  the  public  lands. 

From  the  year  1820  to  the  present  session, 
applications  have  been  made  by  them  for  relief 
from  those  embarrassments.  That  relief  has 
been  granted  by  that  Government  which  we  have 
just  heard  denounced  for  its  grinding,  heart- 
less tyranny,  with  a  lenity  and  kindness  more 
characteristic  of  an  indulgent  parent  than  of  an 
unfeeling  tyrant.  Are  those  people,  to  whom 
we  have  extended  relief  and  remission  at  this 
very  session,  now  prepared  to  compete  with 
the  money-holders  and  speculators,  in  the  pur- 
chase of  the  lead  mines  ?  The  inevitable  con- 
sequence of  Such  a  bompetition  must  be  that  the 
mines  would  be  monopolized  by  a  few  compa- 
nies of  moneyed  specidators,  wHIe  the  body  of 
the  country  are  borne  down  by  the  debts  con- 
tracted for  the  lands  they  live  on — debts  en- 
hanced upon  them  by  the  former  cupidity  of 
those  same  moneyed  speculators.  Were  the 
interests  of  Missouri  alone  to  be  considered,  it 
is  surely  not  the  time  to  urge  upon  the  United 
States  the  sale  of  the  lead  mines. 

But  we  have  a  higher  duty  to  perform,  and  a 
larger  object  to  consider,  than  the  supposed 
local  advantage  of  the  few  people  of  the  United 
States,  who  now  inhabit  Missouri. 

Those  mines  are  the  common  property  of  all 
these  United  States ;  all  are  equally  interested 
in  them,  and  equally  entitled  to  full  and  fair 
information  of  their  situation,  value,,  and  what- 
ever else  may  conduce  to  a  fair  and  equal  dis- 
position of  them.  They  were  purchased  with 
the  money  of  aU ;  and  the  small  number  of  the 
common  owners  who  have  since  migrated  to 
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the  Mississippi  are  not  alone  to  be  consulted ; 
and,  if  they  were,  the  inevitable  consequence 
of  bringing  the  mines  into  market,  at  present, 
would  be  to  throw  them  into  the  hands  of  a 
few  United  States  officers,  and  other  money- 
holders — especially  holders  of  public  money — 
to  tlie  exclusion  of  the  great  body  of  the  people 
of  that  country.  It  will  be  time  enough  to  sell 
our  lead  mines  hereafter. 

These  reservations,  however,  have  been  made, 
Jiy  my  colleague,  the  subject  of  the  most  un- 
qualified denunciation  of  the  Federal  Govern- 
ment of  the  United  States,  and  the  pretext  for 
a  most  disengenuous  attempt  to  disaffect  the 
people  of  Missouri  towards  the  Executive  ad- 
ministration of  that  Government,  both  past  and 
present. 

I  declare,  it  is  my  solemn  conviction,  sir,  that 
whatever  of  excitement  exists  in  Missouri,  or 
among  the  people  of  the  West,  either  upon  the 
subject  of  our  public  land  system,  or  of  the  res- 
ervations of  our  lines  and  salines,  did  not  orig- 
inate there  among  the  people  themselves,  but 
originated  here  where  most  other  popular  excite- 
ments in  the  United  States  are  got  up  of  late 
years,  in  these  haUs,  when  they  are  degraded 
into,  what  we  have  heard  so  much  of  at  this 
session,  a  mere  "electioneering  stump,"  from 
which  to  harangue  and  mislead  the  public 
mind,  to  promote  the  views  of  the  declaimer. 

I  too,  Mr.  President,  deprecate  the  idea  of 
the  United  States  ultimately  holding  and  leasing 
out,  to  a  band  of  tenantry,  the  great  miner^ 
district  in  Missouri. 

That  is  neither  their  interest  nor  their  inten- 
tion. I  too  believe  it  is  as  unwise  in  a  Eepub- 
lio  as  in  a  Monarchy,  for  the  Government  to  en- 
gage in  those  schemes  of  money-making,  which 
should  he  left  to  individual  enterprise. 

The  proposition  to  sell  those  mines  was  here- 
tofore before  the  Senate,  and  they  thought 
then,  as  the  committee  think  now,  that  a  more 
general  circulation  of  information  respecting 
these  mining  districts  should  first  be  had; 
otherwise,  instead  of  inviting  population,  indus- 
try, and  capital,. to  the  country,  the  mines  would 
fall  into  the  hands  of  a  comparative  few,  wio 
would  be  unable  to  work  them  to  the  advan- 
tage of  the  public ;  and  they  would  lie  almost 
as  unknown  and  unproductive  as  they  were 
under  the  Provincial  Government  of  Spain. 

At  a  former  session,  I  submitted  a  proposi- 
tion to  inquire  into  the  expediency  of  seUing 
the  lead  mines;  but  it  was  evident  that  the 
Senate  thought  more  general  information  re- 
specting them  an  indispensable  pre-requisite  to 
any  legislation  upon  the  subject,  and  I  submit- 
ted to  that  known  opinion. 

Within  a  few  years  past,  the  two_  last  Ad- 
ministrations have  turned  their  attention  to  the 
subject,  and  much  information  has  been  obtain- 
ed. We  have  already  a  valuable  report  from 
the  agent  employed  by  the  United  States,  in  the 
mineral  districts  of  lUinois  and  Missouri ;  and,  I 
presume,  the  information  contained  in  that  re- 
port, has  been  duly  circolated  by  the  members 
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of  Congress  among  their  constituents.  More 
will  be  obtained  and  circulated.  And  I  ven- 
ture to  predict  that,  by  the  time  the  people  of 
the  new  Western  States  shall  have  disembar- 
rassed themselves,  and  prepared  to  enter  the 
market,  the  United  States  will  have  obtained 
such  information  as  to  enable  them  to  dispose 
of  their  lead  mines  with  equal  justice  to  all  con- 
cerned. 

But  the  State  of  Missouri  has  been  depicted 
by  my  colleague  as  groaning  under  a  kind  of 
military  despotism,  because  the  two  last  Ad- 
ministrations have  employed  a  scientific  gentle- 
man who  happens  to  be  an  ofScer  in  our  little 
army,  and  served  the  country  through  the  last 
war,  to  explore  those  mining  districts,  and  give 
to  om-  citizens  incipient  leases,  subject  to  ratifi- 
cation by  the  President  of  the  United  States  I 

This  is  pronounced  an  unconstitutional  usur- 
pation of  power  in  violation  of  the  rights  and 
sovereignty  of  the  State.  Now,  the  whole  mat- 
ter is  simply  this :  By  an  act  of  Congress,  of 
the  year  1807,  the  President  is  authorized  to 
lease  lead  mines.  That  law  received  a  practical 
construction  soon  after  its  adoption,  and  has 
been  carried  into  execution,  occasionally,  by 
every  Administration  since  that  time.  No  man 
can  suppose  that  the  Chief  Magistrate  of  our 
country  is  bound,  under  that  law,  to  go  in  per- 
son, to  Illinois  and  Missouri — explore  the  public 
mineral  lands,  make  contracts  with  the  miners 
for  working  them,  and  execute  the  necessary 
writings  for  those  purposes.  An  agency  of 
some  kind  must  be  employed  between  the  resi- 
dent and  the  lessees.  Under  a  former  Admin- 
istration, the  Recorder  of  Land  Titles,  at  St. 
Louis,  was  so  employed. 

Such  having  been  the  known  construction 
and  practice,  and  years  having  elapsed  without 
any  alteration,  amendment,  or  repeal  of  the  law, 
the  late  President  Monroe,  or  the  proper  De- 
partment under  him,  deemed  it  a  duty  to  put 
that  law  into  execution,  upon  application  for 
such  leases,  and,  accordingly,  employed  the 
present  agent  in  that  service. 

The  present  Executive  has  had  no  other 
agency  in  the  leasing  of  the  public  lead  mines, 
than  to  continue  a  system  which  he  found  in 
operation  when  he  came  into  office. 

Although  I  do  not  expect  much  pecuniary 
advantage  to  the  United  States  from  these  leases, 
yet  I  do  anticipate  much  advantage  from  the 
information  to  be  obtained  by  the  agent.  It 
will  give  satisfaction  to  the  other  States  upon 
the  subject  of  the  mines,  and  it  is  manifest  that 
they  deem  that  an  indispensable  pre-requisite 
to  a  final  disposition  of  them. 

The  reservations  of  salLaes  and  lead  mines 
having  been  made  by  law,  I  cannot  compre- 
hend now  that  should  be  a  cause  of  censure  of 
the  Executive  officers  of  our  Governm'ent.  If 
the  law  be  wrong,  repeal  it,  and  not  denounce 
the  department  bound  to  observe,  and  execute 
it  so  long  as  it  shall  remain  in  force.  If  the 
law  be  doubtful  or  defective,  explain,  or  amend 
it,  and  not  attempt  to  rouse  the  feelings  of  the 


West  against  our  Government,  no  matter  who 
may  compose  the  Executive-  Department  for  the 
time  being. 

So  long  as  the  act  of  1807,  with  the  practical 
construction  of  it  by  the  General  Government, 
shall  remain,  so  long  will  each  successive  Ad- 
ministration feel  bound  to  grant  leases  to  any 
qualified  citizen  who  may  apply,  whatever  may 
be  thought  of  the  wisdom  of  the  law. 

The  most  singular  and  far-sought  topic  of 
denunciation  of  the  present  Administration, 
which  my  colleague  has  discovered,  is  the  late 
proclamation  of  the  President,  for  the  sale  of 
lands,  in  June  next,  at  Jackson,  in  the  Cape 
Girardeau  District,  in  Missouri,  which  my  col- 
league has  read  to  the  Senate. 

That  is  a  district  abounding  in  iron  ore  of 
the  best  quality.  There  is  a  chain  of  little 
mountains,  perhaps  a  hundred  feet  above  the 
surrounding  country,  running  between  the  wa- 
ters of  St.  Francois  and  those  of  the  Merrimac 
Eiver,  fuU  of  this  ore.  One  section  of  these 
mountains,  popularly  denominated  "  The  Iron 
Mountain,"  is  almost  a  solid  mass  of  ore,  yield- 
ing about  seventy-five  per  cent,  of  iron.  There 
is  iron  enough  in  that  district  to  pave  it,  if  men 
and  capital  were  there  to  manufacture  the  ore. 
The  President  has  thought  proper  not  to  place 
aU  this  district  in  the  market  at  the  same  time; 
but  in  the  exercise  of  the  discretion  given  him 
by  law,  has  reserved  from  immediate  sale  a 
number  of  alternate  sections ;  and  this  is  de- 
noimced  as  a  usurpation  of  power — a  reserva- 
tion without  law ! 

I  do  not  stand  here,  Mr.  President,  to  defend 
the  Administration,  nor  do  I  believe  it  stands 
in  any  need  of  being  propped  up.  I  do  not 
know  who  has  the  honor  of  being  the  author 
of  the  proclamation  in  question,  whether  the 
President,  the  Secretary  of  the  Treasury,  or  the 
Commissioner  of  the  General  Land  Office,  but  I 
wiU  not  pay  so  poor  a  compliment  to  the  com- 
mon sense  and  common  candor  of  the  people  of 
Missouri,  as  to  suppose  that  they  can  either 
misunderstand  or  disapprove  of  so  judicious  an 
exercise  of  the  discretion  given  by  our  laws  to 
our  Executive,  with  regard  to  the  time  when 
any  particular  portion  of  the  public  lands,  au- 
thorized to  be  sold,  shall  be  exposed  to  sale. 
The  exercise  of  this  legal  discretion  has  been 
represented  on  this  floor  as  a  new  class  of  res- 
ervations, as  absolute  as  those  made  by  onr 
laws,  effected  by  the  usurpation  of  power. 

I  possess,  sir,  no  information,  from  either  of 
the  officers  mentioned,  of  the  reason  for  this 
manner  of  selling  the  lands  to  which,  the  procla- 
mation applies ;  but  it  is  the  manifest  interest 
of  Missouri,  and  right  of  the  other  States  own- 
ing this  common  property,  that  an  opportunity 
should  be  given  to  their  citizens  who  will  here- 
after migrate  to  that  country,  to  become  pro- 
prietors of  that  valuable  ore,  and  manufaotoe. 
Let  a  portion  of  it  become  private  property 
now,  and  its  value  be  developed  to  the  Union, 
and  let  them  have  a  portion  of  it  within  their 
reach,  when  they  shaU  be  tempted  to  migrate ; 
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and  not  put  in  the  power  of  a  few  capitalists 
at  once  to  select  and  monopolize  the  most  val- 
uable beds  of  ore,  and  the  timber,  coal,  and 
water  power  necessary  to  its  manufacture. 

This  course,  I  believe,  sir,  to  be  the  com- 
bined interest  of  all ;  and  this,  I  think  it  reason- 
able to  presume,  was  one  of  the  motives  of  the 
Executive  iu  this  exercise  of  a  discretion  which 
we  have  thought  proper  to  vest  in  him  by 
law. 

My  colleague  has  made  the  extraordinary 
declarations  to  this  Senate  that  the  miseries  of 
the  West  were  owing  to  the  mal-administration 
of  the  Government  of  the  Union — that  the 
Western  Banks  were  broken  down  by  the  par- 
tiality and  favor  of  our  General  Government 
towards  the  Banks  ia  the  Atlantic  States ;  and 
in  the  extravagance  of  his  criminations  he  has 
compared  the  operation  of  the  Federal  Admin- 
istration upon  the  West  to  the  operation  of  a 
steam  engine  crushing  the  human  body,  and 
BtUl  moving  on,  insensible  of  the  misery  it  in- 
flicts on  the  victims  and  regardless  of  the  agony 
of  his  "wife,  children,  and  friends."  Such,  sir, 
are  not  the  feelings  of  the  West.  That  portiqn 
of  the  Union  has  certainly  felt  the  common 
pressures  of  the  times ;  but  the  General  Gov- 
ernment has  gone  far  to  alleviate  their  suffer- 
ings, has  almost  forgiven  their  debts,  and  gen- 
erously saved  them  from  their  own  extrava- 
gance and  foUy.  The  West  certainly  has  felt 
the  privation  of  a  new  country ;  but  they  are 
substantially  rich,  procuring  all  the  necessaries 
of  life  with  much  less  labor  than  their  brethren 
of  the  Atlantic  States  do. 

I  win  speak  for  the  people  of  iGssouri. 
They  are  not  disaffected  towards  the  Govern- 
ment of  the  Union ;  and  no  one  acquainted  with 
my  colleague  wiU  suppose  I  mean  him,  when 
I  say,  if  we  had  among  ns  a  man  endowed  by 
nature  with  all  the  great  qualities  necessary 
to  constitute  a  successful  tkaitoe — even  he 
could  not  disaffect  the  population  of  Mis- 
souri towards  the  Govermnent  of  the  United 
States. 

In  conclusion,  Mr.  President,  I  will  observe 
that  hereafter,  should  a  suitable  opportunity  be 
presented,  I  wUl  attempt  to  show  that  this  biU 
"  to  graduate  the  price  of  public  lands,"  or,  in 
other  words,  to  destroy,  by  indirect  means,  the 
sound  and  salutary  land  system  of  the  United 
States,  under  which  such  States  as  Ohio  have 
sprung  into  existence  within  our  own  recollec- 
tion, with  scarcely  a  dispute  about  any  man's 
title  to  his  home,  is  a  compound  of  election- 
eering and  speculation.  At  this  late  hour  of 
the  day  and  of  the  session,  with  such  a  mass 
of  bills  before  the  Senate,  upon  which  the 
right  of  so  many  depend,  I  will  not  foUow 
the  example  set  me  by  inflicting  upon  this 
honorable  body  a  studied,  popularity-hunting. 
Senate-distressing  harangue. 

On  motion  of  Mr.  Baetoit,  the  bOI  was  then 
laid  on  the  table. 


Wednesdat,  May  17. 
Penitentiwry  for  the  District. 

The  Senate  then  took  up  the  bill  "  to  provide 
for  erecting  a  Penitentiary  in  the  District  of  Co- 
lumbia, and  for  other  purposes." 

Considerable  debate  ensued  on  this  bill, 
which  was  supported  by  Messrs.  Eaton,  Oham- 
BEES,  KowAN,  and  Woodbtiet,  and  opposed  by 
Messrs.  Eandolph,  Holmes,  Ohandieb,  Hatme, 
%nd  Macon. 

Mr.  Kandolph  moved  to  lay  the  bill  on  the 
table;  which  was  decided  in  the  negative — 
ayes  10,  noes  18. 

Mr.  Ohandlee  then  moved  to  strike  out  all 
that  part  which  has  reference  to  a  Penitentiary. 
The  motion  did  not  prevail. 

The  question  was  then  taken  on  ordering  the 
bill  to  a  third  reading,  and  was  decided,  in  the 
affirmative,  by  yeas  and  nays,  as  follows  i 

Yeas. — Messrs.  Barton,  Bouligny,  Chambers, 
-Chase,  Dickerson,  Eaton,  Edwards,  Findlay,  Harri- 
eon,  Hendricks,  Johnston  of  Louisiana,  Kane, 
Lloyd,  Marks,  Noble,  Pickens,  Eowan,  Euggles, 
Sanford,  Smith,  White,  Woodbury— 22. 

Nats. — ^Messrs.  Benton,  Branch,  Chandler,  Har- 
per, Hayne,  Holmes,  Macon,  Bandolph,  Bobbins, 
Tazewell,  Williams — 11. 


Thttesdat,  May  18. 
Public  Lajids. 

Mr.  Johnston,  of  Louisiana,  submitted  the 
following  resolution : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House,  at  the  next  ses- 
sion, a  statement  of  the  quantity  of  public  land,  in 
the  State  of  Louisiana,  and  the  State  of  Mississippi, 
distinguished  into  first,  second,  and  tliird  rate 
qualities,  accompanied  by  a  general  estimate  of  the 
proportion  of  pine  hUls,  swamp,  prairie,  and  other 
lands  fit  for  the  cultivation  of  sugar  and  cotton ; 
with  such  plans  and  topographical  and  descriptiTe 
remarks  as  he  may  deem  proper  to  a  full  explana- 
tion of  the  subject. 

Some  information  being  asked  for,  as  to  the 
object  of  this  resolution,  and  as  to  the  expense 
and  difficulty  of  obtaining  the  information  re- 
quired— 

Mr.  Johnston  said,  his  object  in  offering  the 
resolution,  was,  to  obtain  information  relative 
to  the  quality  of  the  public  lands  in  Louisiana, 
in  order  to  be  able  to  exhibit  at  the  next  ses- 
sion, a  corsect  view  of  the  interest  which  the 
Government  had  in  the  soil  of  that  State.  It 
would  appear  satisfactorily  to  Congress,  that 
nine-tenths  of  the  land  might  be  surrendered 
at  once  to  the  local  Government  without  any 
sacrifice ;  nay,  that  it  would  be  wise  to  doso. 
The  other  tenth  being  adapted  to  cultivation  of 
sugar  and  cotton,  might  be  surveyed  and  sold  at 
once  upon  such  terms  as  Congress  might  devise, 
if  they  should  determine  not  to  cede  them  to 
the  State.  This  resolution  connected  itself  with 
the  bill  introduced  by  the  gentleman  from  Mis- 
souri, (Mr.  Benton,)  relative  to  graduating  the 
price  of  the  public  lands.    That  bill  would  in 


580 


ABKIDGMENT  OF  THE 


Senate.] 


Public  Landa. 


[Mat,  1826. 


all  probability  lead  to  some  decisive  course  on 
the  part  of  the  Government  as  regarded  _  the 
public  lands.  Various  views  were  entertained 
on  this  subject,  and  different  plans  had  been 
proposed.  Some  had  proposed  that  they  should 
be  given  to  the  States ;  others,  that  the  price  at 
which  they  were  held  should  be  changed ;  and 
others  agaii},  that  they  should  be  graduated, 
and  that  the  price  should  be  diminished,  after 
they  had  been  exposed  to  public  sale.  Hitherto, 
Mr.  J.  said,  they  had  been  unable  to  obtain 
from  the  General  Government,  after  the  most 
persevering  efforts,  any  decision  on  the  large 
claims  to  land  in  Louisiana.  They  had  been 
nnahle  to  obtain  a  survey  of  the  public  lands ; 
they  were  unable,  consequently,  to  bring  them 
to  market,  or  to  hasten  the  settlement  of  the 
country,  which,  Mr.  J.  said,  remained  as  it  did  20 
years  ago,  with  the  exception  of  the  natural  in- 
crease of  its  population.  His  object  was  to 
connect  this  resolution  with  the  before-men- 
tioned bill.  There  would  be  also,  he  under- 
stood, a  proposition  submitted,  to  ascertain 
whether  Congress  were  disposed  to  surrender 
the  lands  to  the  States  or  not.  Mr.  J.  said  it 
was  important  for  him,  as  the  Eepresentadive 
of  that  State,  to  be  able  to  lay  an  exact  view 
of  the  subject  before  Congress  to  direct  their 
legislation) 

An  idea  was  prevalent  that  Louisiana  con- 
tained much  valuable  land ;  hence  arose  the  dif- 
ficulty of  procuring  a  decision  on  the  claims 
which  were  set  up  to  portions  of  them,  and 
hence  also  arose  the  difficulty  in  bringing  them  to 
market.  The  interest  of  the  Government  in 
these  lands,  Mr.  J.  said,  was  very  inconsiderable, 
and  he  should  be  able  to  show  by  the  report, 
that  the  whole  of  the  cultivable  lands  in  that 
region  (perhaps  including  Florida)  would  not  be 
much  more  than  sufficient  to  defray  the  ex- 
penses which  the  Government  incurred  in  the 
present  system  of  surveying  and  selling  the  lands. 
"When,  therefore,  the  information  which  he  had 
called  for,  should  be  obtained,  the  Government 
would  see  the  value  of  these  lands,  and  would 
be  able  to  decide  upon  the  utility  of  holding 
them  any  longer,  or  whether  it  would  not  be 
better  to  surrender  them  at  once.  There  were 
many  political  reasons  why  this  Government 
should  not  hold  any  rights  of  property  or  juris- 
diction over  the  soil ;  but,  Mr.  J.  said,  this  Gov- 
ernment was  at  too  great  i  distance  from  the 
country  governed,  to  govern  it  wisely  or  effi- 
ciently, either  for  the  interest  of  this  Govern- 
ment, or  of  that  country. 

There  would  be  no  difficulty  at  all  in  making 
the  report;  the  country  divides  itself  into  four 
parts — the  pine  district,  the  low  landa,  the  prai- 
rie, and  cultivable  land.  They  lie  in  three  great 
districts,  and  it  would  almost  be  possible  to  as- 
certain them  on  the  map ;  but  there  were  sur- 
veyors on  the  spot,  who  were  acquainted  with 
aU  the  localities,  and  who  could  make  a  good  re- 
port on  the  subject.  It  was  very  important  to 
have  this  report.  Mr.  J.  hoped,  therefore,  the 
resolation  would  be  concurred  in. 


Mr.  Kino  objected  to  the  resolution  on  the 
ground  of  the  impossibility  of  effecting  the  ob- 
ject embraced  by  it.  The  Secretary  of  the 
Treasury  had  no  possible  means  of  obtaining  the 
information  called  for.  It  would  cost  twenty 
thousand  dollars  to  employ  individuals'  to  ex- 
amine the  country,  and  make  such  a  report  as 
was  required  by  the  resolution ;  and,  even  if  it 
could  be  obtained,  it  was  a  question  whether 
any  good  would  be  derived  from  it.  It  would 
have  no  effect  on  the  bill  to  graduate  the  price 
of  public  lands.  Mr.  K.  said  he  was  not  willing, 
therefore,  to  embarrass  the  Department,  and  to 
incur  an  expense  in  endeavoring  to  effect  an  ob- 
ject, which,  if  it  were  successful,  conld  not  be  of 
any  use.  Mr.  K.  expressed  his  opinion  that  it 
would  be  more  advantageous  if  the  public  lands 
were  vested  in  the  several  States.  It  would  be 
more  beneficial  to  the  country  generally.  The 
expenses  of  surveying,  and  other  expenses,  swal- 
lowed up  the  proceeds  of  the  lands,  while  the 
States  were  drained  of  the  little  money  they 
had.  He  was  sufficiently  acquainted  with  the 
nature  of  the  public  lands  in  the  Southern 
States,  to  come  to  the  conclusion  that  it  was  im- 
practicable to  get  any  correct  information  on 
the  subject  embraced  by  the  resolution  without 
very  great  expense. 

Mr.  Vau  Bueen  said,  if  the  resolution  con- 
templated a  survey  only,  it  might  be  a  question 
whether  the  object  would  be  worth  it;  but 
there  was  no  objection  to  it — as  it  could  be 
done  without  expense.  The  information  called 
for  by  that  resolution  might  be  of  essential  ad- 
vantage. The  subject  of  the  public  lands  was 
becoming  daily  more  and  more  interesting,  and 
would  occupy  much  time  in  legislation.  It  ex- 
tended the  patronage  of  the  Government  over 
these  States  to  a  great  extent ;  it  subjected  the 
States  in  which  those  lands  were  situated,  to 
an  unwise  and  unprofitable  dependence  on  the 
Federal  Government.  Mr.  V.  B.  said  he  should 
vote  for  every  call  on  that  subject,  to  enable 
them  at  some  future  day  to  act  nnderstandingly 
on  it.  No  man  covdd  render  the  country  a 
greater  service  than  he  who  should  devise  some 
plan  by  which  the  United  States  might  be  re- 
lieved from  the  ownership  of  this  property,  by 
some  equitable  mode.  He  would  vote  for  a  prop- 
osition to  vest  the  lands  in  the  States  in  which 
they  stood,  on  some  just  and  equitable  terms,  as 
related  to  the  other  States  of  the  Confederacy. 
He  hoped  that,  after  having  fuU  information  on 
the  subject,  they  would  be  able  to  effect  that 
great  object.  He  believed  that  if  those  lands 
were  disposed  of  at  once  to  the  several  States, 
it  would  be  satisfactory  to  all.  In  the  general 
view  he  was  willing  not  only  to  vote,  but  he 
should  be  solicitous  to  get  information  on  the 
subject  of  the  public  lands  generally,  though  he 
should  not  be  willing  to  encourage  additional 
expense. 

The  resolution  was  then  agreed  to. 

On  motion  of  Mr.  Tazewell,  leave  of  absence 
was  granted  to  Mr.  Eandolph  for  the  residue 
of  the  session. 
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Mr.  MonroSs  Accounts. 


On  motion  of  Mr.  "White,  the  Senate  took  np 
the  bill  for  the  relief  of  James  Monroe,  and  the 
question  being  on  the  amendment  proposed  by 
the  Committee  of  the  Senate,  to  strilce  out  the 
snm  allowed  by  the  biU  from  the  House,  and  in- 
sert "  $29,513,  in  full  of  all  demands  against  the 
**    Unit«d  States," 

Mr.  "White  (Chairman  of  the  Select  Committee 
to  whom  the  bill  had  been  referred)  entered  at 
large  into  the  reasons  which  had  induced  the 
committee  to  propose  the  amendment. 

Mr.  Haeeisoit  moved  to  amend  the  amend- 
ment, BO  as  to  include  interest  on  the  outfit 
from  the  time  Mr.  Monroe  was  employed  on  the 
mission  in  1803,  till  the  time  the  outfit  was 
paid. 

Considerable  discussion  ensued,  in  which 
Messrs.  Smith,  Ohandlbe,  Haeeison,  Holmes, 
Tazewell,  Hatne,  and  Macon,  took  part ;  and 
Mr.  Haeeison  having  withdrawn  his  proposition, 
the  question  was  taken  on  agreeing  to  the  amend- 
ment proposed  by  the  select  committee,  and  de- 
cided in  the  affirmative,  by  yeas  and  nays,  as 
follows : 

Teas. — ^Messrs.  Benton,  Berrien,  Bouligny,  Cham- 
bers, Chase,  Eaton,  Edwards,  Findlay,  Harper, 
Harrison,  Hayne,  Hendricks,  Holmes,  Johnston  of 
Louisiana,  Kane,  Knight,  Lloyd,  Marks,  Pickens, 
Eowan,  Sanford,  Seymour,  Tazewell,  Van  Buren, 
White— 25. 

IfATS. — ^Messrs.  Barton,  Bell,  Branch,  Chandler, 
Clayton,  Dickerson,  King,  Macon,  Keed,  Bobbins, 
Euggles,  Smith,  Williams,  Woodbury — 14. 

The  bm  was  then  ordered  to  a  third  reading. 


The  bill  from  the  House  for  the  preservation 
and  repair  of  the  Cumberland  road,  was  read 
the  first  time ;  and  on  the  question,  "  Shall  the 
bill  be  read  a  second  time  ? "  a  long  discussion 
took  place,  in  which  Messrs.  Tazewell,  Bentost, 
Haeeison,  SmitHjHbndeioks,  Findlat,  Maoon, 
Kane,  Beeeien,  Eaton,  Eowan,  Holmes,  No- 
ble, Van  Bbeen,  Chambebs,  and  White,  took 
part. 

The  question  was  decided  in  the  affirmative, 
by  yeas  and  nays,  as  foUows : 

Teas. — Messrs.  Barton,  Bouligny,  Chambers, 
Chase,  Eaton,  Edwards,  Findlay,  Harrison,  Hen- 
dricks, Holmes,  Johnston  of  Louisiana,  Kane, 
Knight,  Lloyd,  Marks,  Noble,  Reed,  Bobbins,  Bug- 
gies, Seymour,  Smith,  Thomas,  Williams — 23. 
'  Nats. — Messrs.  Benton,  Berrien,  Branch,  Chan- 
dler, Dickerson,  Harper,  Hayne,  King,  Macon, 
Eowan,  Sanford,  Tazewell,  Van  Buren,  White, 
Woodbury — 15. 

.     Feidat,  May  19. 
Creeh  Treaty — Pravdulent   Distriiution  of 
Money. 
On  motion  of  Mr.  Van  Bueen,  the  Senate 
proceeded  to  consider  the  report  of  the  man- 
agers on  the  part  of  the  Senate,  at  the  confer- 
ence  on   the  disagreeing  votes  of  the  two 


Houses,  on  the  amendment  proposed  by  the 
Senate,  to  the  biU  making  appropriations  to 
carry  into  effect  the  Treaty  concluded  between 
the  United  States  and  the  Creek  Indians,  rati- 
fied on  the  23d  of  April,  1826. 

The  report  having  been  read — 

Mr.  Van  Bueen  said  he  should  state  the  cir- 
cumstances of  this  case,  and  the  views  of  the 
Committee  of  Conference.  A  treaty  was  made 
in  this  city,  in  which  it  was  stipulated,  on  the 
part  of  the  United  States,  that  $247,000,  to- 
gether with  an  annuity  of  $20,000  a  year,  and 
other  considerations,  should  be  paid  to  the 
Creeks,  as  a  consideration  for  the  extinguish- 
ment of  their  title  to  lands  in  the  State  of 
Georgia,  which  the  United  States,  under  the 
cession  of  1802,  were  under  obligations  to  ex- 
tinguish. The  bill  from  the  other  House  to 
carry  this  treaty  into  effect,  directed  that  the 
money  should  be  paid  and  distributed  among 
the  chiefs  and  warriors.  That  bill  came  to  the 
Senate,  and  a  confidential  commimication  was 
made  to  the  Senate,  from  which  it  appeared 
that  strong  suspicions  were  entertained  that  a 
design  existed  on  the  part  of  the  chiefs  who 
made  the  treaty,  to  practise  a  fraud  on  the 
Creek  nation,  by  dividing  the  money  amongst 
themselves  and  associates.  An  amendment 
was  proposed  by  the  Senate,  which  provided 
for  the  payment  of  those  moneys  in  the  usual 
way,  and  the  distribution  of  them  in  the  usual 
manner,  and  in  the  usual  proportion  to  which 
the  Indians  were  entitled.  That  amendment 
was  sent  to  the  other  House,  who,  unadvised 
as  to  the  facts  which  were  known  to  the  Sen- 
ate, refused  to  concur  in  it,  and  asked  a  confer- 
ence. The  conferees,  on  the  part  of  the  Sen- 
ate, communicated  their  suspicions  to  the  con- 
ferees on  the  part  of  the  House,  and  asked 
them  to  unite  in  an  application  to  the  Depart- 
ment of  War,'  for  information  on  the  subject. 
This  was  accordingly  done,  and  the  documents 
sent,  in  answer,  were  a  letter  from  the  Secre- 
tary of  War,  and  a  report  by  Mr.  McKenney. 
From  that  report  it  appeared  clear  and  satis- 
factory, that  a  design  thus  existed  on  the  part 
of  the  Indians  by  whom  the  treaty  was  nego- 
tiated, to  distribute  of  the  $247,000  to  be  paid 
for  the  cession  by  the  United  States,  $159,730 
among  themselves,  and  a  few  favorite  chiefs  at 
home,  and  three  Cherokee  chiefs  who  had  no 
interest  in  the  property.  Eidge  and  Vann 
were  to  receive  by  the  original  treaty,  $5,000 
each.  By  this  agreement  of  the  distribution 
of  the  money,  each  was  to  receive  $15,000 
more,  making  $20,000  for  each.  Eidge,  the 
father  of  Eidge  who  is  here,  was  to  receive 
$10,000.  The  other  $100,000  was  to  be  dis- 
tributed, $5,000,  and,  in  some  instances,  $10,000, 
to  the  chiefs  who  negotiated  the  treaty  here 
— varying  from  one  to  ten  thousand  dollars 
each. 

That  this  distribution  would  be  a  manifest 
fraud  to  the  Creek  nation,  Mr.  V.  B.  said,  re- 
quired no  argument  to  elucidate.  The  con- 
ferees of  both  Houses  were  well  satisfied  that 
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this  design  existed,  and  of  the  obligation  on 
the  part  of  the  United  States,  so  far  as  Con- 
gress could  do  so,  to  defeat  so  unworthy  a 
scheme.  They  differed  as  to  the  means  that 
Congress  ought  to  use  to  carry  it  into  effect. 
[Here  Mr.  V.  B.  stated  the  two  modes  of  dis- 
tribution proposed  by  the  two  Houses.] 

The  two  questions,  then,  Mr.  V.  B.  said,  that 
presented  themselves  in  this  view  of  the  sub- 
ject, were,  had  Congress  the  right  to  go  to  the 
extent  proposed  in  the  amendment  made  by 
the  Senate  ?  and,  if  they  had,  was  it  essential 
that  they  should  do  so  ?  With  respect  to  the 
right,  he  was,  at  first,  under  some  doubt  in  re- 
gard to  it ;  but  a  more  careful  examination  had 
removed  those  doubts,  and  had  satisfied  him 
that  the  amendment  of  the  Senate  was  war- 
ranted. The  treaty  directed  that  two  hundred 
and  forty-seven  thousand  dollars  should  be 
paid  to  the  chiefs  of  the  Creek  nation,  to  be 
distributed  among  the  chiefs  and  wamors  of 
that  nation.  By  the  word  chiefs,  was  it  in- 
tended the  chiefs  in  the  nation,  or  the  chiefs  in 
the  city  of  Washington?  Those  in  this  city 
say  it  was  intended  to  be  paid  to  them,  and 
they  ask  of  the  Department  of  War  that  it 
should  be  paid  to  them  in  sums,  counted  out 
according  to  the  distribution  which  had  been 
stated.  There  was  no  difference  on  this  sub- 
ject between  the  conferees.  They  were  of 
opiilion  that  the  money  was  to  be  paid  to  the 
chiefs  of  the  nation  in  open  council :  that  was 
the  language  of  the  treaty — the  good  sense  of 
the  treaty.  The  delegation  who  negotiated  the 
treaty  say  it  is  to  be  paid  to  them ;  and  that, 
in  that  view  of  the  subject,  they  are  warranted 
in  the  opinion  expressed  to  them  by  the  Secre- 
tary of  War  and  the  Superintendent  of  Indian 
Affairs.  The  conferees  say,  the  intention  of 
the  treaty  was,  and  its  language  imports,  that 
this  money  should  be  distrbuted  in  the  usual 
proportion,  according  to  the  just  rights  of  the 
Indian  warriors.  There  was  nothing  in  the 
language  of  the  treaty  inconsistent  with  that 
idea.  How  ought  the  money  to  be  distributed  ? 
Certainly  on  principles  of  justice  amongst  those 
Indians,  according  to  their  rights.  What  was 
asked  on  the  part  of  the  delegation  ?  That  it 
should  be  distributed  among  them  for  their 
personal  advantage,  and  in  conceded  injustice 
to  those  they  represented.  They  proposed  to 
take  one  hundred  and  sixty  thousand  dollars, 
and  to  distribute  it  among  themselves  and  the 
favored  chiefs  of  the  Cherokee  nation.  The 
simple  statement  of  the  pretence  set  up,  was  so 
against  right  and  justice,  that  Mr.  V.  B.  said 
they  were  bound  to  presume  that  such  could 
never  have  been  the  intention  of  our  Govern- 
ment. It  was  unjust  and  fraudulent.  The 
chiefs  say  they  have  a  right  to  do  it,  and  they 
would  abide  by  the  consequenae ;  but  it  was 
conceded  to  be  a  corrupt  design.  What  was 
the  intention  of  our  Government?  If  that 
construction  was  given  to  this  treaty  which 
was  sought  for  by  these  chiefs,  the  conclusion 
would  be,  that  this  Government  intended  to 


countenance  this  fraud.  The  chiefs  say  such 
was  the  intention.  Mr.  V.  B.  said  such  could 
not  have  been  the  intention ;  and,  as  it  could 
not  be,  the  other  conclusion  is  unavoidable. 
The  intention  was,  that  the  money  should  be 
distributed  according  to  the  rights  of  the  In- 
dians constituting  the  Creek  nation.  It  was 
fair  and  just,  and  not  inconsistent  with  the  lan- 
guage of  the  treaty.  Such,  Mr.  V.  B.  said, 
would  have  been  his  view  of  the  subject,  if 
this  had  been  a  case  between  a  civilized  nation 
and  this  Government.  But  when  their  atten- 
tion was  turned  to  their  rights  over  Indian 
property,  the  case  stood  upon  a  different  prin- 
ciple. There  had  been  great  inconsistency 
amongst  us  as  to  the  rights  we  had  exercised 
over  the  Indians.  At  one  time  they  depended 
on  our  mere  will  and  pleasure ;  at  another  time 
we  had  treated  them  as  an  individual  power. 
From  the  time  of  the  formation  of  this  Gov- 
ernment, we  had  assumed  the  right  to  legislate, 
according  to  our  will  and  pleasure,  over  their 
interests  and  property,  so  far  as  to  protect 
them  from  fraud.  On  this  principle,  we  had 
regulated  aU  their  trade.  We  had  provided  by 
law  that  they  should  not  dispose  of  the  lands 
they  owned,  unless  in  a  specified  form,  and  to 
the  United  States.  We  had  gone  further ;  by 
law,  we  had  directed  that  the  annuities  due  to 
them  from  us  should  be,  without  their  consent, 
used  to  make  remuneration  for  damages  done 
by  the  Indians.  These  three  points  of  legisla- 
tion, Mr.  V.  B.  said,  covered  the  whole  ground. 
What  was  the  case  now  before  the  Senate? 
There  was  a  fund  of  $247,000,  belonging  hon- 
estly to  the  Creek  nation.  It  could  not  be  de- 
nied, because  it  was  for  their  lands.  The  fact 
was  proved  that  there  was  an  intention  to  de- 
fraud them  of  this  money.  It  had  been  said 
that  we  had  no  right  to  provide  by  law  to  pre- 
vent an  event  of  that  description,  by  directing 
that  the  money  should  be  thus  distributed,  ac- 
cording to  the  principles  of  justice.  Mr.  V.  B. 
said  it  woidd  be  sheer  squeamishness  to  hesi- 
tate now  as  to  the  power. 

The  amendment  proposed  by  the  Senate 
holds  the  Secretary  of  War  responsible  for  this 
money  to  these  Indians,  according  to  their  just 
rights.  The  amendment  from  the  House  sup- 
poses that  may  be  effected,  and  this  money 
paid,  in  open  council  of  the  chiefs,  when  sum- 
moned in  the  usual  way.  The  conferees  on  the 
part  of  the  Senate  believed  that  measure  would 
fall  short  of  obtaining  the  desired  end;  that 
the  amendment  of  the  House  did  not  go  far 
enough,  but,  under  the  circumstances  of  the 
case.  Congress  should  go  farther,  and  see  that 
the  money  was  properly  distributed.  They 
ought  to  see  that  this  money  went  actually  into 
the  hands  of  the  different  chiefs  and  warriors 
— then,  if  they  chose  to  give  it  to  the  Chero- 
kees,  or  to  dispose  of  it  in  other  ways,  the 
United  States  would  have  done  their  duty. 

Mr.  y.  B.  said,  in  his  judgment,  the  charac- 
ter of  the  Government  was  involved  in  this 
subject,  and  it  would  require,  under  the  cir- 
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cnmstanoes  of  tMs  case,  that  they  should  take 
every  step  they  could  rightfully  take,  to  excul- 
pate themselves  from  having,  in  any  degree  or 
form,  concurred  in  this  fraud.  The  sentiment 
of  the  American  people  vrhere  he  resided,  was, 
and  had  been,  highly  excited  on  this  subject; 
they  had  applauded,  in  the  most  ardent  man- 
ner, the  zeal  manifested  by  the  Government  to 
preserve  themselves  pure  in  their  negotiations 
with  the  Indians ;  and  though  he  was  satisfied 
— ^though  he  deemed  it  impossible  to  suppose 
for  a  moment  that  Government  could  have 
countenanced  the  practice  of  this  fraud,  yet 
there  were  circumstances  in  this  case  which 
required  exculpation.  Between  the  negotiation 
of  the  treaty  and  the  negotiation  of  the  sup- 
plementary article  on  which  the  treaty  was 
finally  adopted,  all  these  circimastances  were 
commnnicated  to  the  Department  of  War  by 
the  two  Oherokees.  Mr.  V.  B.  said  it  was  not 
his  pnrpese,  because  the  necessity  of  the  case  did 
not  require  it,  to  say  what  the  Secretary  of 
War  ought  to  have  done,  or  to  censure  what  he 
did  do,  when  the  information  was  given  to 
Mm.  He  had  known  him  many  years,  and 
there  was  not  an  honester  man,  or  a  man  more 
devoted  to  his  country,  than  that  gentleman 
was.  Mr.  V.  B.  said  it  was  not  for  him  to 
have  said  what  should  have  been  the  course  of 
the  President  of  the  United  States,  if  the  in- 
formation had  been  given  to  him  on  the  sub- 
ject. It  could  not  fail  to  make  a  mortifying 
and  most  injurious  impression  on  the  minds  of 
the  people  of  this  country,  to  find  that  no 
means  whatever  were  taken  for  the  suppression 
of  this  fraud.  There  was,  and  there  ought  to 
be,  an  excitement  on  the  subject  in  the  public 
mind.  The  members  of  the  Senate  had  seen 
it.  It  had  displayed  itself  strongly  and  strik- 
ingly on  the  point  of  this  controversy  between 
Georgia,  the  United  States,  and  the  Creeks. 
The  settlement  of  that  controversy  was  ap- 
plauded from  one  end  of  the  Union  to  the  oth- 
er. So  far  as  the  State  of  Georgia  was  con- 
cerned, she  claimed  that  the  title  to  aU  the  In- 
dian lands  within  her  limits,  should  be  extin- 
guished by  the  United  States,  according  to  the 
obhgation  of  the  cession  of  1802.  This  ques- 
tion had  been  settled — and  how  ?  Every  thing 
that  had  been  done,  so  far  as  Georgia  was  con- 
cerned, by  the  treaty  of  the  Indian  Springs,  is 
believed  to  have  been  done  by  this  treaty. 
Every  foot  of  laud  is  believed  to  have  been 
ceded.  It  was  the  understanding  of  the  dele- 
gation of  the  State  of  Georgia,  that  this  treaty 
extinguished  the  Indian  title  to  all  the 
land. 

Mr.  Bbeeibn  rose  and  said,  it  was  not  the 
understanding  of  the  delegation  of  the  State  of 
Georgia,  that  this  treaty  ceded  all  the  land. 
That  fact  had  been  stated  to  the  Senate  by 
himself  in  his  place.  In  a  certain  event,  it  was 
rendered  probable  that  the  lines  to  which  the 
additional  article  of  the  treaty  extended,  would 
embrace  all  the  land,  but,  according  to  the  best 
information,  it  was  his  belief  that  the  State  of 


Georgia  would  lose  one  million  of  acres  by  the 
new  treaty. 

Mr.  Van  Btieeit  resumed.  It  was  stated  to 
the  Senate,  when  the  treaty  was  under  consid- 
eration, that  the  Indians  were  willing,  and  de- 
signed to  cede  to  Georgia  all  their  lands.  The 
controversy  had  been  settled — and  how  ?  Ac- 
cording to  his  view  of  the  subject,  every  thing, 
so  far  as  the  State  of  Georgia  was  concerned, 
by  the  treaty  of  the  Indian  Springs,  had  been 
TOne  by  this  treaty,  with  the  single  addition  of 
a  little  more  money  to  be  distributed  among 
the  chiefs.  Mr.  V.  B.  said  he  had  not  a  doubt 
in  his  mind,  that  the  same  application  of  these 
same  means  might,  at  any  time,  have  settled 
the  controversy.  What  was  the  subject  that 
produced  aU  this  excitement?  What  was  the 
objection  to  the  treaty  of  the  Indian  Springs? 
It  was  made  by  an  insuflBcient  number  of  In- 
dian chiefs,  and  there  was  reason  to  suspect 
that  undue  influence  had  been  exercised.  That 
there  was  not  a  suflScient  number  of  chiefs, 
was  a  matter  of  contestation.  On  the  subject 
of  fraud,  what  were  the  evidences  ?  On  the 
face  of  the  treaty,  the  United  States  gave  to 
Mcintosh  an  unreasonable  amount  of  compen- 
sation. That  was  the  length  and  breadth  and 
depth  of  all  the  allegations  of  fraud.  Compare 
that  with  the  treaty  which  was  now  about  to 
be  carried  into  efiect.  It  was  stated  in  the  re- 
port of  the  Superintendent  of  Indian  Affairs, 
that,  when  the  negotiation  was  opened  between 
the  War  Department  and  the  Indians,  to  extin- 
guish their  title  to  the  lands,  they  refused  to 
give  all  their  lands  within  the  State  of  Geor- 
gia ;  they  refused  to  go  beyond  the  Ohatahoo- 
chie.  On  being  pressed,  they  said  they  were 
limited  by  their  instructions,  and  could  not  go 
any  farther.  In  the  documents  commnnicated 
to  Congress,  that  fact  was  stated.  The  treaty 
had  been  finally  made  to  settle  this  controver- 
sy, confessedly  without  power  on  the  part  of 
the  Indians,  to  go  as  far  as  they  had  gone. 
Compare  the  Indian  Springs  treaty  with  that. 
The  suspicion  of  undue  infiuence  in  negotiating 
that  treaty,  Mr.  V.  B.  said,  was  founded  on  the 
unreasonable  reservation  to  Mcintosh.  Before 
the  present  treaty  was  consummated,  the  fact 
was  communicated  to  the  Government  that  a 
contrivance  was  on  foot  to  reserve  to  certain 
chiefs  a  large  portion  of  the  money  to  be  paid 
for  these  lands.  The  proof  on  this  subject  was 
as  had  been  stated.  Mr.  V.  B.  said  they  must 
appear  before  the  people  of  the  country  with 
this  fact  before  them,  that,  under  the  eye  of 
this  Government,  the  treaty  had  been  nego- 
tiated in  fraud.  He  did  not  state  the  facts  to 
impeach  any  one,  but  to  show  the  Senate  the 
high  responsibility  that  rested  on  them,  to  go 
as  far  as  possible  to  suppress  the  contemplated 
fraud,  and  entirely  extinguish  this  plan,  that 
the  Government  might  be  protected  from  any 
future  imputation  of  having  had  any  hand  in 
it.  It  was  in  that  view  he  had  said,  and  would 
repeat,  and  with  that  remark  dismiss  the  sub- 
ject, that  the  honor  of  the  nation  was  con- 
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cerned.  Mr.  V.  B.  said  he  shovdd  not  be  will- 
ing to  persist  in  the  amendment  of  the  Senate, 
to  the  loss  of  the  bill ;  but  would  rather  take 
the  next  best  thing  that  offered,  by  taking  the 
amendment  of  the  House,  but  would  wish  first 
to  make  the  attempt  to  induce  the  House  to 
adopt  the  amendment  of  the  Senate. 

To  bring  the  subject  more  distinctly  before 
the  Senate,  Mr.  V.  B.  then  offered  a  resolution 
for  the  Senate  to  insist  on  its  amendment. 

Mr.  Haeeison  said  the  proposition  of  the  House 
not  only  comported  with  the  treaty,  but  it  met 
the  view  of  the  Senate ;  the  only  difference  be- 
tween the  two  propositions  was,  that  the  one 
directed  that  the  distributions  should  be  made 
in  the  usual  proportion  to  the  chiefs  and  war- 
riors ;  the  other,  that  it  should  be  made  in  the 
presence  of  the  chiefs  and  warriors — in  the 
presence  of  the  great  council  of  the  nation. 
When  this  subject  was  first  before  the  Senate, 
and  a  coDcfidential  communication  was  made 
that  such  a  fraud  was  in  contemplation,  he  was 
anxious  that  every  measure  should  be  taken  to 
obtain  justice.  Mr.  H.  said  he  thought  there 
was  no  better  way  than  that  of  paying  the 
chiefs  and  warriors  in  presence  of  the  assem- 
bled nation.  The  only  error  the  Secretary  of 
War  had  committed,  had  arisen  from  his  not 
being  acquainted  with  the  usual  manner  of 
conducting  Indian  business.  Mr.  H.  said  he 
regretted,  after  the  declaration  which  the  gen- 
tleman from  New  York  (Mr.  Van  Btjeen)  had 
made  of  his  confidence  in  the  integrity  of  that 
officer,  that  he  should  say  that  some  stigma 
would  remain  on  the  Government  unless  some- 
thing should  be  done  to  clear  the  Government 
of  that  stigma.  Mr.  H.  could  not  conceive  that 
such  a  thing  was  necessary.  The  people  of  the 
United  States  would  accord  with  the  opinion 
given  by  the  gentleman  from  New  Tork,  in  re- 
lation to  the  character  of  that  officer,  and  the 
arrangement  of  this  affair;  and,  though  an 
error  of  judgment  might  be  imputed  to  him, 
the  nation  would  determine  that  it  was  an 
error  of  the  head  and  not  of  the  heart.  No 
better  mode  could  be  devised  to  do  justice  to 
the  individuals  and  to  the  Indian  nation,  than 
that  proposed  by  the  other  House. 

The  government  of  the  Indian  tribes  in  this 
country,  Mr.  H.  said,  was  not  well  understood. 
It  is  not  the  government  of  the  chiefs — the 
chiefs  are  the  diplomatic  agents,  authorized  to 
make  treaties,  but  the  consequences  of  the 
treaty  are  always  passed  in  review  before  the 
assembled  nation,  and  the  nation  is  present,  in 
every  instance,  when  the  proceeds  of  the  treaty 
are  paid.  This  secures  them  from  any  possi- 
bility of  imposition  on  the  part  of  the  Govern- 
ment, or  of  any  collusion  on  the  part  of  the 
chiefs.  Mr.  H.  said  he  was  not  present  during 
part  of  the  time  that  the  gentleman  from  New 
York  was  speaking.  It  might  be  possible  he 
had  misunderstood  the  object  of  the  amend- 
ment proposed  by  the  committee;  but  there 
could  be  no  possibility  of  any  error  in  this 
matter,  if  the  proposition  of  the  House  were 


adopted;  the  terms  of  the  treaty  would  be 
strictly  complied  with,  and  the  nation  would 
be  satisfied;  because,  when  the  money  was 
paid  in  the  presence  of  the  nation,  there  could 
be  no  /raud.  Mr.  H.  objected  to  the  term 
"usual  proportion."  It  might  have  been  the 
practice  to  distribute  in  particular  proportion, 
but  the  distribution  always  took  place  in  a  full 
council  of  the  chiefs.  If  gentlemen  could 
show  there  was  any  possibility  that  a  fraud 
was  likely  to  be  committed  in  the  course  which 
had  been  pointed  out  by  the  House,  or  that 
there  was  any  possibility  of  a  stigma  attaching 
to  the  Government  in  consequence  of  pursuing 
that  course,  he  would  accord  with  them.  It 
appeared  there  was  an  injustice  meditated; 
but  by  whom  ?  Not  by  this  Government.  It 
was  a  matter  of  indifference  to  them  to  whom 
the  money  was  paid.  Their  object  was  to 
comply  with  the  stipulations  of  the  treaty — to 
satisfy  the  State  of  Georgia  and  the  Jndians. 
That  had  been  substantially  done.  In  regard 
to  the  observation  which  had  been  made,  of  its 
compromitting  the  character  of  this  Govern- 
ment, that  they  had  made  a  treaty  with  the 
Indians  extending  the  cessions  of  the  Indiana 
beyond  what  they  knew  the  Indians  were  au- 
thorized to  make,  Mr.  H.  would  say  that  such  a 
thing  was  not  uncommon,  either  with  the  In- 
dians or  diplomatists.  If  diplomatists  entered 
into  a  negotiation  which  they  were  not  strictly 
authorized  to  do  by  their  Government,  it  was 
their  own  affair;  and  it  depended  afterwards 
on  the  acquiescence  on  the  part  of  the  Govern- 
ment who  sent  them.  If  the  warriors  and  re- 
maining chiefs  would  show  to  this  Govern- 
ment, that  it  was  not  their  intention  thus  to 
extend  the  cession,  then,  Mr.  H.  said,  much  as 
he  valued  this  treaty,  and  the  good  conse- 
quences arising  from  it,  he  thought  the  Govern- 
ment would  be  bound  in  honor  to  do  that 
which"  they  would  do  if  they  were  treating 
with  a  civilized  nation — to  satisfy  them  for  the 
farther  cession,  or  to  expunge  this  part  of  the 
treaty.  When  the  compensation  was  about  to 
be  given  to  the  chiefs  assembled,  if  they  pro- 
tested against  that  part  of  the  treaty,  Mr.  H. 
said,  as  a  man  who  valued  the  reputation  of 
his  country,  he  should  be  one  of  those  who 
would  declare  that  part  of  the  treaty  to  be  null 
and  void,  or  rectify  the  error  that  had  been 
coromitted.  What  could  the  Secretary  of  War 
do?  On  whom  could  he  rely?  He  could  re- 
sort to  no  book  that  could  show  him  the  power 
that  was  given  to  the  Indian  chiefs  in  matters 
of  this  kind.  It  varied  amongst  the  Indians. 
Mr.  H.  concluded  by  expressing  his  opinion 
that  it  would  be  perfectly  safe  to  follow  the  re- 
commendation of  the  committee  of  the  House 
of  Eepresentatives.  The  money  would  be  paid 
to  those  who  were  authorized  to  receive  it,  and 
the  mode  in  which  it  was  to  be  paid,  would  be 
a  sufficient  guarantee  that  no  ftaud  had  been 
committed  on  them. 

Mr.  Holmes  said  he  should  accede  to  the  re- 
port of  the  Committee  of  Conference.    They 


DEBATES  OP  CONGRESS. 


585 


Mat,  1826.] 


Creek  Treaty — Fraud. 


[Senate. 


recommended  that  the  committee  should  be 
instructed  to  insist  on  the  amendment.  If  the 
proposition  made  was  to  recede  from  the 
amendment,  it  would  be  in  order  to  propose  an 
amendment.  If  the  Senate  were  to  recede 
from  their  amendment,  and  to  propose  nothing 
more,  then  the  biU  would  go  to  the  House  as 
unamended,  and  they  might  pass  it  without 
any  amendment  at  all.  The  Senate  could  act 
on  the  bill  or  on  the  report  of  the  committee. 

As  regarded  the  two  propositions  for  the  dis- 
tribution of  the  money,  it  would  seem  at  first 
■view  that  there  were  two  objections  to  the 
mode  pointed  out  in  the  amendment  of  the 
Sanate.  How  was  it  to  be  ascertained  what 
was  the  usual  proportion  in  the  nation?  If 
that  could  be  ascertained,  it  would  seem  to  put 
it  out  of  their  power  to  make  any  other  distri- 
bution. The  amendment  of  the  House  gives 
them  that  power.  Mr.  H.  said  he  thought  the 
safest  way  would  be  to  have  the  distribution 
made  by  the  nation.  Either  the  one  or  the 
other  of  the  amendments  ought  to  prevail, 
from  the  facts  which  had  been  disclosed.  The 
better  way  would  be  to  take  the  amendment  of 
the  House,  and  to  pass  the  bill  in  that  way. 
If  the  agent  paid  the  money  to  the  assembled 
nation,  they  would  have  it  in  their  power  to 
decide  which  way  they  pleased.  It  would 
gratify  them  more — ^it  would  please  them  bet- 
ter— that  the  money  should  be  paid  to  the 
chiefs  and  warriors  assembled.  If  they  are 
willing  to  make  such  an  iniquitous  distribution 
of  their  property,  we  have  no  right  to  com- 
plain ;  but  it  is  not  probable  that  they  wiU  do 
so.  It  would  be  better,  !Mr.  H.  said,  to  have  it 
made  in  such  a  way  as  would  satisfy  them, 
and,  though  he  should  vote  for  either  amend- 
ment, he  thought  it  would  be  better  to  recede. 
Mr.  Bbnton  said,  that,  after  the  explanation 
of  the  views  of  the  Committee  of  Conference 
which  had  been  given  by  the  Senator  from 
New  York,  (Mr.  Van  Btieen,)  he  would  limit 
himself  to  a  statement  of  facts  on  two  or  three 
points,  on  which  references  had  been  made  to 
his  personal  knowledge. 

The  Secretary  of  War  had  referred  to  him, 
in  his  letter  to  the  committee,  as  knowing  the 
fact,  that  the  Secretary  had  refused  to  give  pri- 
vate gratuities  to  the  Creek  chiefs  to  promote 
the  success  of  the  negotiation.  The  reference 
was  correct.  Mr.  B.  had  himself  recommend- 
ed to  the  Secretary  to  do  so;  it  was,  however, 
about  forty  days  after  the  treaty  had  been 
signed.  He  referred  to  a  paper  which  fixed 
the  date  to  the  9tli  or  10th  of  March,  and  the 
treaty  had  been  signed  in  the  month  of  Janu- 
ary preceding.  It  was  done  at  the  time  that 
Mr.  B.  had  offered  his  services  to  procure  the 
supplemental  article  to  be  adopted.  The  Se- 
cretary entirely  condemned  the  practice  of  giv- 
ing these  gratuities.  Mr.  B.  said  he  had  re- 
commended it,  as  the  only  way  of  treating 
with  barbarians ;  that,  if  not  gratified  in  this 
way,  the  chiefs  would  prolong  the  negotiation, 
at  a  great  daily  expense  to  the  Government, 


until  they  got  their  gratuity  in  one  way  or 
other,  or  defeated  the  treaty  altogether.  He 
considered  the  practice  to  be  sanctioned  by  the 
usage  of  the  United  States ;  he  believed  it  to 
be  common  in  all  barbarous  nations,  and  in 
many  that  were  civilized,  and  referred  to  the 
article  in  the  Federal  constitution  against  re- 
ceiving "presents"  from  foreign  powers,  as  a 
proof  that  the  convention  thought  such  a  re- 
striction to  be  necessary,  even  among  our- 
selves. 

Mr.  B.  also  adverted,  in  answer  to  something 
which  had  been  said  in  previous  debates,  to 
the  part  he  had  acted  in  getting  the  supple- 
mental article  adopted.  What  he  had  done 
was  with  the  knowledge  and  consent  of  the 
Secretary.  It  amounted  to  nothing  more  than 
producing  a  conviction  in  the  miuds  of  the 
Creeks  themselves,  tJiat  it  would  not  he  adnan- 
tageous  for  them  to  hold  any  land  in  Georgia ; 
this  being  accomplished,  the  consideration  was 
left  to  be  adjusted  by  others.  Not  a  word 
with  respect  to  its  amount  had  passed  between 
Mr.  B.  and  any  one  of  the  Creeks  or  Chero- 
kees.  They  agreed,  upon  the  representation  of 
Mr.  B.,  to  give  up  all  the  land  claimed  by  the 
Creeks  in  Georgia ;  but,  when  they  came  to  re- 
duce that  agreement  into  the  form  of  an  arti- 
cle, a  difficulty  occurred;  the  line  between 
Georgia  and  Alabama  had  ne'oer  been  ascer- 
tained; and  the  Indians  were  unwilling  to 
agree  to  a  line,  the  course  and  position  of 
which  was  unknown  to  them,  and  which  was 
to  be  fixed  by  a  power  over  which  they  had  no 
control,  and  which  might  run,  they  kuew  not 
how  deep,  into  their  country.  They  were 
willing  to  agree  to  the  line  where  it  was  be- 
lieved to  be;  and,  accordingly,  two  points, 
named  by  a  part  of  the  delegation  from  Geor- 
gia, as  those  which  would  include  all  the  land 
in  Georgia,  were  agreed  upon,  and  inserted  in 
the  supplemental  article.  It  was  intended  to 
cede  ail ;  it  was  believed  that  all  was  ceded ; 
the  exact  truth  could  not  be  known  until  the 
line  was  run.  He  considered  the  unwillingness 
of  the  Indians  to  agree  to  an  unknown  liae  as 
natural  and  reasonable;  and,  if  any  mistake 
had  occurred,  there  was  certainly  no  blame  on 
either  party.  The  Indians  agreed  to  the  points 
indicated  by  gentlemen  from  Georgia,  and 
these  gentlemen,  to  his  personal  knowledge, 
had  expended  great  pains  in  consulting  maps, 
and  in  referring  to  the  knowledge  of  individu- 
als to  fix  the  points  correctly. 

The  time  at  which  Mr.  B.  had  offered  his 
services  to  aid  this  negotiation,  had  appeared 
to  him  to  be  eminently  critical,  and  big  with 
consequences  which  he  was  anxious  to  avert. 
It  was  after  the  committee  had  resolved  to  re- 
port against  the  new  treaty,  and  before  they 
had  made  the  report  to  the  Senate.  The  de- 
cision, whatsoever  it  might  be,  and  the  conse- 
quent discussions,  criminations,  and  recrimina- 
tions, were  calculated  to  bring  on  a  violent 
struggle  in  the  Senate  itself;  between  the  Sen- 
ate and  the  Executive;  perhaps  between  the 


586 


ABKIDGMENT  OF  THE 


Semate,] 


Creek  Treaty — Fraud, 


[Mat,  1826, 


two  Houses,  (for  a  reference  of  the  subject  to 
both  would  have  taken  place,)  and  between  one 
or  more  States  and  the  Federal  Government. 
Mr.  B.  had  concurred  In  the  report  against  the 
new  treaty,  because  it  divested  Georgia  of 
vested  rights;  and,  though  objectionable  in 
many  other  respects,  he  was  willing,  for  the 
sake  of  peace,  to  ratify  it,  provided  the  vested 
rights  of  Georgia  were  not  invaded.  The  sup- 
plemental article  had  relieved  him  upon  this 
point.  He  thought  that  Georgia  had  no  fur- 
ther cause  of  dissatisfaction  with  the  treaty ;  it 
was  Alabama  that  was  injured  by  the  loss  of 
some  millions  of  acres,  which  she  had  acquired 
under  the  treaty  of  1826,  and  lost  under  that 
of  1826.  Her  case  commanded  his  regrets  and 
sympathy.  She  had  lost  the  right  of  jurisdic- 
tion over  a  considerable  extent  of  territory; 
and  the  advantages  of  settling,  cultivating,  and 
taxing  the  same,  were  postponed,  but,  he 
hoped,  not  indefinitely.  But  these  were  conse- 
quential advantages,  resulting  from  an  act 
which  the  Government  was  not  iound  to  do, 
and,  though  the  loss  of  them  was  an  injury, 
yet  this  injury  could  not  be  considered  as  a 
violation  of  vested  rights;  but  the  circum- 
stance certainly  increased  the  strength  of  her 
claim  to  the  total  extinction  of  the  Indian 
tribes  within  her  limits ;  and,  he  trusted,  would 
have  its  due  effect  upon  the  Government  of  the 
United  States. 

The  third  and  last  point  on  which  Mr.  B. 
thought  reference  to  his  name  had  made  it 
proper  for  him  to  give  a  statement,  related  to 
the  circumstance  which  had  induced  the  Senate 
to  make  the  amendment  which  had  become  the 
subject  of  the  conference  between  the  two 
Houses.  He  had,  himself,  come  to  the  knowl- 
edge of  that  circumstance  in  the  last  days  of 
April,  some  weeks  after  the  supplemental  arti- 
cle had  been  ratified.  He  had  deemed  it  to  be 
his  duty  to  communicate  it  to  the  Senate,  and 
do  it  in  a  way  that  would  avoid  a  groundless 
agitation  of  the  public  feeling,  or  unjust  reflec- 
tions upon  any  individual,  white  or  red,  if,  per- 
adventure,  his  information  should  turn  out  to 
have  been  untrue.  He,  therefore,  communica- 
ted it  to  the  Senate  in  secret  session ;  and  the 
eflfeot  of  the  information  was  immediately  man- 
ifested in  the  unanimous  determination  of  the 
Senate  to  adopt  the  amendment  which  was 
now  under  consideration.  He  deemed  the 
amendment,  or  one  that  would  effect  the  same 
object,  to  be  called  for  by  the  circumstances  of 
the  case,  and  the  relative  state  of  the  parties. 
It  was  apparent  that  a  few  chiefs  were  to  have 
an  undue  proportion  of  the  money — they  had 
realized  what  he  had  foretold  to  the  Secretary ; 
and  it  was  certain  that  the  knowledge  of  this, 
whenever  it  should  be  found  out  by  the  nation, 
woxild  occasion  disturbances,  and,  perhaps, 
bloodshed.  He  thought  that  the  United  States 
should  prevent  these  consequences,  by  prevent- 
ing the  cause  of  them,  and,  for  this  purpose, 
he  would  concur  in  any  amendment  that  would 
effect  a  fair  distribution  of  the  money,  or  any 


distribution  that  was  agreeable  to  the  nation  in 
open  council. 

Mr.  Tazewell  said  it  seemed  to  him  that  the 
question  before  them  was  a  question  of  mere 
form.  The  proposition  in  which  they  were  all 
agreed,  was  this :  A  deputation  of  the  Creek 
nation  had  been  accredited  here,  as  the  repre- 
sentatives of  that  nation,  to  make  a  treaty,  and 
that  they  had,  amongst  themselves,  confeder- 
ated to  practise  a  gross  fraud  on  those  who 
sent  them  here.  This  fraud  was  known  to  the 
Government  of  the  United  States  before  the 
treaty  was  concluded,  and,  notwithstanding 
that  fact,  this  treaty  was  concluded  under  that 
form  of  expression  which  might  authorize  the 
consummation  of  this  fraud.  In  t^jis  state  of 
things,  intimation  was  given  to  the  Senate  of 
the  existence  of  this  fraud,  and  the  probable 
consequences  of  it.  Immediately  that  the  bill 
came  from  the  other  House,  making  an  appro- 
priation to  carry  the  treaty,  on  one  side  con- 
ceived in  fraud,  into  effect,  an  amendment  was 
proposed,  on  the  part  of  the  Senate,  to  prevent 
the  consummation  of  this  iniquitous  scheme. 
This  amendment  was  sent  to  the  House ;  it  was 
disagreed  to  there,  and  a  committee  of  confer- 
ence took  place.  The  conferees  on  both  sides 
were  satisfied  of  the  existence  of  this  fraud, 
and  of  the  consequences  which  would  attach 
to  the  United  States  if  it  could  not  be  prevent- 
ed, and  they  recommended  different  modes  of 
prevention  which  should  be  adopted.  The 
amendment  proposed  by  the  Senate  is,  that  the 
sum  of  money  to  be  paid  to  the  Creek  nation 
should  be  paid  imder  the  direction  of  the  Se- 
cretary of  War,  to  the  Creek  nation,  in  snch 
proportion,  according  to  the  mode  in  which  the 
annuities  to  the  nation  have  been  in  the  habit 
of  being  paid.  This  is  an  answer  to  the  gen- 
tleman from  Maine,  who  asked  how  they  were 
to  know  in  what  proportion  they  were  paid. 
There  would  be  no  difficulty  on  the  subject. 
There  is  a  fixed  rule  known  to  this  Govern- 
ment and  that  nation — acquiesced  in  by  that 
nation — and  the  Secretary  of  War,  on  his  re- 
sponsibility, is  directed  to  carry  that  fixed  rule 
into  operation.  On  the  part  of  the  other 
House,  it  is  proposed  this  sum  should  be  paid 
to  the  chiefs  of  the  nation  by  a  special  agent, 
and  that  this  special  agent  shall  be  under  the 
direction  of  the  Secretary  of  War,  who  is  to 
direct  the  money  to  be  paid  in  fuU  council  of 
the  nation,  to  be  convened  on  full  notice  for 
that  purpose.  Some  gentlemen  (Mr.  T.  said) 
were  of  opinion  there  was  no  difference  be- 
tween the  two  modes.  He  thought  there  was 
an  important  difference.  In  the  one  case,  the 
responsibility  rests  on  the  Secretary  of  War, 
and  whom  he  may  choose ;  in  the  other,  it  is 
mandatory  on  him  to  appoint  a  special  agent  to 
carry  it  into  execution.  The  Senate  (Mr.  T. 
said)  put  the  responsibility  where  it  ought  to 
rest — on  the  Head  of  the  Department — but  the 
House  proposed  to  have  an  intermediate  one. 
The  Senate  referred  to  a  fixed  rule — the  House 
did  not.    According  to  their  proposition,  all. 
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that  was  to  be  done  was  to  convene  the  nation, 
pay  the  chiefs  in  presence  of  the  nation,  and 
the  hands  of  the  Government  would  be  washed. 
The  proposition  of  the  Senate  was  more  guard- 
ed, and,  therefore,  ought  to  be  agreed  to. 

The  gentleman  from  Ohio  had  said  that  it 
was  unimportant  to  whom  the  money  was  paid. 
Mr.  T.  said  it  was  of  much  importance  to  the 
United  States  to  whom  it  was  paid.  It  was 
important  that  it  should  be  paid  to  those  to 
whom  the  land  belonged,  in  the  proportion  in 
which  their  annuities  had  been  heretofore  paid. 
If  these  chiefs  were  paid,  and  the  distribution 
was  not  effected,  the  moment  the  nation  were 
informed  of  the  fraud  which  had  been  commit- 
ted on  them  by  their  own  chiefs  here,  and  that 
this  fraud  was  made  known  to  the  United 
States  before  the  treaty  was  completed,  and 
had  not  been  guarded  against  by  any  act  of 
Congress,  an  Indian  war  would  most  probably 
take  place,  and  it  would  be  difficult  to  avoid 
the  consequences  which  naturally  result  from 
every  Indian  war.  Therefore,  to  preserve  har- 
mony, we  could  not  be  too  cautious  in  dis- 
tributing the  money. 

Mr.  T.  said  he  could  not  consider  any  of 
tliese  engagements  entered  into  with  the  In- 
dian tribes,  bound  us  down  in  the  same  way  as 
stipulations  entered  into  by  a  civilized  people. 
We  made  a  treaty — ^it  was  law  to  them ;  and 
we  agreed  it  should  be  law  to  us.     It  did  not 
become  a  law  by  vix-tue  of  an  exchanged  as- 
sent, as  among  an  enlightened  people.    We  are 
nothing  more  than  the  guardians  of  these  peo- 
ple.   They  had,  Mr.  T.  said,  manifested  more 
skill  in  diplomacy  than  the    United    States. 
They  had  completed  their  affairs  more  dexter- 
ously than  we  had  ours ;  and  the  time  was  not 
far  distant  when  this  thing  would  be  disclosed 
to  the  world,  that  these  two  Cherokee  boys 
sent  here,  had  completed  a  treaty  on  better 
terms  for  the  Creeks,  and  worse  terms  for  the 
United  States,  than  all  the  diplomatic  function- 
aries employed.     Our  benevolence,  our  mag- 
nanimity, our  justice,  and  any  other  good  qual- 
ity we  might  have,  required  that  this  fund 
should  be  distributed  amongst  them,  according 
to  what  we  considered  to  be  the  principles  of 
justice.     The   nation  owned   the  land;    the 
money  was  to  be  in  place  of  the  land ;   that 
money,  therefore,  must  go  to  those  who  owned 
the  land.    When  we  knew  it  was  going  into 
the  hands  of  a  set  of  people  who  had  laid  a 
plan  by  which  they  were  to  get  forty  thousand 
dollars  exclusively  to  themselves,  it  was  impor- 
tant that  we  should  save  this  forty  thousand 
dollars  for  the  Creek  nation,  for  whom  it  was 
intended,  and  to  take  care  that  the  Cherokee, 
who  had  not  ceded  one  inch  of  land,  should 
not  receive  any  part  of  that  bounty  which  was 
intended  for  the  neighboring  nation.     We  had 
nothing  to  do  with  that  affair,  except  to  place 
the  money  in  the  hands  of  the  Creek  nation, 
and  let  them  distribute  it  according  to  what 
they  considered  justice  on  their  part  towards 
the  Cherokees. 


In  the  printed  document  which  was  now  be- 
fore the  Senate,  Mr.  T.  said,  there  was  matter 
of  fact  which  appeared  to  justify  a  strong  in- 
ference, that  these  Indians  wished  our  Govern- 
ment to  believe,  or  were  themselves  instructed, 
that  they  were  not  at  liberty  to  cede  one  foot 
of  land  beyond  the  Chatahoochie ;  yet,  by  the 
supplementary  article,  they  had  made  such  a 
cession.  He  wished  the  Senate  had  more  in- 
formation on  this  subject.  He  should  not  pro- 
p^e  any  further  call  on  the  Department,  when 
the  session  was  drawing  so  near  to  a  close ;  but 
he  believed  that,  within  the  Department  of 
War,  there  were,  at  this  moment,  documents  to 
show  that  a  treaty,  very  different  from  that 
which  had  been  concluded,  might  have  been 
concluded,  and  far  more  to  the  benefit  of  the 
United  States. 

It  had  been  bruited  abroad,  Mr.  T.  said,  for 
many  months  past,  that  this  treaty  of  the  In- 
dian Springs  was  objected  to,  because  it  was 
negotiated  in  fraud.  Though  the  Senate  had 
not  acted  directly  on  that  suggestion,  that 
treaty  had  been  dispensed  with  without  a  par- 
ticle of  proof  of  fraud,  and  this  new  treaty 
bad  been  taken  up ;  and  the  documents  went 
to  show  that  it  was  signed  by  a  large  party  to 
this  treaty,  with  a  fuU  knowledge  that  the  ne- 
gotiators on  one  part  were  disposed  to  practise 
fraud  on  those  that  sent  them  here ;  and  that 
this  fact  was  made  known  to  the  Government 
of  the  United  States.  On  this  transaction,  Mr. 
T.  said,  he  should  make  no  comment. 

Mr.  Beanch  said,  that,  while  he  would  con- 
cur with  the  gentlemen  from  New  York  and 
Virginia,  in  any  measure  to  detect  fraud,  he 
must  dissent  from  the  gentleman  from  Virginia 
in  the  latter  part  of  his  observations.  That 
gentleman  had  said  that  the  first  treaty  had 
been  set  aside  without  evidence  of  fraud.  Mr. 
B.  said  it  was  not  his  purpose  to  enter  into  an 
investigation  of  this  point;  the  reason  why 
they  had  not  that  evidence,  was  because  they 
refused  to  look  at  it ;  the  evidence  was  most 
ample  and  abundant  in  the  Department  of 
War ;  but  the  Senate  had  shut  their  eyes  on  it. 
That  evidence  was  taken  by  men  high  in  the 
confidence  of  this  country,  for  integrity,  talent, 
and  firmness — evidence  which  he  should  not 
descant  upon,  but  which  was  to  his  mind  con- 
clusive. If  any  gentleman  thought  proper  to 
refuse  a  call  on  the  Department  for  it,  the  fault 
was  his.  Mr.  B.  said  he  should  vote  for  any 
proposition  which  had  for  its  object  the  detec- 
tion of  fraud,  either  in  this  treaty  or  any  oth- 
er. He  was  opposed  to  the  treaty  of  the  In- 
dian Springs,  because  he  believed  it  had  been 
executed  in  fraud ;  and  the  circumstances  hov- 
ering about  this  treaty,  were  suflSciently  strong 
to  excite  suspicion.  He  was  willing  it  should 
be  probed  to  the  bottom. 

Mr.  Beebien  next  addressed  the  Senate.  He 
said,  I  touch  this  subject  with  extreme  reluc- 
tance. It  throws  me  back  upon  recollections 
to  which  it  is  unpleasant  to  recur.  It  awakens 
feelings  which  I  have  no  disposition  to  Indulge. 
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But,  can  I  be  silent  ?  My  colleague  and  faith- 
ful coac\jutor  in  this  cause,  has  been  called 
away  by  the  pressure  of  domestic  calamity.  1 
am  the  sole  representative  of  Georgia  on  this 
floor.  The  Senate  will  expect  from  me,  sir — 
what,  with  all  possible  respect  for  the  Senate, 
is  infinitely  more  important  to  me,  the  people 
of  Georgia,  my  own  immediate  constituents  to 
whom  alone  I  acknowledge  responsibility,  they 
will  expect  from  me,  an  expression  of  their 
feelings  on  this  occasion.    I  obey. 

You  have  arrived  at  the  last  scene  in  the 
present  act  of  the  great  political  drama  of  the 
Creek  controversy.  In  its  progress,  you  have 
seen  two  of  the  sovereign  States  of  the  Ameri- 
can Confederation — especially,  you  have  seen 
one  of  those  States,  which  has  always  been 
faithful  and  forward  in  the  discharge  of  her 
duties  to  this  Union,  driven  to  the  wsdl,  by  the 
combined  force  of  the  Administration  and  its 
allies,  consisting  of  a  portion  of  the  Creek  na- 
tion, and  certain  Cherokee  diplomatists.  Hith- 
erto, in  the  discussions  before  the  Senate  on 
this  subject,  I  have  imposed  a  restraint  upon 
my  own  feelings  under  the  influence  of  motives 
which  have  now  ceased  to  operate.  It  was  my 
first  duty  to  obtain  an  acknowledgment,  on 
this  floor,  of  the  rights  of  Georgia,  repressing, 
for  that  purpose,  even  the  story  of  her  wrongs. 
It  was  my  first  duty,  sir,  and  I  have  sacrificed 
to  it  every  other  consideration.  As  a  motive 
to  forbearance,  it  no  longer  exists.  The  rights 
of  Georgia  have  been  prostrated.  The  Senator 
from  New  York  deceives  himself,  when  he  sup- 
poses that  she  has  acquired  all  the  land  within 
her  limits.  The  Senate,  too,  acted  under  this 
impression  in  the  ratification  of  the  new  treaty, 
and  were  deaf  to  my  solicitation  to  amend  that 
instrument  by  an  article  which  should,  in  ex- 
press terms,  relinquish  to  Georgia  the  lands 
within  her  boundary.  Gentlemen  shrunk  from 
an  investigation  of  the  treaty  of  the  Indian 
Springs,  and  feared  to  alter  the  one  submitted 
to  them,  lest,  by  its  failure,  that  investigation 
might  become  necessary.  Yes,  sir :  the  rights 
of  Georgia  have  been  prostrated.  They  have 
fallen  before  the  power  of  the  Administration, 
and  the  fraud  and  the  insolence  of  the  savages 
whom  they  have  sustained  and  cherished — of 
those  savages,  by  whom  the  Administration 
have  been  made  the  conscious  instruments  of 
the  fraud  which  they  themselves  have  concert- 
ed against  their  own  brethren  of  the  forest. 
The  Administration  have  been  passive  specta- 
tors of  the  insolence  with  which,  in  the  official 
character  they  have  given  to  them,  those  sav- 
ages have  bearded  the  Representatives  of  Geor- 
gia, even  in  the  oflScial  journal  of  the  Govern- 
ment. Why,  then,  should  I  be  silent?  I  have 
the  evidence  of  oppression  and  of  fraud,  and 
accumulated  wrongs  prompt  to  their  exposure. 

It  was  a  duty  scarcely  less  sacred  to  protect 
the  friends  and  followers  of  that  gallant  chief- 
tain who  had  sealed  with  his  blood  his  devo- 
tion to  Georgia  and  to  this  Union.  That  also 
is  finished.    I  invoke  the  testimony  of  no  maa 


to  prove  with  what  fidelity  it  has  been  per- 
formed. The  hour  of  retijjbution  has  come.  I 
will  not  imitate,  I  am  incapable  of  imitating, 
the  example  of  those  who  have  foully  calumni- 
ated a  people  whose  honor  is  so  justly  dear  to 
me ;  but,  under  the  responsibility  of  my  sta- 
tion— under  my  personal  responsibility,  if  yon 
will — ^I  am  free  to  speak,  and  I  wiU  speak,  of 
the  wrongs  of  Georgia.  I  shall  be  brief,  for 
the  occasion  requires  it ;  and  my  own  feelings 
will  prompt  me  to  turn  as  quickly  as  I  may 
from  so  disgusting  a  subject. 

Sir,  in  the  progress  of  that  controversy, 
which  has  grown  out  of  the  treaty  of  the  In- 
dian Springs,  the  people  of  Georgia  have  been 
grossly  and  wantonly  calumniated,  and  the  acts 
of  the  Administration  have  assisted  to  give 
currency  to  these  calumnies.  Her  Chief  Magis- 
trate has  been  traduced.  The  soleilin  act  of 
her  Legislature  has  been  set  at  nought,  by  a 
rescript  of  the  Federal  Executive.  A  military 
force  has  been  quartered  on  her  borders,  to  co- 
erce her  to  submission;  and,  without  a  trial, 
without  the  privilege  of  being  heard,  without 
the  semblance  of  evidence,  she  has  been  de- 
prived of  rights,  secured  to  her  by  the  solemn 
stipulations  of  treaty. 

When,  in  obedience  to  the  will  of  the  Legis- 
lature of  Georgia,  her  Chief  Maigstrate  had 
communicated  to  the  President  his  determinar 
tion  to  survey  the  ceded  territory,  his  right  to 
do  so  was  admitted.  It  was  declared  by  the 
President,  that  the  act  would  be  "  wholly  "  on 
the  responsibility  of  the  Government  of  Geor- 
gia, and  that  "  the  Government  of  the  United 
States  would  not  be  in  any  manner  responsible 
for  any  consequences  which  might  result  from 
the  measure."  When  his  willingness  to  en- 
counter this  responsibility  was  announced,  it 
was  met  by  the  declaration,  that  the  President 
would  "  not  permit  the  survey  to  be  made," 
and  he  was  referred  to  a  Major-general  of  the 
army  of  the  United  States,  and  one  thousand 
regulars.  The  trained  bands  of  the  Empire 
were  to  be  employed  to  coerce  him  to  submis- 
sion. Why  this  paltering?  Above  all,  sir, 
why  this  menace  ? 

The  highest  judicial  tribunal  of  the  United 
States  had  long  since  decided  the  right  of 
Georgia  to  grant  and  seU  the  lands,  which  she 
was  about  to  survey.  Independently  then  of 
any  title  acquired  by  the  treaty  of  the  Indian 
Springs,  unless  there  is  any  one  prepared  to 
affirm  that  the  right  to  grant  does  not  involve 
the  right  to  define  the  limits  of  the  thing 
granted,  the  act  which  she  was  about  to  per- 
form, was  manifestly  within  her  competency. 
When  this  proposition,  thus  clear  and  simple 
in  its  principle,  shall  come  to  be  understood  by 
the  people  of  the  United  States,  by  what  term 
of  reprobation  sufficiently  strong,  will  they 
designate  the  menace  to  employ  the  military 
force  of  this  Union  to  prevent  a  sovereign 
State  from  the  exercise  of  her  unquestionable 
right? 

To  this  lawless  mandate,  her  Chief  Magis- 


DEBATES  OF  CONGKESS. 


589 


Mat,  1826.] 


Greeii  Treaty — Proud. 


[Sehate. 


trate  submitted.  Unable  to  repress  the  feelings, 
which  had  been  excited  by  the  contumely  of  the 
Government  and  its  agents,  he  nevertheless 
respected  the  peace  of  the  Union,  and  the  tyr- 
anny was  miresisted.  The  Senate  will  permit 
me  to  say  a  passing  word  of  this  calumniated 
individual — ^the  friend  and  companion  of  my 
earlier  years — whose  name  has  been  associated 
in  the  journals  devoted  to  the  Administration, 
with  the  epithets  of  madness  and  of  treason. 
Sir,  there  is  no  man,  however  vindictive  his 
feelings,  however  led  astray  by  the  reveries  of 
a  malevolent  fancy,  who,  in  the  moment  of  re- 
tirement, communing  with  God  and  his  own 
conscience,  had  the  hardihood  to  avow  to  him- 
self a  belief  of  the  calumnies  which  were  uttered 
against  the  Chief  Magistrate  of  Georgia.  Love 
for  his  country — ^indignation  against  her  oppress- 
ors— these  are  the  qualities  of  the  patriot — 
these  are  the  qualities  which  he  has  exhibited  iu 
this  controversy. 

The  murder  of  that  illustrious  chieftain,  who, 
through  life,  had  manifested  a  generous,  gallant 
devotion  to  the  people  of  this  Union,  is  another 
incident  in  this  drama,  on  which  that  people 
wiU,  ere  long,  affix  the  seal  of  their  reprobation. 
It  is  one  of  those  events  which  grew  out  of  the 
countenance  given  by  the  Federal  Government 
to  the  opposition  to  the  treaty  of  the  Indian 
Springs.  It  was  naked  murder.  The  shallow 
pretence  of  a  law,  and  the  judgment  of  a  Coun- 
cil, was  got  up  ex  post  facto.  I  appeal  to  those 
who  are  conversant  with  the  laws  and  customs 
of  the  Indians,  if  such  a  law  could  have  existed 
without  the  knowledge  of  the  agent  ?  I  appeal 
to  them  to  say,  if  Indian  Councils  are  not  always 
"  open  ?  To  those  who  know  the  character  of  the 
Council  which  was  assembled  before  the  death 
of  Mcintosh,  how  many  friends  he  had  in  it,  I 
appeal.  Let  them  say,  if  it  would  not  have 
been  an  act  of  madness  for  his  intended  mur- 
derers to  have  made  known  their  object  in  that 
Council?  Yes,  sir,  I  repeat  the  declaration,  it 
was  naked  murder.  This  gallant  chieftain  fell, 
like  Alcibiades,  by  the  hands  of  the  midnight 
assassin ;  and,  like  the  emissaries  of  the  Persian 
Satrap,  his  assassins  feared  to  come  within  the 
reach  of  his  valiant  arm. 

The  murder  of  Mcintosh — ^the  defamation  of 
the  Chief  Magistrate  of  Georgia — the  menace 
of  military  force  to  coerce  her  to  submission — 
were  followed  by  the  traduction  of  two  of  her 
cherished  citizens,  employed  as  the  agents  of 
the  General  Government  in  negotiating  the 
treaty — gentlemen,  whose  integrity  will  not 
shriii  from  a  comparison  with  that  of  the 
proudest  and  loftiest  of  their  accusers.  Then 
the  sympathies  of  the  people  of  the  Union  were 
excited  in  behalf  of  "  the  children  of  the  forest," 
who  were  represented  as  indignantly  spurning 
the  gold,  which  was  offered  to  entice  them  from 
the  graves  of  their  fathera,  and  resolutely  deter- 
mined never  to  abandon  them.  The  incidents 
of  the  plot,  being  thus  prepared,  the  affair  has- 
tens to  its  consummation.  A  new  treaty  is  ne- 
gotiated here — a  pure  and  spotless  treaty.    The 


rights  of  Georgia  and  of  Alabama  are  sacrificed : 
the  United  States  obtain  a  part  of  the  lands, 
and  pay  double  the  amount  stipulated  by  the 
old  treaty ;  and  those  pure,  and  noble,  and  un- 
sophisticated sons  of  the  forest,  having  suc- 
ceeded in  imposing  on  the  simplicity  of  this 
Government,  next  concert,  under  its  eye,  and 
with  its  knowledge,  the  means  of  defrauding 
their  own  constituents,  the  Chiefs  and  warriors 
of  the  Creek  Nation. 

♦For  their  agency  in  exciting  the  Creeks  to 
resist  the  former  treaty,  and  in  deluding  this 
Government  to  annul  it,  tfi/ree  Gherohees,  Ridge, 

Varm,  and  the  father  of  tTieformer,  are  to  re- 
ceive roETT  THOUSAND  DOLLARS  of  the  mouey 
stipulated  to  be  paid  by  the  United  States  to 
the  chiefs  of  the  Oreeh  nation;  and  the  Govern- 
ment, when  informed  of  the  projected  fraud, 
deems  itself  powerless  to  avert  it.  Nay,  when 
apprised  by  your  amendment,  that  you  had  also 
detected  it,  that  Government  does  not  hesitate 
to  interpose,  by  one  of  its  high  functionaries,  to 
resist  your  proceeding;  by  a  singular  fatuity, 
thus  giving  its  countenance  and  support  to  the 
commission  of  the  fraud.  Sir,  I  speak  of  what 
has  passed  before  your  eyes,  even  in  this  hall. 
One-fifth  of  the  whole  purchase  money  is  to 
be  given  to  three  Gherohees.  Ten  thottsand 
DOLLARS  reward  one  of  the  heroes  of  Fort  Mims 
— a  boon  which  it  so  well  becomes  us  to  bestow. 
A  few  chosen  favorites  divide  among  themselves 
upwards  of  one  htindeed  aud  fifty  thousand 
DOLLARS,  leaving  a  pittance  for  distribution 
among  the  great  body  of  the  chiefs  and  war- 
riors of  the  nation.  But  it  is  the  price  of  blood 
— of  the  blood  of  Mcintosh.  Shall  it  not  be 
freely  distributed  among  those  who  shed  it? 
And  think  you,  the  chiefs  and  warriors  against 
whom  this  audacious  ftaud  is  meditated,  will 
tamely  acquiesce  in  it?  Armed  with  this  damn- 
ing proof  of  the  corruption  of  their  adversaries, 
wUl  the  followers  of  Mcintosh  sleep  ?  Sir,  if  one 
spark  of  his  gallant  spirit  yet  lingers  among 
them,  especially  if  it  burns  as  it  should  burn  in 
the  bosom  of  that  youthful  chieftain,  whose 
high  prerogative  it  is  to  vindicate  a  father's 
memory,  the  name  of  the  white  warrior  of  Mus- 
cogee mU  again  become  the  terror  of  his  foes. 
But  the  Administration,  though  it  condemns 
the  fraud,  thinks  that  we  have  no  power  to 
prevent  its  consimimation.  What,  sir,  have  we 
no  power  to  see  that  our  own  treaty  is  carried 
into  effect  ?  Have  we  no  interest  in  doing  so  ? 
Have  we  no  power  ?  We  have  stipulated  for 
the  payment  of  two  hundred  and  forty-seven 
thousand  dollars  to  the  chiefs  of  the  fireek  Na- 
tion, to  he  distributed  among  the  ehiefs  and 
wa/rriors  of  that  nation.  Is  not  the  distribution 
part  of  the  contract  as  well  as  the  payment  f 
We  know  that  a  few  of  those  chiefs,  in  fraud- 
ulent violation  of  the  rights  secured  by  that 
treaty,  are  about  to  appropriate  this  moneyto 
themselves.  Are  we  powerless  to  prevent  it  ? 
Nay,  must  we,  too,  suffer  ourselves  to  be  made 
the  conscious  instruments  of  its  consummation  ? 
We  have  made  a  bargain  with  a  savage  tribe, 
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•which  you  choose  to  dignify  with  the  name  of 
a  treaty,  concerning  whom  we  legislate  with 
their  consent,  or  without  it,  as  it  seems  good  in 
our  eyes.  We  Itnow  that  some  ten  or  twenty 
of  them  are  ahout  to  cheat  the  remainder.  We 
have  the  means  in  our  hands,  without  which 
their  corrupt  purpose  cannot  be  effected.  Have 
we  not  the  right  to  see  that  our  own  bargain  is 
honestly  fulfilled  ?  Consistently  with  common 
honesty,  can  we  put  the  consideration  money 
of  the  contract  into  the  hands  of  those,  who 
we  know  are  about  to  defraud  the  people  who 
trusted  them  ?    Sir,  the  proposition  is  absurd. 

But  have  we  no  interest  in  preventing  this 
fraud?  What,  if  the  great  body  of  the  nation, 
disclaiming  the  validity  of  a  treaty,  the  con- 
sideration money  for  which  they  have  never 
received,  and  which  you  have  paid  with  a 
knowledge  of  the  fraud  about  to  be  practised 
on  them,  shall  refuse  its  execution,  wiU  you  not 
be  in  a  worse  dilemma,  than  that  from  which 
you  have  endeavored  to  escape,  by  annulling 
the  treaty  of  the  Indian  Springs ! 

Will  you  say  it  is  their  own  affair ;  that  they 
have  trusted  these  persons  to  negotiate  the 
treaty,  and  therefore  they  are  entitled  to  re- 
ceive the  money.  The  answer  is  plain.  They 
trusted  these  men,  believing  them  to  be  honest. 
Now  you  know  them  to  be  otherwise. 

Will  you  shelter  yourselves  under  the  powers 
granted  to  the  Delegation?  and  did  you  not 
dictate  them?  Was  not  the  council  convened 
by  your  order?  Did  you  not  require  the  ap- 
pointment of  the  Delegation,  draught  their 
commission,  and  direct  its  execution  ?  Was  it  a 
free-will  offering  of  the  Creek  Nation?  Was  it 
not  rather  the  act  of  these  very  men,  who  had 
excited  the  Creeks  to  resist  the  old  treaty,  and 
who,  by  means  of  this  corrupt  agreement,  are 
now  about  to  enjoy  the  fruits  of  their  specula- 
tion on  the  simplicity  of  this  Government  ? 

Sir,  you  have  the  power,  and  it  is  your  inter- 
est, and  it  is  your  duty  to  exercise  it.  You 
legislate  for  these  people  as  you  wUI — you  as- 
sume a  guardianship  over  all  the  Indian  tribes, 
for  the  preservation  of  the  public  peace.  This 
consideration  alone  is  sufficient  to  authorize 
and  to  demand  your  interference.  Suffer  this 
fraud  to  be  consummated — ^this  corrupt  dis- 
tribution to  be  carried  into  effect,  and  the  war- 
whoop  will  again  be  heard  in  the  nation,  and 
the  tomahawk  and  the  scalping  knife  jvill  do 
their  office. 

It  is  another  miserable  suggestion,  prom- 
inently put  forth  in  the  report,  that  the  delega- 
tion in^vidually  agreed  to  the  distribution. 
Yes,  svt,  those  who  were  to  share  the  spoils,  con- 
sented to  the  commission  of  the  frmtd.  But 
mark  the  progress  of  this  affair;  I  refer  to  the 
report  of  the  Superintendent.  When  Eidge 
was  first  asked  if  the  members  of  the  delegation 
were  apprised  of  it,  he  answered  "no;  but 
Opothleyoholo  and  Charles  Cornells  knew  it, 
and  that  was  enough."  Subsequently  their  as- 
sent was  obtained — and  how?  Look  to  the 
agreement.    Each  member  of  the  delegation, 


not  otherwise  provided  for,  was  to  receive  five 
THOusiND  DOLLARS.  Who  does  uot  percelvo 
that  this  was  the  price  of  their  assent? 

And  was  this  intended  fraud  known  to  the 
Administration?  Did  they  negotiate  with  men 
thus  profligate  and  corrupt,  knowing  them  to 
be  so  ?  And  did  they  conceal  their  knowledge 
of  the  fact  from  the  Senate,  the  constitutional 
advisers  of  the  President?  Leaving  them  to 
ratify  in  ignorance,  a  treaty  which  had  been 
negotiated  in  fraud  ?  I  refer  again  to  the  re- 
port. Eidge  presented  their  paper  containing 
this  fraudulent  agreement,  at  the  time  of  sign- 
ing the  first  treaty,  which  was  on  the  24th  of 
January  last.  The  next  day  it  was  submitted 
to  the  Senate.  Afterwards,  on  the  Slst  of 
March,  the  supplemental  article  was  negotiated 
and  also  submitted ;  and,  on  the  21st  of  April, 
the  treaty  was  ratified.  From  the  25th  of  Jan- 
uary, then,  until  the  21st  of  April,  this  treaty 
being  before  the  Senate,  the  Administration 
knew,  and  withheld  from  that  body  the  knowl- 
edge of  the  fact,  that  the  greater  part  of  the 
money  stipulated  by  that  treaty,  to  be  distrib- 
uted among  the  chiefs  and  warriors  of  the  na- 
tion, was  to  be  fraudulently  kept  from  them, 
and  appropriated  to  some  ten  or  twenty  chiefe. 
In  this  ignorance  the  Senate  was  suffered  to 
ratify  this  treaty,  which,  with  a  knowledge  of 
the  fact,  they  would  have  spurned.  Nay,  more. 
When  the  Senate  had  detected  the  fraud,  and 
guarded  against  it  by  the  amendment  under 
consideration,  the  Administration  interfered  to 
resist  that  amendment.  The  Senator  from 
Missouri,  influenced  by  a  desire  to  terminate 
this  unhappy  controversy,  in  a  mode  consistait 
with  the  rights  of  Georgia,  and  least  embarrass- 
ing to  the  General  Government,  suggested  the 
propriety  of  presents  to  the  chiefs,  as  a  means 
uniformly  resorted  to,  in  negotiating  with  sav- 
age tribes.  This  the  Department  "peremp- 
torily refused;"  and  yet,  at  the  moment  of  this 
refusal,  knew,  and  had  long  known,  the  pro- 
jected fraud,  which  has  at  length  happily  been 
brought  to  light.  I  make  no  comments  on  this 
statement;  I  present  it  on  this  floor  to  the 
American  people:  they  will  determine  the 
character  of  the  transaction. 

But  I  will  relieve  the  Senate,  so  far  as  I  am 
concerned,  from  the  further  consideration  of 
this  disgusting  subject.  To  me  it  is  indifferent 
which  of  these  amendments  shall  prevail.  I 
believe  that  adopted  by  the  Senate  wiU  be  most 
efficient,  and,  as  a  member  of  the  Committee 
of  Conference,  I  have  not  felt  authorized  to 
yield  an  important  principle,  without  its  sanc- 
tion. My  chief  object  has  been  to  expose  the 
fraud,  and  thus  to  prevent  its  consummation, 
and  that  purpose  has  been  fulfilled. 

I  leave  to  those  who  have  directed  this  con- 
troversy, the  cheering  reflection,  that  they  have 
trampled  on  the  rights  of  Georgia,  which  they 
were  bound  to  protect;  and  calumniated  her 
citizens,  their  agents,  whose  honor  it  was  their 
duty  to  guard:  that  they  have  imputed  fraud 
to  tie  old  treaty,  and  have  shrunk  fifom  the 
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proof  of  it;  and  that  the  operations  which 
have  eventuated  jn  that  compact,  which  we 
are  now  called  upon  to  consummate,  were  com- 
menced in  blood,  and  have  terminated  in  cor- 
ruption. 

Mr.  KnfG  said  he  could  not  consent  to  give 
his  vote  without  saying  one  word.  "When  this 
matter  was  brought  before  Congress,  at  an  early 
period  of  the  session,  they  were  taught  to  be- 
lieve, from  all  the  documents  submitted  to  the 
Committee  on  Indian  Affairs,  that  great  exer- 
tions had  been  used  to  bring  about  an  accom- 
modation, and  to  save  them  from  the  necessity 
of  going  into  an  examination  of  the  old  treaty 
which  was  said  to  be  founded  in  fraud  and  cor- 
ruption. The  committee  had  taken  the  treaty 
submitted  to  them  into  examination,  and  came 
to  the  conclusion  that,  as  it  did  not  cede  all  the 
lands  within  the  limits  of  Georgia,  they  could 
not  constitutionally  ratify  it,  and  returned  it  to 
the  Senate.  A  letter  was  addressed  to  the  War 
Department,  acquainting  the  Secretsfry  of  the 
disposition  of  the  committee,  and  the  course 
that  would  be  adopted.  It  was  in  this  state  of 
things  that  the  chiefs  were  again  assembled, 
and,  though  they  had  informed  the  "War  Depart- 
ment that,  under  no  circumstances  whatever, 
could  they  extend  the  limits  beyond  what  they 
were  extended  by  that  treaty,  yet,  after  great 
exertion,  they  brought  out  a  supplementary 
treaty,  which,  we  were  told,  embraced  all  the 
lands  in  Georgia.  I  stated  distinctly,  that,  if 
any  treaty  was  to  be  formed  short  of  that  of 
the  Indian  Springs,  I  protested  against  it.  I 
asked  that  the  whole  matter  might  be  submitted 
to  Congress,  and  that  they  might  determine  on 
the  fraud.  The  former  treaty  had  been  ratified ; 
it  became  the  supreme  law  of  the  land.  Its  ad- 
versaries say  it  is  founded  in  fraud.  Where  is 
the  evidence  they  have  given  us  of  it?  They 
have  given  none.  When  they  found  it  would 
be  rejected,  and  that  necessity  forced  on  them 
to  submit  to  it,  or  to  produce  the  evidence,  they 
got  up  this  supplementary  treaty,  which  they 
thought  would  do  away  the  objections  on  con- 
stitnttonal  grounds.  I  went  further  than  the 
Secretary.  I  knew,  from  the  disposition  of  the 
individuals,  that  there  was  a  great  desire  to  get 
clear  of  this  investigation,  and  that  they  would 
go  great  lengths  to  effect  it.  I  stated  to  him 
that,  if  the  usual  course  was  resorted  to,  and 
the  proper  means  were  adopted  to  conciliate 
the  chiefs,  an  an-angement  might  be  made 
which  would  be  satisfactory  to  all  parties.  He 
refused  to  resort  even  to  the  distribution  of  the 
common  presents.  He  said  it  was  bribery  and 
corruption ;  it  was  base ;  he  would  have  noth- 
ing to  do  with  it,  nor  would  he  delegate  the 
power  to  another.  With  a  fuU  knowledge  of 
the  most  infamous  frauds  ever  committed  by  a 
set  of  Indian  chiefs,  he  entered  into  a  treaty. 
What  was  this  money  ?  It  was  a  consideration 
for  the  land  sold;  to  take  from  the  nation  at 
large — ^the  people,  who  had  a  right  to  the  oc- 
cupancy of  the  lands — ^the  amount  that  was 
equivalent  to  this  land,  and  to  put  it  into  the 


hands  of  the  rascally  chiefs,  not  of  the  Creeks 
only,  but  of  the  Cherokees,  who  came  here  to 
prevent,  as  far  as  any  misrepresentation  could 
prevent,  any  measures  by  which  the  treaty  of 
the  Indian  Springs  should  be  confirmed.  What 
will  be  saidof  thfi  head  of  the  Department,  who 
spurned  the  bribery  and  corruption,  yet,  with  a 
Imowledge  of  this  fraud,  brings  forward  this 
treaty,  and  does  not  give  us  this  information  ? 
Is  there  a  Senator,  who,  with  a  full  knowledge 
o£  the  fraud  which  has  been  attempted,  and 
wiich  is  to  be  consummated,  would  not  prefer 
the  treaty  of  the  Indian  Springs,  not  thus  stain- 
ed with  fraud?  The  gentleman  from  Ohio  says 
it  is  impossible  that  the  Secretary  of  War 
should  understand  the  powers  given  to  these 
chiefs.  He  had  their  instructions  in  his  bureau ; 
General  Gaines  brought  them  to  him.  They 
were  to  cede  all  the  lands  to  the  east  of  the 
Chatahoochie,  and  with  discretion  to  go  as 
much  farther  as  they  thought  proper.  Their 
power  was  ample,  and  the  Secretary  knew  at 
the  time  that  they  possessed  that  power :  and, 
therefore,  that  their  assertien  to  the  contrary 
was  false.  The  constitutional  question  as  re- 
gards Georgia,  yet  remains  in  force,  and  though 
it  may  not  seem  to  apply  to  Alabama,  I  stUl 
think  our  rights  were  violated  in  annulling  that 
treaty  and  adopting  another.  I  wish  I  could 
devise  any  mode  of  getting  that  last  treaty  back 
again  before  the  Senate,  that  it  might  be  re- 
jected, because  it  would  defeat  a  vUlanous  fraud. 
It  would  bring  about  an  examination  of  the 
original  treaty,  which  was  greatly  advanta- 
geous to  the  State  of  Alabama.  It  would  not 
have  been  thus  advantageous  to  individuals, 
nor  would  it  have  been  found  tinctured  with 
fraud  and  corruption,  as  many  gentlemen  sup- 
pose. I  have  not  had  an  opportunity  of  con- 
sulting with  gentlemen  in  regard  to  the  course 
which  ought  to  be  pursued  where  the  ratifica- 
tion has  not  been  made  by  the  President,  or  I 
should  have  been  induced  to  have  placed  a  res- 
olution on  the  table,  asking  the  President  to  sus- 
pend the  ratification  of  the  treaty,  if  it  has  not 
yet  been  ratified.  In  that  I  fear  I  should  faU. 
The  distribution  of  the  money  is  perfectly  in- 
different to  me.  It  would,  I  think,  be  better  it 
should  be  distributed  through  the  medium  of 
the  agent ;  he  is  acquainted  with  the  individ- 
uals in  every  town .  K  you  distribute  it  through 
the  medium  of  a  special  agent,  in  open  council, 
there  is  and  may  be  a  way  by  which  these 
fraudulent  individuals  may  get  possession  of  a 
portion  of  the  money.  I  am  disposed  to  de- 
prive them  of  the  whole.  The  agent,  knowing 
the  chiefs  and  the  towns,  would  distribute  it  so 
that  it  should  be  divided  among  all  the  Creeks. 
The  very  circumstance  of  your  taking  the  dis- 
tribution from  him  has  a  suspicious  appearance, 
as  if  he  was  not  to  be  trusted.  I  know  he  has 
rendered  himself  odious  to  this  people,  in  con- 
sequence of  his  arraying  himself  against  this 
fraud.  I  shall  vote  for  insisting  on  the  amend- 
ment of  the  Senate. 
The  question  was  then  taken  on  Mr.  Holmes's 
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proposition  to  amend  Mr.  Van  Buren's  resolu- 
tion, and  was  decided  in  tlie  affirmative,  ayes  19, 
noes  16;  and  then  the  question  was  taken  on 
agreeing  to  the  resolution  as  amended,  and  car- 
ried. 

Mr.  Haerison  then,  partly  from  some  oironm- 
stances  which  arose  out  of  the  preceding  debate, 
and  partly  from  the  quantity  of  business  yet  to 
be  acted  on,  and  the  little  prospect  there  was, 
considering  the  length  of  the  debates,  to  act  on 
it  all  by  to-morrow  night,  offered  a  resolution 
proposing  to  extend  the  session  to  Thursday 
next ;  which,  after  some  discussion  between 
Messrs.  Haeeison,  Haynb,  Berbien,  Benton, 
Beanoh,  Ohandlee,  Maoon,  King,  and  Rowan, 
■wag  concurred  in,  by  yeas  and  nays,  as  follows : 

Teas. — Messrs.  Barton,  Benton,  Berrien,  Bou- 
ligny,  Branch,  Chambers,  Chase,  Eaton,  Findlay, 
Harrison,  Hendricks,  Johnston  of  Lomsiana,  King, 
I/loyd,  Marks,  Noble,  Pickens,  Reed,  Bobbins,  Bug- 
gies, Sanford,  Seymour,  Smith,  Thomas,  Van  Bu- 
ren,  Woodbury — 26. 

Nats. — ^Messrs.  Bell,  Chandler,  Dickerson,  Ed- 
•wards,  Harper,  Hayne,  Holmes,  Kane,  Knight,  Ma- 
con, Eowan,  Tazewell,  White,  Williams — 14. 

Satuedat,  May  20. 
Vine  and  Olive  Lands  in  Alabama. 

Mr.  PioKBNS  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
instructed  to  furnish  to  the  Senate,  at  the  next  ses- 
sion of  Congress,  a  copy  of  the  contract  made  with 
the  agent  of  the  late  emigrants  from  France,  in 
pursuance  of  an  act  to  set  apart  and  dispose  of  cer- 
tain public  lands  for  the  encouragement  of  the  cul- 
tivation of  the  vine  and  olive ;  with  a  list  of  the 
names  of  the  emigrants,  and  the  allotments  assigned 
them  respectively ;  with  a  statement  showing  the 
allotments  forfeited  for  nonperformance  of  the  con- 
ditions in  the  contract :  showing,  also,  the  cases 
wherein  the  conditions  have  been  performed,  and 
the  manner  of  such  performance,  by  whom,  and 
under  what  tenure  or  authority,  (in  the  cases  where 
others  than  the  original  allottees  may  be  the  occu- 
pants ;)  and  that  he,  at  the  same  time,  communi- 
cate any  other  information  in  his  possession  affect- 
ing the  titles  derived  under  the  act  aforesaid,  and 
the  act  supplemental  thereto,  with  any  circum- 
stances which  may  furnish  equitable  grounds  of  re- 
lief from  forfeiture,  or  otherwise. 

Mr.  Ohandlee  asked  for  some  information 
from  the  mover,  in  explanation  of  the  objects  of 
the  resolution. 

Mr.  Pickens  said  he  supposed  the  resolution 
■would  be  sufficiently  explanatory  of  its  object. 
He  would,  however,  oifer  a  few  words.  In  the 
year  1817,  after  the  last  revolution  in  France, 
an  application  ■was  made  by  a  number  of  emi- 
grants, ■who  had  abandoned  their  country  to 
seek  a  home  here  for  a  place  of  refuge,  ■where 
they  might  congregate  together,  and  be  em- 
ployed in  their  original  occupation  of  cultivating 
the  vine.  The  Congress  of  the  United  States, 
■with  great  liberality,  passed  an  act  ■with  almost 
xinexampled  unanimity  in  their  favor,  and  four 
townships  of  land  were  granted,  and  the  Secre- 


tary of  the  Treasury  was  directed  to  contract 
with  the  agent,  or  agents,  employed  by  those 
emigrants,  for  the  cultivation  of  such  vegetable 
productions  as  might  be  proper.  The  Secretary 
of  the  Treasury,  in  consequence  of  the  author- 
ity of  that  act,  made  contracts  ■with  the  agents 
of  the  emigrants,  requiring  certain  conditions 
for  the  cultivation  of  the  vine  and  olive  at  cer- 
tain periods.  The  last  condition  of  cultivation 
and  improvement,  expired  on  the  8th  of  January 
last. 

It  -was  understood,  Mr.  P.  said,  that  the  Secre- 
tary of  the  Treasury  had  it  in  contemplation,  in 
the  next  recess  of  Congress,  to  send  an  agent  to 
ascertain  how  far  the  fulfilment  of  the  contract 
had  taken  place ;  and  the  object  of  the  resolu- 
tion -was,  that,  ■while  that  information  was  col- 
lecting, he  might  collect  all  other  that  might  be 
satisfactory  to  communicate  to  Congress.  Some 
of  those  persons  might  not  have  fulfilled  the 
contract,  but  yet  might  have  equitable  grounds 
on  ■whidh  to  be  reprieved  from  forfeiture. 
There  were  others  against  whom  the  forfeiture 
ought  to  be  imposed  ;  and,  ■while  this  informa- 
tion was  collecting,  it  ■would  be  an  easy  matter 
for  the  agent,  by  having  his  attention  previously 
directed  to  it,  to  get  ample  information  to  re- 
port at  the  next  session  of  Congress. 

Mr.  P.  said  he  thought  it  was  a  duty  he  owed 
to  the  Senate  to  state,) that,  ■while  there  were 
many  persons  who  were  hona  fide  emigrants 
from  France,  there  ■were  many  others  who  had, 
somehow  or  other,  imposed  themselves  on 
the  Treasury  Department,  ■who  had  never  seen 
France,  but  who  had  emigrated  from  St.  Do- 
mingo. 

Mr.  P.  said  he  hoped  that  ■when  this  matter 
should  be  finally  considered  by  Congress,  that 
some  degree  of  liberality  vronld  be  shown. 
There  were  some  who  had  hona  fide  settled 
down,  and  had  endeavored  to  fulfil  the  con- 
tract ;  many  of  them  were  good  citizens,  even 
though  they  were  not  recent  emigrants,  and 
that  this  error  would  therefore  be  overlooked. 
These  were  the  reasons  why  he  wished  all  the 
circumstances  to  be  collected  by  the  next  Session 
of  Congress. 

Mr.  King  said  he  did  riot  wish  to  oppose  the 
resolution  offered  by  his  colleague,  but  he  would 
suggest  that  it  was  unnecessary,  as  all  the  infor- 
mation had  been  communicated  to  Congress  at 
the  last  session.  The  Secretary  of  the  Treasury, 
by  a  call  from  the  Senate,  communicated  to 
Congress  a  list  of  all  the  persons  who  were  en- 
titled to  land  under  the  grant  of  the  four  to^vni- 
ships  in  Alabama.  The  names  were  there,  and 
the  quantity  of  land  granted  to  each.  The  only 
difference  between  that  and  the  present  resolu- 
tion, was  the  attempt  to  distinguish  between 
those  who  were  actual  emigrante  from  France 
and  those  who  were  not.  That  would  probably 
be  attended  with  considerable  difficulty  Mr.  K. 
said  he  had  called  the  attention  of  the  Secretary 
of  the  Treasury  to  the  subject :  he  had  addressed 
a  note  to  him  reminding  him  that  the  first  pe- 
riod had  passed,  and  that  the  second  period,  for 
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the  oultivation  of  the  vine,  had  arrived,  and  it 
•was  necessary,  if  they  had  not  complied  with  the 
stipulations,  to  inqnire  ahout  the  forfeiture.  Mr. 
K,  said  he  had  informed  the  Secretary  that  there 
•were  many  emigrants  -who  had  disposed  of  the 
property  to  individuals  for  a  valuable  consider- 
ation, and  that  it  -would  probably  become  a  mat- 
ter for  equitable  consideration.  The  Secretary 
had  assured  him  that  an  agent  should  be  ap- 
pointed to  collect  all  the  information  relative  to 
the  cultivation  of  the  vine  and  olive  up  to  Jan- 
nary  last,  'where  the  transfer  had  been  made,  by 
whom  made,  at  what  time,  and  other  informa- 
tion. Mr.  K.  said  he  made  this  statement  to 
show  his  colleague  that  a  portion  of  the  infor- 
mation called  for  by  his  resolution,  ■was  already 
before  the  Senate,  and  that  the  residue  would 
be  attended  to  by  the  Secretary  of  the  Treasury. 

Mr.  Chaw)leb  said  he  was  satisfied  that  the 
resolution  was  proper,  and  would  only  bring  to 
the  mind  of  the  Secretary  of  the  Treaspry  what 
had  formerly  been  stated  to  him  by  the  gentle- 
man from  Alabama. 

Mr.  Pickens  said  it  was  no  doubt  true,  that 
part  of  the  information  might  have  been  com- 
municated, but  if  anything  more  had  been  com- 
municated, it  must  have  been  more  than  was 
•within  the  power  of  the  Secretary  of  the  Treas-. 
ury  to  communicate.  His  main  object  was,  to 
collect  all  the  facts  in  relation  to  the  fulfilment 
of  the  contract,  with  such  other  circumstances 
as  might  operate  in  favor  of  the  occupants,  or 
otherwise,  not  confining  the  investigation  to 
those  who  were  recent  emigrants.  The  act  of 
1822,  Mr.  P.  said,  had  individualized  the  contract, 
by  which  any  one  individual  could  obtain  a  title. 
In  consequence  of  this,  it  would  be  necessary  to 
point  out  the  particular  allotments,  and  that 
comiected  with  the  other  information,  would  be 
more  complete. 

The  resolution  was  then  agreed  to. 

The  bill  for  the  relief  of  the  Florida  Indians 
was  taken  up,  and  considered,  as  in  Committee 
of  the  Whole.    • 

The  question  being  on  agreeing  to  the  amend- 
ment proposed  by  the  Senate,  appropriating 
$30,000  for  removing  the  said  Indians  to  the 
country  west  of  the  Missouri  and  Territory  of 
Arkansas.  After  a  brief  explanation  by  Mr. 
Bentoit,  the  amendment  was  concurred  in,  and 
the  bill  ordered  to  a  third  reading,  and  was  sub- 
sequently passed. 

Mr.  Ohambeks  renewed  the  motion  to  take  up 
the  bill  for  the  preservation  and  repair  of  the 
Cumberland  road.  The  motion  was  negatived 
— ayes  15,  noes  20. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  other  House  to  the  biU  from  the 
Senate  "regulating  process  in  the  States  ad- 
mitted into  the  Union,  since  1798." 

A  short  discussion  ensued  between  Messrs. 
"  Haeeisojt,  Kane,  Eowan,  and  "Whitb,  in  which 
the  amendment  was  opposed  as  leaving  Missouri, 
Mississippi,  Indiana,  Illinois,  Alabama,  and  Ten- 
nessee, without  any  system  of  execution  laws, 
in  the  Federal  Courts. 

Vol.  vm 38 


Mr.  Kanb  moved  to  amend  the  amendment  of 
the  House,  by  adopting  the  provisions  of  the 
original  bill,  in  the  States  which  had  not  been 
provided  for  by  the  amendment. 

The  amendment  prevailed. 

And  then,  on  motion  of  Mr.  Johnston,  of  Lou., 
the  bin  was  laid  on  the  table. 

Mr.  WooDBUET  then  (about  4  o'clock)  moved 
that  the  Senate  take  a  recess  until  6  o'clock ; 
which,  having  been  agreed  to — 

•The  Vice  Peesident  rose  and  stated  that  it 
was  his  intention  now,  having  reached  the  last 
business  day  of  the  session,  by  withdrawing 
from  the  chair,  to  give  to  the  Senate  the  usual 
opportunity  of  appofcting  a  President  pro  tem- 
pore. Before  retiring,  however,  he  would  take 
the  occasion  to  return  his  thanks  for  the  sup- 
port and  courtesy  which  the  Chair  had  uni- 
formly received,  and  to  congratulate  the  Senate 
on  the  great  degree  of  talent  and  patriotism  that 
had  been  evinced  in  the  body  during  this  long 
and  laborious  session. 

The  Sena,te  then  adjourned  to  6  o'clock,  P.  M. 

Eoening  Session — Election  of  President  of  the 
Senate  pro  tern. 

The  Senate,  at  6  o'clock,  assembled,  and  soon 
after,  on  motion  of  Mr.  Noblb,  proceeded  to 
elect  a  President  pro  tern. 

Mr.  Macon  having,  on  the  17th  ballot,  a  ma- 
jority of  the  whole  number  of  votes,  was  de- 
clared duly  elected  President  pro  tempore,  of 
the  Senate,  and  was  conducted  to  the  chair  by 
Mr.  Smith,  when  he  delivered  a  short  address, 
expressive  of  his  thanks  for  the  honor  conferred 
on  him,  and  the  assurance  that  every  exertion 
in  his  power  would  be  used  to  despatch  all  the 
business  as  speedily  as  possible. 

Cumlerland  Boad. 

Mr.  Hkndbioks  moved  to  take  up  for  consid- 
eration the  bill  for  the  preservation  and  repair 
of  the  Cumberland  road,  and  called  for  the 
yeas  and  nays  on  the  question. 

The  motion  was  opposed  by  Messrs.  Beeeien, 
WooDBTTET,  and  Benton.  It  was  supported  by 
Messrs.  Hendeicks  and  Haeeison,  who  stated 
that,  under  the  present  circumstances,  the 
friends  of  the  bill  would  be  content  with  that 
part  of  it  which  relates  to  the  appropriation ; 
(discarding  the  provision  for  toll  gates.) 

Mr.  Hendbioks  withdrew  his  motion  to  take 
up  the  bill. 

Mr.  Ohambees  then  moved  that  the  Senate 
re-consider  their  vote  on  the  biU  making  ap- 
propriations for  the  public  buildings  in  'Wash- 
ington, for  the  purpose  of  making  an  amend- 
ment to  it,  by  adding  a  clause  making  an 
appropriation  for  the  repair  of  the  Cumberland 
Koad. 

Mr.  Bbnton  said  there  were  other  bills  which 
would  come  up  in  due  course,  to  which  the 
proposed  amendment  could  be  attached. 

The  motion  to  re-consider  was  decided  in  the 
negative — ayes  16,  noes  17. 

On  motion  of  Afr.  Haeeison,  the  Senate  then 
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took  up  the  bill  to    authorize  the  surveying 
and  making  a  road  in  the  Territory  of  Ar- 


Mr.  Ohambebs  moved  to  add  to  this  bill  a 
section  appropriating  45,000  dollars  for  the  re- 
pair of  the  Cumberland  road. 

Mr.  Eaton  moved  to  lay  the  bill  on  the 
table,  as  being  calculated  to  involve  important 
principles ;  and  which  would  give  rise  to  much 
discussion. 

Mr.  Ohambees  withdrew  his  motion,  and  the 
bill  was  then  laid  on  the  table. 

On  motion  of  Mr.  King,  the  Senate  insisted 
on  their  amendment  to  th%  bill  for  the  relief  of 
the  Florida  Indians,  but  the  Senate  subsequent- 
ly receded  from  it. 

On  motion  of  Mr.  Noble,  the  Committee  on 
Pensions  were  discharged  from  the  further  con- 
sideration of  the  bill  from  the  other  House  for 
the  relief  of  invalid  pensioners;  stating,  as  a 
reason,  that  the  bill  had  been  kept  back  in  the 
other  House  until  so  late  a  day,  that  there  was 
not  time  for  the  committee  to  investigate  the 
great  number  of  cases  embraced  by  the  bill, 
and  that  it  could  not,  therefore,  be  acted  on  at 
the  present  session,  having  been  received  only 
two  or  three  days  since. 

On  motion  of  Mr.  Eaton,  the  Senate  proceed- 
ed to  reconsider  the  vote  on  the  bill  making 
appropriations  for  the  public  buildings  in  Wash- 
ington; and  Mr.  Chambers  then  offered  the 
amendment  relative  to  the  Cumberland  road, 
which  had  been  before  offered  and  with- 
drawn. 

Some  discussion  ensued,  in  which  Messrs. 
Eaton,  Chambbes,  Ohandibe,  Beerien,  Ed- 
WABDS,  Hatne,  Haeeison,  Phtolat,  and  Taze- 
well, took  part. 

Mr.  Maeks  moved  to  amend  the  amendment 
by  striking  out  $45,000  and  inserting  $30,000. 

Mr.  Tazewell  inquired  of  the  Chair  whether 
the  bill  had  not  passed  which  the  gentleman 
from  Tennessee  wished  to  reconsider  ?  Was  not 
the  question  which  was  now  pending,  whether 
the  vote  for  passing  the  bill  should  be  recon- 
sidered or  not  ?  And  he  wished  to  know,  after 
a  bin  had  passed  a  third  reading,  and  the  ques- 
tion for  reconsideration  coming  on,  whether 
an  amendment  could  be  offered  to  a  bill  that 
had  passed  ? 

The  Chair  decided  that  the  bill  now  stood  as 
it  did  on  its  third  reading,  and  an  amendment 
could  not  be  offered — it  could  only  be  got  at  by 
recommitment. 

Mr.  Chambees  then  moved  to  recommit  the 
bill  to  the  Committee  on  the  District  of  Colum- 
bia, with  instructions  to  report  an  amendment 
of  30,000  dollars  for  the  repair  of  the  Cumber- 
land road. 

Mr.  Hatne  moved  to  lay  the  bill  on  the 
table;  stating  that  the  public  buildings  must 
suffer  the  fate  of  the  Cumberland  road  appro- 
priation, if  gentlemen  would  insist  on  tacking 
the  one  to  the  other;  and  the  motion  was 
decided  in  the  negative,  by  yeas  and  nays,  as 
follows : 


YiEAS. — Messrs.  Berrien,  Chandler,  Harper,  Hayne 
Macon,  Tazewell,  White — 1. 

Nats. — Messrs.  Barton,  Bouligny,  Branch,  Cham- 
bers, Chase,  Dickerson,  Eaton,  Edwards,  Kndlay, 
Harrison,  Hendricks,  Holmes,  Johnston  of  Loui- 
siana, Kane,  King,  Lloyd,  Marks,  Noble,  Kobbins^ 
Ruggles,  Seymour,  Smith,  Thomas,  Williams,  Wood- 
bury— 25.  ' 

The  question  was  then  taken  on  the  recom- 
mitment, and  decided  in  ther  afSmative,  by  yeas 
and  nays,  as  follows : 

Teas. — Messrs.  Barton,  Bouligny,  Chambers, 
Eaton,  Flndlay,  Harrison,  Hendricks,  Holmes,  John- 
ston of  Louisiana,  Kane,  Lloyd,  Marks,  Noble,  Bug- 
gies, Seymour,  Smith,  Thomas — 17. 

Nats. — Messrs.  Berrien,  Branch,  Chandler,  Chise, 
Dickerson,  Edwards,  Harper,  Hayne,  King,  Macon, 
Bobbins,  Tazewell,  White,  Woodbury — 14. 

The  committee,  in  a  short  time,  reported  the 
bill,  with  the  aforesaid  amendment. 

Mr.  Tazewell  inquired  whether  the  bill, 
having  been  abeady  once  read  this  day,  could 
be  again  read  ? 

The  Chair  decided  that  the  recommitment 
took  the  third  reading  off,  and  that  every  thing 
that  regarded  the  passage  of  the  bill  went  for 
nothing  when  it  was  recommitted. 

The  question  was  then  put  on  considering 
the  report  of  the  committee,  (proposing  the 
Cumberland  road  appropriation,)  and  was  de- 
cided in  the  affirmative — ayes  17. 

The  question  then  was  on  agreeing  to  the 
amendment  of  the  bill,  reported  by  3ie  com- 
mittee. 

After  some  discnssion  between  Messrs.  Taze- 
well, Smth,  Holmes,  Chandlke,  Chambees, 
Noble,  Beeeien,  and  Haseison — 

Mr.  Woodbuet  offered  an  amendment  to  the 
amendment,  "providing  that  a  sum  equal  in 
amount  to  the  said  appropriation  remains  un- 
expended of  the  two  per  cent,  fund;"  which 
was  decided  in  the  negative,  by  yeas  and  nays, 
as  follows : 

Teas. — Messrs.  Berrien,  Branch,  Chandler,  Dick- 
erson, Edwards,  Harper,  Hayne,  King,  Macon, 
Kowan,  Tazewell,  White,  Woodbury — 18. 

Nats. — Messrs.  Bouligny,  Chambers,  Chase, 
Eaton,  Findlay,  Harrison,  Hendricks,  Holmes, 
Johnston  of  Louisiana,  Kane,  Lloyd,  Marks,  Noble, 
Ruggles,  Seymour,  Smith,  Thomas — 17. 

The  question  was  then  taken  on  agreeing 
to  the  amendment  reported  by  the  committee, 
and  was  decided  in  the  affirmative,  by  yeas  and 
nays,  17  to  14. 

And  the  bill  was  then  ordered  to  a  third 
reading,  and  subsequently  passed,  as  amended,- 
and  sent  to  the  House  of  Eepresentatives  for 
concurrence  in  the  amendment. 

And  then,  at  4  o'clock  on  Sunday  morning, 
the  Senate  adjourned. 


Monday,  May  22. 
Adjowmment. 
On  motion  of  Mr.  Smith,  it  was  ordered,  that 
the  Secretary  inform  the  House  of  Eepresenta- 
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tives  that  the  Senate,  having  finished  the  Leg- 
islative business  before  them,  are  about  to  ad- 
journ. 

The  Senate  cononrred  in  the  joint  resolution 
to  wait  on  the  President  of  the  United  States, 
■with  the  information,  that  the  two  Houses, 
having  concluded  their  Legislative  business, 
were  about  to  adjourn ;  and  Messrs.  Smith  and 
Llotd  were  appointed  the  committee  on  the 
part  of  the  Senate.    Soon  after, 


Mr.  Smith  reported,  from  the  Joint  Com- 
mittee, that  they  had  waited  on  the  President 
of  the  United  States,  who  informed  them  that 
he  had  no  farther  communication  to  make. 

The  President  of  the  Senate,  pro  tempore, 
made  a  short  address,  wishing  the  members  of 
the  Senate  a  safe  return  home,  that  they  might 
find  their  families  well,  and  that  their  days 
might  be  many. 

And  then  the  Senate  adjourned. 
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NINETEENTH  CONGRESS -FIEST  SESSION. 


PROCEEDINGS  AND  DEBATES 
THE    HOUSE   OF   KEPKESEN^TATIVES.* 


Monday,  December  6, 1825. 
This  being  the  day  fixed  for  the  meeting  of 
the  Nineteenth  Congress,  at  its  First  Session, 
at  12  o'clock  the  roll  of  the  House  was  called 


♦LIST  OF  MEMBEES  OF  THE  HOUSE  OF  EEPEE- 
SEKTTATIVES. 

Maine. — John  Anderson,  Wm.  Burleigh,  Ebenezer  Her- 
rict:,  David  Kidder,  Enoch  Lincoln,  Jeremiah  O^Brien,  Feleg 
Bprague. 

^6w  Sampshire, — Ichabod  Bartlett,  Tltns  Brown,  Ne- 
hemiah  Eastman,  Jonathan  Harvey,  Joseph  Healy,  Thomas 
Whipple,  Jr. 

Massachuaetta.—Ba.maA  0.  Allen,  John  Bailey,  Francis 
Baylies,  B.  'W.  Crowninshield,  John  Davis,  Henry  W. 
Dwight,  Edward  Everett,  Aaron  Hobart,  Samuel  Lathrop, 
John  Locke,  John  Eeed,  John  Tarnum,  Daniel  Webster. 

Jihode  laUmd. — ^Tristram  Barges,  Dutee  J.  Pearce. 

ConmecHciU.— John  Baldwin,  Noyes  Barber,  Balph  J. 
IngersoU,  Orange  Herwin,  Elisha  Phelps,  Gideon  Tomlln- 
son. 

Vermont.— Wm,  C.  Bradley,  BoUin  C.  Mallary,  John  Mat- 
tocks, Ezra  Meech,  George  E.  Wales. 

Jfew  Yorh. — Farmenio  Adams,  Wm,  .G.  Angel,  Henry 
Ashley,  Lather  Badger,  Charchill  C.  Gambreleng,  William 
Deitz,  Nicol  Fosdick,  Daniel  G.  Gamsey,  John  Hallock,  jiin., 
Abra.  B.  Hasbrouck,  Moses  Hayden,  Michael  Hoffman, 
Charles  Humphrey,  Jeromus  Johnson,  Charles  Kellogg, 
William  McManus,  H.  0.  Martindale,  Henry  Markell,  Dad- 
ley  Marvin,  John  Miller,  Timothy  H.  Porter,  Henry  H. 
Boss,  Bobert  B.  Bose,  Joshua  Sands,  Henry  B.  Storrs,  James 
Strong,  John  W.  Taylor,  (Speaker,)  Egbert  Ten  Eyck,  Ste- 
phen Tan  Eensselaer,  Gulian  0.  Terplanck,  Aaron  Ward, 
Elisha  Whittemore,  Bartow  White,  Silas  Wood. 

JHew  Jersey.— Geoige  Cassedy,  Lewis  Condlct,  Daniel 
Garrison,  George  Holcombe,  Samuel  Swan,  Ebenezer  Tucker. 

Pemmeyl/oamjia. — William  Addams,  James  Buchanan,  Sam- 
uel Edwards,  Patrick  Farrelly,  John  Findlay,  Eobert  Har- 
ris, Joseph  Hemphill,  Samuel  D.  Ingham,  George  Kremer, 
Joseph  Lawrence,  Samuel  McKean,  Philip  8.  Markley, 
.  Daniel  H.  Miller,  Charles  Miner,  James  S.  Mitchell,  John 
Mitchell,  Bobert  Orr,  George  Plumer,  Andrew  Stewart, 
James  S.  Stevenson,  Alexander  Thompson,  Espy  Van 
Home,  James  Wilson,  Henry  Wilson,  George  Wolfe,  John 
Wnrtz. 

Delaware. — Louis  McLane. 

-John  Barney,  Clement  Sorsey,  John  Leeds 


over   by   the    Olerk,    (Matthew   St.   Olaib 
Olabke,  Esq.,)  and  it  appeared  that  there  were 
present  204  members,  besides  three  Delegates 
from  Territories. 
The  House  then  proceeded  to  the  election 


Kerr,  Joseph  Kent,  Peter  Little,  Bobert  N.  Martin,  George 
E.  Mitchell,  George  Peter,  Thomas  C.  Worthington. 

Virginia.— HaA  Alexander,  William  8.  Archer,  William 
Armstrong,  John  S.  Barbour,  Bnrwell  Bassett,  Nathaniel 
H.  Claiborne,  Thomas  Davenport,  Benjamin  Estill,  John 
Floyd,  Eobert  8.  Gamett,  Joseph  Johnson,  William  McCoy, 
Charles  F.  Mercer,  Thomas  Newton,  Alfred  H.  Powell,  Wil- 
liam C.  Bives,  William  Smith,  Andrew  Stevenson,  John 
Taliaferro,  Eobert  Taylor,  James  Trezvant— [One  vacancy.] 

North  (7(wo?i»o.— Willis  Alston,  John  H.  Bryan,  Samuel 
P.  Carson,  Henry  W.  Conner,  Weldon  N.  Edwards,  Eichard 
Hines,  Gabriel  Holmes,  John  Long,  Archibald  McNeill, 
Willie  P.  Mangnm,  Eomulus  M.  Saunders,  Lemuel  Sawyer, 
Lewis  Williams. 

South  CaroUna.—Jo}m  Carter,  William  Drayton,  Joseph 
Gist,  Andrew  E.  Govan,  James  Hamilton,  George  McDuffie, 
Thomas  E.  Mitchell,  Starling  Tucker,  John  Wilson. 

ffeorfi'io.— George  Cary,  Alfred  Cuthbert,  John  Forsyth, 
Charles  E.  Haynes,  James  Merriwether,  Edward  F.  Tatt- 
nall, Wiley  Thompson. 

JTeniMciy.— Eichard  A.  Backner,  James  Clarke,  Eobt  P. 
Henry,  James  Johnson,  Francis  Johnson,  Joseph  Lecompte, 
Eobert  P.  Letcher,  Thomas  Metcalfe,  Thomas  P.  Moore,  Da- 
vid Trimble,  Charles  A.  Wiokliffe,  Wm.  8.  Young. 

Tenneasee.—A.A&m  E.  Alexander,  Eobert  Allen,  John 
Blair,  John  Cocke,  Samuel  Houston,  Jacob  C.  Isacks,  John 
H.  Marable,  James  C.  Mitchell,  James  K.  Polk. 

OAio.— Mordecai  Hartley,  Philemon  Beecher,  John  W. 
Campbell,  James  Findlay,  David  Jennings,  William  McLean, 
John  Sloane,  John  Thompson,  Joseph  Tanoe,  Samuel  F. 
Vinton,  Elisha  Whittlesey,  Wm.  Wilson,  John  Woods,  John 
0.  Wright. 

Lomsiana.—'Wm.  L.  Brent,  Henry  W.  Guiley,  Edward 
Livingston. 

J!fj««»»»i?)2>j.— Christopher  Eankln. 

7»(?«ma.— Eatliff  Boon,  Jonathan  Jennings,  John  Test 

TZKKois.— Daniel  P.  Cook. 

.4to5o«w.— John  McKee,  Gabriel  Moore,  George  W.  Owen. 

Jfi««o«ri.— John  Scott. 

DELEGATES. 

Michigan  Territory.— Ajistia  E.  Wing. 

Arkansas  Territory.— Keniy  W.  Conway, 

Florida  Zferrftory.— Joseph  M.  White, 
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of  a  Speaker; 'and,  on  the  first  balloting,  there 
were, 

For  John  "W.  Tatloe,  of  New  York,  89  votes 
John  'W.  Oampbem,,  of  Ohio,      41    " 
Louis  MoLane,  of  Delaware,      36    "" 
AuDEEw  Stevenson,  of  Virginia,  17    " 
Lewis  Condiot,  of  New  Jersey,    6     " 
Scattering,  5     " 

Neither  of  the  candidates  having  received 
the  requisite  number  of  votes  to  constitute  an 
election,  a  second  ballot  was  taken ;  when  the 
votes  stood  as  follows : 

John  "W.  Tatioe,        99  votes 
John  W.  Oampbeix,     42    " 
LoTJis  MoLane,  44    " 

Andeew  Sievbnson,      5    " 
Scattering,  3     " 

John  W.  Tayloe,  having  the  constitutional 
number  of  votes,  was  accordingly  announced 
to  have  been  elected  Speaker  of  the  House, 
and  was  conducted  by  Mr.  Newton  (the  Father 
of  the  House)  to  the  chair,  whence  he  deliver- 
ed the  following  address : 

"  Gentlemen  :  When  I  see  around  me  so  many 
Eepresentatires  whose  virtues  and  talents  adorn  our 
country — whose  services,  at  home  and  abroad,  in 
the  cabinet  and  in  the  field,  in  Halls  of  Legislation 
and  Judicial  tribunals,  have  largely  contributed  to 
our  national  prosperity — I  am  penetrated  with 
gratitude  for  the  favorable  opinion  which  has  re- 
called me  to  this  distinguished  station.  My  brief 
experience  has  served  rather  to  assure  me  that  its 
duties  arj  arduous,  than  to  create  confidence  in 
my  ability  to  discharge  them  to  your  satisfaction. 
Every  effort,  however,  of  which  I  am  capable,  shall 
be  faithfully  directed  to  merit  your  support. 

"  In  the  complex  questions  frequently  presented 
to  the  Chair  for  prompt  decision,  unerring  accu- 
racy is  scarcely  attainable.  When  mistakes  occur, 
my  best  endeavors  shaU  not  be  wanting  to  correct 
them,  and  to  repair  whatever  injury  they  may  have 
occasioned. 

"  With  an  anxious  desire  that  your  countenance 
and  advice  will  not  be  withheld,  and  that  the  just 
expectations  of  your  constituents  may  be  fulfilled, 
in  our  legislative  labors,  I  enter  upon  the  duties  of 
this  important  trust." 

The  members  having  respectively  taken  the 
oath  of  oflBce, 

On  motion  of  Mr.  Latheop,  Matthew  St. 
Claie  Glaeke,  Esq.,  former  Clerk  of  the  House, 
was  appointed  Olerk  for  the  present  Congress ; 
John  Oswald  Dtjnn,  Sergeant-at-Arms ;  Ben- 
jamin BuECH,  Doorkeeper ;  and  Ovbeton  Oahe, 
Assistant  Doorkeeper. 

These  officers  having  been  sworn. 

The  usual  resolutions  were  adopted,  continu- 
ing the  Eules  of  Order  adopted-  by  the  last 
Congress ;  appointing  12  o'clock  as  the  stated 
hour  of  meeting,  and  directing  the  Clerk  to 
famish  the  members  with  newspapers. 

A  message  was  received  from  the  Senate, 
that  they  were  assembled,  and  ready  to  proceed 
to  business ;  when, 

Messrs.  Teimble  and  Latheop  were  appoint- 
ed a  Committee  of  the  House,  to  join  such 
committee  as  should  be  appointed  for  that  pur- 


pose by  the  Senate,  to  wait  upon  the  President 
of  the  United  States,  and  inform  him  that  a 
quornm  of  the  two  Houses  were  met,  and 
ready  to  receive  any  communication  he  might 
have  to  make. 

A  farther  message  was  received  from  the 
Senate,  that  they  had  appointed  a  similar  com- 
mittee, consisting  of  Messrs.  Smith  and  Llotd, 
of  Massachusetts. 
^  And  then  the  House  adjourned. 


Tuesday,  December  6. 

Mr.  Teimble,  from  the  joint  committee  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  reported  that  the  committee  had  per- 
formed the  duty  assigned  them,  and  that  the 
President  had  replied  that,  at  12  o'clock  this 
day,  he  would  send  to  each  House  a  message  in 
writing. 

At  twenty  minutes  past  12,  the  Message 
(which  will  be  foimd  in  the  Senate  Debate) 
was  brought  in  by  the  President's  Secretary, 
(Mr.  John  Adams,  jr.,)  and  read  at  the  Clerk's 
table.  The  reading  occupied  one  hour.  The 
message  was  accompanied  by  reports  to  the 
President  from  the  Secretary  of  War,  the  Sec- 
retary of  the  Navy,  and  the  Postmaster  General, 
with  other  documents.  " 

The  Message  and  reports  were  referred  to 
the  Committee  of  the  whole  House  on  the  state 
of  the  Union.  Six  thousand  copies  of  the  Mes- 
sage, and  six  hundred  copies  of  the  reports,  &c., 
were  ordered  to  be  printed. 


Thuesdat,  December  15. 
Vhelaimed  Dividends  on  United  States  Stock. 
The  following  resolution;  yesterday  offered 
by  Mr.  Livingston,  was  taken  up : 

"  Resolved,  That  the  Secretary  of  the  Treasury 
be  directed  to  lay  before  this  House  a  detailed  ac- 
count, containing  the  names  of  the  several  persons 
to  whom  the  unclaimed  dividends  of  the  funded 
debt  of  the  United  States  appear  to  be  due ;  the 
amount  due  to  each ;  the  species  of  stock  on  which 
they  have  grown  due  ;  and  the  period  since  which 
the  dividend  has  not  been  claimed.  And  that  he 
also  give  a  like  detailed  account  of  all  such  divi- 
dends as,  having  been  unclaimed  for  three  years  or 
more,  have  afterwards  been  paid  to  any  one  appear- 
ing to  represent  the  stockholder,  or  his  representa- 
tive, as  attorney  in  fact ;  together  with  the  name 
and  residence  of  such  attorney." 

Mr.  Livingston,  on  introducing  the  above 
resolution,  observed  that  he  had  done  so  in  con- 
sequence of  a  report  made  by  the  Secretary  of 
the  Treasury  in  answer  to  a  call  by  this  House, 
which  directed  him  to  state  the  gross  amount 
only  of  the  dividends  referred  to  in  the  resolu- 
tion. The  report  of  that  officer  was  in  strict 
accordance  with  the  terms  of  the  call.  It  gave 
the  gross  amount  only,  and  from  that  report, 
it  appeared  that  the  Treasurer  of  the  United 
States  had  in  his  hands  $226,845  89  of  moneys, 
belonging  to  individuals,  but  which  remained 
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unclaimed  by  those  to  whose  credit  it  stood 
upon  the  books ;  and  the  simple  question  was, 
whether  the  Government  will  give  to  these  in- 
dividuals the  knowledge  of  this  fact,  in  order 
that  they  may  ask  for  that  which  is  their  due. 
When,  at  the  last  session  of  Congress,  he  halH. 
presented  this  subject  for  consideration,  he  had 
done  so  in  the  unsuspecting  assurance  that  it 
would  meet  with  no  opposition  from  any  quarr 
ter.  He  had  not  conceived  that  opposition 
was  possible.  He  had  presumed  that  the  first 
rules  of  probity,  which  govern  nations,  as  they 
govern  individuals,  would,  as  a  matter  of 
course,  induce  the  United  States  to  tell  the 
persons  in  whose  name  these  sums  stood,  that 
their  money  was  ready  for  them.  To  his  in- 
finite surprise  he  had  since  heard  such  objec- 
tions as  he  never  could  have  anticipated.  It 
was  most  clear  that  the  persons  referred  to 
must  be  ignorant  of  the  rights  which  they  pos- 
sessed. This  was  evident  from  the  fact  that 
large  sums  had  been  suffered  to  lie  useless  and 
unemployed,  some  of  them  for  very  many 
years.  And  it  appeared  to  him  quite  as  clear 
that  they  ought  to  be  apprised  of  their  rights. 
This  was  the  object  of  the  resolution.  His  de- 
sire was,  that,  so  soon  as  thjs  report  shall  be 
received,  it  shall  immediately  be  made  public, 
for  the  benefit  of  all  concerned,  that  every  man 
may  apply  for,  and  receive,  his  due.  Let  it  be 
remembered  by  the  House  that  the' amounts 
thus  to  be  published  were  not  amounts  of 
doubtful  or  unliquidated  claims,  but  the  amount 
of  acknowledged  and  ascertained  rights,  and 
that  the  only  effect  to  the  Government  would 
be,  that  it  would  cause  it  to  restore  property 
which  it  could  not,  with  probity,  retain.  Tet, 
strange  as  it  might  appear,  some  gentlemen  had 
urged  objections  to  a  measure  thus  palpably 
equitable.  What  were  they?  It  had,  in  the 
first  place,  been  urged,  that,  as  these  sums  were 
unknown  to  the  owners  there  was  no  necessity 
of  publishing  them.  That  they  were  unknown 
to  the  owners  is  undoubtedly  true.  They  must 
have  been  unknown  or  they  woidd  have  been 
demanded.  But,  it  was  said,  if  we  publish  to 
the  world  these  names  and  sums,  others  be- 
sides the  true  owner  will  get  the  intelligence, 
powers  of  attorney  will  immediately  be  forged, 
the  moneys  will  be  drawn  by  those  who  have 
no  right  to  them,  and  a  general  scene  of  fraud 
and  speculation  wiU  infallibly  ensue.  This, 
perhaps,  to  a  certain  extent,  might  happen; 
but,  which  was  worse — that  the  Government 
should  keep  money  which  does  not  belong  to 
it,  or  that  it  should  give  the  rightful  owners  at 
least  a  chance  of  receiving  what  was  their 
own?  Fraud  1  On  whom?  On  those  who 
do  not  know  their  rights — are  not  demanding 
them — and,  in  the  present  state  of  things,  will 
never  obtain  them.  Such  persons  surely  can- 
'not  be  defrauded;  for  they  cannot  be  more 
injured  than  they  are,  by  keeping  their  money 
forever  in  the  Treasury.  They  do  not  get  it  as 
it  is,  and  they  could  but  lose  it  in  any  case. 
No,  sir,  the  fraud  is,  that  we  should  be  obliged  I 


to  pay  money  which  is  not  ours,  and  which 
we  wish  to  keep.  That  is  the  fraud.  But  this 
danger  of  fraud,  ofwhichgentlerdenspeatif  it 
exist  at  all  haa  been  greatly  magnified,  and,  in- 
stead of  being  prevented,  is  greatly  favored  and 
increased  by  the  present  state  of  things.  The 
existence  of  such  an  amount  of  unclaimed  div- 
idends cannot  be  an  entire  secret — that  is  im- 
possible in  the  nature  of  things.  The  knowl- 
edge of  it  will  exist  somewhere ;  somebody 
will  know  what  these  amounts  are,  and  to 
whose  credit  they  stand.  But  where  is  this 
knowledge  now  ?  In  thfe  Branch  Bank  of  this 
city.  The  president  and  cashier  of  that  bank 
know  it;  all  their  clerks  know  it ;  and  through 
the  indiscretion  or  carelessness  of  these  clerks 
a  few  of  their  friends  probably  know  it.  Now, 
sir,  is  fraud  likely  to  be  prevented  by  keeping 
that  a  secret  among  some  ten  or  twenty  per- 
sons, which  ought  to  be  known  to  all  the  world  ? 
If  any  powers  of  attorney  are  likely  to  be  forged, 
are  they  not  most  likely  to  be  so  when  the  se- 
cret i:emains  in  a  few  hands  ?  And  is  there,  or 
can  there  be  any  better  mode  of  preventing 
such  frauds  than  by  laying  the  whole  case  open 
to  the  knowledge  of  the  whole  community  ? 

Mr.  WioKLiTFE  observed,  that  he  recollected 
the  gentleman's  having,  at  the  last  session,  of- 
fered a  resolution  similar  to  this,  but  that,  after 
some  discussion,  the  House  refused  to  adopt  it. 
He  had  now  listened  with  interest  to  the  ar- 
guments the  gentleman  had'  urged  in  support 
of  it,  and  which  were  certainly  entitled  to  con- 
sideration. He  believed,  however,  mat  more 
mischief  was  likely  to  arise  from  the  publica- 
tion of  this  list  of  balances,  than  the  gentleman 
was  aware  of.  The  amount  of  them  struck 
him  as  very  extraordinary  to  have  been  suf- 
fered to  remain  thus  long  uncalled  for.  He  rose, 
however,  not  directly  to  oppose  the  resolution 
of  the  gentleman  from  Louisiana,  but  merely  to 
ask  that  it  be  permitted  to  lie  on  the  table  for 
a  few  days.  He  felt  very  sure  that  the  pubh- 
cation  would  capse  a  vast  scene  of  speculation 
through  the  country,  by  persons  buying  up  the 
rights  of  unconscious  owners ;  and  before  the 
House  consented  to  the  call,  he  was  dearous 
that  further  time  be  allowed  for  refiection  upon 
it.  He  then  moved  that  it  lie  on  the  table; 
but  withdrew  the  motion  to  give  an  oppor- 
tunity for  reply. 

The  question  being  put  on  this  motion  it  was 
carried,  and  the  resolution  of  Mr.  Livingston 
was  accordingly  laid  upon  the  table. 


On  motion  of  Mr.  Blaie,  the  House  went 
into  Committee  of  the  Whole,  Mr.  Latheop  in 
the  chair,  and  took  up  the  joint  resolution 
offered  some  days  since,  by  Mr.  Blaie,  in  the 
following  words : 

"  Resohed  ly  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, That  the  President  of  the  United  States  be 
authorized  and  required  to  procure  the  officers  of 
the  Engineer  Department,  who  are  now  engaged  in 
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examining  the  route  for  a  National  Eoad  from  the 
city  of  Washington  to  New  Orleans,  to  examine 
that  part  of  the  western  waters  which  lie  within 
East  Tennessee,  with  a  view  to  the  selection  of  a 
site  for  an  Armory  on  the  western  waters;  and 
that  report  thereof  be  made  to  Congress  during  the 
present  session." 

Mr.  Blaib  said  that  he  had  not  intended  to 
have  said  any  thing  in  commendation  of  this 
measure;    that  the  resolution  on  its  face  so 
clearly  developed  the  reasonableness  of  the  pro- 
position, that  he  did  not  anticipate  any  objec- 
tion to  its  adoption;  but,  from  a  disposition 
being  manifested  by  some  members  of  the  com- 
mittee to  receivefen  explanation,  he  took  pleas- 
ure in  affording   any  information   which  he 
might  be  able  to  impart.    This  resolution  does 
not  ask  for  an  appropriation  of  money  to  fulfil 
its  object,  nor  does  it  contemplate  the  least 
delay  in  the  erection  of  the  armory  to  which 
it  has  reference ;  its  sole  object  is  to  obtain  for 
a  component  part  of  the  western  waters,  an 
equal  participation  in  respectful  examination 
with  others  which  had  been  examined.     It 
will  be  recollected  that  the  act  of  1821  author- 
ized the  survey  of  the  western  waters,  with 
a  view  to  the  selection  of  a  site  for  a  national 
armory.     That  act  has  not  been  carried  into 
effect  so  far  as  relates  to  the  section  of  country 
embraced  in  the  resolution ;  notwithstanding  a 
report  has  been  made  to  Congress  at  its  last 
session,  designating  the  vicinity  of  Pittsburg  as 
the  most  eligible  site.    Mr.  B.  said  he  did  not 
pretend  to  a  perfect  knowledge  of  the  whole 
western  waters,  so  as  either  to  applaud  or 
censure  the  report  aUuded  to ;  nor  was  he  so 
conversant  with  such  establishments  as  to  speak 
with  certainty  as  to  what  should  be  the  primary 
inducements  in  their  location.    But,  Mr.  B. 
said,  he  did  not  hazard  much  when  he  said, 
that  neither  the  examining  board,  nor  the  com- 
mittee, were  prepared  to  draw  a  just  com- 
parison between  the  site  which  was  the  object 
of  preference,  and  one  of  the  many  within  the 
scope  of  country  embraced  in  the  resolution. 
Mr.  B.  said  that  he  did  not  wish  to  be  under- 
stood as  complaining  of  the  selection,  so  far  as 
the  preparatory  examinations  had  been  made, 
although  it  might  with  propriety  be  inquired, 
whether  Pittsburg  was  within  the  spirit  of  the 
law,  when  its  contiguity  to  the  Harper's  Ferry 
establishment,  compared  with  other  parts  of 
the  western  waters,  was  taken  into  considera- 
tion ;  but  that  the  great  ground  of  complaint 
arose  from  the  total  disrespect  which  had  been 
paid  to  a  section  of  country  about  250  miles  in 
length,  and  embracing  the  wh'ole  width  of  the 
itate — a  section  of  country  abounding  with 
,  waterfalls,  fuel,  and  iron  ore,  to  a  greater  ex- 
tent than  almost  any  other ;  as  an  evidence  of 
which,  he  would  mention  that,  in  the  smallest 
county  in  Tennessee,  there  were  at  that  time 
not  less  than  sixteen  iron  establishments  in  suc- 
cessful operation ;    that  in  addition  to  other 
advantages.  East  Tennessee  was  pre-eminently 
blessed  with  climate,  and  the  means  of  living. 
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But,  Mr.  B.  said,  why  should  he  speak  of  the 
advantages  which  were  presented  to  view  from 
the  section  of  country  under  consideration, 
when  the  sole  object  of  the  resolution  was,  the 
ascertainment  of  that  fact.  Had  a  cotempora- 
neous  examination  of  our  claims  have  been 
made,  with  others,  and  the  preference  been 
withholden  from  us,  he  could  assure  the  com- 
mittee that  the  language  of  complaint  would  not 
have  been  heard ;  but  what  else  than  just  com- 
plaint could  have  been  expected  from  a  people 
ever  jealous  of  their  rights  ?  This  complaint  I 
now  feel  it  my  duty,  as  one  of  their  representa- 
tives, to  make,  and,  on  their  behalf,  to  call 
upon  the  proper  authorities  for  redress.  He 
was  gratified  to  see  that  no  other  section  of  the 
western  waters  could  be  prejudiced,  in  extend- 
ing this  act  of  justice  to  East  Tennessee,  as  no 
delay  was  asked  for,  nor  was  it  intended  that 
the  object  of  the  resolution  could  be  fulfilled 
by  those  officers  of  the  Board  of  Engineers, 
who  were  now  engaged  in  examining  the  coun- 
try between  this  city  and  New  Orleans,  with  a 
view  to  the  location  of  the  contemplated 
national  road.  This  opportunity  being  now 
afforded,  he'  could  not  indulge  the  idea  that  a 
member  of  this  committee  would  be  disinclined 
to  afford  the  general  satisfaction  which  would 
result,  should  no  higher  object  be  attained. 
He  would  further  add,  that  this  early  applica- 
tion had  been  made  with  a  view  to  enable  the 
President  to  forward  the  necessary  instructions 
to  those  officers  who  were  now  in  the  West,  so 
as  to  meet  them  on  their  return  route,  which 
would  lead  through  the  vicinity  of  the  most 
prominent  objects  of  inquiry.  He  hoped  the 
resolution  would  be  adopted  without  delay,  as 
it  must  now  be  attended  with  despatch,  or  the 
object  could  not  be  accom|lished. 

Mr.  Stevenson,  of  Penn.,  observed  that  it  was 
with  great  reluctance  he  rose  to  address  the 
Committee  of  the  Whole,  consisting  as  it  did  of 
some  of  the  most  distinguished  men  of  the  coun- 
try ;  but  he  felt  impelled  to  say  a  few  words 
upon  the  subject,  with  a  view  to  bring  fairly 
before  the  recollection  of  the  committee,  what 
had  taken  place  on  this  subject.  By  the  act  of 
the  3d  of  March,  1823,  the  President  of  the 
United  States  was  directed  to  appoint  commis- 
sioners to  make  a  survey  of  the  western  waters, 
with  a  view  of  fixing  upon  the  most  eligible  site 
for  an  Armory.  These  commissioners  were  ac- 
cordingly appointed,  and  it  would  be  seen,  from 
their  letter  of  instruction,  dated  the  26th  of 
April,  1825,  that  the  widest  range  was  given 
them.  [Here  Mr.  S.  read  a  part  of  the  letter  of 
instructions.]  Here  then,  (continued  Mr.  S.,) 
was  a  wide  range  indeed,  embracing  the  whole 
western  country,  the  whole  of  the  Ohio  and 
Mississippi  Kivers,  and  their  tributary  waters. 
To  execute  this  survey,  three  distinguished  men 
were  appointed,  viz :  Colonel  McRee,  Colonel 
Lee,  Superintendent  of  the  U.  States  Armory  at 
Springfield,  and  Major  Talcott,  of  the  Ordnance 
— men  selected  with  care,  who  could  have  no 
previous  commitment,  and  who  were  familiar 
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•with  the  nature  of  the  subjeot  referred  to  them. 
Fi-oin  such  men,  said  Mr.  S.,  a  fair  report  might 
be  expected — such  a  one  as  •would  enable  the 
faithful  Representatives  of  the  people  to  make  a 
location  which  would  be  beneficial  to  the  whole 
nation,  and  not  to  any  particular  State  or  sec- 
tion of  country.  [Here  Mr.  S.  quoted  part  of  the 
report  as  published  at  the  last  session  of  Con- 
gress.] Now,  sir,  said  he,  here  were  three  gen- 
tlemen, selected  by  the  President  of  the  United 
States,  whose  competency  cannot  be  questioned, 
and  who  devoted  ample  time,  and  ■what  some  sup- 

Eosed  more  than  sufficient,  twenty-one  months 
aving  been  devoted  to  the  work ;  who  exam- 
ined the  whole  western  country,  from  Alabama 
to  the  western  bounds  of  Pennsylvania,  through 
Ohio  and  Tennessee,  as  would  be  seen  by  refer- 
ence to  the  report.  Shall  we  rest  the  interest 
of  this  nation,  in  this  matter,  upon  the  report 
made  by  these  gentlemen,  said  Mr.  S.,  or  shall 
we  still  wait,  and  compare  their  report  with 
■that  of  two  or  three  young  men,  who,  though 
promising,  are  stUl  but  young  ?  Can  the  report 
of  these  young  gentlemen  be  depended  upon,  in 
preference  to  that  obtained  from  such  commis- 
sioners as  have  already  reported  ?  If  the  object 
of  the  gentleman  is  to  obtain  amotTier  Armory, 
beside  that  already  determined  on,  let  him  avow 
it.  _  But,  then,  it  cannot  be  said,  we  ought  to 
wait  until  this  examination  is  made,  before  we 
act  upon  the  report  which  has  been  already 
made.  I  have  made  these  few  remarks,  (said 
Mr.  S.,)  with  reference  to  what  has  been  done, 
because  I  know  that  there  are  several  new  mem- 
bers, who  are  unacquainted  with  it,  and  who, 
perhaps,  do  not  even  know  that  a  report  has 
been  made  upon  the  subjeot. 

Mr.  Maeable  observed,  that  it  was  not  neces- 
sary to  go  into  the*aetail3  of  this  subject,  or 
state  the  claims  of  the  State  he  had  the  honor 
in  part  to  represent,  to  a  preference  for  this  ob- 
ject ;  but  when  he  heard  a  proposal  to  have  the 
State  examined,  and  yet  to  omit  the  whole  of  the 
lower  portion  of  it,  he  must  be  expected  to  feel 
sensitive.  He  therefore  should  take  the  liberty 
of  offering  an  amendment,  which  went  to  include 
that  part  of  Tennessee  which  the  gentleman  had 
omitted — (and  which  he  reduced  to  writing.) 

Mr.  Cocke,  of  Tenn.,  said,  that  he  had  an  ob- 
jection to  the  amendment.  Has  not,  asked  Mr. 
0.,  the  district  included  in  the  amendment  been 
examined  £dready  ?  Surely  it  has— and  after 
examining  it,  the  commissioners  determined 
that  it  was  not  a  suitable  place  for  the  location 
of  an  Armory.  Yet  the  gentleman  now  ■wishes 
another  examination — hoping,  as  it  would  seem, 
that,  by  some  turn  of  the  die,  he  may  succeed  in 
accomplishing  his  object;  but  had  East  Tennes- 
see been  examined  as  West  Tennessee  has  been, 
and  then  rejected,  not  an  objection  should  be 
heard  from  his  lips  on  the  subjeot.  His  object 
was,  not  to  delay  the  decision,  but  only  to  have 
it  made  on  fair  grounds.  Those  who  reside  in 
West  Tennessee  have  had  their  country  exam- 
ined by  the  most  experienced  engineers — while 
•we,  who  reside  in  East  Tennessee,  must  be  con- 


tent with  the  examination  of  those  whom  the 
gentleman  from  Pennsylvania  tells  us  are  but 
young  men.  This,  to  be  sure,  is  a  great  disad- 
vantage ;  but  we  must  submit  to  it.  We  still 
wish  our  country  examined,  and  its  claims  fairly 
considered.  If  the  amendment  prevails,  all  the 
western  country  wiU  immediately  claim  to  be 
reexamined,  since  it  all  has  as  great  a  right  as 
West  Tennessee. 

Mr.  Hamilton  (Chairman  of  the  Committee 
on  Military  AfiEkirs)  then  said  that,  as  the  sub- 
ject had  been  referred  to  the  Committee  on  Mil- 
itary Affairs,  it  might  be  expected  that  he  should 
offer  a  brief  view  of  the  subject.  The  question 
now  before  the  committee,  i9  apprehended  to 
be,  not-  where  the  Armory  should  be  located, 
but  whether  this  is  the  best  mode  of  ascertain- 
ing where  it  is  to  be  located.  Now,  on  the  very 
threshold  of  the  subject,  there  appeared  to  him 
to  be  something  incongruous  and  incompatible, 
in  assigning  to  this  examination  a  corps  of  en- 
gineers already  employed  on  the  survey  of  a 
national  road.  They  have  already  a  task  as- 
signed them  by  Government,  and  in  the  midst 
of  it,  we  superadd  this  difficult  and  delicate  duty. 
But  for  such  an  object  a  special  commission  is 
requisite.  The  very  argument  of  the  honorable 
mover  of  the  resolution,  from  the  fact  that  this 
section  of  the  country  was  not  considered  to- 
gether with  the  rest,  will  certainly  bear  with 
double  force,  if  the  Board  are  employed  to  ex- 
amine one  specific  portion  of  country  only;  they 
can  form  no  comparison,  and  therefore  can  ex- 
press no  opinion  ;  they  may  probably  report 
that  there  is  abundance  of  ore  and  of  fuel,  ■with 
some  other  advantages ;  but  this  establishes 
nothing  as  to  the  comparative  merit  of  this  spot 
and  others.  If  this  section  of  country  has  been 
omitted,  it  has  probably  happened  because  its 
general  situation  was  known  to  the  commission- 
ers, and  they  thought  there  were  conclusive  ob- 
jections agajnst  its  coming  in  for  any  compe- 
tition. He  thought  it  would  be  highly  incon- 
venient to  give  the  corps  a  special  commission 
for  this  examination,  when  they  were  already 
occupied  by  another  and  a  greater  object.  Why 
would  it  not  be  best  to  make  the  examination 
and  receive  the  report  when  Pittsburg  and  the 
other  sites  shall  have  been  examin£d  also  ?  He 
should  vote  for  the  rising  of  the  committee. 

Mr.  Stbwaet  now  renewed  the  motion  that 
the  committee  rise,  report  progress,  and  ask 
leave  to  sit  again. 

The  committee  then  rose  and  reported,  but 
before  it  was  decided  whether  they  should 
have  leave  to  sit  again, 

The  House  adjburned. 


Feidat,  December  Iff. 
Meplordtion  of  the  Northwest  Coast. 
The  following  resolution,  yesterday  offered 
by  Mr.  Ba^xukb,  was  taken  up  i 

"Resolved,  That  the  Secretary  of  the  Kavy  be  re- 
quested to  inform  this  House  whether  the  sloOp  of 
war  Boston,  about  to  be  commissioned,  might  not 
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be  employed  in  exploring  the  Northwest  coast  of 
America,  its  rivers  and  inlets,  between  the  parallels 
of  latitude  42  and  49  North,  without  detriment  to 
the  naval  service  of  the  United  States;  and  whether 
the  expense  incurred  in  such  service  would  exceed 
the  ordinary  expenses  of  such  vessel  wMle  cruising. 
And,  also,  whether  it  would  be  practicable  to  trans- 
mit more  cannon  and  more  of  the  monitions  of  war 
in  such  vessel,  than  would  be  necessary  for  the  Use 
of  the  vessel." 

Mr.  Sawteb  oflfered  the  following  as  an 
amendment,  to  be  added  to  this  resolve; 

•  •  "And  thence  to  proceed  into  Behring's  Straits, 
and,  if  practicable,  to  continue  her  route  into  the 
Polar  Seas,  andthrough  the  openings  of  Prince  Re- 
gent's Inlet,  or  Barrow's  Strait,  into  Davis'  or  Hud- 
son's Straits,  thence,  down  said  Straits,  to  some 
port  in  the  United  States." 

Mr.  SAvrrEK  said,  that  this  amendment  •was 
predicated  upon  that  part  of  the  President's 
Message  which  relates  to  onr  contribution  of 
mind,  of  labor,  and  expense,  to  the  acquisition 
of  knowledge,  and  has  reference  to  those  nu- 
merous voyages  for  the  discovery  of  a  North- 
west passage  to  China,  Which  have  been  fitted 
out  of  late  years,  particularly  by  England.  In 
1818,  a  ship  was  sent,  under  the  direction  of 
Captain  Ross,  who,  for  the  first  time,  made  the 
circuit  of  Baffin's  Bay,  and  penetrated  to  71 
degrees  North,  which  is  two  degrees  beyond 
the  place  called  Eed  Head,  the  highest  point 
reached  by  the  whalers.  He  not  only  enlarged 
the  sphere  of  geographical  science,  so  much  as 
to  render  our  maps  of  this  section  of  the  conti- 
nent useless,  and  added  many  important  facts 
and  subjects  to  natural  history,  but  led  his  ad- 
venturous countrymen  through  fields  and  moun- 
tains of  ice,  to  new  harbors  of  the  whale, 
where  fuU  cargoes  of  oil  are  obtained  in  the 
shortest  time.  He  invented  the  deep-sea  clam, 
a  machine  which  brings  up  large  portions  of 
soil  from  a  depth  of  seven  hundred  fathoms. 
He  was  succeeded,  in  1819,  by  Captain  Parry, 
the  fearless  champion  of  science,  who,  in  three 
successive  voyages;  has  discovered  no  less  than 
three  different  passages  into  the  Polar  Seas, 
and  thence,  through  Behring's  Straits,  to  the 
Pacific.  In  his  first  voyage,  he  discovered  the 
opening  which  he  named  after  his  ships,  the 
Fury  and  Hecla.  In  his  second  and  third,  he 
found  those  which  he  called  Prince  Regent's 
Inlet,  and  Barrow's  Strait.  It  is  but  two 
months  since  he  returned  from  his  third  voy- 
age, which  failed  from  the  loss  of  one  of  his 
ships  that  was  wrecked  by  a  floe  of  ice,  while 
passing  through  Barrow's  Strait,  with  every 
appearance  of  success.  In  his  second  voyage. 
Captain  Parry  obtained  the  bounty  of  $10,000, 
granted  by  Parliament  to  the  navigator  who 
should  reach  the  110th  degree  of  West  longi- 
tude. He  also  passed  directly  over  the  mag- 
netic pole,  in  latitude  about  74,  and  longitude 
100  West,  immediately  after  which  his  com- 
passes, which  before  varied  128  degrees,  58 
minutes,  West,  changed  to  165  50  East,  or,  in 


other  words,  pointed  nearly  South.  Captain 
Parry  has  enriched  physical  science  by  many 
valuable  additions.  Contemporaneous  with 
these  voyages,  was  a  land  expedition  under 
Captain  John  Prahklin,  along  the  united  Brit- 
ish Fur  Company's  posts,  down  the  Coppermine 
River,  to  the  Polar  Sea.  He  arrived  in  the 
Arctic  Sea  m  August,  1820,  .and  navigated  it 
for  several  hundred  miles  in  canoes,  towards 
the  northeast.  He  discovered  a  group  of 
Islands,  which  he  named  King  Greorge  the 
Fourth's  Archipelago.  He  is  now  performing 
another  expedition  in  that  direction,  and  con- 
templated meeting  Captain  Parry  at  some 
given  latitude  on  the  Polar  Sea.  In  about  lati- 
tude 64  degrees  North,  he  passed  the  zenith  of 
the  Aurora  Borealis,  which,  as  he  proceeded, 
appeared  afterwards  in  the  southern  portion  of 
the  heavens.  He  endeavored  to  ascertain 
whether  this  electric  fluid  emits  any  noise,  as  is 
alleged  by  the  Indians  and  factors,  but  that 
remarkable  quality  remains  to  be  proved.  He 
made  many  observations  on  the  intensity  of 
magnetic  force  in  different  latitudes,  from  the 
oscillations  of  the  needle,  and  on  Meteorology, 
settled  the  latitude  and  longitude  of  all  the  re- 
markable places,  immortalized  his  friends  by 
giving  their  names  to  them,  and  brought  home 
immense  spoils  from  the  Zoologic4,  Botanical, 
and  Mneralogical  kingdoms.  The  enterprising 
King  of  Great  Britain  certainly  deserves  much 
praise  for  the  lead  he  has  taken,  in  conjunction 
with  Russia  and  France,  and  the  perseverance 
with  which  he  has  pursued  those  disinterested, 
hazardous,  and  expensive  expeditions,  for  the 
common  benefit.  The  time  has  come  when 
this  nation  should  likewise  enter  into  this  glo- 
rious career  of  discovery  and  human  improve- 
ment. Are  we  forever  to  remain  idle  specta- 
tors of  these  splendid  exertions  to  trace  our 
own  continent?  WOl  none  but  kings  enlist  in 
the  cause  of  science?  I  had  as  lief  borrow 
their  money  without  any  intention  of  repaying 
it,  as  to  borrow  their  knowledge,  which  they 
have  been  at  such  great  pains  to  obtain.  We 
ought  to  feel  more  pride  and  independence; 
we  ought  to  feel  that  nnhappiness  which  Alex- 
ander felt  upon  learning  the  conquests  of  his 
father  Philip,  for  fear  he  would  leave  him  noth- 
ing to  conquer.  These  views  of  policy,  how- 
ever, being  new  to  us,  I  cannot  flatter  myself 
that  they  wiU  be  met  by  a  majority  of  this 
House,  and  I  shall  content  myself  by  proving, 
that  I  am  willing  to  go  as  far,  if  not  farther, 
than  the  avowed  friends  of  the  President,  in 
this  part  of  his  recommendation.  Can  it  be 
pretended  that  a  mere  maritime  reconnoissance 
of  seven  degrees  of  latitude,  will  be  received 
as  a  discharge  on  our  part  of  this  debt  to  sci- 
ence, which  the  President  justly  pronounces 
sacred  ?  The  ship,  according  to  this  resolution, 
is  to  cruise  between  onr  acknowledged  limits, 
which,  from  the  Spanish  boundary  of  42  de- 
grees, to  the  British  of  49  degrees  of  North 
latitude,  includes  a  space  of  only  420  miles. 
It  is  with  a  view  of  making  a  tender,  on  the 
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part  of  my  constituents,  of  their  part  of  this 
debt,  that  I  have  offered  this  amendment.  _ 

Mr.  Baylies  observed,  in  reply,  that  if  he 
could  have  had  any  apprehension  that  the  sim- 
ple resolution  which  he  had  offered  yesterday, 
would  have  elicited  such  a  history  as  had  just 
been  given  by  the  gentleman  from  North  Caro- 
lina, he  certainly  should  not  have  offered  it. 
But  the  President  having,  in  his  Message  to 
Congress,  recommended  a  survey  of  the  North- 
west Coast,  it  occurred  to  him  that  perhaps 
that  object  could  be  effected  without  an  addi- 
tional expense  to  the  nation,  by  employing  on 
that  duty  one  of  the  sloops  of  war  which  were 
already  in  commission.  Hie  wished  merely  for 
an  inquiry,  whether  one  of  those  vessels  might 
not  be  employed  for  this  object,  without  detri- 
ment to  other  parts  of  the  public  service.  But, 
if  the  amendment  now  offered  was  to  be  ap- 
pended to  the  resolution,  he  hoped  that  his  own 
motion,  thus  clogged,  would  not  be  adopted. 

Mr.  Whipple  observed,  that  one  great  objec- 
tion to  the  amendment,  arose  from  its  propos- 
ing means  which  were  so  inadequate  to  the  ob- 
ject which  the  mover  had  in  view.  When  the 
British  nation  resolved  upon  the  exploring  ex- 
pedition, of  which  the  gentleman  from  North 
Carolina  had  favored  the  House  with  such  an 
elaborate  account,  they  had  commissioned  two 
ships  for  the  purpose.  But  the  amendment 
proposes  to  send  into  those  seas  of  ice  and  dan- 
ger, a  single  sloop  of  war.  Such  a  measure 
would  be  perfectly  futile,  and  totally  inade- 
quate to  the  object  proposed. 

Mr.  Sawtee  replied,  that  if  this  voyage  pro- 
posed by  the  gentleman  from  Massachusetts, 
was  to  be  confined  to  our  own  coast  on  the 
northwest,  which,  from  the  Spanish  boundary 
of  42  degrees,  to  the  British,  of  49  degrees 
North,  included  a  space  of  only  420  miles,  the 
conclusion  which  would  be  drawn  from  the 
premises  laid  down  by  the  President,  must  be 
a  most  lame  and  impotent  one.  Such  a  dis- 
charge of  this  debt  to  science,  which  he  admits 
we  owe,  would,  in  that  case,  be  a  very  poor 
one.  'Tis  true,  the  President  does  not  conclude 
by  recommending,  in  express  terms,  a  voyage 
of  circumnavigation;  neither  do  I  propose  it, 
except  as  regards  our  own  quartei  of  the 
globe.  The  hint  he  has  given,  however,  is  suf- 
floient  for  the  wise.  As  to  the  increased  ex- 
penses which  the  continuation  of  the  voyage 
would  require,  it  would  be  too  trifling  to  enter 
into  the  calculation  with  such  an  enlightened 
body  as  this,  when  weighed  with  the  great  impor- 
tance of  the  object  to  be  gained — the  elevation 
of  the  national  character  in  the  estimation  of 
the  friends  of  science  at  home  and  abroad. 
The  whole  additional  expense  would  be  the 
mere  provisioning  her  for  two  years.  The 
same  complement  of  men  would  answer  as 
would  be  required  to  equip  her  in  the  first  in- 
stance. He,  however,  did  not  possess  any  very 
sanguine  anticipations  of  the  success  of  his 
amendment ;  he  did  not  feel  very  tenacious  of 
it,  inasmuch  as  he  would  show  that  he  was 


willing  to  go  as  far  as  any  personal  friend  of 
the  President,  in  entering  into  the  spirit  of  his 
message  on  that  head. 

The  question  being  put  on  the  amendment 
moved  by  Mr.  Sawtkb,  it  was  rejected. 

The  question  was  then  put  on  the  original 
proposition  of  Mr.  Batlies,  and  carried. 

C(Me  of  Commodore  Porter. 

On  motion  of  Mr.  Buchanan,  the  House  took 
up  (not  without  a  number  of  negative  voices) 
the  resolution  offered  by  him  the  day  before 
yesterday,  calling  for  the  Proceedings  of  the 
Court  Martial  and  the  Court  of  Inquiry,  recent- 
ly held  upon  Commodore  David  Porter. 

Mr.  Bttohanan  said,  that  when  he  had  the 
honor  of  submitting  this  resolution,  he  had 
supposed  that  it  would  pass,  as  a  matter  of 
course,  and  not  a  word  be  necessary  to  be  said 
upon  the  subject.  So  firmly  was  he  of  that 
opinion,  that  he  thought  it  needless  to  trespass 
on  the  attention  of  the  House,  to  show  any 
reasons  for  its  passage.  The  unwUlingnesa 
which  had  been  shown  to  act  upon  it,  made  it 
his  duty  now  to  submit  a  few  observations  iu 
reference  to  it ;  having  done  which,  he  should 
submit  it  to  the  pleasure  of  the  House. 

What,  asked  Mr.  B.,  is  the  purport  of  this 
resolution?  It  proposes  a  call  on  the  Secretary 
of  the  Navy,  for  a  copy  of  the  Proceedings  of 
the  late  Court  Martial  and  Court  of  Inquiry  in 
the  case  of  Commodore  Porter.  Is  this,  said 
he,  a  novel  request?  No;  it  is  of  a  nature  of 
others  which  have  repeatedly  met  the  approba- 
tion of  this  House.  Within  my  own  distinct 
recollection,  three  cases  of  this  kind  occurred 
during  the  last  session  of  Congress,  in  which 
the  calls  were  granted  as  matter  of  course,  viz: 
in  the  case  of  Major  Babcock,  that  of  Lieuten- 
ant Weaver,  and  that  of  Lieutenant  Conner. 
And,  sir,  ought  they  riot  to  have  been  granted? 
The  question  is  not  now  upon  the  printing  of 
these  documents — though,  if  it  were,  he, be- 
lieved he  could  satisfy  the  House  of  the  propri- 
ety of  their  being  printed,  and  that  an  objec- 
tion to  calling  for  information,  because  of  the 
contingency,  that  it  might,  when  obtained,  be 
ordered  to  be  printed,  was  an  argument  enti- 
tled to  no  weight  at  all — the  question  is,  how 
are  we,  who  want  it,  to  obtain  this  informa- 
tion, but  by  availing  ourselves  of  the  authority 
of  this  House  to  obtain  it?  As  to  applying 
personally  at  the  Department  for  it,  Mr.  B. 
said,  an  individual  member  of  this  House  had 
no  more  right  to  require  information  from  any 
of  the  Departments,  than  any  other  individual. 
Was  it  proper,  he  asked,  that  members  of  this 
House  should  go,  one  after  the  other,  to  the 
Departments,  and  ask,  each  for  himseMi  to  see 
papers,  and  obtain  information  which  concerns 
the  welfare  of  the  whole  ?  Certainly  not.  The 
practice,  therefore,  has  been,  and  he  trusted 
would  continue  to  be,  when  a  member  of  this 
House,  representing,  as  each  member  does,  an 
important  portion  of  this  community,  calls  for 
a  public  paper,  he  shall  have  it  by  a  vote  of 
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this  House.  It  had  been  suggested  yesterday 
and  with  great  deference  he  must  say  the  sug- 
gestion was  wholly  out  of  order,  that  these 
papers  had  been  called  for  by  the  Senate,  and 
that,  therefore,  it  was  not  necessary  to  call  for 
them  here.  _  But,  said  he,  is  there  any  other 
mode  in  which  the  information  could  be  prop- 
erly in  possession  of  this  House,  thaa  by  call- 
ing for  it  ourselves?  Is  the  head  of  a  depart- 
ment responsible  to  us  if  he  do  not  send  to  the 
Senate  all  the  documents  in  any  case  ?  Far  be 
it  from  me  to  say,  that  the  respectable  head  of 
that  department  would  in  anycase  withhold 
documents  proper  to  be  communicated — I  have 
no  such  opinion  of  him ;  but,  as  an  argument, 
this  supposition  may  serve  to  show  that  this 
House  ought  itself  to  call  for  whatever  papers 
it  has  occasion  for. 

It  had  also  been  suggested,  that  this  House 
ought  not  to  call  for  any  documents  on  any  de- 
partment of  the  Government,  unless  the  mem- 
ber moving  the  call  will  avow  that  he  has  a 
Bpeoiflc  object  in  doing  it.  Now,  Mr.  B.  said, 
it  was,  obvious  that  a  member  must  see  and 
know  the  contents  of  a  document  before  he 
can  judge  whether  or  not  it  be  proper  to  found 
any  measure  upon  them.  In  the  present  case, 
Mr.  B.  said,  he  did  not  meditate  any  ulterior 
proceeding.  He  had  called  for  these  docu- 
ments, and  he  had  expected  that  they  would 
have  been  granted  as  a  matter  of  course,  for 
the  purpose  of  examining  them  critically  for 
himself,  and  whether  any  ulterior  proceeding 
was  to  be  moved,  or  not,  would  depend  on  the  as- 
pect of  the  documents  after  they  were  submitted. 

What,  then,  said  Mr.  B.,  is  the  nature  of  the 
question  presented  by  this  resolution?  There 
is  a  gallant  oflBicer  of  our  navy,  who  has 
been  tried  by  a  dourt-martial,  and  convicted — 
whether  correctly  or  not,  I  do  not  wish  to  ex- 
press an  opinion :  I  cannot,  until  I  see  the  doc- 
uments, to  enable  me  to  form  one.  It  is  an 
unquestionable  fact,  that,  in  regard  to  that  trial 
and  its  result,  the  country  is  divided  ia  senti- 
ment. The  friends  of  this  oflScer — an  ofBcer 
who  has  shed  lustre  on  the  character  of  our 
navy ;  whose  fame  is  such  that  our  sister  Re- 
publics vie  with  one  another  in  offering  him 
iuducements  to  engage  in  their  service — the 
friends  of  this  officer  come  forward,  and  ask 
that  the  proceedings  of  the  courts  in  his  case 
should  be  laid  before  the  Representative  tribu- 
nal. Is  this  an  unreasonable  request?  Is  it 
an  argument  against  complying  with  such  a  re- 
quest, that  our  impoverished  and  enibcvrrassed 
Treasury  may  be  called  upon  to  defray  the  ex- 
pense of  printing  these  papers  when  received? 
There  is,  in  this  country,  a  tribunal  higher 
than  this — which  reviews  the  proceeding  of 
every  other,  and  judges  both  the  accuser  and 
the  accused  according  to  their  desert — the  tri- 
bunal of  PUBLIC  oponoN.  Is  nothing  due  to 
that  tribunal?  Is  it  not  due  to  the  people  that 
these  papers  should  be  laid  before  them? 
That,  said  Mr.  B.,  is  all  that  I  ask  j  and  if  any. 
one  supposes  that  I  had  any  view,  in  offering 


this  resolution,  but  to  obtain  correct  informa- 
tion for  myself  and  others  who  desire  it,  they 
are  entirely  mistaken.  And,  Mr.  B.  said,  if  he 
understood  rightly,  the  expense  of  printing  the 
papers,  when  received,  need  not  be  incurred  in 
this  case :  for,  so  proper  had  the  Secretary  of 
the  Navy  considered  it  that- the  proceedings  of 
the  Court  Martial  should  be  made  public,  he 
had  already  caused  them  to  be  printed,  and 
held  in  readiness  to  be  laid  before  Congress,  if 
cftUed  for. 

It  had  been  suggested,  yesterday,  that  this 
call  for  papers  ought  to  have  been  addressed  to 
the  President  of  the  United  States,  with  a  reser- 
vation to  that  officer  of  a  discretion  as  to  the  pro- 
priety of  communicating  the  papers  called  for. 

Mr.  B.  said,  on  referring  to  the  journal  of 
the  last  session,  he  found  that,  in  the  case  of 
Major  Babcock,  the  Secretary  of  "War  had  been 
called  upon  to  communicate  the  proceedings  of 
the  court ;  so  that  there  was  nothing  unusual 
in  the  form  of  the  proceeding  now  proposed. 
Nor  could  he  believe  that  there  were  any  doc- 
uments connected  with  the  trial  in  the  case  of 
Commodore  Porter,  that  it  would  be  improper 
to  communicate  to  Congress.  If  the  respecta- 
ble gentleman  from  Massachusetts  thought  oth- 
erwise, however,  he  could  move  an  amendment 
to  that  effect.  Mr.  B.  concluded  by  remarking, 
that  he  would  rather  that  this  resolution 
should  have  passed  without  a  word  from  him 
in  relation  to  it,  and  he  now  submitted  it  en- 
tirely to  the  pleasure  of  the  House. 

The  question  was  then  taken  on  the  passage 
of  the  resolution,  and  was  decided,  without  a 
division,  in  the  affirmative. 


Tuesday,  December  20. 
Desertion  in  the  Army. 

An  engrossed  bill  "making  alterations  in  the 
present  mode  of  paying  the  enlisted  soldiers  of 
the  United  States,"  was  read  a  third  time. 

Mr.  Hamilton  said  that  he  should  not,  at 
this  late  hour,  fatigue  the  House  by  entering 
into  a  discussion  on  the  provisions  of  the  bill 
under  consideration,  without,  indeed,  some 
gentleman  present  should  state  any  objections 
to  its  passage;  as  it  involved  a  measure  not 
only  advantageous  to  the  service,  but  (as  the 
Committee  on  Military  Affairs  thought)  ulti- 
mately beneficial  to  the  soldier  himself. 

Mr.  Mitchell,  of  Tennessee,  observed,  that 
the  bill  involved  very  important  principles,  and 
appeared  to  be  calculated  to  inflict  very  serious 
injury  upon  the  soldier  and  his  dependent  fam- 
ily. The  object  it  proposed  was  to  prevent  de- 
sertion—but he  did  not  think  it  at  all  calcu- 
lated to  obtain  this  end.  When  a  man  had 
once  determined  to  forsake  his  post  and  desert 
the  standard  of  his  country,  it  was  not  one  or 
two  dollars  consideration  which  would  be  like- 
ly to  detain  him.  If  any  measure  of  this  char- 
acter must  be  resorted  to,  he  thought  it  would 
be  better  to  enhance  the  present  allowance  of 
the  soldier  by  adding  two  dollars  a  month,  and 
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retain  that  addition  till  the  expiration  of  the 
time  of  his  enlistment.  This  might  have  some 
little  effect ;  but,  to  deduct  two  dollars  from 
his  present  monthly  allowance,  was  to  cut  off 
his  only  means  of  supporting  his  little  family. 
The  misery  of  a  wife  and  children  thus  ren- 
dered destitute,  would  have  more  influence  in 
producing  desertion  than  almost  any  other  mo- 
tive which  could  be  brought  to  bear  upon  a  man. 
There  might  too  be  a  lover  in  the  neighbor- 
hood, and  such  considerations,  everybody  knew, 
Tfere  calculated  to  exert  a  strong  influence  on 
the  uninformed  minds  of  our  soldiery.  He 
thought  it  would  be  better,  instead  of  passing 
this  bill,  to  lay  it  on  the  table  until  some  bet- 
ter means  coifld  be  devised  for  accomplishing 
the  object  proposed.  Gentlemen  should  not 
forget  that  those  who  are  now  enlisted  in  the 
public  service  wiU  not  be  there  forever,  and 
they  ought  to  take  care  lest,  whilst  devising 
means  for  retaining  those  whom  we  have  got, 
they  throw  obstacles  in  the  way  of  obtaining 
others  when  these  are  gone.  By  depriving  the 
soldier  of  the  command  of  his  own  purse,  a 
very  serious  discouragement  vrill  be  presented 
to  enlistment.  But,  as  to  preventing  desertion, 
if  no  considerations  of  honor,  or  even  of  life, 
had  been  found  sufficient  to  prevent  it,  he  felt 
confident  that  no  two  dollar  considerations 
would  liave  greater  power. 

Mr.  Teimblb  said,  that  he  had  risen  for  the 
purpose  of  making  an  inquiry  of  the  Chairman 
of  the  Military  Committee,  (Mr.  Hamilton,)  and 
if  the  answer  to  it  was  such  as  he  expected  it 
would  be,  he  did  not  see  how  the  House  could 
refuse  to  pass  the  bUl.  By  a  report  submitted 
a  few  years  since  from  the  Department  of 
"W&v,  the  House  were  informed  that  the  num- 
ber of  desertions  amounted,  if  he  recollected 
rightly,  to  about  one-fourth  of  the  entire  nmn- 
ber  of  enlistments,  and  the  then  Secretary  had 
recommended  this  measure,  for  the  best  possi- 
ble reasons.  He  remembered  that  he  had  then 
felt  satisfied  that  such  a  bill  ought  to  pass,  and, 
if  the  same  fact  stOl  existed,  he  should  stai  re- 
tain the  same  opinion. 

Mr.  Hamilton,  in  reply  to  Mr.  Teimblb,  said 
that  he  had  the  best  authority  for  believing,  that 
the  eyU  had  rather  increased  than  diminished. 

Mr.  BnoHANAN  said,  that,  in  his  opinion, 
much  weight  should  be  attached  to  the  re- 
marks of  the  gentleman  from  Tennessee,  (Mr. 
Mitchell.)  If  death,  and  the  other  severe 
penalties  already  denounced  by  your  laws 
against  the  crime  of  desertion,  were  not  suffi- 
cient to  deter  the  soldiers  from  committing  it, 
would  the  distant  prospect  of  receiving  the 
two  dollars  per  month  at  the  end  of  their  term 
of  service,  be  productive  of  this  desirable  re- 
sult? He  thought  it  very  doubtful,  particular- 
ly as  the  new  recruits  under  this  system  would 
generally  be  taken  from  the  dregs  of  society. 

Mr.  B.  observed,  that  the  House  had  no  cor- 
rect information  before  them,  as  to  the  number 
of  desertions  during  the  last  year.  He  thought 
this  information  should  be  obtained.    It  was 


not  known  whether  that  crime  had  increased 
or  diminished.  Besides,  the  measure  was  one 
of  importance,  on  which  the  House  should  not 
act  hastily.  He  therefore  moved  to  lay  the 
bill  on  the  table. 
The  motion  was  carried  by  a  large  majority, 

Feidat,  December  23. 
Treaty  of  Fort  Jackson. 

The  resolution  yesterday  offered  by  Mr. 
Owen,  calling  for  the  correspondence  of  the 
War  Department  with  Generals  Piuckney  and 
Jackson,  in  relation  to  a  treaty  with  the  Creek 
Indians  at  Fort  Jackson,  was  taken  up. 

Mr.  Owen  said,  that  the  resolution  which  is 
now  under  the  consideration  of  the  House,  is 
designed  by  its  mover  to  be  used  only  in  the 
investigation  of  the  rights  of  certain  individu- 
als. He  has  no  other  oWect  in  presenting  it. 
I  am  led  to  believe,  that  the  design  of  the  Gov- 
ernment, in  asking  of  the  Indian  nations  to  sur- 
render the  right  of  possession  (upon  the  prin- 
ciple that  no  other  right  existed  in  our  tribes  of 
Indians — which  principle  /believe  to  be  a  cor- 
rect one)  to  the  lands  obtamed  by  the  treaty 
of  Fort  Jackson,  was  to  secure  to  the  Govern- 
ment indemnity  for  the  expenditures  made  in 
consequence  of  the  infraction  of  previously  ex- 
isting treaties,  by  that  nation  of  Indians;  to 
secure  to  that  part  of  that  Indian  tribe,  which 
was  friendly,  indemnity  for  losses  sustained  in 
the  destruction  of  their  property;  and  also  to 
indemnify  the  inhabitants  of  lie  frontier  of 
the  then  Mississippi  Territory,'  for  the  losses 
they  had  sustained  by  the  ravages  of  the  hos- 
tile Indians.  For  the  investigation  of  the 
rights  of  the  latter,  I  wish  this  information  to 
be  used :  if  it  was  the  design  of  the  Govern- 
ment that  their  rights  should  be  recognized  and 
provided  for  by  the  treaty ;  and  from  this  de- 
sign an  additional  portion  of  lands  taken,  be- 
sides those  expressly  provided  for  in  the  treaty, 
to  wit :  the  Government  losses,  and  losses  of 
friendly  Indians;  then  this  class  demand  in- 
demnity as  a  right;  if  not,  they  rely  upon 
your  liberality.  I  am  well  aware  that  General 
Pinckney  bore  no  part  in  the  formation  of  that 
treaty ;  but  I  have  reasons  to  believe  that  the 
correspondence  between  the  Department  and 
Gen.  Pinckney  disclosed  the  views  and  wishes 
of  the  Government ;  and  that  these  views  and 
wishes  were  designed  to  be  a  part  of  the  ia- ' 
struction  to  the  distinguished  individual  who 
afterwards  formed  the  Treaty.  This  is  my  ob- 
ject for  submitting  this  proposition.  I  liere- 
fore  hope  the  House  will  adopt  it. 

The  resolution  was  then  agreed  to. 

And  the  House  adjourned  to  Tuesday. 


TtTESDAT,  December  27. 

Losses  in  the  Collection  of  Customs. 

The  resolution  offered  by  Mr.  Dwioht,  a  few 

days  ago,  calling  for  a  statement  of  losses  in 

the  collection  of  the  customs,  and  amended  on 

the  motion  of  Mr.  Whets,  having  been  read — 
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•  Mr.  WuETS  offered  the  following  modification 
thereof,  which  was  accepted  by  lie  mover : 

Besohed,  That  the  Secretary  of  the  Treasury  be 
directed  to  inform  this  House,  whether  any^  and 
what,  deviations  from  the  instructions  given  by  that 
Department,  or  from  the  course  prescribed  by  law, 
for  securing  and  collecting  the  duties  on  imposts 
and  tonnage,  have  recently  taken  place ;  and 
whether  any,  and  what,  extraordinary  losses  have 
been,  or  are  likely  to  be,  sustained  by  the  Govern- 
ment, in  consequence  of  such  deviations,  or  from 
any  other  cause  :  stating  particularly  the  circum- 
stances attending  them,  so  far  as  they  may  have 
come  to  the  knowledge  of  the  Department. 

The  question  being  on  agreeing  to  the  reso- 
lution, as  modified — 

Mr.  FoESTTH  said,  that  he  presumed  the  reso- 
Intion  alluded  to  the  late  transaction  at  Phila- 
delphia. The  public  rumor  on  that  subject 
was,  he  thought,  sufBciently  definite.  It  stated 
that  certain  property  had  been  removed  from 
the  custom-house  in  that  city  in  a  clandestine 
mariner ;  and,  from  hearing  the  resolution  once 
read,  he  thought  its  language  was  not  calcula- 
ted to  obtain  for  the  House  the  information 
that  was  most  needed.  He  therefore  suggest- 
ed, as  an  addition,  the  following:  "And,  also, 
what  losses  are  likely  to  be  sustained  by  the 
fraudulent  removal  of  property  from  any  of 
the  custom-houses  of  the  IJnited  States."  If 
the  mover  declined  accepting  this  as  a  modifi- 
cation of  the  resolution,  he  should  offer  it  as 
an  amendment. 

Mr.  WuBTS  replied,  that  it  might  turn  out, 
on  investigation,  that  the  removal  of  the  prop- 
erty alleged  to  have  taken  place,  was  not 
"fraudulent."  He  thought  it  would  be  im- 
proper to  use  this  language,  unless  the  circum- 
Btances  were  more  fuUy  known,  and  the  House 
was  certain  that  the  language  would  apply. 
He  thought  that  the  terms  of  the  resolution 
were  sufficiently  definite,  as  now  worded.  It 
goeff  to  inquire  what  deviations  have  taken 
place  from  the  instructions,  issued  by  the 
Treasury  Department,  to  the  Collectors,  in 
reference  to  this  subject,  and  what  losses  have 
happened,  or  are  likely  to  occur,  in  conse- 
quence of  such  deviations  or  neglect  on  the 
part  of  the  officers  of  Government.  For 
hunself,  he  said,  he  had  no  personal  knowledge 
that  any  special  instructions  whatever  had  been 
given  on  this  subject.  Public  rumor,  however, 
said  that  there  had,  and  that  they  were  such  as 
would  fuUy  exonerate  from  blame  the  Collec- 
tor, in  whose  office  the  loss  had  occurred. 
"Whatever  might  be  the  facts  of  the  case,  it  was 
no  more  than  justice  to  all  parties,  that  the 
truth  should  be  known  respecting  it. 

Mr.  Wkbstbe  expressed  a  hope,  either  that 
the  amendment  would  be  withdrawn,  or  that 
the  House  would  think  the  resolution,  as  origi- 
nally offered,  sufficiently  broad.  He  appre- 
hended that  the  amendment  now  proposed, 
would  create  a  much  stronger  difficulty  than  it 
proposed  to  remove.    Whether  property  had 


been  UlegaUy  removed  from  the  warehouses  of 
the  United  States,  was  a  question  that  must  be 
judicially  decided.  Such  an  act  might  be  per- 
formed legally,  as  respected  third  persons,  and 
stUl  the  conduct  of  the  officers  of  Government 
be  very  reprehensible.  Now,  he  considered  the 
great  points  of  this,  inquiry  to  be,  first,  wheth- 
er these  officers  had  done^gheir  duty,  and,  seo- 
ondly,  whether  the  loss  hla  accrued  in  conse- 
quence of  their  having  done  it  or  not.  If  the 
loss  had  happened  without  blame  to  the  officer, 
it  must  be  owing  to  some  defect,  either  in  the 
statutory  provision,  or  in  the  instructions  issued 
by  the  Department.  For  himself,  he  appre- 
hended it  would  turn  out  that  no  instructions 
had  been  given.  By  law  they  could  not.  In- 
terpretations of  statutes  had,  indeed,  sometimes 
been  given  by  the  heads  of  Departments,  but 
the  constitution  knew  of  no  such  thing  as  re- 
scripts from  the  Treasury,  declaring  in  what 
sense  the  law  should  be  understood.  No  com- 
mands from  the  Treasury  could  make  that  right 
which  the  law  had  pronounced  to  be  wrong ; 
nor  could  it  make  that  a  crime  which  the  law 
allows.  All  that  the  House,  in  this  case,  want- 
ed to  know,  was  substantially  reached  by  the 
resolution  in  its  present  form.  It  asked  wheth- 
er any  deviation  had  taken  place,  either  from 
law  or  fr'om  the  instructions  received  from  the 
Treasury;  and  whether,  in  consequence  of 
such  deviations,  if  there  had  been  such,  any 
extraordinary  losses  had  been  suffered  by  the 
United  States.  This  he  conceived  to  be  the 
proper  inquiry.  If  it  should  even  be  found 
that  the  removal  of  the  goods  had  been  illegal^ 
he  did  not  see  that  the  fact  would  help  the 
House  in  any  way  to  reinstate  the  Treasury. 
All  that  the  House  wanted  to  know  was, 
whether  the  loss  had  been  occasioned  by  a  de- 
parture from  the  law,  or  by  a  defect  in  the  law. 
This  object  would  be  attained  by  the  original 
resolution. 

The  question  being  then  taken  on  the  amend- 
ment proposed  by  1&.  Foestth,  it  was  decided 
in  the  negative. 

Mr.  Powell  observed,  that,  if  it  were  im- 
portant to  get  the  information  in  this  case,  he 
thought  the  resolution  stopped  short  of  its  own 
object.  If  the  House  learned  that  any  extra- 
ordinary losses  had  taken  place,  it  should  also 
be  informed  what  steps  had  been  taken  by  the 
Department  in  consequence.  K  the  losses  suf- 
fered were,  as  had  been  reported,  of  an  extra- 
ordinary character,  it  was  to  be  presumed  that 
some  extraordinary  steps  had  been  taken  to 
meet  the  emergency.  With  a  view  to  ascer- 
tain this,  he  offered  the  following  amendment : 

"  And  whether  any,  and  what,  steps  have  been 
taken  by  any  officer  of  the  Government,  m  relation 
to  any  such  losses,  if  such  have  occurred." 

Mr.  Btjohanait  said  he  thought  it  due  to  the 
Collector  of  the  port  of  Philadelphia,  that  the 
amendment  proposed  by  the  gentleman  from 
Virginia  should  pass.  If  a  long  life  of  unsus- 
pected integrity  and  public  usefulness  could 
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constitute  a  claim  to  the  favorable  considera- 
tion of  the  House,  this  amendment  should  be 
adopted  in  justice  to  that  officer.  The  resolu- 
tion introduced  by  his  colleague  (Mr.  Wubts) 
embraced  not  only  the  inquiry,  whether  goods 
had  been  illegally  removed  from  the  stores  of 
the  custom-house,  but  also,  what  had  been  the 
conduct  of  the  officp'S  who  had  those  goods  in 
charge.  If  it  shoura  be  ascertained  that  these 
goods  had  been  illegally  removed,  then  the 
case  would  present  an  aspect  in  which  the  in- 
formation asked  by  the  amendment  might  be- 
come very  important.  There  was  a  striking 
difference  between  negligence  and  intention^ 
guilt.  If  it  should  eventually  appear  that  the 
losses  sustained  by  the  Government  proceeded 
from  the  illegal  conduct  of  the  Collector,  which, 
however,  he  did  not  believe  to  be  the  case; 
then  it  would  be  highly  important  to  know, 
what  had  been  his  conduct  immediately  after 
the  discovery  and  disclosure  of  the  transaction. 
If  every  exertion  upon  his  part  had  been 
promptly  made  to  protect  the  public  interest 
and  repair  the  injury  which  had  been  done,  it 
was  a  circumstance  which  ought  to  go  far  in 
redeeming  his  character  from  the  imputation  of 
an  intentional  violation  of  the  law,  and  was  a 
fact  which,  in  justice,  should  be  made  known. 
Mr.  B.  said  he  concurred  in  the  sentiments  ex- 
pressed by  his  friend  from  Delaware,  except  in 
the  opinion  that  the  object  proposed  by  the 
amendment  ought  to  be  a  distinct  subject  of 
inquiry.  He  thought  it  was  one  entire  trans- 
action, and  that  justice  to  the  parties  con- 
cerned required  that  the  whole  information 
should  come  together  from  the  Department. 

The  question  was  then  taken  on  Mr.  Pow- 
ell's amendment,  and  it  was  agreed  to  with- 
out a  division. 

Po8t  on  the  Northwest  Coaat. 

On:  opening  a  Message,  received  from  the 
President.,  the  Speaker  announced  the  same  to 
be  of  a  confidential  nature.  The  galleries  were 
cleared,  and  the  doors  closed,  and  so  remained 
for  some  time.  When  they  were  opened  again, 
it  was  ascertained  that  the  injunction  of  secrecy 
in  regard  to  its  proceedings,  had  been  so  far 
removed  as  to  allow  the  publication  of  the  Mes- 
sage of  the  President,  which  was  as  foUows : 
■WiSHtNGTON,  27th  Dec,  1826. 
To  the  House  of  Sepresentaiivea  of  the  United  Staies : 

In  compliance  with  a  resolution  of  the  House  of 
Representatives,  of  the  20th  inst,  I  now  transmit  a 
copy  of  the  Message  of  President  Jefferson,  to  both 
Houses  of  Congress,  of  18th  January,  1803,  recom- 
mending an  exploring  expedition  across  this  conti- 
nent. It  will  be  perceived,  on  the  perusal  of  this 
Message,  that  it  was  confidential ;  for  which  reason, 
the  copy  of  it  is  now  communicated  in  the  same 
manner;  leaving  to  the  judgment  of  the  House  to 
determine,  whether  any  adequate  reason  yet  re- 
mains for  withholding  it  from  publication.  I  pos- 
sess no  other  document  or  information  in  relation 
to  the  same  subject,  which  I  consider  as  coming 
within  the  scope  of  the  resolution  of  the  House. 

JOHN  QUmOT  ADAMS.     I 


The  letter  of  Mr,  jEiTEESoif,  referred  to  in 
the  Message,  is  yet  concealed  under  the  veil  of 
confidence,  which  may  or  may  not  be  removed 
by  a  subsequent  vote  of  the  House. 


•  Wednesday,  December  28. 

Proposed  Pension  to  Mrs.  Denny, 
On  motion  of  Mr.  Stoeeb,  the  House  went 
into  Committee  of  the  Whole,  Mr.  Condiot  in 
the  chair,  on  the  bill  for  the  relief  of  Penelope 
Denny. 

[The  bill  proposes  to  allow  to  Mrs.  Denny  a 
half-pay  pension,  on  account  of  her  son,  on 
whom  she  was  dependent  for  bread,  he  having 
been  kUled  in  an  action  with  pirates,  while 
serving  in  the  capacity  of  gunner  in  the  Navy.] 
The  bill  having  been  read, 
Mr.  Cambeeleng  said,  that,  when  this  sulgect 
was  under  discussion  at  the  last  Congress,  ex- 
ception was  taken  to  the  bill,  that  Mrs.  Denny, 
in  all  probability,  had  other  sons  surviving,  on 
whom  she  might  rely  for  support.  Mr.  0.  said 
he  was  satisfied  at  the  time  that  such  was  not 
the  fact,  but,  to  satisfy  the  House  on  this  sub- 
ject, he  had  procured  afiidavits  from  New  York, 
showing  that  the  deceased  was  her  only  son. 
The  aflSdavits  were  read. 
Mr.  Stoeeb  (the  Chairman  of  the  Naval  Com- 
mittee) explained  the  views  of  the  committee 
in  reporting  this  bill.  The  petitioner,  he  said, 
was,  as  appeared  from  the  documents  of  the 
case,  the  mother  of  a  petty  officer  in  the  Navy, 
who  was  killed  in  action  with  the  pirates,  fat 
the  same  time  that  Capt.  Allen  was  killed,) 
who  was  totally  dependent  on  her  son  for  sup- 
port. Whilst  living,  her  son  had  appropriated 
one-half  of  his  pay  for  her  support,  and,  when 
he  sailed  on  his  last  voyage,  left  directions  to 
the  proper  officer,  to  pay  his  mother  half  of  all 
the  pay  which  should  become  due  to  him  dur- 
ing, his  absence.  She  has  lost  her  only  prop, 
in  the  service  of  the  country,  and  seeks  the 
same  provision  which  the  law  would  have  made 
to  her,  had  she  been  the  widow,  instead  of  the 
mother,  of  the  deceased.  In  the  case  of  the 
mother  of  Lieut.  AUen,  killed  at  the  same  time, 
a  bill  was  pending,  and  would  doubtless  have 
passed,  at  the  time,  but  for  her  death,  which 
took  place  whilst  the  bill  was  under  discussion. 
The  principle  of  the  bill  went  no  further  than 
this :  that,  if  any  person  engaged  in  the  Naval 
service  shall  be  killed  in  battle,  having  no  wife 
or  child,  but  leaving  behind  him  a  mother,  de- 
pendent on  him  for  support,  the  half-pay  pen- 
sion system  should  be  made  to  embrace  the 
case  of  the  mother.  Conceiving  this  to  be  a  just 
principle,  Mr.  S.  supported  the  bill. 

Mr.  WoETHUfGioif  observed,  that,  as  he  was 
about  to  give  a  vote  on  the  subject  now  be- 
fore the  House,  he  conceived  it  his  duty  to 
oflfer  a  few  reasons  in  support  of  the  vote  he 
should  give.  It  appeared  to  him  to  be  a  case 
of  the  first  impi-ession,  and  we  were  now  about 
to  set  a  precedent  for  those  who"  were  to  fol- 
low us.    We  appeared  to  be  legislating  on  a 
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hereditary  principle.  We  are  now  called  npon 
to  grant  a  pension  to  the  mother,  in  the  ascend- 
ing line,  and  we  might  go  on  ad  infinitum  on 
the  same  principle;  we  might  go  on,  also,  in 
the  descending  line,  to  the  son,  grandson,  and 
BO  forth.  If  we  once  adopt  the  principle,  we 
shall  know  not  when  to  stop.  Sir,  said  Mr.  W., 
we  ought  not  to  put  our  hands  into  the  Treas- 
ury on  every  occasion — we  ought  to  husband 
our  resources.  We  ought  to  grant  pensions  to 
none  but  those  who  have  actually  been  maimed 
or  disabled  in  the  cause  of  their  comitry,  and 
not  to  their  relations.  We  ought  to  take  ex- 
ample from  other  coimtries  in  relation  to  this 
subject.  It  had  grown  to  be  an  immense  evil 
in  England,  and,  at*  the  commencement  of  the 
JiVench  Revolution,  was  a  crying  grievance, 
which  the  people  of  that  country  brought  in 
accusation  against  their  King.  If  the  man  him- 
self, who  suffered  on  the  occasion  referred 
to,  were  living,  no  person  would  be  more  will- 
ing to  grant  relief  than  himself.  But,  as  the 
case  now  stands,he  was  decidedly  against  the  bUl. 

The  committee  then  rose,  and  reported  the 
bill  without  amendment ;  when 

Mr.  MiLiABT,  observing  that  this  case  must 
be  new  to  many  members  of  the  House,  with  a 
view  to  allow  them  time  to  become  better  ac- 
quainted with  it,  from  a  consideration  of  what 
had  been  said,  moved  that  the  bUl  lie  on  the 
table.  The  motion  prevailed,  and  the  bUl  was 
ordered  to  lie  on  the  table  accordingly. 

THnBSDAT,  December  29. 
Gultivation  of  the  Mulberry  Tree. 

Mr.  MiNEE,  of  Pennsylvania,  offered  the  fol- 
lowing: 

Reiohed,  That  the  Committee  on  Agriculture  be 
instructed  to  inquire  whether  the  cultivation  of  the 
mulberry  tree,  and  the  breeding  of  silk-worms,  for 
the  purpose  of  producing  silk,  be  a  subject  worthy 
of  legislative  attention.  And  should  they  think  it 
to  be  so,  that  they  obtain  such  information  as  may 
be  in  their  power,  respecting  the  kind  of  mulberry 
tree  most  preferred:  the  best  soil,  climate,  and 
mode '  of  cultivation  :  the  probable  value  of  the 
culture,  taking  into  view  the  capital  employed :  the 
labor  and  the  product,  together  with  such  facts  and 
opinions  as  they  may  think  useful  and  proper. 

Resolved,  That  the  committee  inquire  whether 
any  legislative  provisions  are  necessary  or  proper 
to  promote  the  production  of  silk. 

On  offering  this  resolution,  Mr.  Minbs  wished 
to  say  one  word,  with  the  hope  of  obtaining  for 
it  a  favorable  reception.  In  looking'  over  the 
report  of  the  Secretary  of  the  Treasury,  of  last 
year,  he  had  observed  that  the  amount  of  silks 
imported  into  the  United  States  was  $7,233,784, 
whilst  the  whole  amount  of  bread  stuffs  export- 
ed was  but  |6,713,59S,  being  more  than  a  mil- 
lion less  than  the  value  of  imported  suks.  The 
amount  of  tobacco  exported  was  a  little  over 
four  millions.  The  value  of  the  whole  products 
of  the  sea,  including  the  flshories,  was  less  than 
a  million  and  a  hal^  and  that  of  all  the  produc- 
tions of  the  forest  was  not  five  millions.    He 


stated  these  facts  merely  with  a  view  of  show- 
ing that  the  cultivation  of  silk  might  be  an  in- 
terest worth  cherishing.  He  did  not,  he  con- 
fessed, foresee  that  any  legislative  provision 
would  grow  out  of  this  inquiry,  but  he  wished 
that  the  committee  should  inquire — ^that  they 
should  spread  the  result  of  their  inquiry  before 
this  House  and  before  the  nation.  Its  publica- 
tion would  at  aU  events  be  useful,  and  it  might 
happen  that  farther  legislation  would  be  re- 
quired on  the  subject,  in  consequence  of  the  in- 
formation to  be  received. 
The  resolutions  were  agreed  to. 


lirBSDAT,  January  8, 1826. 
Sedition  Law. 
Mr.  Webstee,  from  the  Committee  on  the  Ju- 
diciary, made  the  following  report  on  the  pe- 
tition of  Thomas  Cooper : 

"  The  Committee  on  the  Judiciary,  to  which  was 
referred  the  petition  of  Thomas  Cooper,  report : 

"  That  the  petitioners  seta  forth  that,  in  the  year 
1800,  he  was  Indicted  and  tried,  under  the  pro- 
visions of  the  act  of  July  14,  1798,  commonly 
called  the  Sedition  Law,  for  publishing  an  alleged 
Ubel  on  the  then  President  of  the  United  States  ; 
that  he  was  found  guilty,  and  sentenced  to  be  im- 
prisoned six  months,  and  to  pay  a  fine  of  four  hun- 
dred dollars.  Having  paid  this  fine,  he  prays  Con- 
gress that  it  may  be  restored  to  him,  with  interest, 
on  the  grounds,  first,  that  what  he  published  was 
no  Ubel,  and,  secondly,  that  the  act  before  men- 
tioned was  unconstitutional. 

"  The  committee  have  considered  the  case,  and 
agree  to  report  that  the  petitioner  have  leave  to 
withdraw  his  petition." 

Mr.  Hamilton  said,  that  he  hoped  that  the 
gentleman  from  Massachusetts  would  add  to  his 
report  "  that  the  report  of  the  committee,  with 
the  petition  of  the  petitioner,  be  printed."  He 
would  much  prefer  that  the  motion  should  come 
from  that  gentleman,  as  it  was  no  more  than  an 
act  of  ordinaiy  comity  to  the  individual  con- 
cerned, and  it,  moreover,  surely,  was  little  else 
than  an  act  of  bare  justice,  that  the  House 
should  be  accurately  informed,  not  only  of  the 
grounds  on  which  the  petitioner's  petition  had 
been  rejected,  but  that  they  should  likewise  be 
made  acquainted  with  the  character  and  extent 
of  the  claim  of  the  petitioner,  the  wrongs  of 
which  he  complained,  and  the  reasons,  by  his 
own  showing,  why  redress  ought  now  to  be  ac- 
corded to  him.  Mr.  H.  said  he  would  wait,  with 
the  hope  that  the  gentleman  would  make  the 
motion  in  question  before  he  troubled  the  House 
with  one  of  similar  import. 

Mr.  Webster  said,  that,  supposing  there  was 
no  possible  objection  to  a  long  argument  against 
the  law  of  1798  being  read,  he  doubted  whether 
it  would  be  thought  worth  while  to  print  it. 
He  had  no  personal  objection  to  that  course,  if 
preferred  by  the  gentleman  from  South  Carolina. 
If  that  gentleman  meant  to  call  up  the  report 
for  the  purpose  of  controverting  the  conclusion 
to  which  the  committee  had  come,  then  it  might 
be  proper  to  have  all  the  papers  printed.    But 
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ho  was  not  particularly  disposed,  for  the  gratifi- 
cation of  individuals  merely,  to  have  their  dis- 
quisitions printed  for  the  use  of  the  House.  He 
had  not  been  instructed  by  the  committee  to 
move  the  commitment  or  printing  of  the  report ; 
but,  if  the  memorial  was  printed,  he  presumed 
it  would  be  proper  to  print  the  report  also. 

The  question  was  then  taken  on  printing  both 
the  report  and  the  memorial,  and  decided  in  the 
aflarmative. 


Wbditesdat,  January  4. 
Appointments  of  Members  of  Congress. 

The  resolution  offered  by  Mr.  Teezvant  call- 
ing on  the  President  for  a  list  of  appointments" 
given  by  the  Executive,  to  Members  of  Con- 
gress, since  the  foundation  of  the  Government, 
was  taken  up. 

Mr.  McDttfi'ib  asked  that  the  resolution  might 
be  read  again ;  and  the  resolution  having  been 
read  accordingly, 

Mr.  Teezvant  observed,  that  it  was  probably 
recollected  by  the  House,  that,  about  a  fortnight 
before,  a  resolution  had  been  laid  on  the  table, 
by  an  honorable  member  from  Tennessee,  (Mr. 
MiTOHBLL,)  the  object  of  which  was  to  prevent 
the  acceptance  of  appointments  from  the  Presi- 
dent, by  members  of  Congress,  during  their  term 
of  service.  The  intention  of  the  present  call  was 
to  obtain  the  information  which  would  be  requi- 
site to  an  enlightened  consideration  of  that  reso- 
lution .  If ,  as  is  supposed  by  many,  an  evil  is  to  be 
renioved,  the  House  must  first  know  the  evil  be- 
fore it  can  apply  the  remedy ;  and  how  can  it  pro- 
ceed more  properly  in  determining  on  the  exist- 
ence of  the  evil,  than  by  first  getting  information 
from  the  Executive  itself,  as  to  the  extent  of  the 
practice  alluded  to  ?  AU  the  appointments  to  of- 
fice are  made  through  the  President ;  and  on  the 
files  of  his  office,  a  memorandum  of  all  of  them  is 
preserved.  This  record  is  the  only  source  from 
which  the  information  sought  by  the  call  can 
be  obtained.  Why,  then,  should  the  consider- 
ation of  the  resolution  be  postponed  ?  For  what 
purpose  must  it  lie  on  the  table  ?  What  will  be 
the  advantage  of  delay  ?  A  considerable  time 
wUl  necessarily  be  occupied  in  making  the  in- 
vestigation, after  it  shall  be  called  for :  there 
ought,  then,  to  be  as  little  delay  as  possible  in 
making  the  call.  If  the  present  resolution  is 
laid  on  the  table,  the  House  wiE  probably  be 
called  to  act  on  that  of  the  gentleman  from 
Tennessee,  without  hating  this  information  be- 
fore them.  I  do  not  say  (added  Mr.  T.)  that 
the  evil  alluded  to  does  exist ;  but  the  resolution 
of  that  gentleman  is  of  itself  sufficient  to  show 
that  an  apprehension  is  entertained  in  some  di- 
.rections  that  it  exists,  and  needs  correction. 
Such  an  imputation,  if  not  just,  ought  to  be 
wiped  off  as  soon  as  possible.  If  such  appoint- 
ments have  not  been  made  to  any  great  extent, 
the  fact  wUl  so  appear ;  but  if,  on  the  contrary, 
the  evil,  as  is  said,  both  exists,  and  is  growing, 
then  it  is  time  that  a  proper  remedy  should  be 
applied.    No  possible  evil  can  result  from  the 


call ;  some  good  possibly  may.  Mr.  T.  said  ho 
hoped,  therefore,  that  his  motion  would  he 
adopted. 

Mr.  FoESTTH  observed,  that,  to  oppose  any 
caU  for  information^  deemed  important  by  any 
gentleman,  was,  at  all  times,  an  ungracious 
task.  He  had  never  voted,  and  should  not,  at 
this  late  hour  of  his  Congressional  life,  begin 
to  vote,  against  any  such  call.  He  would  sug- 
gest to  the  honorable  mover  of  this  resolution, 
whether  it  would  not  be  much  better  to  ^ve 
the  present  call  a  different  direction.  The 
President  of  the  United  States  is  now  called  on 
for  this  information.  It  was  proper  to  call  on 
that  officer  for  all  information  of  a  strictly 
executive  character,  and,  so  far  as  the  appoint- 
ment of  the  persons  was  concerned,  the  in- 
formation now  required  was  of  that  character. 
But  how  can  the  President  ascertain  whether 
all  the  persons  who  have  received  such  ap- 
pointments were,  or  were  not,  members  of 
Congress  at  the  respective  times  of  their  ap- 
pointment, or  for  six  months  before?  He 
would  ask,  whether  it  was  consistent  with  that 
decorum  and  decency  which  was  due  from  one 
branch  of  the  Governnient  to  another,  to  ask 
the  President  of  the  United  States  to  come  to 
the  records  of  this  House,  and  there  get  certain 
information,  to  be  immediately  handed  back 
by  him  to  the  House  ?  All  that  he  wanted 
from  the  President  was  a  list  of  appointments 
made  within  the  period  embraced  by  the  re- 
sdve.  The  House  has  already  a  list  of  its  own 
members.  A  comparison  of  these  two  lists 
would  enable  each  gentleman  to  determine  for 
himself  the  question  of  fact.  This,  too,  would 
answer  another  part  of  the  resolution,  by 
giving  the  emoluments  of  the  officers  respective- 
ly, and  also  the  States  from  which  the  mem- 
bers came.  If,  however,  the  gentleman  wished 
to  get  this  information  in  a  condensed  form, 
the  better  way  would  be  for  him  to  ask  for  the 
appointment  of  a  select  committee,  to  whom 
the  subject  might  be  referred.  Such  a  com- 
mittee would  present  all  the  facts  in  a  report. 
And  here,  said  Mr.  Foestth,  let  me  make  a 
remark.  The  gentleman  has  stated  to  us  in 
this  Hall  that  this  is  a  great  and  growing  evil. 
An  evU,  sir  ?  What  evil  ?  It  is  a  constitutional 
evil,  if  it  be  one  at  all ;  it  is  one  which  was 
anticipated  and  intended  by  the  constitution, 
and  which,  in  my  opinion,  has  as  yet  produced 
no  injury  to  the  interests  of  the  country.  I 
know,  indeed,  that,  in  some  parts  of  the  United 
States,  the  opinion  is  entertained,  and  no 
doubt  honestly,  that  this  business  of  appoint- 
ment of  members  of  Congress  to  office,  has 
gone  to  very  improper  lengths,  is  liable  to  an 
improper  use,  and  productive  of  undue  in- 
fluence, ^ir,  this  may  be  so ;  but  I  trust  that 
it  wUl  not  be  assumed  as  a  fact,  that  the  power 
of  appointment  has  been  thus  improperiy  used. 
If  the  charge  is  made,  let  it  be  brought  home 
against  the  President,  or  any  other  individual, 
and  we  have  the  power  to  apply  the  remedy. 
W6  can  punish  both  the  corrupter  and  the  cor- 
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rnpted.  Here  is  the  proper  plaxse  for  such  an 
investigation.  If  any  gentleman  is  satisfied 
that  there  have  been  improper  practices  in 
this  respect,  he  can  bring  the  offender  here  for 
punishment.  But,  said  Mr.  F.,  I  would  sug- 
gest, if  any  inquiry  is  to  be  gone  into,  it  must 
be  gone  into  still  deeper.  You  must  inquire, 
not  merely  who  have  obtained  offices,  but  who 
have  obtained  contracts  from  the  Government  ? 
whose  brothers,  whose  fathers,  whose  friends, 
have  got  advantageous  contracts?  And,  fur- 
ther stiU — whose  fathers,  brothers,  and  friends, 
have  been  recommended  to,  and  actually  re- 
ceived offices  under,  the  Government.  These, 
said  Mr.  P.,  are  gources  of  corruption  equally 
dangerous  with  that  now  in  question,  and, 
when  we  begin  the  inquiry,  these,  also,  should 
be  examined. 

Mr.  Webster  observed  that  as  the  honorable 
member  from  Virginia  seemed  to  think  this 
inquiry  of  importance,  and  as  he  presumed 
there  were  none  who  wished  to  exclude  the 
information  which  he  sought — ^the  only  objec- 
tion being  as  to  the  mode  of  obtaining  it — ^he 
would  suggest  to  that  member,  that  he  should 
move  to  amend  his  resolution,  so  as  to  refer 
the  inquiry  which  it  proposed  to  a  committee 
of  this  House.  The  records  of  the  Department 
of  State,  and  those  of  this  House,  would  be 
both  accessible  to  the  committee,  and,  from 
consulting  them,  t'he  committee  would  be  able 
to  give  to  the  House  all  the  information  which 
could  be  obtained  on  this  subject. 

Mr.  Flotd  said,  that  when  an  amendment  to 
the  constitution  had  been  formerly  proposed, 
to  prevent  members  of  Congress  from  holding 
any  office  under  the  Government  of  the  United 
States,  for  a  certain  length  of  time,  after  the 
term  for  which  they  had  been  elected  should 
have  expired,  he  believed  he  had  voted  for  it, 
as  he  thought  it  a  wise  precaution  to  preserve 
the  liberty  they  had,  and  the  House  free  from 
the  imputation  of  motives ;  that  he  would  not 
attribute  any  thing  like  motive  to  the  present 
members,  as  he  believed  all  to  be  very  just,  and 
perhaps  the  times  very  honest.  But  the  time 
might  arrive,  when  we  might  see  a  dove-taUed 
administration  claiming  all  power,  infringing 
on  what  some  called,  and  which  he  believed  to 
be.  State  rights.  He  did  not  wish  to  fight,  as 
the  barons  of  England  had  done,  to  limit  the 
prerogative  of  the  crown,  but  wished  to  see  so 
much  power  exercised  as  was  granted  express- 
ly in  the  constitution,  and  no  more.  To  take 
away  the  hope  of  office,  might  be  useful  at  a 
future  day,  when  office  might  be  more  de- 
sirable ;  nor  could  he  conceive  why  the  gentle- 
man from  Georiga,  who  has  so  much  talent, 
and  whom  aU  knew  to  be  so  upright,  opposed 
this  resolution,  as  it  was  only  a  call  for  infor- 
mation, which  certainly  could  be  better  fur- 
nished by  the  President  than  by  a  committee  of 
the  House,  and  who  has  made  a  speech  on  the 
subject  much  longer  than  he  is  accustomed  to 
do  on  such  subjects.  If  there  is  difficulty  with 
the  President  and  the  departments,  there  would, 
Vol.  vox.— 39 


in  his  opinion,  be  much  more  with  a  commit- 
tee. The  gentlemen  now  called  on  for  iofor- 
mation  were  well  paid  for  little  labor,  and  he 
did  not  think  it  would  be  a  very  heavy  task  to 
produce  the  information  wanted. 

The  question  being  taken  on  the  amendment, 
it  was  negatived. 

Mr.  Tebzvant  rose,  not  to  make  any  further 
observations  on  the  resolution,  but  to  ask  that 
the  question  on  its  adoption  might  be  taken  by 
;^as  and  nays. 

The  question  was  so  taken  on  the  adoption 
of  the  resolution,  and  decided  as  follows — ^yeas, 
144,  nays  42. 

So  the  resolution  of  Mr.  Tebzvabt  was 
agreed  to. 

The  Judiciary  System. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bOl  further  to 
amend  the  Judiciary  System  of  the  United 
States. 

[This  bin  proposes,  That  the  Supreme  Court 
of  the  United  States  shall  hereafter  consist  of 
a  Chief  Justice  and  nine  Associate  Justices,  and 
provides  for  the  appointment  of  three  addition- 
al Associate  Justices  of  said  Court. 

That  the  seventh  Judicial  Circuit  of  the 
United  States  shall  hereafter  consist  of  the 
Districts  of  Ohio,  Indiana,  and  Illinois;  the 
eighth  Circuit,  of  the  Districts  of  Kentucky  and 
Missouri ;  the  ninth  Circuit,  of  the  Districts 
of  Tennessee  and  Alabama ;  and  the  tenth  Cir- 
cuit, of  the  Districts  of  Louisiana  and  Mis- 
sissippi. 

It  repeals  so  much  of  any  act  or  acts  of  Con- 
gress, as  vests  in  the  District  Courts  of  the 
United  States  in  the  Districts  of  Indiana,  Illi- 
nois, Missouri,  Mississippi,  Alabama,  and  Loui- 
siana, the  powers  and  jurisdiction  of  Circuit 
Courts,  and  provides  that  there  shall  be  here- 
after. Circuit  Courts  for  said  Districts,  to  be 
composed  of  the  Justice  of  the  Supreme  Court, 
assigned  or  allotted  to  the  circuit  to  which 
such  districts  inay  respectively  belong,  and  of 
the  District  Judge  of  such  districts.] 


FEroAT,  January  6. 

Mr.  Stewaet  offered  the  following : 

Resolved,  That  the  Committee  on  Roads  and 
Canals  be  instructed  to  inquire  into  the  expediency 
of  making  provision  for  the  erection  of  a  bridge  on 
the  National  Eoad,  where  it  crosses  the  Mononga- 
hela,  at  Brownsville,  in  Pennsylvania. 

Having  offered  this  resolve — 

Mr.  Stewaet  rose  to  make  a  single  remark, 
in  explanation  of  its  object.  It  would  be  re- 
coUected  by  the  House,  that  the  Committee  on 
Eoads  and  Canals  had  been  instructed,  on  his 
motion,  a  few  days  since,  to  devise  a  permanent 
system  for  the  preservation  and  repair  of  the 
Cumberland  road.  The  erection  of  this  bridge, 
he  said,  might  very  properly  constitute  a  part 
of  this  system.  Without  this  bridge,  the  road 
was  incomplete,  and  inadequate  to  the  great 
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object  of  its  construction.  It  was  a  fact, 
notorious  in  the  "West,  that  the  public  mail  and 
the  public  travel  had  been  frequently  interrupt- 
ed, for  days  together,  during  the  winter  season, 
by  the  ice  and  floods  upon  this  river.  By  re- 
ferring to  the  flies  of  the  House,  gentlemen 
would  find  an  oflScial  communication  from  the 
late  Postmaster  General,  stating  the  fact  that 
the  frequent  delays  and  failures  of  the  great 
western  mail  was  owing  to  the  impassable  con- 
dition of  this  river ;  and  that  the  only  means 
of  preventing  them,  in  future,  was  the  erection 
of  the  bridge  mentioned  in  the  resolution. 
Every  river  and  stream  upon  this  road,  from 
one  end  of  it  to  the  other,  had  been  bridged, 
except  the  Monongahela,  at  Brownsville.  There 
was  no  reason  why  it  should  form  an  excep- 
tion. Without  this  bridge,  the  road  itself  was 
incomplete.  It  was  a  broken  link  in  the  great 
chain  of  connection  which  this  road  constituted 
between  the  Eastern  and  Western  States.  It 
ought  to  be  repaired.  He  therefore  hoped  the 
resolution  would  be  adopted,  and  the  Com- 
mittee on  Roads  and  Canals  authorized  to  make 
provision  for  the  erection  of  this  bridge,  in  the 
bm  providing  a  permanent  system  for  the 
preservation  and  repair  of  the  Cumberland 
road. 

The  question  being  then  taken  on  this  reso- 
lution, it  was  decided  in  the  aflSrmative — 
ayes  70,  noes  47. 


Tuesday,  January  17. 
Florida  WrecMng  Lam. 

Mr.  Webster,  from  the  Judiciary  Commit- 
tee, reported,  without  amendment,  a  bill  from 
the  Senate,  "  to  annul  an  act  concerning  wreck- 
ers and  wrecked  property,"  passed  by  the  Gov- 
ernor and  Legislative  CouncU  of  the  Territory 
of  Florida. 

Mr.  Webster,  in  reporting  the  bill  without 
amendment,  explained  briefly  the  facts  which 
had  given  occasion  to  it.  It  appeared  that,  in 
consequence  of  a  state  of  things  which  existed 
on  the  coast  of  Elorida,  and  its  vicinity,  in  re- 
lation to  wrecked  property,  the  Governor  and 
Legislative  Counoil.Qf  that  Territory  had  passed 
an  act,  which  was  found  in  practice  to  be  pro- 
ductive of  some  pretty  strange  efiects — and 
which  had  led  to  evUs  so  great  as  to  attract  the 
attention  of  Congress.  The  whole  subject,  he 
said,  is  of  a  character  which  requires  legisla- 
tive provision — and  there  being  no  court  of 
admiralty  near  the  scene  of  these  wrecks,  the 
Legislative  Council  of  Florida  had  interfered ; 
but,  in  doing  so,  had  exhibited  a  course  of 
pretty  wild  steering — and,  in  a  word,  had  ex- 
ercised their  power  in  a  manner  not  calculated 
to  produce  any  good  effects  to  the  sufferers. 
The  wJwle  subject  was  before  the  Committee  on 
the  Judiciary,  who  had  it  in  contemplation  to 
report  a  bill  concerning  it :  but  they  were  of 
opinion  that,  meanwhile,  no  time  should  be 
lost  in  annulling  the  act  of  the  Legislative 
Council  of  Florida;   and  they,  therefore,  re- 


ported the  present  bill  from  the  Senate  without 
amendment. 

Mr.  White,  the  delegate  from  Florida,  said 
he  had  no  objection  that  the  bill  should  pass  to 
a  third  reading.  He  wished,  however,  to  state, 
that  he  was  convinced  the  Legislative  Council 
of  Florida,  in  passing  the  act  now  to  be  an- 
nulled, had  been  animated  by  good  intentions 
only.  The  losses  which  were  occurring  on  the 
reef  were  of  such  a  character,  as  needed  some 
legislative  interference.  The  courts,  to  which 
the  property  lost  was  to  be  carried  for  adjudi- 
cation, were  remote — and  they  thought  that  the 
act  they  passed  for  the  relief  of  the  injured 
parties,  would  receive  the  ■  sanction  of  Con- 
gress. It  had,  unfortunately,  happened  that 
great  abuses  had  grown  out  of  the  act.  These 
would,  of  course,  be  corrected  by  Congress, 
and  he  presumed  some  special  law  would  be 
passed  on  the  subject.  He  had  only  risen,  at 
this  time,  for  the  purpose  of  vindicating  the 
Council  from  any  intention  to  transcend  the 
powers  entrusted  to  them,  or  to  do  injustice  to 
the  persons  whose  interests  might  be  brought 
into  question  under  their  act. 

The  bill  was  ordered  to  a  third  reading  to- 
morrow. 

Balcmces  Due  from  Land  Offieen. 

A  resolution,  offered  yest^day  by  Mr.  Scott, 
calling  on  the  Secretary  of  the  Treasury  for  a 
list  of  balances  due  by  Receivers  of  Public 
Moneys,  for  the  sale  of  Public  Lands,  to  the  1st 
January,  1826,  was  taken  up. 

The  resolution  gave  occasion  to  some  con- 
versation, between  the  mover  and  Mr.  Sloane; 
the  latter  asking  for  an  explanation,  whether 
the  resolution  was  aimed  at  Receivers  now  in 
oflSoe,  or  those  who  had  gone  out  of  office. 
These  officers  are  appointed  for  four  years,  and 
cannot,  at  the  end  of  that  time,  be  reappoint- 
ed unless  all  arrears  are  paid  up.  This,  Mr.  S. 
conceived  a  sufficient  guairantee  for  the  honest 
discharge  of  their  duty.  Their  deposits  might 
have  been  made  by  those  now  in  office,  on  the 
first  of  January ;  but  according  to  the  terms  of 
the  resolution,  these  deposits  would  not  appear 
to  their  cre4it ;  and  so  an  imputation  might  be 
cast  upon  honest  men,  who  did  not  deserve  it. 
He  moved  to  amend  the  resolution,  by  adding  ' 
the  words,  "  not  now  in  office." 

Mr.  SooTT  replied.  By  the  existing  law,  he 
said,  balances  which  have  remained  due  more 
than  three  years,  are  required  to  be  reported  to 
this  House.  A  list  has,  accordingly,  been  re- 
turned from  the  Treasury,  but  it  includes  only 
balances  due  for  three  years,  on  30th  Septem- 
ber, 1825.  Any  balances  which  may  have  be- 
come due  within  that  period,  are  not  included. 
Mr.  8.  said  he  had  heard  that  one  Receiver, 
who  had  been  out  of  office  for  four  years,  had 
run  off  with  $68,000  of  the  public  money :  and 
that  another,  who  had  been  out  of  office  one 
year,  had  gone  off  with  $25,000.  His  object 
was  to  inquire  into  these  facts.  He  thought 
the  House  had  a  right  to  know  them.    From 
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the  returns  required  by  law,  this  information 
could  not  be  obtained ;  it  must,  therefore  be 
demanded  by  a  special  order  of  the  House. 
He  saw  no  reason  why  those  in  ofiBce  should 
not  as  well  be  included,  as  those  who  had  gone 
out  of  office.  The  object  was  to  get  at  the 
amount  of  moneys  received;  of  moneys  re- 
ceivable, and  of  moneys  embezzled.  He  thought 
the  public  eye  should  be  drawn  to  these  facts. 
If  corrupt  men  were  in  office,  they  ought  as 
much  to  be  exposed,  as  corrupt  men  who  were 
out  of  office. 

After  some  further  observations,  Mr.  Scott 
consented  to  modify  his  resolution,  by  substi- 
tuting 30th  September,  1825,  for  1st  Januwry, 
1826.    Upon  which, 

Mr.  Sloans  withdrew  his  motion  for  amend- 
ment, and  the  resolution,  thus  modified,  was 
adopted. 

Judiciwy  SyBt&m. 

Mr.  BxjOKNSE  said,  the  permanency  of  the 
Supreme  Court  was  scarcely  more  to  be  desired 
than  that  of  the  inferior  tribunals.  But  it  was 
not  within  the  ken  of  human  foresight  to  de- 
clare either  the  particular  number  of  those 
inferior  tribunals,  which  the  exigencies  of  a 
rapidly  increasing  nation  might  require,  or  the 
precise  principles  on  which  they  should  be  or- 
ganized. Those  matters  were  of  necessity  sub- 
mitted to  the  wisdom  and  future  experience  of 
Congress.  But  if  stability  was  important, 
when  that  feature  of  the  present  bill,  which 
requires  the  performance  of  circuit  court  duties 
by  the  Judges  of  the  Supreme  Court,  had  re- 
ceived the  approbation  of  the  American  people 
for  so  many  years ;  when  the  utility  and  wis- 
dom of  such  a  requisition  had  been  tested  by 
the  experience  of  upwards  of  thirty-five  years ; 
ought  we  not  to  regard  it  almost  in  the  light 
of  a  constitutional  provision  ?  Were  a  propo- 
sition made  to  change  the  constitution  itself,  I 
would  not  approach  it  with  more  caution.  In 
1789,  we  are  informed,  that  the  first  statute  was 
enacted  in  relation  to  the  judicial  power  of  the 
Uijited  States.  In  that  law  you  find  the  same 
feature  which  the  present  bill  presents.  That 
statute  remained  unaltered  until  1T93,  when 
the  subject  was  again  presented  to  the  consid- 
eration of  Congress.  The  time  was  too  short 
to  give  to  it  the  character  of  a  fixed  policy  at 
that  period.  But  let  us  pursue  its  course  far- 
ther. The  system  was  continued  without  any 
change,  in  the  principle  alluded  to,  until  1801, 
when  the  acts  of  '89  and  '93  were  repealed,  the 
Judges  of  the  Supreme  Court  were  separated 
from  the  circuits,  and  Circuit  Judges  were  ap- 
pointed. In  1802,  the  act  of  1801  was  re- 
pealed ;  and  thus  well  nigh  did  the  same  year 
witness  the  birth  and  the  death  of  this  system  of 
1801.  The  act  of  1802  brought  us  back  to  the 
principle  of  the  law  of  1789  and  1793,  so  far 
as  they  required  the  Supreme  Judges  to  attend 
at  the  circuits ;  and  thus  was  furnished  strong 
and  persuasive  evidence  of  a  most  decided  pre- 
ference by  Congress  for  that  course.    I  shall  not 
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stop  here  (said  Mr.  B.)  to  inquire  into  the  con- 
siderations which  conducted  to  the  repeal  of 
this  law  of  1801,  from  any  other  source  than 
that  which  the  statute  itself  furnishes.  To 
attribute  its  repeal  to  any  other  cause,  than  a 
conviction  on  the  part  of  those  who  voted  for 
it,  that  the  plan  of  1802  was  superior  to  that 
of  1801,  would  be  an  uncharitable  imputation 
of  corrupt  motives  to  the  majority  of  Con- 
gress, which  ought  not  to  be  indulged.  Thus 
stood  the  law  until  1807,  when  the  matter  was 
again  brought  before  Congress.  It  began  now 
truly  to  be  entitled  to  the  appellation  of  a  fixed 
policy.  But  could  any  doubt  be  reasonably 
entertained  on  the  subject,  was  it  not  entirely 
dissipated,  when,  in  that  year,  the  wisdom  of 
the  measure  having  been  fuUy  and  completely 
tested,  Congress  not  only  continued,  but  ex- 
tended the  system  ?  They  did  in  principle  then 
what  the  advocates  of  this  bOl  insist  ought  now 
to  be  done.  Yet  the  gentleman  from  Virginia 
(Mr.  Powell)  considers  this  as  no  indication  of 
an  intention  to  ingraft  on  the  system  this  prin- 
ciple as  a  matter  of  permanent  policy.  He 
tells  us  that  it  was  merely  an  experiment,  and 
one  which  ought  cautiously  to  be  indulged  in ; 
and  as  an  evidence  that  they  did  not  contem- 
plate uniformity,  he  reminds  us  that,  in  Ken- 
tucky and  Maine,  district  courts  only  were  es- 
tablished. But  did  the  gentleman  recollect 
that  Maine  was  at  that  time  a  part  of  Massa^ 
chnsetts,  and  Kentucky  a  part  of  Virginia? 
Every  State  in  the  Union  had  its.circuit  court, 
by  the  provisions  of  the  act  of  1802 ;  nor  is 
there  the  least  ground  upon  which  to  conclude, 
from  the  establishment  of  district  courts  in 
Kentucky  and  Maine,  that  uniformity  was  not 
within  the  contemplation  of  Congress,  to  be 
carried  into  efiect  on  some  convenient  occasion. 
Such  a  conclusion  is  altogether  inadmissible, 
because  the  present  circuit  system  has  since 
been  extended  to  them.  At  this  very  time, 
eighteen  States  out  of  the  twenty-four  are  en- 
joying its  benefits,  not  one  of  them  willing  to 
be  deprived  of  it ;  and  yet  we  hesitate  to  place 
the  remaining  six  States  upon  the  same  ground 
that  the  eighteen  States  occupy.  But,  Mr. 
Chairman,  (continued  Mr.  B.,)  are  we  not 
bound  to  believe,  that,  according  to  this  plan, 
justice  in  the  inferior  courts,  if  not  more 
promptly,  is  at  least  more  ably  and  satisfactori- 
ly dispensed?  I  shall  not  insist  that  the  ability 
of  a  judge  is  always  in  an  exact  ratio  to  the 
salary  which  he  receives:  but  talents,  like 
commodities  carried  to  market,  have  their 
price ;  and  it  is  in  vain  that  we  may  expect  to 
secure  an  equal  degree  of  legal  acquirements 
and  strength  of  intellect,  for  the  sum  of  fifteen 
hundred  or  a  thousand  dollars,  which  is  the 
salary  of  some  of  the  inferior  judges,  as  we 
can  for  four  thousand  five  hundred  dollars — 
the  salary  of  a  Supreme  Judge.  That  the 
Judges  of  the  Supreme  Court,  by  performing 
circuit  duties,  obtain  a  more  accurate  and 
thorough  knowledge  of  the  municipal  laws  of 
each  State,  than  they  would  otherwise  do,  is 
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an  argument  entitled  to  very  considerable 
weight ;  but  it  has  been  so  fully  urged  by  gen- 
tlemen who  have  preceded  me,  that  I  shall  not 
dwell  upon  it.  But,  sir,  if  the  six  States 
alluded  to  had  no  other  or  stronger  ground  on 
which  to  urge  their  claims  to  an  equal  partici- 
pation in  the  benefits  of  this  system  than  that 
the  other  States  enjoy  its  benefits,  I  should 
consider  the  reason  as  altogether  resistless.  I 
know  it  may  be  replied  to  this,  that  justice  is 
as  promptly,  and  in  some  cases,  perhaps,  as 
cprrectly  administered  by  a  District  Court, 
with  Circuit  Court  powers,  as  in  a  Circuit 
Court.  We  might,  in  like  manner,  tell  those 
States,  that  they  may  send  delegates  to  Con- 
gress who  may  present  their  petitions  and  ex- 
plain their  grievances,  but  that  they  shall  be 
entitled  to  no  vote  in  this  House ;  that  Con- 
gress is  too  large  and  unwieldy  a  body ;  and 
that,  to  permit  their  representatives  to  appear 
on  this  floor  with  all  the  rights  and  privileges 
of  a  representative  from  one  of  the  older 
States,  would  be  likely  to  create  faction..  We 
know  that  this  cannot  constitutionally  be  done ; 
but  who  is  there,  in  the  least  acquainted  with 
the  feelings  and  character  of  the  American 
people,  who  does  not  also  know,  that,  if  the 
constitution  even  permitted  such  a  course,  and 
it  were  attempted,  nothing  short  of  the  power 
of  Heaven  could  preserve  this  Union  for  the 
space  of  one  year  1  Such  a  doctrine  is  repug- 
nant to  the  genius  of  our  constitution,  and  de- 
structive of  the  best  established  principles  of 
our  liberty.  "We  have,  indeed,  been  told  by 
the  gentleman  from  Virginia,  (Mr.  Powell,) 
that  the  people  of  the  West  will  receive  no 
practical  benefits  from  this  measure ;  that  it 
may  be  a  matter  of  feeling  and  of  pride,  but 
nothing  more.  Yes,  sir ;  and  permit  me  to  in- 
form that  gentleman,  that  it  is  a  high-minded, 
honorable  pride.  It  is  that  kind  of  pride 
which  swells  with  patriotic  emotions  the  breast 
of  an  American,  in  whatever  clime  he  may  be, 
when  he  exclaims  that  he  is  an  American  citi- 
zen. They  are  feelings  which  ought  not,  can- 
not, be  disregarded  with  safety. 

It  is  the  conviction  only  which  each  State  of 
the  Union  feels,  that  it  is,  alike  with  every  oth- 
er, the  object  of  the  paternal  regard  and  pro- 
tection of  this  Government,  that  can  give 
strength  and  durability  to  the  ligaments  which 
bind  us  together ;  that  can  preserve  unim- 
paired that  Union,  which,  I  hope  and  trust  in 
God,  will  effect  for  us  in  a  political,  what  faith 
does  in  a  religious  point  of  view — everlasting 
salvation. 

But,  Mr,  Chairman,  let  us  consider  their 
claims  still  farther.  Do  not  these  six  States 
contribute  their  due  proportion  to  meet  the 
expenditures  of  the  Government?  and  have  not 
they,  and  all  the  Western  States,  most  valiantly 
and  magnanimously  defended  the  rights  of  our 
common  country?  Behold  North  Carolina, 
with  business  not  more  than  suflBcient  to  detain 
the  Circuit  Judge,  according  to  the  acknowledg- 
ments of  the  gentleman  from  that  State,  (Mr. 


MAifQUM,)  two  or  three  days  at  a  term,  receiv- 
ing the  aid  of  the  learning  and  talents  of  Chief 
Justice  Marshall,  while,  in  some  of  the  States, 
a  District  Court  Judge  presides  with  the  paltry 
salary  of  a  thousand  or  twelve  hundred  dollars. 
Is  this  just — is  it  fair  ?  Do  gentlemen  believe 
that  large  and  respectable  portions  of  the  Unit- 
ed States  intend  to  submit  to  this  state  of 
things,  and  to  have  the  system,  in  its  present 
circumscribed  condition,  fastened  upon  them 
as  a  course  of  settled  policy  ?  If  so,  they  labor 
under  erroneous  impressions;  and  the  sooner 
they  are  undeceived,  the  better. 

But,  Mr.  Chairman,  said  Mr.  B.,  the  provi- 
sions of  this  bill  are  not  exclusively  for  the  ben- 
efit of  the  people  of  those  States  who  are  the 
most  anxious  for  its  success.  The  rights  of  the 
citizens  of  every  State  in  the  Union  are  affect- 
ed by  them.  Why  has  jurisdiction  been  con- 
ferred on  the  Federal  Courts,  in  legal  contro- 
versies between  citizens  of  different  States? 
Because  the  wise  men  who  formed  our  consti- 
tution, well  versed  in  the  volume  of  human 
nature,  anticipated,  and  thus  intended  to  guard 
against,  that  partiality  and  State  feeling,  with 
which  a  judge  of  a  State  court  might  some- 
times take  his  seat  on  the  bench.  I  submit  it, 
therefore,  to  the  gentlemen  who  are  pleased  to 
speak  of  this  as  a  Western  biU,  to  determine, 
whether  plaintiff  or  defendant  is  most  likely  to 
be  injured  by  an  injudicious  organization  of  the 
inferior  tribunals  of  the  United  States. 

But,  Mr.  Chairman,  we  are  told,  that  no 
complaints  have  been  heard  from  any  other 
parts  of  the  United  States,  except  from  Ohio, 
Kentucky,  and  Tennessee.  I  have  myself 
heard  the  opinion  of  some  of  the  gentlemen 
from  other  Western  States,  in  favor  of  this 
bin ;  and  I  have  no  doubt  that  they  will,  unani- 
mously, join  those  three  States  in  demanding, 
as  a  matter  of  right,  that  their  States,  respec- 
tively, shall  be  embraced  within  the  arrange- 
ment of  the  Circuit  Court  system :  a  demand, 
not  made  in  a  supercilious  and  arrogant  spirit, 
but  with  an  unhesitating  confidence  in  the  in- 
telligence and  sense  of  justice  of  this  honorable 
committee. 

I  come  now,  sir,  to  speak  a  few  words  of 
the  claims  of  Teimessee,  Ohio,  and  Kentucky ; 
but,  more  particularly,  of  the  latter.  We  find 
on  the  docket  of  the  Federal  Court  in  Ken- 
tucky, nine  hundred  and  fifty  suits,  many  of 
thern  of  the  most  complicated  character,  re- 
quiring attention  and  patient  investigation. 
Those  acquainted  with  the  nature  of  litigation 
in  that  court,  are  aware  that  there  is  no  rea- 
sonable hope  of  any  considerable  diminution  of 
it  for  many  years.  On  this  point,  the  remarks 
of  the  gentleman  from  Illinois,  (Mr.  Cook,)  as 
to  the  Northwestern  States,  were  alike  applica- 
ble to  Kentucky.  The  titles  to  real  estate, 
through  the  largest  and  most  fertile  part  of  the 
State,  indeed,  in  all  that  part  of  it  subjected  to 
location  under  Treasury  warrant  claims,  issued 
by  the  State  of  Virginia,  were  derived  from 
that  State ;  and,  of  course,  in  every  controver- 


DEBATES  OF  CONGKESS. 


613 


January,  1826.] 


Judicw/ry  System. 


[H.  OF  E. 


sy  respecting  those  titles,  when  coming  in  con- 
flict with  a  title  derived  from  the  State  of  Ken- 
tucky, the  jurisdiction  of  the  Federal  Court 
attaches.  The  titles  to  real  estate  in  Ohio  and 
Tennessee,  constitute  a  source  of  litigation  but 
little,  if  at  all,  inferior  to  those  of  Kentucky. 
He  would  not  detain  the  committee  by  speak- 
ing either  of  the  Occupying  Claimant  Laws  of 
Kentucky,  or  the  apprehension  which  Virginia 
appeared  to  feel,  that  this  biU  was  designed  by 
Kentucky,  as  a  prelude  to  a  reversal  of  the  de- 
cision of  the  Supreme  Court  in  the  case  of 
Green  and  Biddle,  upon  the  constitutionality  of 
these  laws.  The  gentlemen  from  that  State 
need  not  fear  any  such  result.  The  validity  of 
those  laws  had,  to  be  sure,  been  tested  in  the 
crucible  of  judicial  investigation,  in  both  the 
Inferior  and  superior  coufts  of  that  State,  and 
had  been  uniformly  supported,  both  by  the 
judges  of  that  State,  and  by  a  very  large  major- 
ity of  its  ablest  lawyers ;  and,  when  decided 
upon  in  the  Supreme  Court  of  the  United 
States,  of  the  four  judges  on  the  bench,  one 
was  in  favor  of  them.  But  the  opinion  of  the 
three  determined  the  principle,  and  Kentucky 
was  thus  bound  to  abandon  a  policy  which  she 
regarded  as  essential  to  the  improvement  of  the 
State,  and  the  security  and  repose  of  her  citi- 
zens. Judge  Marshall,  as  we  were  informed 
by  the  gentleman  from  Virginia,  through  mo- 
tives of  delicacy,  omitted  to  take  his  seat  on 
the  bench,  when  that  case  was  decided;  but 
yet,  the  same  gentleman  tells  us,  that  his  opin- 
ion coincided  with  a  majority  of  the  court. 
The  whole  diflSculty  in  relation  to  that  subject, 
had,  to  be  sm-e,  originated  in  the  Legislature  of 
Virginia.  That  State,  through  her  Legislature, 
had  issued  warrants  for  the  location  of  at  least 
three  times  the  number  of  acres  which  were 
contained  in  the  territorial  limits  of  Kentucky ; 
and  had  made  it  necessary,  by  the  law  on  that 
subject,  to  make  the  entry  so  special,  that  sub- 
sequent locators  might  be  enabled  to  locate 
with  certainty  the  adjacent  residuum ;  a  degree 
of  precision,  which,  in  many  cases,  was  abso- 
lutely impracticable.  But  this  was  irrelevant 
in  the  discussion  of  the  principles  of  the  pres- 
ent bill.  It  is  sufficient  for  my  purpose  to 
show,  that,  such  is  the  number  of  suits,  how- 
ever they  may  have  originated,  now  pending  in 
the  Federal  Court  of  Kentucky,  and  such  the 
difficulty  of  their  determination,  that  there  ex- 
ists an  absolute  necessity  of  some  redress.  It 
had,  indeed,  been  admitted,  that  the  situation 
of  business  in  the  Federal  Court  of  that  State, 
imperiously  demanded  legislative  interference. 
But  a  remedy  had  been  proposed  by  the  gentle- 
man who  made  the  acknowledgment,  (Mr. 
Powell.)  He  was  willing  that  a  judge  should 
be  appointed,  with  a  competent  salary,  equal 
even  to  that  of  a  Judge  of  the  Supreme  Court, 
but  that  he  should  not  be  allowed  to  take  a  seat 
on  the  bench  of  the  Supreme  Court.  I  cannot 
believe  that  there  was  an  intention  to  cast  any 
reflection  upon  the  "West,  because  the  gentle- 
man-remarked, that  he  had  no  doubt,  men  of 


great  talents,  and  every  way  adequate  to  the 
discharge  of  so  important  and  arduous  a  duty, 
might  be  found  in  the  States  of  Ohio,  Ken- 
tucky, and  Tennessee.  But,  sir,  a  moment's 
reflection  ought  to  be  sufficient  to  satisfy  the 
committee,  that  a  proposition  to  send  us  a  mere 
land  commissioner,  would  be  rejected  unhesi- 
tatingly and  indignantly.  The  people  of  the 
West  win  not  rest  satisfied  with  one  single 
mark  of  respect  less  than  that  which  is  be- 
^owed  on  any  other  portion  of  the  United 
States. 

But,  Mr.  Chairman,  it  has  been  objected,  said 
Mr.  B.,  that,  should  the  bill  pass,  the  number 
of  the  judges,  for  the  discharge  of  ordinary 
business,  would  be  inconveniently  large.  SuchL 
if  I  recollect  aright,  was  the  opinion  advanced 
by  the  gentleman  from  Massachusetts,  in  whose 
judgment,  and  particularly,  in  any  matter  re- 
lating to  the  Judiciary,  I  have  very  great  confi- 
dence indeed — but,  on  this  point,  1  must  beg 
leave  to  differ  from  him.  I  regret  that  he  did 
not  assign  the  reasons  on  which  he  founded 
that  opinion.  ITo  complaint  has  been  made, 
that  the  present  number  of  judges  is  inconve- 
niently large.  If  ten  would  be  too  many,  on 
what  point  shall  we  determine  to  settle,  as  the 
precise  maximum  ?  The  proposed  increase  may 
not,  indeed,  it  is  very  certain  that  it  will  not, 
be  calculated  to  expedite  the  determination  of 
business  in  the  Supreme  Court — ^but  expedition 
is  at  best  a  matter  of  secondary  consequence — ■ 
correctness  is  always  of  primary  importance. 
The  supposition,  that,  by  the  introduction  of 
three  additional  judges,  a  faction  may  be  cre- 
ated on  the  bench,  is  utterly  visionary — ^it  is 
any  thing  short  of  ridiculous.  The  history  of 
the  world  presents  no  example  of  such  a  re- 
sult. If,  indeed,  they  were  an  assembly  of 
legislators,  chosen  for  short  periods,  and  of  a 
number  as  great  as  that  of  which  Congress  is 
composed,  anxiously  anticipating  the  result  of 
an  approaching  election,  willing  to  fiatter  pop- 
ular prejudices  to  procure  a  short-lived  popu- 
larity, faction  might  rear  its  head  among  them ; 
but  a  judge,  who  receives  a  salary  of  four 
thousand  five  hundred  dollars  per  annum — not 
more  secure  in  the  tenure  of  his  office,  which 
he  is  to  hold  during  good  behavior,  than  in  the 
amount  of  his  salary,  cannot  be  suspected  of  a 
disposition  to  faction :  he  is  above  the  atmos- 
phere of  popular  prejudice,  or  popular  excite- 
ment : —  Vox  Populi  vox  Dei  is  not  the  motto  of 
his  creed — he  is  satisfied  with  the  existing  state 
of  things:  for  he  could  scarcely  calculate  on  a 
change  which  would  better  his  condition. 

But,  Mr.  Ohaii-man,  comparisons  have  been 
instituted  between  our  Judiciary  system  and 
that  of  England;  and  it  was  insisted  that  a 
smaller  number  of  judges  had  there  been  found 
sufficient  to  determine  all  the  legal  controver- 
sies of  that  unequalled  people.  Mr.  B.  said  he 
was  willing  to  leave  gentlemen  to  enjoy  their 
opinions,  and  to  pronounce  their  eulogiums 
upon  the  Judiciary,  and  if  they  please,  the 
Government,  of  England:  for  his  part,  he  con- 
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Bidered  neither  the  one  nor  the  other  as  pre- 
senting fit  models  for  the  United  States.  Yet 
even  there,  on  appeal,  in  the  last  resort,  (al- 
though he  wished  to  be  understood  as  protest- 
ing against  the  comparison,)  causes  are  decided 
by  the  House  of  Lords,  aided  by  their  twelve 
judges.  "We  have  also  been  told,  that  in  all 
England,  there  is  but  one  Lord  High  Chancel- 
lor. But  if  the  gentleman  wUl  turn  his  atten- 
tion to  the  Judicial  history  of  England,  he  will 
find  that  such  have  been  the  vexatious  delays 
in  Chancery,  under  the  English  system,  that 
they  have  amounted  to  a  denial  of  justice.  It 
has  very  often  happened  that  one  generation 
witnesses  the  commencement  of  a  cause,  and 
another,  its  end.  But,  sir,  it  appears  that  we 
are  not  only  to  regard  the  English  judiciary 
system  as  worthy  of  imitation,  but  that  we  are 
also  to  admire  even  its  anomalies.  Our  atten- 
tion has  been  called  to  Wales,  by  the  gentle- 
man from  Virginia,  (Mr.  Powbli,,)  who  informs 
ns  that  the  courts  in  Wales  are  as  distinct  from 
those  of  England,  as  from  the  courts  of  the 
United  States.  This  is,  I  believe,  an  error. 
An  appeal  lies  to  the  courts  of  England.  But 
a  slight  attention  to  the  history  of  that  country 
win  show  us,  that  this  anomaly  as  to  the  courts 
of  Wales,  was  not  the  result  of  the  choice  of 
the  English  Parliament,  but  rather  of  necessi- 
ty. Wales  remained,  for  several  centuries  after 
tiie  Saxon  invasion,  unconquered,  and  inde- 
pendent of  England.  The  son  of  Edward  the 
Eirst,  became  the  first  titular  Prince  of  Wales. 
A  statute  in  the  reign  of  Henry  the  Eighth, 
placed  them  on  the  footing  of  English  subjects, 
in  most  respects,  except  that  they  were  permit- 
ted, as  a  matter  of  favor,  as  we  are  told  by  the 
English  writers,  to  retain  their  courts  inde- 
pendent of  process  from  Westminster  Hall. 
And  six  States  of  the  Union  are  now  to  be  per- 
mitted, I  suppose,  as  a  matter  of  sheer  fmor, 
to  retain  District  Courts  with  Circuit  Court 
powers,  in  which  a  judge,  with  a  salary  of 
$800  or  $1,000,  presides,  while  the  remaining 
States  are  to  have  Circuit  Courts  with  a  Judge 
of  the  Supreme  Court. 

It  has  also  been  urged,  that  an  increase  of 
the  number  of  the  judges  would  be  calculated 
to  weaken  the  responsibility  of  each,  and  ren- 
der the  Executive  careless  in  his  selection  of 
them.  The  argument  is  utterly  untenable. 
Win  not  the  judges  be  compelled  to  give  their 
opinions  in  writing  as  at  present,  subject  to  the 
inspection  of  the  world :  and  can  it  be  sup- 
posed that  a  judge,  occupying  so  exalted  and 
conspicuous  a  station,  will  be  willing  to  hazard 
Lis  reputation  for  legal  learning,  under  the  hope 
that  his  brother  judges  will  share  with  him  in 
the  disgrace?  As  little  is  it  to  be  expected, 
that  the  Executive  will  select  carelessly,  or  if 
even  he  did,  that  the  Senate  would  confirm  the 
nomination,  because  there  would  be  ten  instead 
of  seven  judges. 

But,  Mr.  Chairman,  continued  Mr.  B.,  it  is 
principally  with  an  eye  to  decisions  on  consti- 
tutional questions,  that  I  believe  an  increase  in 


the  number  of  the  judges  is  most  to  be  desired ; 
and.  in  this  point  of  view,  there  is  not  the 
slightest  analogy  between  our  Government  and 
that  of  England,  or  any  of  which  I  have  any 
knowledge.  The  English  Government  is  com- 
posed of  two  branches  only — the  Legislative, 
composed  of  the  King,  the  Lords,  and  Com- 
mons; and  the  Executive,  of  the  King  only, 
who,  through  his  judges,  administers  justice, 
and  by  the  proper  officers,  executes  their  judg- 
ments. The  Parliament  is,  of  course,  supreme. 
The  English  courts  have  no  great  constitutional 
questions  to  settle ;  no  power  of  the  Govern- 
ment to  extend  by  construction;  no  wiU  of 
sovereign  States  to  control.  They  have  noth- 
ing to  do  but  to  administer  justice  according  to 
the  principles  of  ineum  et  tuum.  But,  Mr. 
Chairman,  we  have,  in  my  opinion,  arrived  at 
a  point,  at  which  we  are  bound  either  to  ex- 
tend the  present  system,  or  to  adopt  the  plan 
of  1801.  Shall  we  hesitate  which  to  do;  when 
not  only  reason,  but  experience,  the  safest  of 
all  guides,  points  out  the  path  so  plainly  ?  Are 
there  not  alarming  evils  to  be  apprehended  by 
confining  the  judges  to  the  bench  of  the  Su- 
preme Court  only?  Let  it  not  be  forgotten, 
that  there  is  an  extent  of  jurisdiction  confided 
to  them,  unequalled  by  that  of  any  other  court 
in  the  world.  From  the  nature  of  our  Govern- 
ment, it  is  necessary  that  it  should  be  so. 
There  must  be  some  tribunal,  upon  whose  de- 
cisions those  matters  must  depend,  and  there 
can  be  none  more  safely  relied  on  than  the  Su- 
preme Court,  as  it  is  at  present  constituted, 
composed  of  venerable  and  learned  men,  se- 
lected from  the  whole  nation  for  their  talents 
and  integrity.  I  feel  no  alarm  at  the  encroach- 
ments of  the  Federal  Government,  yet  it  is 
proper  and  safe  to  guard  against  them  as  cau- 
tiously as  possible.  A  blind  confidence  is  un- 
wise. The  gentleman  from  Virginia  (Mr. 
Powell)  told  us  that  he  thought  he  could  see 
the  point  beyond  which  aU  was  danger.  I, 
too,  believe,  Mr.  Chairman,  that  I  can  see  that 
point;  but  in  a  very  difierent  direction  from 
that  alluded  to  by  that  gentleman.  I  fear  no 
evil  from  the  judges  mixing  with  the  people. 
I  fear  much  more  from  confining  them  to  the 
performance  of  duties  within  the  District  of 
Columbia.  If  the  system  of  1801  be  adopted, 
and  persevered  in  for  half  a  century,  the  prin- 
ciples of  this  Government,  at  the  end  of  that 
time,  will,  in  my  opinion,  be  very  little  more 
like  that  which  prevailed  in  1798,  than  the 
present  Government  of  England  is  like  that 
which  existed  in  the  reign  of  William  the  Con- 
queror. In  the  decision  of  all  constitutional 
questions,  I  wish  to  see  at  least  ten  judges  on 
the  bench  of  the  Supreme  Com-t,  and  the  con- 
currence of  seven  required  to  declare  a  State 
law  invalid,  or  to  determine  upon  the  implied 
powers  of  this  Government. 

Mr.  LiviN&BTON  said  he  did  not  know  that 
he  should  have  troubled  the  committee  with 
any  remarks  on  a  subject  already  so  well  dis- 
cussed, if  frequent  allusion  had  not,  in  the 
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course  of  debate,  have  been  made  to  the  State 
he  represented,  and  if  his  support  of  the  bill 
were  not  founded  on  somewhat  different  reasons 
from  any  he  had  heard  expressed.  I  do  not 
said  Mr.  L.,  conceive  myself  bound  by  Con- 
gressional usage — I  do  not  say  Parliamentary 
(for  of  that  I  knowgrrery  little)— to  advocate 
this  measure  because  I  had  the  honor  to  be  a 
member  of  the  committee  which  reported  it. 
I  am  not  the  counsel  for  the  bill,  but  one  of 
the  judges  who  are  to  determine  on  its  merits 
or  faults — on  the  advantages  or  evils  attending 
its  adoption.  In  order  to  perform  the  task  with 
propriety,  we  must  inquire — 

First.  What  are  the  evils  of  the  present 
state  of  things  which  it  is  intended  to  re- 
move! 

Secondly.  Does  this  biU  apply  a  complete 
remedy  to  the  evil,  or,  if  not  complete,  is  it 
the  best  that  circumstances  permit  us  to  apply  ? 

To  determine  what  are  the  defects  ia  the 
present  state  of  the  judiciary  system,  it  wiH  be 
necessary  to  inquire  whether,  in  every  part  of 
the  Union,  the  objects  for  which  it  was  in- 
stituted are  carried  into  effect.  These  objects 
were: 

1.  To  secure  the  execution  of  the  laws  and 
treaties  of  the  United  States.  The  Convention 
wisely  thought  that,  if  the  tribunals  of  the 
different  States  were  alone  relied  on  for  this 
end,  not  only  would  the  provisions  of  these 
laws  and  treaties,  under  various  pretences,  be 
evaded,  and  remain  unexecuted,  in  many  in- 
stances, but  that,  when  effect  was  given  to 
them,  there  would  be  as  many  different  con- 
structions as  there  were  States  in  the  Union ; 
the  law  would  remain  a  dead  letter,  and  the 
country  be  involved  in  disputes  with  foreign 
nations,  for  misconstruction  or  the  non-execu- 
tion of  treaties. 

2.  To  give  to  Ambassadors  and  other  foreign 
Ministers  that  prompt  relief,  for  any  infraction 
of  their  privileges,  which  is  required  to  secure 
the  free  intercourse  between  nations. 

3.  To  give  uniformity  to  the  decision  of  all 
questions  of  international  law,  and  to  punish 
offences  against  it. 

_  4.  To  provide  a  proper  tribunal  for  the  de- 
cision of  all  questions  arising  under  the  admi- 
ralty jurisdiction. 

5.  To  guard  the  rights  of  the  United  States 
against  State  prejudices,  in  the  decision  of 
cases  in  which  those  rights  come  in  conflict 
with  the  interests  of  a  State,  or  of  its  citi- 
zens. 

6.  To  secure  aliens,  and  citizens  of  other 
States,  against  the  operation  of  unjust  laws,  or 
illegal  constructions  of  them.  This  important 
object  must  have  been  impressed  on  the  minds 
of  the  Convention,  by  the  just  complaints  of 
Great  Britain,  for  injustice  to  her  subjects,  by 
confiscation  and  tender  laws,  and  other  imped- 
iments to  the  execution  of  the  treaty  of  peace, 
as  well  as  by  the  operation  of  some  of  those 
laws  on  the  citizens  of  other  States. 

7.  The  remaining  objects  to  be  effected  by 


the  establishment  of  a  Federal  Judiciary,  which 
occur  to  me,  were  the  punishment  of  aU  offences 
against  the  laws  of  the  United  States,  and  the 
collection  of  its  revenue. 

This  enumeration  may  appear  inapplicable  to 
the  subject,  or  useless,  to  those  who  must  have 
a  perfect  recollection  of  the  objects  for  which 
the  Federal  Judiciary  was  established,  and  the 
reasons  on  which  it  was  founded ;  but  it  w«s 
necessary  to  detail  to  the  committee  all  these 
olRjeots ;  to  desire  the  members  to  supply,  by 
their  more  perfect  knowledge  of  the  subject, 
any  omission  I  may  have  made ;  and  then  to 
ask  them,  whether,  of  all  these  functions  of 
the  Federal  Judiciary,  there  is  one  that  has  for 
its  object  any  advantage  to  the  State  in  which 
it  is  to  be  exercised?  Whether,  on  the  contra- 
ry, they  are  not  all  either  of  a  general  nature, 
for  the  benefit  of  the  Union  collectively,  or  re- 
strictions of  State  rights,  and  intended  to  pro- 
tect the  General  Government  against  State  en- 
croachments ;  to  give  execution  to  its  laws  and 
treaties ;  to  force  the  State  and  its  citizens  to 
do  justice  to  the  alien  and  the  inhabitants  of 
other  States ;  and  to  make  the  local  laws  bend 
to  the  dictates  of  justice,  whenever  they  con- 
travened the  rights  of  such  parties?  Should 
this  be  the  result  of  the  investigation — should 
it  be  found  that  all  the  advantages  proposed  by 
this  branch  of  our  Government,  and  conse- 
quently all  those  to  be  expected  from  its  exten- 
sion, are  on  the  side  of  the- States  collectively, 
and  their  citizens ;  that  no  one  exclusive  bene- 
fit is  to  be  derived  to  the  State  within  which  it 
is  established — what  must  be  the  conclusion? 
That  the  States  who  ask  for  the  extension  of 
the  system,  can  have  no  improper  or  selfish 
views  in  making  the  demand ;  that,  if  any  oth- 
er be  imputed  to  them,  or  charged  as  resulting 
from  the  measure  they  advocate,  it  should  be 
clearly  proved.  In  order  to  carry  these  great 
objects  of  the  Federal  Judiciary  into  effect,  the 
First  Congress,  in  which  were  many  of  the 
framers  of  the  constitution,  passed  the  act  of 
1789,  by  which  the  circuit  system  was  adopt- 
ed, nearly  in  the  form  in  which  it  now  exists, 
but  on  the  principle  of  complete  extension  to 
every  State  in  the  Union.  Maine  and  Ken- 
tucky have  been  mentioned  as  exceptions ;  but 
they  form  none.  They  were  then,  respective- 
ly, portions  of  Massachusetts  and  of  Virginia, 
desirous  of  being  considered  separate  Govern- 
ments, but  not  acknowledged  as  such  by  the 
States  of  which  they  originally  formed  parts. 
Hence,  Circuit  Courts  could  not  be  established 
in  them,  without,  in  some  sort,  acknowledgifig 
them  to  be  States,  which  would  have_  injured 
the  interests  and  pride,  perhaps  the  rights,  of 
Virginia  and  Massachusetts.  Nor  could  they 
be  subjected  to  the  jurisdiction  of  the  circuits 
in  those  States,  without  deciding  the  questions 
pending  between  them  and  their  parent  States. 
A  middle  course  was  pursued.  They  were 
erected  into  separate  districts,  and  District 
Courts,  with  circuit  powers,  were  given  them. 
The  same  course  was  pursued  with  respect  to 
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the  Territories ;  and  when,  in  process  of  time, 
they  came  to  be  States,  the  system  was  not 
changed  with  respect  to  any  of  them,  except 
Tennessee,  Kentucky,  and  Ohio,  for  whom  a 
new  circuit  was  made,  and  an  additional  Judge 
of  the  Supreme  Court  appointed.  The  other 
six  "Western  States,  as  they  successively  as- 
sumed their  places  in  the  Union,  did  not,  in  the 
infonoy  of  their  political  existence,  press  to  be 
placed  on  a  footing,  in  this  respect,  with  the 
other  States.  The  first  moments  of  a  State  are 
generally  devoted  to  the  interesting  task  of  in- 
ternal organization.  The  energies  and  talents 
of  the  new  State  are  directed  to  matters  of  im- 
mediate interest,  and  it  is,  therefore,  not  aston- 
ishing that  this  anomaly  should  not  earlier 
have  attracted  attention.  Nor  can  the  neglect 
be  considered  as  a  reproach,  far  less  urged  as 
an  abandonment  of  the  right.  The  time,  how- 
ever, has  at  length  arrived,  when  the  six  States, 
in  which  District- Courts  only  are  now.  estab- 
lished, demand  that  they  should  be  placed  on 
an  equality  with  the  other  members  of  the 
Union,  and  the  three  other  Western  States  de- 
sire such  a  modification  of  the  system  as  will 
enable  the  Judges  of  the  Circuit  Court  to  de- 
spatch the  accumulation  of  business  which  ob- 
structs the  administration  of  justice.  Why  do 
the  six  new  States  require  this?  In  the  an- 
swer to  this  question  will  be  found  the  state- 
ment of  the  first  point  of  our  inquiry — ^the 
evils  to  be  remedied  by  this  bUl.  Why  do  we 
desire  to  be  placed  on  a  footing  with  the  other 
States?  We  desire  it,  sir,  because  we  are 
States !  entitled  to  equality !  the  most  perfect 
equality  with  the  oldest,  the  most  populous, 
the  most  influential,  the  best  represented  State 
among  the  first  thirteen  of  the  Union !  Eights, 
privileges,  honors,  burthens,  duties,  every  thing, 
by  the  structure  of  our  Government,  must  be 
participated  by  every  member  of  it,  on  the 
broadest  principle  of  equality.  .  I  would  not, 
coming  as  I  do  from  one  of  the  smallest  States, 
in  point  of  population — I  could  not,  without 
betraying  its  honor  and  dignity — receive,  in  its 
behalf,  even  an  exemption  from  any  duty,  how- 
ever burthensome,  if  borne  by  the  other  States, 
if  it  were  conceded  as  a  badge  of  inferiority ; 
I  should  be  disavowed  by  those  who  sent  me, 
and  justly  disavowed.  They  ask  no  exemp- 
tions ;  but  they  demand !  yes,  sir,  that  is  the 
word — ^they  demand  an  equality  of  rights.  In- 
attentive to  this  right  when  it  was  not  dis- 
puted, they  are  feelingly  alive  to  it  when  their 
claim  is  contested ;  and,  in  their  behalf,  I  say 
with  Hotspur,  for  a  disputed  right,  ^^  I  will  (do 
ye  mark  me)  cavil  on  the  ninth  part  of  a 
Tiair." 

But,  again,  why  do  we  desire  the  establish- 
ment of  a  circuit,  instead  of  a  District  Court  ? 
What  advantage  is  to  be  derived  from  it  ?  I 
answer,  the  first  effect  wUl  be  uniformity.  But 
what  are  the  advantages,  says  the  gentleman 
from  Virginia,  (Mr.  Powbll,)  of  uniformity  ? 
We  desire  it,  simply  because  it  is  uniformity. 
If  the  circuit  system  be  an  advantage  to  the 


States  in  which  it  is  established,  it  ought  to 
be  extended  to  us :  for  we  are  entitled  to  every 
political  advantage  resulting  from  the  Union 
which  they  enjoy.  If  it  be,  on  the  contrary, 
a  burthen,  it  is  one  of  which  we  ought  to  sup- 
port our  share.  If  the  system  be  good,  extend 
it;  if  it  be  bad,  abolish  at;  and  give  us  one 
that  shall  be  equal  in  its  operation.  We  can- 
not extricate  ourselves  from  this  dilemma, 
while  we  acknowledge  what  nobody  has  yet 
ventured  to  deny,  in  words — the  perfect  equal- 
ity of  political  rights,  in  the  several  States. 
Uniformity,  says  the  same  honorable  member, 
can  only,  on  this  subject,  be  desired  as  a  matter 
of  State  pride  and  State  feeling.  Yes,  sir,  it  is 
a  question  of  pride  and  feeling — of  honest 
pride,  and  dignified  feeling — a  pride  that  en- 
nobles ;  a  feeling  that  will  not  permit  us  to 
suffer  wrong ;  and  which,  when  we  disregard, 
we  lose  the  best  characteristics  of  freemen. 
If  this  bill  had  no  one  object  of  profit,  con- 
venience, or  utility,  in  the  ordinary  accepta- 
tion of  those  terms — if  its  only  end  were  to 
place  us  on  an  equality  with  the  other  States, 
in  a  circumstance  the  most  insignificant;  if 
the  right  to  it  were  denied,  I  should  contend 
for  that  right  with  the  same  pertinacity.  Sir, 
the  privilege  of  being  covered  during  the  de- 
bates of  this  House,  is  one  which,  of  all  others, 
I  hold  to  be  the  most  worthless ;  it  is  one  of 
which  I  do  not  frequently  avail  myself,  and 
which,  if  it  were  not  sanctioned  by  such  high 
authority,  I  should  think  somewhat  indeco- 
rous ;  yet,  sir,  make  a  discrimination  in  this 
paltry  privilege — declare  that  none  but  the 
representatives  from  the  Atlantic  States  shall 
be  covered ;  but  that  those  from  beyond  the 
mountains  shall  enter  bareheaded — do  this,  I 
win  not  ask  how  long  we  shall  stay  here — how 
many  hats  will  be  seen  in  this  hall — but  how 
many  heads  wUl  be  found  to  wear  them  ?  No, 
sir,  pride,  founded  on  a  sense  of  dignity ;  feel- 
ing, originating  in  a  sense  of  wrong,  ought  to 
be  cherished  in  Governments,  as  in  individuals : 
lose  them,  and  patriotism  is  at  an  end,  and  the 
motive  to  glorious  actions  is  destroyed :  for  the 
pure  virtue  that  does  not  need  their  aid,  has 
either  never  appeared  upon  earth,  or  is  lost  in 
the  degeneracy  of  modern  times.  Direct  them 
to  proper  objects,  but  do  not  reduce  or  en- 
deavor to  annihilate  them.  But  is  this  a  mat- 
ter of  mere  pride  ?  Important  as  its  gratifica- 
tion is,  when  properly  directed — ^is  that  the 
object  ?  There  are  real  disadvantages  attend- 
ing the  present  state  of  things,  independent  of 
the  injury  to  pride  of  opinion,  or  to  wounded 
feelings  of  dignity.  There  is  risk  of  fortune, 
of  life,  of  reputation,  to  the  inhabitants  of  sis 
of  the  Western  States,  which  is  not  incurred 
by  those  of  the  others.  We  have  seen  to  what 
objects  the  powers  of  the  Federal  Judiciary 
extend ;  that  all  suits  in  which  an  alien  or  a 
citizen  of  other  States  is  plaintiff,  comes  within 
its  scope,  and  that  accusations  for  crimes 
against  the  United  States,  are  to  be  decided 
there.    Under  th«se  two  heads,  every  judicial 
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question  that  can  affect  property,  life,  liberty 
or  reputation,  may  be  comprehended.  ' 

Now,  I  ask  gentlemen,  said  Mr.  L.,  who  op- 
pose this  bill,  to  give  a  deliberate  answer.  If 
they  deign  to  give  any,  I  am  sure  it  will  be  a 
candid  one,  to  this  question:  whether  a  de- 
fendant, who  has  these  all-important  concerns 
depending  on  the  decision  of  a  single  District 
Judge— not  always  a  man  of  high  legal  talents, 
(for  your  paltry  salaries  will  not  command 
them,)  without  the  fear  of  any  revision  of  his 
sentence,  and  remote  from  any  superintending 
control — whether  a  defendant  so  circumstanced, 
can  be  said  to  enjoy  equal  rights  with  him 
who  cannot  suffer  either  punishment  or  loss  of 
property,  unless  the  decision  of  his  District 
Judge  is  concured  in  by  a  man,  selected  from 
among  the  highest  talents,  and  distinguished 
for  his  integrity  and  learning,  and  who,  in 
every  case  of  a  doubtful  nature,  even  when 
they  concur,  may,  by  a 'pro  forma  dissent,  have 
the  benefit  of  a  recurrence  to  the  assembled 
wisdom  and  justice  of  the  Supreme  Court? 
Are  these  two  parties  on  the  same  footing? 
Can  it  be  said,  with  the  semblance  of  reason, 
that  they  enjoy  the  same  rights  ?  And  can  it 
be  said  that  a  State,  all  of  whose  citizens  are 
subjected  to  these  disadvantages,  is  placed  on 
an  equal  footing  with  other  States,  whose  in- 
habitants enjoy  the  privileges  I  have  enumer- 
ated ?  If  it  cannot,  the  question  is  at  an  end : 
for  the  terms  of  our  admission  are  express. 
Each  of  the  new  States  is  declared  "  to  be  one 
of  the  United  States,  and  admitted  into  the 
Union  on  an  equal  footing  with  the  original 
States,  in  all  respects  whatever."  Now,  sir, 
how  is  this  stipulation  fulfilled,  if  the  property, 
lives,  and  liberty  of  our  citizens,  are  subject 
to  the  will  of  a  single  man,  while  yours  can 
suffer  in  neither,  without  the  revision  of  a  wise 
and  enlightened  tribunal?  But  we  have  an 
appeal  from  the  decision  of  the  District  Judge, 
therefore  we  have  no  right  to  complain! 
Error,  sir !  palpable  error  in  fact,  as  well  as 
fallacy  in  argument  1  This  right  of  appeal  is 
limited  in  cases  of  property,  to  those  above 
two  thousand  dollars  in  value.  But  in  many 
instances,  the  whole  fortune  of  an  individual 
does  not  exceed  that  sum.  In  criminal  cases 
there  is  no  appeal.  It  is  not  only  property 
that  is  concerned,  but  liberty  and  life.  Both 
may  depend  on  the  construction  of  law.  No 
innocence  can  protect  a  man  from  accusation. 
All  are  liable  to  be  dragged  before  a  court. 
My  life  may  depend  on  a  correct  or  false  inter- 
pretation of  a  statute  of  the  United  States.  It 
is  submitted  to  a  District  Judge.  He  decides 
incorrectly  against  me,  and  my  life  is  lost. 
There  is  no  appeal  from  his  decision,  although 
he  may  be  the  man  the  least  qualified,  in  the 
district,  to  pronounce.  What  would  happen, 
if  the  case  were  tried  in  a  Circuit,  not  in  a 
District  Court  ?  First :  the  concurrence  of  a 
Judge  of  the  Supreme  Court,  in  the  opinion  of 
the  District  Judge,  would  be  necessary.  Second- 
ly ;  if  they  did  concur,  if  the  case  were  one 


of  first  impression,  a  pro  fcrma  dissent  would 
be  entered,  and  final  judgment  could  not  be 
passed,  untU  the  question  had  been  solemnly 
debated,  and  the  sentence  had  received  the 
sanction  of  the  Supreme  Court.  Now,  I  again 
ask  gentlemen  to  say,  whether  this  is  no  dis- 
advantage ?  Let  them  meet  this  question  fair- 
ly, and  either  give  a  satisfactory  answer,  or 
agree  to  remove  the  evil  by  according  to  us  a 
miiform  administration  of  justice. 

A  third  disadvantage  of  the  want  of  this 
extension,  is  that  arising  from  the  knowledge 
of  our  laws  being  less  accurate,  on  the  bench 
of  the  Supreme  Court,  than  it  would  be,  did 
one  of  the  judges  hold  a  circuit  in  the  State. 
I  do  not  enlarge  on  this  head :  it  has  been 
sufficiently  enforced  by  gentlemen  who  have 
preceded  me.  ^  But  I  am  bound  in  candor  to 
allow,  that  if  "the  Judicial  system  was  now  to 
be  first  established,  I  do  not  think  this  ad- 
vantage would  induce  me  to  prefer  the  circuit 
system  to  that  of  a  stationary  appellate  court. 
But  it  is  unnecessary  now  to  balance  the  ad- 
vantages of  the  two  systems,  because  the  pres- 
ent courts  cannot  be  abolished  without  coun- 
teracting public  opinion ;  because  no  such 
proposition  is  before  the  House ;  and  because, 
however  favorably  I  may  think  of  the  system, 
I  am  bound  to  yield  to  the  decided  opinion 
that  now  exists  against  it.  The  sole  question 
now  is.  Shall  we  extend  the  circuit  system 
unto  the  States  that  are  deprived  of  it  ?  And 
on  this  question  there  can  be  no  doubt  that 
the  measure  would  bring  to  the  bench  of  the 
Supreme  Court,  a  more  perfect  knowledge  of 
the  laws  necessary  for  the  decision  of  ques- 
tions, in  the  State  I  represent,  than  the  judges 
can  now  possibly  possess.  It  has  been  gov- 
erned successively  by  the  French  and  Spanish 
law,  and  although  it  has  now  a  written  civil 
code,  and  one  that  in  time  may  be  extended  to 
commercial  and  penal  cases,  yet  cases  arising 
before  the  adoption  of  those  codes,  must  be 
decided  by  the  prior  laws,  and  the  knowledge 
of  them  would  undoubtedly  be  facilitated  by 
the  appointment  of  a  person  versed  in  them,  to 
the  Supreme  Court  bench. 

The  weight  of  public  opinion  against  the  re- 
striction imposed  on  the  Western  States,  is  also 
a  disadvantage  attending  the  present  system, 
which  it  is  desirable  to  remove.  It  is  powerful, 
and  wherever  not  unreasonable,  must  have  its 
effect.  Originating  in  well-founded  complaints 
of  the  system,  it  attaches  itself  at  last  to  the 
court ;  its  decisions  become  suspected  of  par- 
tiality ;  political  views  are  imputed  to  it ;  and 
the  most  unfounded  suspicions  are  fostered  and 
propagated  by  the  ignorant  or  designing. 
Public  opinion  must,  therefore,  be  consulted. 
Not  I  pray  to  be  understood,  in  the  decision 
of  causes,  but  in  the  constitution  of  courts; 
and  in  proportion  as  this  is  consulted,  in  the 
formation  of  any  system,  wiU  be  its  efficacy  in 
the  administration  of  justice,  and  the  preserva- 
tion of  union  and  peace. 

Another  evil  is  peculiar  to  the  States  of 
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Kentucky,  Ohio,  an4  Tenneasee — the  only  three 
States  to  which  the  system  has  been  extended. 
The  press  of  business,  it  appears,  is  so  great  ii^ 
those  districts,  that  one  circuit  judge  cannot 
get  through  it.  This  is  not  denied;  but 
the  remedy  offered  by  the  opposers  of  the  bill, 
is  a  circuit  judge,  having  no  seat  on  the  bench 
of  the  Supreme  Court.  To  the  other  six  States 
they  offer  nothing;  or,  if  nothing  else  will 
satisfy,  we  shall  have  a  commissioner  too :  for, 
call  him  what  you  will,  he  is  nothing  else.  The 
advocates  of  the  bill  ask,  whether  this  is  wise 
legislation  ?  whether  it  is  just !  whether  it  is 
uniform?  and  gives  equal  rights  to  all  the 
States  ? 

This  offer  supposes  some  change  necessary : 
it  acknowledges  the  existence  of  an  evil ; 
others  have  been  shown  to  exist  in  all  the  new 
States.  The  next  question  is.  Does  the  present 
bill  apply  a  remedy  to  those  which  have  been 
enumerated  ?  In  my  opinion,  it  offers  a  com- 
plete one  to  all.  It  gives  uniformity;  heals 
the  wounds  that  have  been  offered  to  the 
rights,  to  the  honest  pride  and  feelings  of  our 
sister  States ;  it  satisfies  public  opinion,  de- 
stroys prejudices,  and  removes  the  obstructions 
to  the  administration  of  justice.  Is  it  the  best 
remedy  ?  The  best,  in  my  opinion,  that  can 
now  be  applied.  I  have  already  hinted  my 
preference  for  another  system;  if  this  were 
not  now  established,  or  could  not,  with  con- 
venience, admit  of  extension,  it  may  hereafter 
be  necessary  to  recur  to  it,  but  now  I  do  not 
think  it  is.  The  objections  that  have  been 
urged  against  it,  come  next  to  be  considered. 
I  shall  do  this  very  briefly,  for  they  have  more 
than  once  been  already  brought  under  the  con- 
sideration of  the  committee. 

The  most  prominent  is,  that  a  court  consist- 
ing of  ten  judges  will  be  too  numerous.  This 
has  always  been  urged,  as  if  the  mere  state- 
ment of  the  fact  were  sufficient  to  enforce  the 
objection;  but  it  would  have  been  more  con- 
vincing, if  some  reasons  had  been  stated  to 
show  why  a  bench  thus  composed  would  be 
less  competent  to  the  administration  of  justice 
than  one  consisting  of  half  the  number.  The 
final  decision  of  a  cause  on  an  appeal,  is  made 
on  a  cool  consideration  of  the  facts  contained 
in  the  record,  and  the  law  applicable  to  them. 
Whether  the  judges  be  many  or  few,  the  argu- 
ments at  the  bar  are  the  same ;  each  of  the  ten 
justices  hears  and  considers  them  at  the  same 
time ;  and  each  forms  his  own  opinion  of  the 
fact  and  the  law ;  which  is  corrected  or  con- 
firmed by  a  free  communication  with  his 
brethren,  when  they  meet.  This  is  done  in 
private ;  there  are  no  long  speeches — ^no  warm 
debate — no  pride  of  opinion  to  be  supported  in 
the  presence  of  a  numerous  audience.  The 
publicity  is  as  it  ought  to  be  in  the  result.  The 
operation  by  which  it  has  been  produced,  is 
carried  on  in  the  calm  retirement  of  the 
cabinet ;  and  so  far  from  considering  the  num- 
ber as  an  evil,  I  regard  it  as  one  of  the  best 
features  of  the  bUl.    If  all  the  tribunals,  whose 


decisions  are  to  be  revised,  were  governed  by 
the  same  laws,  a  less  numerous  court  of  ap- 
peals might  answer  the  purpose :  but  when  we 
consider  the  questions  arising  on  the  civil 
law,  and  the  local  laws  of  France  and  Spain,  in 
the  five  States  and  the  two  Territories,  that 
were  once  wholly  or  in  part  governed  by  thosei 
codes ;  when  we  consider  the  vast  variety  of 
modifications  which  haVe-been  made  by  the 
statutes  of  the  other  States,  whose  jurisprudence 
is  based  on  that  of  England ;  we  can  scarcely 
fail  to  arrive  at  the  conclusion,  that  such  a 
knowledge  of  this  heterogeneous  mass  as  wiU 
be  necessary  to  correct  the  fallacies  of  in- 
genious counsel  in  expounding  it,  will  be  much 
more  probably  found  divided  among  ten  men 
of  learning  and  experience,  taken,  as  for  this 
purpose  they  undoubtedly  wiU  be,  from  differ- 
ent parts  of  the  Union,  than  united  in  five 
men  of  the  same  description.  The  instances 
which  have  been  cited  of  small  judiciary  bodies 
in  England,  and  in  the  different  States,  afford 
no  applicable  examples ;  because  the  law  is  the 
same  throughout  each  State,  and  reasons  of 
economy  may  have,  in  many  instances,  operated 
to  reduce  the  number ;  but  that  practice  is  not 
uniform,  and  I  need  not  repeat  the  exceptions, 
which  have  been  shown  in  the  debate.  There 
is,  however,  a  striking  one,  which  has  not 
been  adverted  to ;  and  yet  it  comes  under  our 
daily  observation :  an  instance  in  which  ques- 
tions of  fact,  intricate  points  of  law,  combined 
in  every  mode  that  can  make  them  difBcnlt  of 
solution,  land  titles,  contracts,  descents  founded 
on  law,  on  equity,  on  usage,  are  heard  and  de- 
cided by  more  than  two  hundred  judges :  aye, 
sir,  and  decided  in  our  opinion  so  wisely,  that 
we  will  never  permit  them  to  be  sent  to  the 
tribunal  of  seven.  To  all  those  who  have  con- 
stantly refused  this  reference,  even  in  the  most 
difficult  cases ;  who  have  clung  to  the  right  of 
deciding  on  the  justice  of  private  claims  in 
this  House ;  to  all  such,  the  proposed  augmen- 
tation of  the  Supreme  Court  can  form  no  ob- 
jection to  the  bai.  K  we  believe  ten  are  too 
numerous  to  give  just  decisions,  how  can  we 
reconcile  it  to  ourselves  to  sit  as  judges  in  a 
court  of  two  hundred  ? 

Mr.  Ingeesoll  observed  that,  when  the  de- 
bate on  this  subject  opened,  it  was  not  his  in- 
tention to  obtrude  himself  on  the  indulgence 
of  the  committee.  Indeed,  after  the  enlight- 
ened and  expanded  views  presented  to  us  by 
the  different  members  of  th?  Judiciary  Com- 
mittee, who  reported  this  bill,  he  felt  as  if  its 
friends  might  fold  their  arms  in  security,  and 
wait  patiently  for  the  question.  The  whole 
ground  appeared  to  be  minutely  explored,  and 
every  avenue  guarded  by  anticipation  against 
attack.  But,  as  we  approach  the  question, 
the  indications  around  us  show,  that  the  passage 
of  the  bin  will  be  disputed,  inch  by  inch. ' 
New  obstacles  are  thrown  across  our  path: 
new  points  are  presented ;  objections  of  every 
variety  that  ingenuity  can  invent,  or  eloquence 
urge,  thicken  aroimd  us.  It  was  with  a  humble 
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hope  that  he  might  be  able  to  answer  some  of 
these  new-  objections — which  could  not  have 
been  anticipated  by  the  Judiciary  Committee 
— ^tha,t  he  had  ventured  to  rise  on  the  present 
occasion.  If,  therefore,  his  remarks  should 
be  principally  confined,  as  they  certainly  would 
be,  to  the  duU  routine  of  answering  objections 
that  had  been  urged  by  others,  he  hoped  an 
apology  would  be  found  in  the  fact,  that  the 
leading  topics  connected  with  this  subject,  had 
been  scrutinized,  sifted,  and  disposed  of,  by 
abler  hands  than  his. 

The  gentleman  from  Virginia,  (Mr.  PpwBLL,) 
who  last  addressed  us  in  opposition  to  the  bUl, 
had  struck  out  a  new  path :  not  only  diflferent, 
but  essentially  different,  from  the  course  of 
either  of  his  friends  who  preceded  him.  And 
although,  said  Mr.  I.,  I  saw  him  advance  his 
positions  with  a  delicacy  and  a  talented  ingenu- 
ity that  commanded  my  admiration,  yet  I  must 
confess,  in  the  cooler  moments  of  refleotio%  I 
found  my  judgment  unconvinced,  if  not  un- 
disturbed. He  tells  us,  in  the  onset,  that  but 
three  of  the  nine  States  which  are  intended  to 
be  reached  by  the  provisions  of  this  biU,  have 
called  upon  us  in  a  voice  loud  enough  to  de- 
mand the  interference  of  Congress ;  that  these 
three  States  are  Kentucky,  Ohio,  and  Tennes- 
see ;  while  the  remaining  six  have  only  made 
known  their  wants  in  distant  and  indistinct 
"murmurs."  And  hence  an  argument  is  de- 
rived, that,  if  we  interfere  at  all,  our  aid  should 
be  extended  to  the  three  States  which  have  thun- 
dered their  grievances  in  our  ears,  whilst  the 
modest  murmurs  of  the  remaining  six  should, 
for  the  present,  pass  us  as  the  idle  wind.  Sir, 
if  the  complaints  of  the  sis  States  alluded  to 
have  not  been  as  loud  as  those  of  the  three 
States  which  he  designated,  they  have  certainly 
not  been  less  constant.  'So,  sir,  these  mur- 
murs are  blended  in  every  breeze  from  the 
West.  And  I  hope,  said  Mr.  L,  that  the  honor- 
able gentleman  from  Virginia  will  excuse  me 
.for  reminding  him,  that  a  skUful  pilot  will 
often  perceive,  in  the  muttering  of  a  distant 
cloud,  the  approaching  thunder  of  a  tempest. 

The  bUl  before  us,  said  Mr.  I.,  may  be  re- 
garded, not  only  as  intrinsically  important,  on 
account  of  the  conveniences  which  it  will  afford 
the  citizens  of  the  new  States,  in  the  judicial 
determination  of  their  rights,  but  it  is  doubly 
important  when  considered  as  flzing  the  policy 
which  is  to  govern  the  old  thirteen  States  in 
regard  to  the  new  members  of  this  Union  at 
the  West  and  South.  For,  disguise  this  ques- 
tion as  you  may,  it  is,  after  all,  nothing  more 
or  less  than  an  appeal  to  the  old  States  from 
the  new  States,  which  have  come  into  the 
tJnion  since  the  adoption  of  the  constitution, 
to  participate  freely  and  unshackled  in  the 
benefits  derived  from  the  judicial  branch  of  the 
common  Government.  Gentlemen  seem  to 
argue  this  question  as  if  the  extension  of  the 
Judiciary  System  to  the  new  States  ought  to 
depend  upon  the  number  of  cases  that  were 
docketed  for  decision  in  the  District  Courts  of 


those  States.  But,  in  the  view  which  I  take 
•of  this  question,  it  is  immaterial  whether  those 
States  have  few  or  many  cases  in  the  Federal 
Courts.  1£  they  have  any  cases  contemplated 
by  the  constitution,  as  proper  to  be  adjudicated 
by  the  Federal  Courts,  they  had  a  right  to  have 
the  benefits  of  the  system  extended  to  them. 
As  was  well  observed  by  the  learned  jurist 
from  Louisiana,  (Mr.  LivnfasTOif,)  who  had 
just  addressed  us,  there  is  a  pride  and  a  feeling 
9b.  this  subject,  applicable  to  States  as  well  as 
individuals,  which,  when  based  on  proper  prin- 
ciples, a  wise  legislator  will  never  lightly  re- 
gard. If,  when  the  citizens  of  the  West  ap- 
proach the  old  thirteen,  the  parent  States,  and 
ask — I  wUl  not  say  for  favors,  but  for  rights, 
guaranteed  to  them  by  the  constitution — you 
extend  to  them  a  grudging  hand,  yon  may 
alienate  their  attachments  to  this  Union,  and 
lay  the  foundations  for  those  sectional  j  ealousies, 
which  the  Father  of  his  Country  warned  you 
to  avoid.  Sir,  it  has  been  said  that  some  of  the 
new  States  are  the  children  of  the  General 
Government,  and  that  they  have  been  so  long 
dandled  on  the  parent  knee,  that  they  presume 
to  demand  the  extension  of  the  Judicial  Sys- 
tem to  them,  not  as  a  favor,  but  as  a  right. 
Those  States  are,  indeed,  the  children,  not  of 
this  or  any  other  administration,  but  the  chil- 
dren of  the  original  States  which  formed  this 
Union.  But,  sir,  instead  of  being  favored  and 
caressed  by  an  overweening  care,  you  have 
given  them  for  their  toys  the  rifle  and  the 
bayonet;  and  the  history  of  the  last  war 
tells  you,  that  they  learned  to  use  them  with 
effect,  and  to  bring  them  from  the  contest 
with  untarnished  lustre.  These  children  of 
the  old  States  have  never  forgotten  the  parent 
stock.  When  the  commercial  rights  of  the 
United  States  were  invaded — ^rights,  the  in- 
vasion of  which  more  particularly  affected  the 
Atlantic  States  than  those  beyond  the  moun- 
tains— the  statesmen  of  the  West  were  among 
the  first  to  raise  their  voices  in  Congress  in 
vindication  of  the  injured  honor  of  the  com- 
mon country ;  and  in  a  war  waged  for  "  free 
trade  and  sailors'  rights,"  these  children  of  the 
West  were  the  first  to  meet  the  enemy  on  the 
frontiers,  and,  as  we  have  been  eloquently  re- 
minded by  the  honorable  gentleman  from 
Louisiana,  they  were  the  last  to  sustain  your 
eagles  at  Few  Orleans. 

If,  however,  Mr.  Chairman,  an  extension  of 
the  Judiciary  System  is  to  depend  upon  the 
number  of  oases  that  have  arisen,  or  that  wUl 
arise  in  the  new  States,  where,  it  may  be 
asked,  wiU  you  find  so  wide  a  field  for  judicial 
labor  as  in  those  States?  Kentucky,  we  are 
told,  has  six  hundred  cases  annually  com- 
menced in  the  Federal  Courts ;  Ohio  has  four 
hundred;  Tennessee  has  now  three  hundred 
and  twenty  suits  undecided ;  and  the  dockets 
of  the  Federal  Courts  in  Indiana,  Illinois,  and 
Missouri,  are  so  lumbered  up  as  to  call  loudly 
for  relief.  Does  any  thing  like  this  mass  of 
business  exist  in  the  Atlantic  States,  where  the 
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Judicial  system  acts  freely  and  unembarrassed  ? 
What,  then,  is  our  condition  ?  We  have,  in 
the  old  States,  an  old  and  a  tried  system  of  ad- 
ministering justice,  which  has  called  forth  the 
eulogies  of  both  the  friends  and  the  foes  of  the 
present  bill ;  and,  when  we  are  asked  to  ex- 
tend it  to  the  wants  of  the  West,  gentlemen 
pause  as  if  we  were  legislating  for  colonies, 
and  not  for  States  equal  in  sovereignty  and 
equal  in  rights  to  the  States  to  which  we 
belong.  The  honorable  gentleman  from  Vir- 
ginia, to  whom  I  first  alluded,  tells  us,  that  he 
would  not  extend  the  Judicial  system  any 
farther  than  it  now  reaches ;  because,  he  says, 
the  evils  which  now  press  so  heavily  on  the 
seventh  circuit,  are  the  effects  of  the  existing 
system ;  and  he  warns  us  not  to  entail  these 
evils  on  other  portions  of  the  western  coun- 
try. Sir,  the  embarrassments  in  the  seventh 
circuit  are  not  the  consequences  of  the  Judi- 
ciary System,  considered  as  an  entire  system, 
but  are  attributable  to  other  causes.  Would 
you  condemn  the  system  which  in  six  out  of 
seven  of  the  circuits,  gives,  as  is  admitted  on  all 
hands,  the  most  perfect  satisfaction,  because 
you  find  there  are  evils  in  a  single  unwieldy 
circuit  west  of  the  mountains  ? 

Is  it  correct,  is  it  logical,  thus  to  argue 
against  an  entire  system,  because  you  can  find  a 
single  spot  that  is  embarrassed  by  an  accumu- 
lation of  business?  The  embarrassments  are 
attributable  to  the  formation  -of  the  Western 
circuit.  You  have  there  the  three  States  of 
Kentucky,  Ohio,  and  Tennessee,  thrown  into  a 
circuit,  when  either  one  of  those  States  produces 
more  causes  than  an  entire  circuit  on  the 
Atlantic  border.  It  is  to  remedy  this  very 
difficulty  that  the  present  bill  is,  in  part,  in- 
tended. The  honorable  gentleman  says,  that 
he  would  appoint  an  additional  circuit  judge 
for  the  new  States,  but  not  permit  him  to  take 
a  seat  on  the  bench  of  the  Supreme  Court,  at 
Washington ;  and  yet,  in  the  same  breath,  he 
informs  us  that  he  is,  in  principle,  opposed  to 
a  circuit  system,  unconnected  with  supreme 
duties.  He  would  raise  a  rampart  around  the 
present  Judicial  system  of  the  old  thirteen 
States ;  he  would  vote  down  the  system  of 
1801,  if  it  now  existed ;  and  he  would  have 
done  the  same  had  he  been  a  member  of  the 
Congress  of  1802.  Where,  then,  does  Ms 
reasoning  bring  us  ?  I  ask  him  in  candor  to 
Bay,  if  he  would  have  us  hold  on  to  the  present 
system  in  the  Atlantic  States,  as  the  best  that 
can  be  devised,  and,  at  the  same  time,  offer  to 
the  States  which  have  recently  come  into  the 
Union,  a  circuit  system,  which  we  have  once 
discarded  as  unfit  for  ourselves  ? 


THtmsDAT,  January  19. 
Nmy  Timber,  &c, 

Mr.  HoLcoMBB  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Secretary  of  the  Navy  be  di- 
rected to  furnish  this  House  with  estimates  of  the 


probable  cost  of  the  following  lots  of  live  oak  tim- 
ber, to  be  distributed  in  the  several  navy  yards  of 
the  United  States  ;  together  with  the  cost  of  erect- 
ing permanent  sheds  for  their  preservation. 

Six  Frames  of  Steam  Batteries, 

Twelve  do.  of  Ships  of  the  Line, 

Pifteen  do.  of  Frigates  of  the  largest  class, 

Fifteen  do.  of  Sloops  of  War. 
And  Resolved,  That  the  Secretary  of  the  Navy 
be  also  directed  to  report  to  this  House,  what 
further  legislation,  if  any,  is  necessary  for  the 
more  effectual  preservation  of  the  live  oak,  and 
red  cedar  timber  on  the  Public  Lands  of  the  United 
States. 

This  resolution  lies  on  the  table  one  day. 
Judiciary  Bill. 

On  motion  of  Mr.  Websteh,  the  House  again 
went  into  Committee  of  the  Whole,  Mr.  Tom- 
LmsoN  in  the  chair,  on  the  biU  "further  to 
amend  the  Judicial  system  of  the  United 
States ;''  and  the  question  being  on  the  motion 
offered -by  Mr.  Stores,  for  amending  the  bill 
so  as  to  appoint  nine  judges  instead  of  ten — 

Mr.  Weight  rose,  and  said,  that  he  was  very 
conscious  there  would  be  some  diflSculty,  at  so 
late  a  period  in  the  discussion  of  this  bill,  both 
in  obtaining  and  in  holding  the  attention  of  the 
committee  to  any  remarks  he  might  have  to 
offer — ^nor  could  he  even  hope,  although  rising 
chiefly  with  a  view  of  communicating  informa- 
tion in  relation  to  the  state  of  facts,  to  be  listen- 
ed to  with  any  very  lively  interest.  StiD,  how- 
ever, his  sense  of  duty  to  one  of  the  greatest 
States  of  the  West,  which  he  had  the  honor,  in 
part,  to  represent,  and  which  had  a  peculiar 
interest  in  the  question,  impelled  him,  under 
whatever  disadvantages,  to  endeavor  to  present 
to  the  committee  his  views  in  opposition  to  the 
amendment  whiA  was  yesterday  proposed  by 
the  gentleman  from  New  York,  directly  im- 
pairing that  interest.  In  doing  this,  it  would 
he  necessary  for  him,  in  the  first  place,  to  in- 
quire whether  there  does  exist  any  important 
inconveniences  in  the  administration  of  the 
laws  of  the  United  States,  in  any  part  of  this 
Union,  which  caUs  for  the  intervention  of  Con- 
gress ;  and,  in  the  next  place,  if  such  inconveni- 
ences do  exist,  whether  the  propositions  con- 
tained in  the  bill  upon  the  table,  are  calculated 
to  remove  them ;  and  to  provide  for  extending 
the  privileges  and  facilities  enjoyed  in  one  sec- 
tion of  the  country  to  those  parts  of  it  whici 
are  now,  and  have  for  a  long  time  been,  depriv- 
ed of  them. 

It  is  now,  said  Mr.  W.,  more  than  ten  years 
since  the  attention  of  Congress  was  called  to 
this  subject  by  President  Madison — it  was  at 
that  time  the  opinion  not  only  of  that  dis- 
tinguished officer,  but  of  other  gentlemen  of 
great  intelligence,  that  the  then  existing  organi- 
zation of  our  judicial  tribunals  was  not  adapted 
to  the  wants  and  extent  of  the  country.  A  re- 
vision of  it  was  recommended  by  a  succeeding 
President :  it  was  recommended  by  the  Legis- 
latures of  several  of  the  States  :  it  was  recom- 
mended by  the  bars  of  several  States,  and  by 
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various  individuals  in  different  parts  of  the 
Union.  All  these  recommendations  concurred 
in  calling  the  attention  of  the  National  Legisla- 
ture to  this  subject. 

But,  sir,  independently  of  these  considerations, 
supposing  none  of  these  evils  to  have  existence  at 
all,  the  people  of  the  Western  States,  by  the 
constitution,  have  a  right,  yes,  sir,  a  right,  to 
demand  that  all  the  privileges  and  immunities 
extended  to  any  other  State,  or  to  any  other 
citizen,  shall  be  extended  equally  to  them. 
They  enjoy  this  right  not  only  by  an  express 
clause  in  the  constitution  to  that  effect — "the 
citizens  of  each  State  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the 
several  States" — but  by  the  provision  for  ad- 
mitting new  States  into  the  Union.  They  can 
only  be  admitted  as  sovereign  States.  All  the 
powers  of  sovereignty  pertain  to  them  in  a  degree 
as  unlimited  as  to  any  of  the  original  States  of 
the  Confederacy.  Dependent  on  this  consti- 
tutional right,  they  have  another — ^that  of  hav' 
ing  a  voice  in  a  judicial  tribunal  of  the  last 
resort,  where  the  most  important  questions  of 
State  and  Federal  laws,  and  of  the  constitution, 
are  decided,  and  their  construction  settled  :  to 
carry  there,  clothed  with  power,  their  views 
in  relation  to  their  own  legislation  and  yours, 
and  to  procure,  as  far  as  practicable,  a  correct 
construction  of  all.  This  may  be  called  a  mere 
matter  of  pride :  be  it  so — they  have  a  right 
to  this  constitutional  participation,  and  they 
claim  it  as  a  matter  of  pride.  It  is  a  feeling  of 
just  and  honorable  pride,  which  urges  them  to 
assert  this  right  before  yon:  a  feeling  which 
will  forever  prevent  the  people  of  the  West 
from  voluntarily  submitting  to  degradation. 

Mr.  Chairman,  I  think  I  have  shown  that 
evils  do  exist  in  the  Western  States,  in  relation 
to  the  administration  of  justice,  and  that  they 
are  such  as  to  reqiiire  a  remedy  at  your  hands. 
The  next  question  that  occurs,  is,  are  they 
temporary,  or  are  they  permanent  in  their 
character  ?  I  do  not  know  that  I  can  better 
answer  this  question,  than  by  presenting  to 
the  committee  a  view  of  the  existing  state  of 
things  in  the  State  I  have,  in  part,  the  honor  to 
represent. 

It  is  known  to  you,  sir,  and  to  all  the  mem- 
bers of  this  committee,  that  the  land  which 
constitutes  that  State,  was  originally  owned  by 
other  States,  or  the  inhabitants  of  other  States ; 
and,  in  consequence  of  this  circumstance,  is 
subject  to  the  action  of  the  Federal  Court  juris- 
diction. On  the  northern  boundary  of  the 
State,  a  large  tract,  equal  in  size  to  the  State 
of  Connecticut,  familiarly  known  as  the  Con- 
necticut Eeserve,  was  formerly  the  property  of 
that  State,  and  has  been  mostly  granted  out  by 
it  to  various  individuals,  principally  non-resi- 
dents. This  is,  of  course,  subjected  to  the 
action  of  the  Federal  jurisdiction.  On  the 
west  of  this  lies  another  large  tract,  granted 
out  to  certain  sufferers  by  fire.  South  of  this 
is  another  tract  appropriated  as  bounty  land 
to  the  officers  and  soldiers  of  the  Revolutionary  | 
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war.  Another  to  the  refugees  from  Canada 
and  Ifova  Scotia.  Another,  larger  tract,  and 
much  more  fruitful  of  litigation  than  either  of 
those  I  have  mentioned,  is  that  extending  be- 
tween the  Miami  and  Scioto  rivers,  reserved  by 
Virginia  for  her  Eevolntionary  officers  and 
soldiers.  Besides  all  these,  there  is  a  grant  to 
the  Ohio  Company ;  the  grant  to  Symmes'a 
Company ;  and  smaller  grants  to  various  other 
land  companies,  connected  with  the  early  sales 
Oi  public  lands  at  New  York  and  Pittsburg ; 
the  whole  of  which  are,  from  the  circumstances 
of  the  case,  subject  to  the  jurisdiction  of  the 
United  States  Courts.  The  right  in  the  soil 
in  the  Territories  over  which  the  sovereignty 
of  Ohio  stretches,  not  being  in  the  State,  but 
in  the  General  Government,  and  the  States  and 
individuals  before  adverted  to,  the  whole  of 
the  soil  has  been  subjected  to  the  controlling 
legislation  of  the  Union,  and  been  parcelled  out 
by  the  United  States. 

If  it  be  true,  then,  as  contended,  and  has 
been  decided,  that  the  judicial  power  in  this 
Government  is  co-existent  and  co-extensive 
with  the  legislative  power,  all  questions  relat- 
ing to  the  land  grants  in  Ohio  are  subject  to 
the  action  of  Federal  jurisdiction.  These  cir- 
cumstances, peculiar  to  the  Western  States,  and 
applicable  to  all  of  them,  except  Kentucky  and 
Tennessee,  to  all  whose  soil  is  owned  by  the 
United  States,  or  other  States,  afford  abundant 
reason  for  the  great  increase  of  business  in  the 
Federal  Courts  in  the  Western  States,  and  why 
that  business  must  always  be  great.  These 
reasons  do  not  apply  to  the  States  east  of  the 
Allegany  Eidge,  because  in  those  States  the 
right  of  soil  and  jurisdiction  is  united.  The 
great  influx  of  aliens  into  the  country,  a  great 
proportion  of  whom  seat  themselves  in  the 
West,  furnishes  an  additional  reason  for  increas- 
ed business  in  the  Federal  Courts;  because  it 
is  the  constitutional  right  of  aliens  to  claim  the 
aid  of  the  United  States  Courts  in  aU  their 
litigation  with  citizens.  Another  source,  and  a 
most  fertile  source,  of  litigation,  common  to  all 
new  countries,  with  a  new  and  sparse  popula- 
tion, suddenly  thrown  together  from  different 
countries  and  States,  bringing  their  own  pecu- 
liar moral  and  legal  notions,  discordant,  pos- 
sessing little  capacity  for  harmonious  action, 
wiU  be  found  in  the  loose,  careless,  and  often- 
times ignorant  method  of  transacting  judicial  or 
other  proceedings,  when  there  are  no  prece- 
dents to  guide,  nor  any  settled  rules  of  decision. 
In  such  oases,  the  entries  and  records,  if  any 
are  kept,  are  often  found  so  totally  defective  as 
to  afford  no  satisfactory  evidence  of  what  has 
been  done,  and  those  questions  supposed  to  be 
settled,  are  bought  up  for  re-examination  and 
adjudication.  Another  source  of  increased  litiga- 
tion in  the  Federal  Courts  of  the  West,  which 
has  been  adverted  to  by  the  gentleman  from 
Illinois,  (Mr.  Cook,)  will  be  found,  in  its  interior 
situation,  cut  off  from  direct  foreign  commer- 
cial intercourse,  destitute  of  importers  among 
themselves,  and  constrained  to  multiply  their 
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engagements  with  citizens  of  other  States. 
Need  I  go  further?  Have  I  not  sufficiently 
shown  the  causes  of  the  accumulation  of  husi- 
ness?  Are  these  causes  permanent,  or  only- 
temporary  ?  I  think,  sir,  I  can  show  that,  if 
they  are  not  entirely  permanent,  they  may  be 
regarded  as  nearly  so.  The  great  region  of  the 
West  is  only  now  beginning  to  develop  itself ; 
its  population,  great  as  it  is,  is*  still  thinly  scat- 
tered, and  actually  covers  tiut  a  small  portion 
of  its  territory.  Of  the  16,233,082  acres  of 
land  in  Ohio  alone,  surveyed  for  sale  by  the 
United  States,  7,630,838  now  remain  unsold. 
This  country  has  settled  and  improved  with 
a  rapidity  that  has  astonished  every  one,  and 
its  increase  at  this  time  is  equal  to  what  it  has 
been  at  any  former  period.  The  land  litigation 
we  have  seen  is  permanent;  the  increase  of 
population  will  naturally  multiply  contracts 
and  other  subjects  of  litigation,  and  will  make 
that  class  of  cases  permanent  also. 

I  will  proceed,  sir,  to  submit,  as  immediately 
connected  with  this  subject,  a  few  considerations 
relative  to  the  existing  state  of  the  Seventh  Cir- 
cuit. That  circuit  comprises  the  States  of  Ten- 
nessee, Kentucky,,  and  Ohio.  There  are  now 
annually  commenced  in  its  court,  seventeen  hun- 
dred suits,  and  the  information  from  gentlemen 
here,  and  memorials,  advise  you  they  are  con- 
stantly increasing.  The  judge  assigned  to  that 
circuit,  has  to  travel  twelve  hundred  miles  in 
the  performance  of  his  circuit  duties,  and  four- 
teen hundred  miles  to  attend  the  Supreme  Court. 
Has  any  other  of  your  judges  to  perform  labor 
like  this  ?  Has  any  judge,  in  any  country,  equal 
labor  to  perform  ?  I  may  safely  answer  in  the 
negative.  This  alone  will  satisfy  you,  that, 
from  the  vast  labor  required  of  the  judge,  it  is 
impossible  to  remedy  the  evils  complained  of  in 
the  "West,  while  this  circuit  retains  its  present 
organization.  When  the  circuit  was  established 
in  1807,  the  number  of  inhabitants  comprised 
within  it  was  about  742,000.  In  1820,  its  pop- 
ulation had  increased  to  1,668,584.  A  census 
of  free  white  males  has  recently  been  taken  in 
Ohio,  and  calculating  from  the  data  it  furnishes, 
I  feel  warranted  in  assuring  the  committee,  the 
population  of  that  single  State  now  falls  little, 
if  any,  short  of  a  million.  If  this  fact  furnishes 
any  rule  by  which  to  estimate  the  increase  of 
the  other  two  States,  the  present  population  of 
the  Seventh  Circuit  exceeds  two  millions  and  a 
half.  In  1807,  Ohio,  which  now  has  a  million 
of  inhabitants,  had  but  one  representative  on 
this  floor ;  she  now  has  fourteen.  Is  it  not  ap- 
parent, then,  whether  you  regard  population, 
extent  of  territory,  or  the  quantum  of  litigation, 
that  no  one  judge  is  adequate  to  go  through 
with  the  judicial  duties  of  this  circuit  ?  If  Con- 
gress, in  forming  this  circuit  in  1807,  performed 
its  duty  faithfully,  by  adapting  it  to  the  then  ex- 
isting wants  of  its  people — i^  when  the  popula- 
tion was  less  than  one-third  that  it  now  is,  this 
court  was  deemed  necessary — if  its  legislation 
was  suited  to  these  three  States  then,  it  cannot 
be  adapted  to  their  eituation  now     Any  ar- 


rangement requiring  one  judge  to  perform  all 
the  circuit  duties  of  either  two  of  the  three 
States  now  composing  the  Seventh  Circuit, 
would  fail  to  afford  the  desired  remedy.  No 
single  judge  would  be  able  to  perform  these  du- 
ties :  if,  therefore,  Kentucky  and  Ohio  are  to  re- 
main united  in  the  same  circuit,  the  remedy 
would  not  be  eflBcacious.  As  it  regarded  Ohio, 
the  remedy  would  be  worse  than  useless— it 
would  hold  out  to  her  a  pretence  of  relief  which 
we  knew  was  unsubstantial — a  mere  shadow. 
The  memorial  from  Ohio  informs  you,  the  Dis- 
trict Judge  is  unable  to  attend  regularly  to  busi- 
ness, on  account  of  indisposition,  already  pro- 
tracted, and  which  indicated  a  long  continuance. 
The  Circuit  Judge,  whose  fine  constitution  has 
been  ruined  and  broken  by  the  severe  labor  you 
have  imposed  upon  him,  is  in  as  bad,  or  even 
worse,  situation — wholly  unable  to  attend  the 
court.  The  bill  proposes  to  separate  these  three 
great  States  of  the  West,  and  to  unite  with  each, 
one  or  more,  of  less  population  and  business. 
It  is  predicated  on  the  only  correct  principle, 
and  is  well  fitted  in  its  convenient  arrangement 
of  circuits,  to  facilitate  thd  administration  of 
justice.  I  much  fear,  sir,  no  advantage  what- 
ever would  result  to  either  of  these  States,  from 
a  different  arrangement  of  the  circuits,  or  from 
any  one,  predicated  on  the  addition  of  only  two 
judges  to  the  present  number.  When  gentlemen 
advert  to  the  vast  amount  of  business  in  the 
West,  and  the  prospect  of  its  increase,  will  they 
not  be  satisfied,  that  if  we  keep  either  two  of 
these  large  States  together,  we  shall  frustrate 
the  design  of  the  bill  ? 

I  am  met  here,  sir,  by  the  declaration  of  the 
Chairman  of  the  Judiciary  Committee — a  dec- 
laration of  most  extraordinary  character — that 
the  three  small  States  lying  in  the  northwestern 
angle  of  the  Union,  (Indiana^,  Illinois,  and  Mis- 
souri,) might  get  along  as  they  are,  a  little  while 
longer,  and  take  a  circuit,  with  a  judge  of  the 
Supreme  Court  by  and  by  1  What  is  the  situa- 
tion of  those  States  ?  Is  there  no  business,  there, 
for  the  United  States  Courts  ?  We  have  seen 
there  is,  and  that  the  present  system  operates, 
as  to  them,  a  denial  of  justice.  Why  call  on 
these  States  for  longer  forbearance,  while  you 
extend  the  system  to  other  States  ?  We  novo 
know  their  wants,  and  why  not  now  apply  the 
remedy  ?  If  it  be  important  to  extend  the  ju- 
dicial system  into  any  of  the  Western  States,  it 
is  equally  important  to  extend  it  to  the  whole. 
One  State  has  the  same  right  to  participate  in 
these  privileges  as  another.  The  bill  provides 
for  the  wants  of  all ;  and  let  me  ask,  on  what 
grounds  the  three  States  in  the  northwest 
should  be  excluded?  Is  it  wise  to  adapt  our 
legislation  to  the  wants  of  this  day  only,  and  to 
invite  the  attention  of  every  new  Congress  to 
the  subject  ?  I  think  not.  The  less  frequently 
this  subject  is  brought  before  Congress  the  less 
probable  is  it  that  any  alarm  will  be  excited 
throughout  the  country,  as  to  the  stability  of 
our  judicial  system.  What  extraordinary  claims 
have  Missisisippi  and  Alabama,  that  they  should 
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enjoy  the  advantages  of  the  system,  while  Indi- 
ana, Illinois,  and  Missouri,  are  excluded  ?  Have 
the  first-named  States  the  greater  amount  of 
business  ?  I  have  taken  some  pains  to  collect 
information,  and  feel  warranted  in  saying,  the 
largest  amount  of  business  is  found  in  the  north- 
western States.  The  information  I  possess,  de- 
rived from  memorials  and  conversations  with 
gentlemen  here,  and  letters,  show  about  40  causes 
a  year  in  Indiana ;  80  in  Illinois ;  60  in  Alabama ; 
and  40  in  Mississippi.  We  may  collect  from  this 
information,  although  it  may  not  be  precisely 
correct,  that  there  is  a  remarkable  equaUty,  as  to 
business,  amongst  these  four  States ;  and  when 
we  advert  to  the  memorial  so  long  ago  presented 
from  the  Legislature  of  Indiana,  and  the  state- 
ments of  the  gentleman  from  Illinois,  on  this 
floor,  we  shall  be  satisfied,  if  the  claim  of  either 
is  to  he  preferred,  it  is  that  of  the  northwestern 
States :  but,  sir,  they  are  all  equally  entitled  to 
the  benefit  of  the  system  now. 

An  examination  of  the  business  in  the  differ- 
ent circuits,  will  show  how  greatly  the  amount 
in  the  Western,  exceeds  that  in  the  Eastern  cir- 
cuits, and  how  much  more  labor  the  western 
judges  have  to  perform,  and  gentlemen  will  see 
that  it  is  impossiWe  to  impose  any  new  duties 
on  the  western  judges,  if  you  expect  them  to  be 
performed.  No  number  less  than  three  will  be 
adequate  to  do  the  immense  labor  of  the  west- 
ern circuits. 

Sir,  T^at  was  the  situation  of  the  United 
States  in  1789,  when  the  judiciary  was  first  or- 
ganized under  the  new  constitution?  There 
were  then  only  ten  States  in  the  Union — Ver- 
mont, Ehode  Island,  and  North  Carolina,  were 
not  then  in.  The  population  of  these  ten  States, 
al  that  time,  did  not  exceed  three  millions ;  but 
if  we  admit  that,  in  adopting  the  system,  the 
union  of  these  three  States  was  anticipated, 
and  was  taken  into  view,  the  whole  population 
did  not  exceed  four  mOlions.  Six  judges  were 
then  thought  necessary  to  administer  justice  to 
these  four  millions  of  people  in  thirteen  States, 
and  they  were  provided  for  in  that  act.  Ehode 
Island  and  North  Carolina,  having  ratified  the 
constitution,  had  this  judicial  system  extended 
to  them  in  June,  1790.  Vermont  had  it  extend- 
ed to  her  in  March,  1791.  It  is  a  little  extra- 
ordinary that  gentlemen  from  two  of  the  three 
States,  who  were  not  present  at  the  wedding, 
but  coming  at  the  eleventh  hour,  were  admitted 
to  a  fuU  share  of  the  feast,  should  be  among  the 
first  to  raise  their  voices  against  the  extension 
to  other  States  of  that  system,  which  had  been 
so  promptly  and  generously  extended  to  them. 
Surely  the  gentleman  from  Khode  Island — a 
State,  where,  he  believed,  the  majority  in  favor 
of  ratifying  the  constitution  was  not  very  great 
— should  not  have  been  so  tenacious  of  excluding 
her  younger  sisters  from  enjoying  the  privileges 
it  conferred,  or  to  claim  to  exclude  from  the  ju- 
dicial pale  these  forward  children  of  the  West, 
to  let  the  old  thirteen  States  enjoy  their  pit-' 
tance. 

In  1807,  when  the  Seventh  Circuit  was  or 
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ganized,  embracing  the  then  three  Western 
States,  the  population  of  the  country  bore  a 
greater  disproportion  to  the  number  of  judges, 
than  in  1789.  At  the  time  the  seventh  judge 
was  added  to  the  Supreme  Court,  there  were 
about  six  and  a  half  millions  of  inhabitants  in 
the  Union.  SeVen  judges  for  six  and  a  half  mil- 
lions, was  not  equal  to  six  for  three,  or  at  most 
four  millions.  We  have  now  upwards  of  twelve 
millions  of  people,  and  we  propose  to  add  to  the 
•ourt  three  new  judges,  and  to  make  the  court 
consist  of  ten.  I  ask,  again,  if  ten  judges  is  a 
greater  number  for  twelve  millions,  than  six 
was  for  four  millions,  or  ten  for  twenty-four 
States,  more  than  six  was  for  thirteen?  The 
ratio  adopted  in  1789,  would  give  eighteen 
judges  now.  Yet  we  are  told  this  trifling  ex- 
tension of  the  existing  system  is  pressing  it  be- 
yond its  limits,  and  will  produce  distraction,  in- 
stability, and  ruin. 

When  this  system  was  first  adopted,  and  the 
United  States  judges  were  sent  into  the  States, 
they  were  looked  upon  with  great  jealousy,  and 
all  their  acts  were  closely  scrutinized  by  the 
people.  Satisfaction  has  taken  the  place  of 
jealousy  and  distrust,  and  we  are  told,  the  whole 
people  of  the  States  east  of  the  Alleghany  ridge, 
are  perfectly  satisfied  with  the  court  and  its  de- 
cisions. K  such  beneficial  results  have  followed 
the  sending  your  judges  into  the  fourteen  At- 
lantic States,  why  will  you  still  exclude  the 
Western  States  from  participation  in  these  re- 
sults, and  keep  them  ignorant  of  the  operation 
of  your  laws  ?  Why  have  you  afforded  your 
aid  to  quiet  the  alarms,  and  remove  the  jealous- 
ies of  the  people  in  the  Atlantic  States,  and  re- 
fuse to  dissipate  the  fears  and  disquietudes,  said 
to  be  so  prevalent  in  the  West?  If  all  that  had 
been  said  against  the  West  were  true,  that  would 
furnish  additional  arguments  for  sending  judges 
to  put  things  right.  But  the  fear  is  not,  that 
the  new  judges  will  injure  the  West,  but  that  the 
discontents  of  the  West  will  injure  the  new 
judges,  and  through  them,  the  old  ones.  I  deny 
that  there  is  any  thing  in  the  habits  or  temper 
of  the  western  people,  to  justify  any  alarm,  and 
I  call  on  gentlemen  who  throw  out  such  asper- 
sions, for  their  proof. 

The  gentleman  from  New  Tork  (Mr.  Stoees) 
thinks  we  had  better  take  only  two  steps  now, 
and  wait  a  little  before  we  take  a  third — ^to  ap- 
point two  judges  now,  and  another  by  and  by, 
than,  by  appointing  all  three  at  once,  alarm  the 
fears  of  gentlemen.  He  seems  to  admit,  the  time 
is  rapidly  approaching  when  you  cannot  avoid 
taking  the  third  step.  If  three  judges  are  neces- 
sary, why  not  have  them  at  once  ?  Is  it  wise 
to  forbear  now,  and  agitate  the  subject  anew, 
year  after  year,  to  quiet  the  fears  some  gentle- 
men have?  I  see  no  reason  for  this  timidity. 
It  is  said,  the  Territories  will  shortly  become 
States  and  then  you  can  provide  for  the  third 
judge.  In  1789,  the  real  wants  of  the  people 
did  not  require  six  judges,  but  it  was  then 
thought  wise  to  provide  six,  to  answer  the  in- 
creased population  of  the  States  on  the  Atlantic, 
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and  it  has  been  found  to  answer  from  that  day 
to  this.  "Why  shall  -vre  reject  this  example? 
Why  pass  a  law  so  narrow  in  its  operation  as  to 
require  immediate  revision  and  re-enaotment  ? 
It  is  your  duty  to  give  some  character  for  per- 
manence to  your  legislation,  as  well  as  your  ad- 
judications. The  act  of  1789  was  found  to  an- 
swer its  object  till  1807— eighteen  years— and 
by  adding  one  judge  at  that  time,  and  extending 
its  system  over  the  then  three  Western  States, 
has  been  continued  to  the  present  period — nine- 
teen years  longer.  With  these  examples  and  this 
policy  before  us,  shall  we  limit  our  views  in 
legislation  to  the  present  moment,  and  shut  our 
eyes  upon  the  future  ?  We  are  told  that,  by  in- 
creasing the  number  of  judges  to  ten,  yon  incor- 
porate into  the  judicial  system  principles  tend- 
ing to  its  total  destruction — that  new  judges 
must  be  added,  from  time  to  time,  as  new  States 
arise,  until  you  make  it  too  nameroua  abody  for 
business,  and  weaken,  if  not  take  from  it  en- 
tirely, its  responsibility.  There  is  little  expec- 
tation that  any  other  States,  than  the  present 
organized  Territories,  wiU  claim  admission  into 
this  Union  for  fifty  years,  and  these  Territories, 
when  States,  can  conveniently  be  attached  to 
the  proposed  circuits — ^Michigan  to  the  Ohio 
circuit ;  Florida  to  that  of  Alabama,  and  Arkan- 
sas to  that  of  Louisiana.  We  may,  therefore, 
fairly  presume,  the  circuits  now  proposed,  will 
answer  all  the  purposes  of  justice  for  fifty  years. 

Sir,  what  are  these  fears  of  gentlemen,  and 
what  the  cause  of  alarm  at  the  proposed  in- 
crease of  judges?  It  seems  not  denied  that 
there  is  not,  either  in  the  number  seven  or  nine, 
any  magic  charm ;  and  we  have  found,  from 
experience,  that  no  serious  inconvenience  re- 
sults from  an  even  number  in  the  court.  But 
gentlemen  tell  ns,  the  representative  principle 
is  carried  into  the  scheme — that  the  addition  of 
three  judges  will  make  the  court  a  political, 
popularity-hunting  tribunal — that  the  judges 
coming  from  the  West,  and  mixing  with  the 
people  of  the  West,  wiU  imbibe  t^ieiv  feelings  of 
hoaUUty  to  the  court,  and,  to  the  Atlantic 
country,  t\iAT  factiotis  prineiplea,  their  corrup- 
tion ;  and,  armed  with  these  weapons,  will  cor- 
rupt the  court,  overturn  its  previous  decisions, 
and  control  its  future  ones— destructive  alike 
of  good  order,  uniformity  of  decision,  and  the 
principles  of  the  constitution.  Are  not  all  these 
apprehensions  gratuitous  ?  Does  the  charac- 
ter of  the  court  of  the  Western  country,  or  the 
Western  people,  furnish  any  foundation  for 
them  ?  The  gentleman  from  Rhode  Island  (Mr. 
Peaeob)  had  said,  the  people  of  the  West  are 
to  bring  on  to  the  bench  of  the  Supreme  Court 
all  their  feelings  of  hostility  to  the  court  and 
its  decisions. 

The  feeling  to  which  I  have  before  adverted, 
that  existed  there  in  relation  to  a  decision  of 
the  Supreme  Court,  was  not  sufficient  to  justify 
any  apprehension.  This  kind  of  feeling  has  not 
been  confined  to  the  Western  States.  Other 
States  have  felt  it  to  as  great  an  extent.  It  had 
existed  in  Georgia,  South  Carolina,  Virginia, 


Pennsylvania^  New  York,  New  Hampshire,  and 
Vermont.  Georgia  and  South  Carolina  sub- 
mitted with  reluctance.  Virginia  exerted  her 
judicial  power  to  resist.  Pennsylvania  raised 
her  military  arm.  Yet  we  of  the  West  are  not 
found  charging  the  people  of  these  States  with 
being  factious,  and  turbulent,  and  corrupt.  The 
feeling, subsided  without  generating  the  passions 
so  ungenerously  attributed  to  the  West.  Has 
the  Western  atmosphere  any  thing  peculiar  in 
it  to  excite  turbulence  and  faction  ?  Although 
supposed  to  possess  this  taint,  gentlemen  have 
showered  compliments  upon  the  Western  peo- 
ple in  great  abundance.  We  are  generous  and 
brave,  ready  to  rush  into  danger,  and  to  repel 
our  country's  foes.  We  are  entitled  to  thanks 
and  confidence,  a  seat  on  this  floor,  and  to  any 
thing  but  a  Judge  on  the  Supreme  Court  bench, 
or  to  have  a  Judge  from  the  Supreme  Court 
sent  to  us  to  try  our  causes.  I  have  no  inclina- 
tion to  find  fault  with  the  judges,  nor  disposed 
to  flatter  them.  It  is  not  congenial  to  my  dis- 
position to  do  either.  They  have  performed 
their  duties  to  the  satisfaction  of  the  people, 
and  need  no  praise.  Yet  these  judges,  so  highly 
gifted  and  extolled,  exalted  so  as  to  be  but  little 
lower  than  the  angels,  are  to  surrender  their 
opinions  to  the  three  Westenpjudges.  The  one 
now  in  the  West  having  been  admitted  to  have 
performed  his  duties  satisfactorily,  is  not  ob- 
noxious to  the  charge.  These  three  new  judges 
are  to  reverse  all  the  decisions  of  the^upreme 
Court.  They  must  be  wonderful  men,  if  the 
three  can  control  and  overrule  seven.  If  the 
argument  was  predicated  on  the  opinion  that 
the  Atlantic  judges  would  neglect  their  duties 
in  the  Supreme  Court,  and  leave  the  seats  for 
the  Western  judges,  a  moment's  reflection  would 
show  to  the  contrary.  The  bad  roads,  increased 
distances,  and  other  inconveniences,  from  which 
the  Eastern  judges  wiU  be  exempt,  wiU  retard 
the  Western  judge  in  his  arrival,  and  give  those 
from  the  East  the  advantage. 

The  gentleman  from  Rhode  Island  (Mr. 
Peaboe)  has  expressed  his  fears  also,  that,  if 
new  judges  are  appointed  from  the  West,  some 
of  the  decisions  of  the  court,  which  had  given 
so  much  satisfaction  to  the  Atlantic  States, 
would  be  reversed :  among  those  enumerated, 
was  one  as  to  the  conclusive  character  of  a  rec- 
ord of  a  foreign  court  of  Admiralty,  (in  accord- 
ance with  which,  he  thinks,  there  was  but  a 
bare  majority  of  the  court,)-r-one  as  to  the  lia- 
bility of  individual  members  of  a  corporation  in 
the  Circuit  Court,  when  any  one  of  them  hved 
within  the  State  or  district ;  another  denying 
to  that  court  jurisdiction  at  common  law  in 
criminal  oases,  in  opposition  to  what  he  con- 
ceives the  conclusive  argument  of  Judge  Story ; 
and  another  sustaining  the  constitutionality  of 
the  law  imposing  circuit  duties  on  the  Judges 
of  the  Supreme  Court.  Let  me  quiet  the  gen- 
tleman's fears  in  these  respects,  and  assure  him 
.there  is  no  danger  from  our  quarter,  in  relation 
to  either  of  his  cases.  In  the  West,  the  first  de- 
cision is  not  regarded  as  of  much  consequence 
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either  way :  with  the  second,  no  dissatisfaction 
is  felt.  For  myself,  I  had  supposed  it  indispu- 
table, that  one  individnal,  enjoying  a  personal 
privilege,  could  not  extend  that  privilege  so  as 
to  include  or  protect  others  associated  with  him 
in  contract  or  tort.  As  to  common  law  crim- 
inal jurisdiction  of  crimes  in  the  United  States, 
the  Western  lawyers  are  only  astonished  it 
should  have  entered  into  -the  mind  of  any  man 
to  conceive  that  court  had  such  jurisdiction. 
The  question  as  to  the  constitutional  authority 
of  the  court,  never  has  been  raised  in  all  the 
litigation  in  the  "West,  or  elsewhere,  except  in 
the  case  alluded  to  by  Judge  Parsons.  I  hazard 
nothing  in  asserting,  that  such  a  question  will 
not  be  raised  in  the  "West ;  and  if  such  were 
raised,  the  decision  there  would  accord  with 
that  of  the  Supreme  Court.  The  gentleman 
says,  that  the  common  law  and  constitutional 
questions  were  decided  wrong.  Yet  he  is  much 
alarmed  lest  Western  judges  should  reverse 
them,  and  decide  riglit.  Does  the  gentleman 
think  it  is  wrong  for  Western  judges  to  do  right  ? 
How  are  decisions  to  be  reversed?  The  judges 
are  not  to  overturn  them  without  a  cause.  When 
a  case  is  properly  made  and  presented,  and  fuUy 
argued,  is  your  Supreme  Court  to  be  deprived 
of  the  power  to  decide  as  they  think  right, 
through  fear  of  disturbing  some  former  decision 
— a  privilege  enjoyed  by  all  other  courts,  exist- 
ing in  the  very  nature  of  things  ?  When  error 
is  discovered,  is  it  an  act  of  wisdom  or  integrity 
to  persist  in  it? 

Mr.  Kebmeb  said  he  should  vote  not  only 
against  this  amendment,  but  against  the  bill 
•  also.  There  was  nothing  of  which  he  was  more 
fully  conyinced,  than  that  the  whole  Judicial 
system  of  this  country,  as  it  now  stands,  is  radi- 
cally wrong ;  and  he  was  satisfied  that  the  bill 
would  not  in  practice,  answer  the  end  proposed 
by  its  friends.  This  end,  it  is  argued,  is  to  pre- 
vent the  delay  of  justice.  As  to  the  existence 
of  such  delays,  there  could  be  no  question — 
there  was  not  any  man  who  could  doubt  the 
fact.  The  evil  prevails  everywhere  through 
the  country :  but  is  multiplying  courts  a  likely 
way  to  remedy  it  ?  So  far  from  it,  it  wiU  only 
be  multiplying  the  evil.  It  is  with  courts  as  it 
is  with  banks — ^the  moment  you  begin  to  create 
the  want  of  them,  you  wiH  have  to  go  on  to 
satisfy  that  want :  so  in  new  countries  they  cry 
out  that  the  delay  they  experience  is  for  want 
of  more  courts.  The  argument  is  specious,  but 
is  it  solid  ?  I  appeal  to  all,  whether,  when  the 
number  of  judges  was  once  before  increased, 
the  same  evils  did  not  prevail  ?  Besides,  where 
is  the  evidence  that  the  delay  and  expense  com- 
plained of  is  so  very  enormous  ?  What  are  we 
'  told  by  the  friends  of  the  bill?  That  the  bar  of 
Tennessee  and  the  bar  of  Ohio  have  come  for- 
ward and  petitioned  this  House ;  but,  Mr.  Chair- 
man, the  best  evidence  should  be  produced, 
which  the  case  will  admit :  and  is  this  the  best 
evidence  2  Is  it  not  admitted  as  a  principle,  that 
the  more  interest  any  party  has  in  that,  con- 
cerning which  he  testifies,  the  less  is  his  testi- 
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mony  worthy  to  be  received  ?  Have  we  any  me- 
morial from  the  Court  ?  Do  the  honest  suitors 
come  here,  and  ask  you  to  multiply  their  evils 
by  increasing  the  courts  ?  For,  what  does  the 
present  Judicial  system  amount  to  ?  Is  it  not,  in 
practice,  a  denial  of  justice  ?  If  you  wish  to 
benefit  the  people,  you  must  remodel  the  entire 
system :  for,  as  it  is,  the  suitors  have  but  too 
much  reason  to  adopt  the  language  of  the  un- 
fortunate man,  who,  having  succeeded  in  his 
(*,use,  after  several  appeals,  said  to  his  friend, 
"  one  verdict  more  in  my  favor,  and  I  am  quite 
ruined."  Notwithstanding  all  the  fine  eulogies 
which  have  been  pronounced  on  the  Judiciary 
of  jthis  country,  and  the  Judiciary  of  England, 
the  gentleman  from  Rhode  Island  QSx.  Peaeoe) 
teUs  you  that  a  single  suit  in  the  Supreme 
Court,  cost  6,500  dollars,  when  the  whole  sum 
in  dispute  was  less  than  that.  We  have  heard 
something  said,  about  the  excitement  which 
once  existed  in  Pennsylvania,  (I  conclude 
gentlemen  allude  to  Olmstead's  case,)  and  they 
teU  us  that  the  people  in  Pennsylvania  are  now 
quiet,  and  make  no  resistance.  Mr.  Chairman, 
so  should  I  be,  if  a  robber  had  met  me  in  the 
Pennsylvania  Avenue,  and  knocked  me  down : 
but  nothing  can  ever  erase  from  my  memory,  or 
take  out  of  my  'heart,  the  conviction  of  the  op- 
pression and  injustice  which  was  done  in  that 
case :  nor  wiU  ttie  people  of  Pennsylvania  ever 
cease  to  remember  and  to  feel  it  too.  Sir,  you 
can  never  reconcile  them  to  that  decision.  But, 
sir,  I  must  here  enter  my  solemn  protest  against 
the  whole  doctrine,  that  the  Supreme  Court  has 
power  to  pronounce  acts  of  this  House  to  be  un- 
constitutional. In  vain  did  our  armies  shed 
their  blood  in  the  field,  and  our  sages  toil  in  the 
cabinet,  to  secure  our  liberty,  if  it  is  to  be  sub- 
jected to  the  arbitrary  decision  of  these  judges. 
We  have  heard  a  great  deal  about  the  illus- 
trious talents  of  the  Judges  of  the  Supreme 
Court;  and  we  have  been  told  a  great  deal 
about  the  incorruptible  purity  of  the  English 
courts ;  but  do  gentlemen  forget  the  words  of 
the  poet? 

"  Do  parts  allure  thee  ?    Look  how  Bacon  shin'd, 
The  greatest,  wisest,  meanest  of  mankind." 

This  man  was  bribed — and  about  a  hundred 
years  after,  another  of  their  Chancellors  was 
convicted  of  enormous  crimes.  If  some  judges 
are  corrupt,  others  may  be  so  too ;  he  believed 
nothing  of  the  infallibiUty  of  men  in  any  station. 
He  again  protested  against  the  doctrine  that 
they  had  power  to  sec  aside  the  acts  of  this 
House :  and  even  if  he  had  at  first  been  friendly 
to  the  bill,  this  bold  avowal  would  be  suflScient 
to  induce  him  to  pause  before  he  voted  for  it. 
He  called  upon  gentlemen  to  pause  before  they 
took  a  step  so  important.  He  would  first  be 
well  assured  that  the  people  wish  this  change, 
before  he  could  be  persuaded  to  vote  for  it. 

So  the  amendment  was  rejected. 

Mr.  Mebcee  then  moved  the  following  resolu- 
tion : 

Resolved,  That  the  bill  be  recommitted  to  the 
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committee  that  brought  it  in,  with  an  instruction  so 
to  amend  it  as  to  disonarge  the  Judges  of  the  Su- 
preme Court  from  attendance  on 'the  Circuit  Courts 
of  the  United  States ;  to  provide  for  the  gradual 
reduction  of  their  present  number  to  five;  and, 
further,  to  provide  a  uniform  eificient  systerf  for 
the  administration  of  justice  in  the  inferior  courts 
of  the  United  States. 

Mr.  Van  Eenssblaee  now  moved  that  the 
House  adjourn;  which  motion  was  carried — 
ayes  89 ;  noes  84. 


Feidat,  January  20. 
Navy  Timber^  &e. 

The  resolutions  offered  yesterday,  by  Mr. 
HoLooMBB,  respecting  Navy  timber,  were  taken 
up. 

Mr.  Stoees  (Chairman  of  the  Committee  on 
Naval  Affairs)  said  that  he  was  not  aware  that 
the  interests  of  the  service  called,  at  this  time, 
for  the  estimates  proposed — that  there  was 
nothing  in  the  present  state  of  the  country 
which  required  the  House  now  to  consider  the 
subject.  No  proposition  had  been  made,  to  his 
knowledge,  from  any  quarter,  to  enlarge  the 
existing  naval  establishment.  It  would  be  in 
time  to  examine  that  subject,  when  we  heard 
from  the  Executive  Department  that  it  was 
necessary  or  expedient  to  act  upon  it.  The 
adoption  of  the  first  resolution,  might  lead  to 
inferences  altogether  unfounded,  and  actually 
injurious  to  the  Naval  service.  He  should, 
therefore,  vote  against  that  resolution. 

Mr.  HoLCOMBB  said,  that  he  would  briefly  ex- 
plain the  reasons  which  had  induced  him  to  sub- 
mit the  resolutions  under  consideration.  From 
information  received  from  the  most  respect- 
able sources,  he  could  inform  the  House  that 
the  live-oak  timber  was  rapidly  disappearing 
from  the  public  lands  of  the  United  States,  and 
that,  unless  aome  decisive  measures  were  speed- 
ily adopted  fow.jfcs  preservation,  the  whole  sup- 
ply of  this  invwajaible  timber  would  be  entirely 
cut  off  in  a  few  years.  The  law  of  1822,  Mr. 
H.  said,  was  totally  inoperative ;  indeed,  it  was 
worse  than  useless.  He  was  assured  that  more 
of  the  live-oak  timber  had  been  removed,  per- 
haps thrice  as  much,  in  the  few  years  which 
have  followed  its  enactment  than  for  any  same 
number  of  years  before  that  period.  This  was 
owing,  he  presumed,  to  the  apprehension  of  the 
agents  of  foreign  shipyards,  that  this  law  was 
to  be  considered  as  an  indication  that  Congress 
was  determined  to  preserve  its  public  timber, 
and  hence  they  had  availed  themselves  of  the 
lax  provisions  of  the  existing  law,  and  made 
every  effort  to  supply  themselves  abundantly, 
in  anticipation  of  future  wants.  And  such  had 
been  their  success  in  procuring  their  timber, 
that  he  felt  warranted  in  asserting,  that  there 
was  more  good  live-oak  timber  to  be  found,  at 
this  moment,  in  British  shipyards,  and  in 
other  situations  beyond  the  control  of  this  Gov- 
ernment, than  was  growing  on  the  pubhc  lands 
of  the  United  States,  at  least  in  accessible  situa- 


tions. With  such  facts  before  him,  Mr.  H. 
thought  it  was  a  subject  of  proper  inquiry, 
whether  some  more  effectual  measures  than  the 
present  should  not  be  adopted  to  secure  the 
timber  left ;  and  whether  it  would  not  be  pru- 
dent to  provide  for  the  future  exigencies  of  the 
service,  in  the  manner  proposed  in  the  resolu- 
tions. The  live-oak,  if  properly  secured,  instead 
of  deteriorating,  grows  better — so  he  was  in- 
formed— ^for  any  indefinite  period.  Mr.  H, 
said  (and  the  House,  he  perfectly  knew,  was 
aware  of  the  fact)  that  the  supply  of  live-oak 
is  limited,  and  is  not,  like  the  white-oak,  and 
ordinary  timber,  scattered  over  the  Union,  but 
confined  to  the  sea-board  region  of  the  Southern 
States,  and  the  margin  of  the  Gulf  of  Mexico. 
With  such  views,  Mr.  H.  had  presented  the 
resolutions,  and  hoped  they  would  be  adopted. 

The  question  was  then  taken  on  the  first  res- 
olution, and  carried  in  the  affirmative — ayes 
64,  noes  60. 

The  question  then  being  on  the  second  reso- 
lution, Mr.  Stores  observed  that  he  had  no  ob- 
jection to  having  this  information  obtained; 
but  he  doubted  if  it  was  a  proper  course  for  this 
House  to  call  on  one  of  the  Heads  of  Depart- 
ments to  know  if  legislation  is,  or  is  not,  neces- 
sary on  a  given  subject.  It  was  at  all  times 
proper  to  call  on  him  for  facts  which  were  offi- 
cially within  his  knowledge;  but  it  was  evi- 
dently unbecoming  for  the  House  of  Represent- 
atives to  ask  any  Head  of  Department  how  they 
shall  perform  their  duty.  He  therefore  moved 
to  amend  the  resolution  by  striking  out  "  the 
Secretary  of  the  Navy,"  and  inserting,  in  lien 
thereof,  "  the  Committee  on  Naval  Affairs." 

The  amendment  was  agreed  to,  and  the  res- 
olution, as  amended,  was  then  adopted. 

Decease  of  Mr.  Farrelly. 

Mr.  Stktensoit,  of  Pennsylvania,  rose,  and 
said — 

Mr.  Speaker  :  I  rise  to  announce  the  unpleas- 
ant information  of  the  death  of  one  of  my  col- 
leagues, Mr.  Pateiok  Faerellt,  a  gentleman 
known  here  from  having  acted  as  a  member  of 
this  House  for  several  years,  and  who  had  been 
again  returned  as  one  of  the  members  from 
Pennsylvania.  He  died  at  Pittsburg,  on  the 
12th  of  this  month,  on  his  way  to  take  his  seat 
in  this  body. 

Mr.  Ingham  said,  the  annunciation  of  the 
death  of  a  fellow  member,  who  had  been  asso- 
ciated with  us,  by  the  voice  of  his  constituents, 
in  our  labors  for  the  common  good  of  our 
country,  cannot  fail  to  excite  the  sympathetic 
sensibilities  of  our  nature,  which  I  am  persuaded 
would  induce  the  members  of  this  House  to  ac- 
cord the  customary  testimonials  of  respect  to 
the  memory  of  my  venerated  colleague.  Bit, 
with  those  who  had  an  opportunity  of  knowing 
his  worth,  many  of  whom  I  now  see  around  me, 
there  must  be  additional  motives  for  paying  re- 
spect to  his  memory,  not  only  in  the  exhibition 
of  suitable  external  forms,  but  through  the  in- 
dulgence of  the  best  affections  of  the  human 
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heart.  "Whether  in  public  or  private  life,  the 
worth  of  the  deceased  was  of  no  common  order. 
All  who  had  the  happiness  of  knowing  him  as 
well  as  did  the  humhle  individual  upon  whom 
has  devolved  the  melancholy  duty  of  addressing 
you  on  this  occasion,  will  bear  me  testimony 
that  his  character  combined  an  association  of 
,  the  most  estimable  qualities  of  humanity — an 
amiableness  of  disposition,  unsullied  integrity, 
and  inflexible  virtue,  adorned  by  a  highly  cul- 
tivated and  ingenuous  intelligence.  But  it  is 
not  for  me  to  attempt  a  delineation  of  the  vir- 
tues of  so  excellent  a  man,  so  devoted  a  patriot. 
I  beg  permission,  therefore,  only  to  add,  for  the 
information  of  the  House,  that,  ever  anxious  to 
he  where  his  duty  called  him,  the  deceased  left 
his  residence  about  the  commencement  of  the 
present  session,  with  a  view  to  take  his  seat 
among  us.  He  had  travelled,  on  his  journey  to 
this  Metropolis,  as  far  as  the  city  of  Pittsburg, 
where  he  was  arrested  by  the  hand  of  a  disease 
which  terminated  his  journey  of  life,  at  the  time 
stated  by  my  worthy  colleague.  He  was,  there- 
fore, in  the  way  of  his  duty  as  a  member ;  he 
was  entitled  by  the  law  and  the  constitution  to 
the  privileges  of  a  member;  and  the  case, 
though  not  precisely  that  of  a  member  dying 
after  his  arrival  at  the  Seat  of  Government,  is 
altogether  analogous,  and  in  no  material  cir- 
cumstance distinguishable  from  it.  There  is, 
however,  a  class  of  cases  embracing  a  wider  ex- 
tent, in  which  the  House,  with  unanimity, 
accorded  the  customary  testimonials  of  respect. 
I  allude  to  the  well-known  case  of  the  ever-to- 
be-lamented  Mr.  Lowndes,  and  others,  which  I 
need  only  mention  to  bring  to  the  recollection 
of  the  House.  But  I  wiE  not  do  injustice  to  the 
proper  sensibilities  of  any  member,  by  antici- 
pating objections  tp  the  resolution  which  I  now 
submit  for  the  consideration  of  the  House. 

[The  motion  of  Mr.  Ingham  was,  in  eflfect, 
that,  in  testimony  of  respect  for  the  memory  of 
Mr.  Faeebllt,  the  members  of  this  House 
would  wear  crape  on  the  left  arm  for  the  space 
of  thirty  days.] 

The  resolution  was  nnanimonsly  adopted. 

And  then  the  House  adjourned. 


Satuedat,  Jantjaet  21i 
Mr.  Stores,  from  the  Committee  on  Eaval 
Affairs,  made  the  following  report : 

"  The  Committee  on  Naval  Affairs,  to  whom  was 
referred  the  memorial  of  Isaac  Phillips,  formerly  a 
Post  Captain  in  the  Navy  of  the  United  States,  re- 
spectfully report  : 

"  That  the  memorialist  was  appointed  a  Captain 
m  the  Navy,  on  the  third  day  of  July,  VJ9&,  and 
ordered  to  the  command  of  the  sloop  of  war  Balti- 
more, then  employed  on  the  American  coast ;  and, 
during  her  cruise,  while  conveying  several  Ameri- 
can merchantmen  to  the  Havana,  she  fell  in  with  a 
British  squadron  near  that  port,  under  the  com- 
mand of  Commodore  Loring,  by  whose  orders  she 
was  boarded  by  a  British  lieutenant  and  party  of 
men,  who  mustered  her  crew  and  took  away  a  num- 
ber of  her  seamen.    On  the  return  of  the  memorialist 


to  the  United  States,  he  was,  by  an  order  addressed 
to  him  by  the  then  Secretary  of  the  Navy  Depart- 
ment, on  the  10th  day  of  January,  1*799,  dismissed 
from  the  Naval  service  for  alleged  misconduct  on 
that  occasion.  He  now  prays  to  be  restored  to  hla 
rank  of  Post  Captain  in  the  Navy ;  and  states  that 
his  dismission  was  not  sanctioned  by  the  Executive 
Department ;  and  that  the  letter  of  the  Secretary 
of  the  Navy  was  written  without  the  authority  or 
knowledge  of  the  President.  That  the  circumstan- 
C4P  under  which  he  was  placed,  when  his  command 
of  said  sloop  was  violated,  were  such,  for  the  rea- 
sons alleged  by  him,  that  his  dismission  was  not 
justified  by  any  misconduct  on  his  part ;  and  that 
the  Executive  Department  possessed  no  power  to 
separate  him  from  the  Naval  service  without  a  trial 
by  Court  Martial. 

"  The  committee  are  of  opinion,  that  it  would  be 
wholly  unsafe  to  act  upon  the  suggestion  that  the 
order  referred  to  was  issued  without  authority; 
and  that,  if  the  subject  of  relief  to  the  memoriaUst 
was  even  properly  addressed  to  the  Legislative 
power  of  Congress,  yet  the  lapse  of  time  since  this 
order  was  issued,  his  acquiescence  until  this  period, 
and  the  consequent  injurious,  if  not  unjust,  dis- 
turbance of  rank  which  might  be  produced  in  the 
Naval  service,  present  insuperable  objections  to  any 
examination  of  the  circumstances  which,  in  the 
opinion  of  the  President,  required  that  exercise  of 
Executive  authority  in  the  case  of  the  memorial- 
ist. 

"  The  committee,  therefore,  recommend  to  the 
House  the  following  resolution : 

"  Resolved,  That  the  petitioner  have  leave  to  with- 
draw his  petition." 

The  report  was  read,  and  laid  on  the  table. 

The  House  adjourned. 


Monday,  Januaet  23. 

Mr.  Polk  presented  the  memorial  of  the  Le- 
gislature of  the  State  of  Tennessee,  praying  of 
Congress  a  relinquishment  of  the  title  of  the 
United  States  to  certain  vacant  lands  within  the 
territory  of  that  State ;  to  be  appropriated  by 
the  Legislature  thereof,  to  the  purposes  of  edu- 
cation. 

Mr.  McOoT  said  he  did  not  see  the  necessity 
of  referring  the  memorials  alluded  to  to  a  select 
committee.  It  occurred  to  him  that  the  Com- 
mittee on  the  Public  Lands  was  the  one  to 
which  they  should  be  referred.  He  therefore 
moved  their  reference  to  that  committee. 

Mr.  Polk  said,  that  he  apprehended  the 
gentleman  from  Virginia,  in  moving  the  refer- 
ence of  the  memorials  to  the  standing  Com- 
mittee on  PuUio  Lands,  did  not  anticipate  the 
great  labor  which  would  devolve  upon  the  com- 
mittee to  whom  this  subject  was  referred,  in 
examining  the  numerous  and  complex  land  laws 
as  well  of  the  State  of  North  Carolina  as 
of  the  State  of  Tennessee,  necessarily  con- 
nected with  the  subject-matter  of  the  memo- 
rials, and  the  examination  of  which  it  was  un- 
portant  to  make,  in  order  to  enable  Congress 
correctly  to  understand  and  decide  upon  the  ap- 
plication made  by  the  State  which  he  had  the 
honor  in  part  to  represent.  He  would,  for  the 
information  of  the  House,  briefly  state  the  his- 
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tory  of  those  laws,  and  the  nature  of  the  present 
application  to  Congress,  contained  in  the  me- 
morials. In  1789,  the  State  of  North  Carolina, 
as  well  as  some  of  the  other  States  in  the  Union, 
ceded  to  the  Government  of  the  United  States  a 
portion  of  their  unsettled  territory,  with  a  view 
to  aid  the  General  Government,  then  embar- 
rassed in  its  financial  concerns,  to  pay  off  a  por- 
tion of  the  debt  contracted  in  the  war  of  the 
Eevolution.  But  North  Carolina,  in  her  act  of 
cession,  reserved  to  herself  the  right  to  issue 
military  warrants,  and  to  satisfy  the  claims  of 
her  Kevolutionary  soldiers,  out  of  territory  thus 
ceded.  In  1796,  Tennessee,  including  within 
her  limits  the  territory  thus  ceded  by  North 
Carolina,  was  admitted  into  the  Union  as  a  free 
and  sovereign  State,  and  was  placed  upon  an 
equal  footing  with  her  sister  States.  In  1804, 
a  compact  was  entered  into  between  the  States 
of  North  Carolina  and  Tennessee,  which  was 
subsequently  ratified  by  Congress,  whereby 
Tennessee  was  authorized  and  undertook  to 
issue  grants  and  perfect  titles,  on  all  the  bona 
Ada  claims  of  North  Carolina,  chargeable  upon 
the  territory  within  her  limits  by  virtue  of  the 
cession  act  of  1789.  The  Government  of  the 
United  States  being  well  satisfied  of  the  impor- 
tance of  education  among  the  great  body  of  the 
people  in  a  Government  like  this,  and  that  the 
security  and  durability  of  all  our  Kepublican 
institutions  must  rest  upon  an  intelligent  and 
virtuous  yeomanry,  had,  previous  to  that  time, 
adopted  the  policy  of  making  liberal  donations 
to  the  several  States,  for  the  promotion  of  learn- 
ing and  the  diffusion  of  science.  The  same 
policy  has  been  since  pursued ;  and  the  same 
KberaJity  was  intended  to  have  been  extended 
to  Tennessee,  that  has  been  to  her  sister  States ; 
and,  for  this  purpose,  by  an  act  of  Congress, 
passed  in  the  year  1806,  six  hundred  and  forty 
acres  of  land  were  directed  to  be  laid  off  within 
every  six  miles  square,  in  a  given  territory, 
within  the  limits  of  Tennessee,  designated  in  the 
act  to  be  appropriated  to  the  use  of  schools,  for 
the  instruction  of  children,  forever.  This 
benevolent  donation  of  Congress,  owing  to  the 
great  number  of  North  Carolina  claims  charge- 
able upon  the  territory  within  which  the  school 
lands  were  directed  to  be  laid  off,  and  from 
other  causes,  had  been  but  partially  realized. 
But  few  of  the  school  tracts  have  been  laid  off, 
and  thus  a  great  deficiency  exists  in  the  amount 
of  school  lands,  intended  to  be  given  by  the  act 
of  Congress  of  1806  to  the  State  of  Tennessee, 
for  the  purposes  of  education.  It  was  to  supply 
that  deficiency  that  the  State  of  Tennessee,  by 
the  memorial  of  her  Legislature,  presented  at 
the  first  session  of  the  Eighteenth  Congress,  and 
by  the  memorial  which  had  just  been  presented, 
adopted  at  a  recent  session  of  her  Legislature, 
asked  of  the  Congress  of  the  United  States  a 
relinquishment  of  title  to  the  remaining  vacant 
and  unappropriated  lands  within  her  limits,  pro- 
vision having  been  made,  as  she  believed,  for 
the  satisfaction  of  aU  the  bona  fide  claims  of 
Korth  Carolina.   The  remaining  lands  that  were 


vacant,  were  generally  very  poor,  lay  in  de, 
tached  parcels,  and  would  be  no  object  to  the 
United  States ;  but,  if  put  at  the  disposition  of 
the  State  of  Tennessee,  would  in  part  supply  the 
deficiency  which  existed  in  the  school  fund. 
At  the  &st  session  of  the  Eighteenth  Congress, 
when  this  subject  was  first  presented  to  Con- 
gress, Mr.  P.  said,  he  understood  some  difllcnlty 
had  existed  in  consequence  of  certain  claims  not 
having  been  satisfied,  which  were  issued  to  the 
University  of  North  Carolina,  predicated  upon 
services  rendered  by  soldiers  of  the  North  Caro- 
lina line, who  were  said  to  be  dead,  and  whose 
blood  was  extinct,  they  having  died,  as  was 
alleged,  without  leaving  any  heirs  within  the 
United  States.  These  claims  the  State  of  Ten- 
nessee had  refused  to  satisfy ;  believing,  ai  she 
did,  that  they  were  not  properly  chargeable 
upon  the  territory  within  her  limits,  by  the 
terms,  and  the  true  intent  and  meaning  of  the 
act  of  cession  of  1789.  This  diflSoulty,  however, 
he  understood  had  been  removed,  by  a  recent 
act  of  the  Legislature  of  Tennessee,  by  which  an 
understanding  was  likely  to  take  place,  between 
the  University  of  North  Carolina  and  the  State 
of  Tennessee.  Erom  this  brief  and  imperfect 
outline  of  the  object  of  the  memorial,  and  the 
history  of  the  land  titles  of  the  two  States, 
(North  Carolina  and  Tennessee,)  as  connected 
with  it,  he  hoped  the  gentleman  from  Virginia 
would  see  the  great  labor  which  would  be  im- 
posed upon  the  committee  to  whom  the  sub- 
ject should  be  referred,  and  hoped  he  would  not 
further  press  the  reference  of  the  memorial  to 
the  Committee  on  the  Public  Lands.  That 
committee  had  already  much  business  before  it 
for  consideration,  and,  he  feared,  if  the  memorial 
was  referred  to  that  committee,  it  could  not 
be  examined  and  reported  on,  consistently  with 
their  other  duties  during  the  present  session. 
It  was  a  subject  of  considerable  interest  to  the 
people  of  Tennessee,  and  could  not  injure  either 
the  General  Government,  or  any  of  the  other 
States  of  the  Union;  but,  on  the  contrary, 
granting  the  prayer  of  the  memorial,  would  be 
promoting  the  policy  pursued  ever  since  the 
foundation  of  the  Government,  of  diffusing 
knowledge,  and  promoting  education  in  the 
several  States.  But  it  was  unnecessary  to  con- 
sider the  general  question  upon  a  merd  motion 
of  reference ;  that  would  be  more  properly  the 
subject  of  consideration  hereafter.  A  select 
committee,  to  whom  he  proposed  to  refer  the 
memorial,  and  who  would  have  no  other  busi- 
ness before  them,  could  consider  it  at  an  early 
day;  and  after  fuUy  investigating  the  subject, 
could  report  the  result  of  then-  deliberations,  so 
as  to  have  the  subject  finally  acted  on  during 
the  present  session.  He  hoped,  therefore,  that 
the  motion  he  had  made  to  refer  the  subject  to 
a  select  committee,  would  prevail. 
_  When,  the  question  being  taken,  the  memo- 
rial was  referred  to  a  Select  Committee,  and  the 
•following  gentlemen  appointed  to  compose  the 
same :  Messrs.  Polk,  Betan,  Boss,  Allen,  of 
Tenn.,  HoLaES,  Pktee,  Davis. 
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Judicia/ry  System. 

The  House  then  passed  to  the  unfinished 
business  of  yesterday,  which  was  the  con- 
sideration of  the  resolution  offered  by  Mr. 
Meeobe,  to  recommit  the  bill  to  extend  the 
Judicial  System  of  the  United  States,  with 
instructions,  &c. 

Mr.  BuEGES,  in  rising  to  address  the  Chair, 
said :  This  great  question  is  the  entire  Judiciary 
of  the  United  States.  It  was  placed  before 
Congress  by  the  President ;  has  been  by  this 
House  referred  to  the  appropriate  committee ; 
and  they  have  detailed  to  us  the  great  judicial 
diseases  of  the  country,  and  proposed,  by  this 
bill,  a  remedy  for  them.  It  therefore  concerns 
the  administration  of  national  justice,and  our  at- 
tention is  moreover  loudly  called  to  it  by  a  great 
and  respectable  portion  of  the  American  people. 

The  resolution  moved  by  the  honorable  gen- 
tleman from  Virginia  (Mr.  Mkeoee)  proposes  a 
recommitment  of  the  whole  subject ;  to  the 
intent  that,  the  Judiciary,  built  at  several 
times,  and  in  distinct  parcels,  may  be  re-edified 
into  one  great  whole,  and  accommodated  to  the 
present  and  future  wants  of  the  nation.  The 
system  of  the  biU  is  a  Supreme  Court,  holding 
one  term  only,  each  year,  sitting  at  Washing- 
ton only,  and  beginning  that  term  on  the  first 
Monday  of  February,  as  now  is  done ;  a  Cir- 
cuit Court,  according  to  the  present  circuits, 
and  four  new  ones  to  be  formed  from  the  cir- 
cuit and  the  districts  comprehending  the  nine 
States  in  the  Valley  of  the  Mississippi.  These 
ten  circuits  are  to  embrace  all  the  districts  in 
the  United  States,  exce;piing  those  of  West 
New  York,  West  Pennsylvania,  and  West  Vir- 
ginia, alone.  In  every  district  but  these 
three,  district  judges  alone  shall  be  compelled 
to  sustain  district  jurisdiction  only,  hold  dis- 
trict rank,  and  receive  district  salary ;  in  these 
three,  with  the  same  pay,  and  the  same  rank, 
they  shall  be  obliged  to  perform  circuit  duties, 
and  sustain  circuit  jurisdiction.  In  each  of 
the  other  districts,  formed  into  ten  circuits, 
justice  shall  be  administered  by  a  circuit  judge, 
sustaining  the  jurisdiction,  holding  the  rank, 
and  receiving  the  salary  of  a  circuit  judge, 
and  a  supreme  judge,  at  the  same  time,  and 
these,  united  together,  shall  form  a  Supreme 
Court  of  ten  judges.  These,  sir,  are  the  pecu- 
liar provisions  of  the  bill. 

Throughout  the  whole  debate,  the  opposers 
of  the  system  of  the  resolution  misconceive, 
for  they  continually  misstate,  the  objections 
made  by  the  opposers  of  the  system  of  the  bill. 
They  call  them,  1st.  A  denial  of  justice.  2d. 
They  pronounce  them  to  be  the  same  oppres- 
sive measures  which  originated  the  war  of  In- 
dependence. 3d.  They  denounce  against  them 
thelextalionis.  4th.  They  warn  them  that  their 
Supreme  Court  will  become  odious  to  the  people. 

Does  the  present  system  deny  justice  to  any 
man  ?  Extra  judicial  causes  may  obstruct  the 
course  of  it ;  but  is  that  a  denial  of  the  right 
to  justice  itself?    As  well  may  they  say,  that, 


because  the  snags  and  sawyers  of  their  rivers 
obstruct  the  passage  of  their  vessels  upon  them. 
Government,  unless  she  remove  those  obstruc- 
tions, denies  the  right  of  these  people  to  navi- 
gate those  waters.  The  opposers  of  this  bill 
are  not  answerable  for  the  inconvenient  struc- 
ture and  slow  movements  of  the  old  judiciary 
machine,  or  the  diminished  quantity  of  work 
produced  by  its  operations.  Neither  do  they 
nropose  to  repair  it  by  some  two  or  three  ad- 
mtional  wheels,  or  any  quantity  of  supple- 
mental gearing.  They  do  not  believe  it  worth 
repairing ;  or  that  any  amount  of  costs  will  put 
it  in  condition  to  do  the  judicial  work  of  the 
nation  even  "  pretty  well,"  for  any  thing  like 
"  twenty  years."  They  propose  to  rebuild  it 
on  the  true  constitutional  model ;  and  accom- 
modate its  structures,  speed,  and  production, 
to  the  movements  and  wants  of  the  present,  and 
probable  future,  condition  of  the  nation.  Adopt 
the  system  of  the  resolution,  and  you  will  have 
no  obstruction,  no  delay,  no  denial  of  justice. 

What  is  there,  in  the  opposition  to  this  biU, 
resembling  the  unfeeling  and  oppressive  causes 
of  the  Eevolutionary  war?  A-e  the  opposers 
kings  ?  Are  the  advocates  of  it  their  colonists  ? 
Do  these  men,  at  their  own  pleasure,  appoint, 
pay,  and  displace,  the  judges  of  those  courts  ? 
Do  they  deprive  them  of  the  trial  by  jury :  or 
do  they,  for  trial,  transport  them  out  of  the 
vicinage,  and  beyond  sea  ?  These  were  among 
the  causes  which  produced  the  war  of  the 
Revolution;  and  separated  these  States  from 
the  parent  nation.  What  in  this  procedure 
resembles  those  causes  ?  Yet  this  parallel  has 
been  drawn  in  this  House;  and  the  sketch, 
such  as  it  is,  published,  sent  over  our  country, 
and  will  be  spread  over  Europe.  "  On  eagles' 
wings,  immortal,  scandals  fly."  The  next  im- 
portation of  reviews,  will  bring  us  a  profound 
discourse  on  the  probable  disunion  of  these 
States;  so,  and  so  grossly,  do  we  abuse 
"  Heaven's  first,  best  gift  to  man,"  language — 
the  rich  medium,  by  which  alone  any  portion 
of  the  treasured  capital  of  intellectual  opulence 
can  be  circulated  in  the  world.  We  debase  it 
to  the  very  offices  of  the  miser's  woollen  purse, 
which,  elastic  in  its  texture,  adheres  closely  to 
his  thumb  and  finger,  cautiously  introduced  to 
extract  a  four-pence  half-penny;  or  stretches 
to  the  extended  hand  of  his  heir,  thrust  in  up 
to  his  elbow,  to  clutch,  and  draw  out  a  fist  full 
of  eagles.  Well  might  the  lad  swear  "his 
sister  should  have  no  name ;  because  a  name 
was  a  word,  and  a  word  might  be  abused :  and 
so  his  sister's  good  name  might  come  to  be 
abused  by  every  clown." 

Why  are  the  opposers  of  this  4>ill  from  the 
"Old  Thirteen"  threatened  with  retaliation, 
by  its  advocates,  from  the  New  States? 
Whom,  and  what,  do  they  menace?  Then- 
brethren  and  the  home  of  their  fathers.  "  They 
went  out  from  us,"  not  "  because  they  were 
not  of  us."  They  are  stiU  children  of  the  great 
household,  though  settled  upon,  and  cultivat- 
ing, different  sdlotments  of  the  common  in- 
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heritance.  Their  paternal  sepulchres  are  with 
us;  and  will  they  leave  us  alone  to  defend 
them?  The  Scythian,  though  he  might  not 
fight  for  his  pasture,  his  flocks,  or  his  tent, 
yet,  when  retreat  hadbronght  him  back  to  the 
grave  of  his  father,  would  he  there,  by  that 
consecrated  mound,  and  in  defence  of  it,  make 
the  deadly  stand,  and  mortal  battle.  When, 
in  our  sober  autumns,  they  visit  us,  as  they 
often  do,  they  see  the  frail  memorial  yet  stand- 
ing on  the  green  hiU-side ;  and  may  there  read 
many  a  holy  legend  "  that  teach  the  rustic 
moralist  to  die." 

"  The  time  will  come,"  they  exclaim,  "when 
the  Government  shall  be  agitated  to  the  very 
centre :  and  we  may  want  some  boon,  like  that 
now  demanded  by  them."  The  perilous  day 
may  indeed  arrive,  when  our  common  country, 
debased  by  luxury,  agitated  by  faction,  harden- 
ed by  ambition,  arrogant  by  power,  shall  not, 
by  piling  all  the  massy  and  mountainous  weight 
of  our  laws  and  institutions,  upon  this  gigantic 
and  bloody  brotherhood  of  crime  and  slaughter, 
be  able  to  hold  them  down  subdued.  In  this 
tremendous  day  of  national  agitation  and  jeop- 
ardy, will  these  men,  or  the  sons  of  these  men, 
be  found  wanting!  They  will  not.  We  are 
all  embarked  in  one  great  national  vessel, 
bound  on  one  great,  and,  we  hope,  long  and 
prosperous  national  voyage.  Will  they,  in  the 
night  of  storm,  throw  overboard  our  share  of 
the  cargo,  with  the  vain  hope  of  preserving 
their  own?  We  know  they  wiU  not.  Wifl 
they,  on  some  lee  shore,  scuttle  the  ship,  to 
terminate  the  voyage  ?  WUl  they,  in  the  hour 
of  assaUment  or  battle,  pull  down  the  colors, 
and  give  up  the  ship  ?  In  God's  name,  we  say, 
we  know  they  wUl  not.  Why,  then,  these  im- 
availing  threats?  Brave  men  should  never 
use  them  to  brave  men.  Leave  them  for  the 
accommodation  of  those  who  "  die  many  times 
before  their  death." 

WiU  the  time  then  come,  when  our  Supreme 
Court  shall  be  odious,  unless  the  judges  of  it 
continue  to  perform  their  own,  and  the  ad- 
ditional duties  of  Circuit  Court  judges  ?  This 
doctrine  is  unknown  to  the  constitution.  That 
projects  a  Supreme  Judicial  Court;  separate, 
and  supervising  all  courts  of  inferior  jurisdic- 
tion. Will  it  become  odious  because  it  is  su- 
preme? Because  neither  the  Executive  nor 
Legislative  arm  can  demolish  or  diminish  its 
power,  or  move  a  finger  within  the  pale  of  its 
jurisdiction?  Or  wiU  it  become  odious,  be- 
cause it  was  established  to  protect,  and  will 
probably  forever  protect,  the  people  from  the 
usurpations  of  their  own  national  servants? 
Should  it  Ijpcome  odious  because  stationary, 
and  jealousy  may  lead  the  nation  to  suspect 
that  it  is  influenced  by  "  the  powers  that  be," 
and  that  act  in  this  place  ?  Make  it  then,  sir, 
movable,  as  the  resolution  proposes.  Place 
it  before  the  nation,  in  the  great  departments  of 
our  country,  that  the  people  may  see,  and  we 
know  they  wiU  then  reverence,  this  hallowed 
ark  of  our  national  covenant. 


This  apprehended  odiousness  is  but  an  ap- 
prehension. Such  a  court  cannot  be  suspected ; 
it  cannot  be  odions,  so  long  as  it  is  filled  by 
the  Marshalls  and  the  Storys  of  our  country. 
I  do  not  name  these  gentlemen,  in  derogation 
of  other  judges  of  that  tribunal,  but  because  I 
have  the  honor  and  pleasure  of  acquaintance 
with  one  of  them,  and  because,  not  to  know 
the  character  of  the  other,  would  argue  myself 
more  unknown,  than,  humble  as  I  am,  I  can 
willingly  acknowledge  myself  to  be. 

The  third  great  reason,  sir,  offered  in  support 
of  the  provisions  of  this  bill,  is,  that  they  will 
equalize  a  knowledge  of  State  laws.  This 
argument  is  unsound.  Because,  1st.  No  such 
inequality  exists;  and,  2d.  lif  it  did,  the 
method  here  proposed,  would  not  afford  a 
remedy  for  it.  Consider,  if  you  please,  sir, 
what,  by  his  oath,  a  judge  of  the  Supreme 
Court  is  fairly  presumed  to  know ;  the  extent 
and  variety  of  his  law  learning.  Either  by 
original  jurisdiction,  or  appeal,  comef  before 
him,  1st.  All  causes  of  Ambassadors,  other 
public  Ministers,  and  Consuls.  Here  may  be, 
and  is,  required,  extensive  knowledge  of  the 
laws  of  nations.  2d.  All  cases  in  law  or  equity. 
The  requirements  of  these,  will  spread  before 
him  all  the  principles  of  the  common,  and  aU 
the  principles  of  the  civil  law.  These  two 
great  codes,  dividing  the  empire  of  almost  the 
whole  civilized  world,  not  by  perpetual  war, 
like  the  German  and  Koman,  who  originated 
them,  but  with  a  peaceable  common,  and,  in 
many  countries,  a  concurrent,  dominion — ^re- 
main to  nations  as  a  kind  of  imperishable  me- 
morial of  the  conquests  of  mind,  when  those  of 
arms  have  long  since  ceased  to  have  place  on 
the  earth.  They  remain  to  these  United  States, 
and  to  each  of  them.  They  were  brought  to 
this  country  by  our  ancestors;  who  shared 
them  with  their  countrymen,  as  an  inalienable 
portion  of  their  political  heritage.  They  are 
the  great  elements  of  all  the  laws  of  all  the 
States.  Wherever  a  drop  of  Saxon  blood  cir- 
culates in  American  veins,  there,  the  folks' 
law,  the  people's  law,  the  common  law,  is  the 
citizen's  birthright.  There,  too,  the  civil  law, 
the  controlling  and  ameliorating  principles  of 
equity  and  good  conscience,  are  found  and  en- 
joyed. These  mark  out,  and  designate,  all  the 
rights  of  persons,  and  rights  of  things,  to  he 
cherished  and  protected ;  and  all  the  wrongs 
of  persons,  and  wrongs  of  things,  to  be  es- 
chewed and  punished;  and,  moreover,  cover 
them  all  with  a  great  and  healing  system  of 
protection  and  remedy.  No  man  can  be  ele- 
vated to  the  Supreme  Judicial  tribunal  of  our 
country,  without  comprehensive,  minute,  and 
extensive  knowledge  of  these  laws.  3d.  These 
cases  are  to  arise  under  the  constitution.  This 
judge  must,  then,  make  himself  acquainted 
with  every  various  construction  of  that  instru- 
rnent ;  and  be,  in  all  respects,  a  great  constitu- 
tional lawyer.  4th.  Or  they  are  to  arise  under 
the  laws  of  the  United  States ;  for  adjudicating 
such  causes,  therefore,  he  must  be  equally  and 
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profoundly  read  in  the  laws  and  constitution 
of  our  country.  5tli.  All  cases  of  admiralty 
and  maritime  jurisdiction  come  before  him. 
The  principles  governing  these  cases,  compre- 
hend the  laws  of  ships,  freight,  wages,  insur- 
ance, prize,  ransom,  salvage ;  and  all  the  laws 
of  the  sea,  now  extant,  originating  since  the 
Phoenician  mariner  first  spread  his  jjrple  pen- 
non to  the  light  breeze  of  the  Levant;  or, 
more  adventurous,  drove,  with  oar  and  sail, 
Ms  foaming  prow  out  between  the  pillars  of 
Hercules.  6th.  The  constitution,  laws,  and 
treaties,  of  the  United  States,  are  the  supreme 
law  of  the  land,  notwithstanding  the  constitu- 
tion and  laws  of  any  or  all  the  several  States, 
may  conflict  with  them.  Such  a  judge  must, 
therefore,  have  studied  the  laws  of  every  State, 
so  far  as  they  are  to  be  compared  with  the 
laws,  or  treaties,  or  constitution,  of  the  United 
States.  7th.  Cases  where  a  State  is  a  party, 
come  before  the  Supreme  Court  originally ;  but 
States  may  be  made  parties  where  citizens  of 
the  same  State  litigate  land  titles  derived  from 
different  States ;  a  judge  of  the  Supreme  Court 
is,  therefore,  bound  to  know  all  the  land  laws 
of  such  cases,  as  well  in  these  "Western  States, 
as  all  others  in  the  Union.  8th.  Questions 
between  States  are  of  original  jurisdiction  in 
the  Supreme  Court.  A  judge  of  that  court 
must,  therefore,  know  all  that  relates  to  origi- 
nal charter,  or  boundary  law  of  eaclL  State,  as 
well  as  all  conflrmiug  or  conflicting  "tate  law, 
or  adjudication,  on  all  su^h  questions  as  may 
come  before  him,  on  trial  between  such  high 
contending  parties.  How,  sir,  shall  he  make 
himself  master  of  all  these  various,  and  almost 
innumerable  laws?  Why,  sir,  truly,  not  so 
much  from  the  practice  of  courts,  or  conversation 
with  men,  as  from  books;  from  his  twenty 
years'  conversation  with  these  great,  and, 
though  silent,  yet  communicative  masters  of 
the  treasured  erudition  of  past  ages.  Can  he 
not,  then,  sir,  learn  what  it  may  further  befit 
him  to  know,  of  other  laws,  in  the  same  man- 
ner, and  by  the  same  diligence  ?  Can  he  not 
learn  this,  also,  from  books?  "What  is  it? 
"Why,  sir,  the  statute  alteration  of  the  common 
law  in  each  State,  and  their  court  adjudications 
upon  such  statutes.  These  are  all  contained 
in  their  books,  or  in  the  records  of  such  deci- 
sions. These  nine  States  have  no  lex  non 
scripta ;  no  local  common  law :  for  the  oldest 
of  them  is  not  forty,  and  the  youngest  not  five 
years  of  age ;  and  no  usage  can  have  grown  up 
among  them  into  the  strength  and  vigor  of 
common  law,  in  any  time  less  than  that, 
"whereof  the  memory  of  man  runneth  not  to 
the  contrary." 

This  bOl  proposes  to  increase  the  Supreme 
Court,  originally  six,  but  now  seven,  by  add- 
ing three  new  judges,  and  making  the  whole 
number  ten.  Can  this,  sir,  be  constitutionally 
done?  AH  supreme  judicial  power  is  now 
lodged  in  the  Supreme  Court.  "What  judicial 
power  have  you,  then,  sir,  to  confer  on  your 
three  new  judges  ?    Circuit  Court  power  you 


certainly  have ;  for  all  inferior  courts  are 
within  your  control ;  but  all  the  supreme  judi- 
cial power  is  already  vested,  and  no  part  of  it  can 
be  taken  away.  The  Supreme  Court  is  a  -vyhole, 
in  all  its  parts,  its  properties,  its  extension,  its 
relations.  Have  you  the  power  to  alter  it  ? 
How,  then,  can  you  add  to  it  ?  Or  is  it  that  woi* 
derful  entity  which  addition  to  it  does  not  in- 
crease, or  which,  multiplied  any  number  of 
times  by  itself,  would  continue  to  be  the  same  ? 
•We  shall  all  acknowledge,  sir,  that  Congress 
cannot  require,  by  law,  the  President  to  select 
a  judge  of  the  Supreme  Court  from  any  par- 
ticular district  or  part  of  the  United  States ; 
but  Congress  can  create  a  court  inferior  to  the 
Supreme  Court,  and,  among  the  legal  qualifica- 
tions of  the  judge,  insert  an  inhabitancy  or 
residence  within  his  territorial  jurisdiction. 
This  may  be  the  Circuit  Court.  If,  sir,  you 
then  annex  the  oflSce  of  such  a  circuit  judge  to 
that  of  a  judge  of  the  Supreme  Court,  you  re- 
quire, by  law,  the  President  to  select  a  judge 
of  the  Supreme  Court  from  a  limited  and 
designated  district  of  the  United  States ;  that 
is  to  say,  from  the  territorial  jurisdiction  of 
such  circuit  judge.  The  constitutional  power 
of  the  Supreme  Court  is  vested  in  the  majority 
of  that  court ;  whatever  shall  change  this 
relative  proportion  to  the  whole  number  of  the 
number  creating  that  majority,  must  change 
the  vested  power  of  that  court,  and  must,  for 
that  reason,  be  imconstitutional ;  but  four,  the 
majority  of  six,  is  two-thirds  of  that  court; 
whereas,  six,  the  majority  of  ten,  is  less  than 
two-thirds  of  that  court.  Making  the  number 
of  judges  ten,  is,  therefore,  altering  the  power 
of  the  court,  vested  in  two-thirds  thereof,  and 
giving  it  to  a  lesser  proportionate  number. 

"What,  then,  sir,  the  advocates  of  the  system  of 
the  bill  may  ask — ^What  shall  be  done?  The  op- 
posers  of  it  are  prepared  for  the  interrogatory : 
Adopt  the  system  recommended  by  the  resolu- 
tion. Eestorethe  constitution.  Trace  out,  and 
fill  up,  the  great  judiciary  map  of  1789 ;  revise, 
and  correct,  and  establish,  the  constitutional 
lines  of  the  law  of  1801.  We  are  told,  sir,  by 
the  gentleman  from  Elinois,  that  the  experi- 
ence of  a  single  year  overthrew  that  system. 
Was,  then,  the  system  of  1801  overthrown  by 
experience  ?  As  well  might  the  honorable  gen- 
tleman tell  us  that  brick,  and  granite,  and  mar- 
ble, are  improper  materials  for  houses,  and  pal- 
aces, and  temples;  because  experience  has 
taught  us,  that,  at  some  times,  and  in  some 
places,  earthquakes  have  overthrown  and  de- 
molished such  buildings.  "It  was,"  says  the 
honorable  gentleman  from  Massachusetts,  Chair- 
man of  the  Judiciary  Committee,  "repealed  in 
one  year  in  toto."  Was  it  because  that,  or  the 
law  on  which  it  was  founded,  was  "  enacted  in 
the  hurried  session  of  the  summer  of  1789  ? " 
Because  it  was  built  on  false  analogies,  or  con- 
tained awkward  provisions?  That  session,  sir, 
was  begun  on  the  4th  of  March,  and  ended  on 
the  24th  of  September.  In  this  session,  of 
somewhat  more  than  sis  months,  those  iUustri- 
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0U8  men  enacted  twenty-seven  laws,  and  passed 
three  resolutions.  Was  this  hurried  legisla- 
tion ?  Why,  sir,  many  a  Congress,  since  that 
period,  putting  no  extraordinary  vigor  or  hasty 
effort  to  the  work,  have,  in  less  time,  sent  into 
the  world  a  legislative  progeny  of  from  two  to 
three  hundred  laws,  gi-eat  and  little.  What 
have  we  now,  sir,  valuahle,  or  of  prohable 
durability,  and  which  was  not  produced  by 
that  Congress,  at  that  session?  The  Fiscal,  the 
Foreign,  the  War,  the  Naval,  and  the  Judicial 
Department,  were  then,  and  by  those  men, 
founded,  erected,  and  finished.  These  great 
national  edifices  have  stood,  and  I  trust  will 
continue  to  stand  :  for,  when  the  vandalism  of 
faction  shall  demolish  them,  we  shall  cease  to 
be  a  nation.  Later  times,  it  is  true,  have  add- 
ed, now  and  then,  a  piece  of  tiling,  or  a  patch 
of  paint ;  and  the  nation  has  put  itself  to  costs 
upon  the  interior  garniture  of  them,  the  drap- 
ery, and  other  various  ornament  and  accom- 
modation: but,  otherwise,  these  valuable  edi- 
fices are  nearly  as  old,  as  unaltered,  and  quite 
as  venerable,  as  the  constitution  itself.  "Awk- 
ward provisions  and  false  analogies,''  do  we 
call  any  part  of  the  Judiciary  act  of  that  ses- 
sion? It  was,  sir,  indited  by  the  Ellsworths 
and  HamUtons  of  those  times — ^men,  whose 
political  little  finger  was  larger  than  the  loins 
of  politicians  in  these  degenerate  days.  Why, 
sir,  do  not  men  who  know,  tell  us  boldly  for 
what  cause  the  Judiciary  law  of  1801  was  re- 
pealed? Men  of  candor — and  I  trust,  sir,  such 
men  are  in  great  numbers  here — will  all  agree 
that  party  overthrew  that  system.  Why  dis- 
guise it  ?  Those  unhappy  days  are  past,  and 
we  are  indeed  now  all  "  brothers  of  the  same 
principle."  What  was  not  demolished  in  those 
inconsiderate  times?  The  National  Bank,  the 
Army,  the  Navy,  Fortifications — almost  aU  that 
told  the  understanding,  or  the  eye,  that  we  are 
one — tumbled  into  ruins  in  the  shock  of  that 
tremendous  political  earthquake.  Coming  years 
brought  better  feelings  and  sounder  reason- 
ings; and  men  have  profited  of  their  experi- 
ence, and  re-edified  all  that  was  most  valuable : 
The  Bank,  the  Army,  the  Navy,  the  system  of 
Fortifications ;  and  we  are  again  a  nation. 
Our  fortresses  on  the  ocean  and  on  the  land, 
look  out  from  many  a  hundred  iron  eye,  ready 
with  indignation  to  blaze  annoyance  and  de- 
struction against  hostUe  approach.  Why,  sir, 
do  you  not  follow  this  enlightened  experience 
in  your  Judiciary?  The  very  Turk  or  Tartar, 
though  he  demolish  the  palace  and  temple  of 
classical  antiquity,  yet  will  he  draw  from  the 
ruins  materials  for  his  stable  and  his  seraglio. 
He  who  does  not  profit  by  that  of  others, 
stands  in  the  next  rank  of  fatuity  to  him  who 
is  a  fool  in  spite  of  his  own  experience. 

The  system  of  the  bUl,  sir,  cannot,  it  is 
agreed  that  it  cannot,  endure :  for  oirouita  will 
become  too  numerous  to  add  a  new  judge  to 
the  Supreme  Judicial  Court  for  each  new  cir- 
cuit. We  are  told  in  reply,  that  we  should  not 
legislate  for  posterity:  "16t  posterity  take  care 


of  itself."  In  what  country,  in  what  house, 
are  we,  sir,  told  this?  Did  the  Pilgrims,  the 
Bradfords,  the  Williamses,  the  Penns,  the 
Smiths,  migrate  to  this  country,  for  themselves, 
and  not  for  posterity?  Look  out  upon  our 
American  world :  not  a  Government  was  insti- 
tuted; not  a  forest  felled;  not  a  city  founded; 
not  a  hoMse  buUt ;  not  a  tree  planted ;  and  not 
for  postwity.  Where,  and  what  should  we 
have  been,  but  for  those  who  cared  for  poster- 
ity ?  This  house,  sir,  the  great  model  of  art 
and  taste;  the  pride  and  ornament  of  our 
country,  and  of  the  republican  world;  the 
magnificent  forum  of  legislation ;  the  hallowed 
temple  of  justice — this  house,  sir,  was  it  built 
for  us,  and  for  the  present  generation  only? 
No,  sir,  it  was  founded  by  that  man  whose 
name  spreads  the  light  of  glory  over  our  na- 
tion, and  whose  whole  life  was  but  one  act  for 
his  country — ^for  the  world,  and  for  posterity. 
"  Let  posterity  take  care  of  itself  1 "  To  a  gen- 
tleman who  could  feel  and  utter  such  a  senti- 
ment, I  would  address  the  words  of  the  be- 
reaved Macduff:  "  He  hath  no  children." 

Mr.  Kbee,  expressing  a  desire  to  address  the 
House  on  the  amendment,  moved  an  adjonm- 
ment. 

Mr.  Webstbe  hoped  he  would  withdraw  the 
motion,  as  the  discussion  had  already  been  so 
much  protracted.  But  Mr.  K.  not  complying,  the 
question  was  put  and  carried — ayes,  83,  noes  81. 

So  thepiouse  adjourned. 


Ttjesdat,  January  24. 
Jiidicia/ry  System. 

The  House  proceeded  to  the  unfinished  busi- 
ness of  yesterday,  which  was,  the  resolution 
offered  by  Mr.  Meeobe  to  recommit  the  bill 
"  further  to  amend  the  Judicial  system  of  the 
United  States,"  with  instructions  to  report  it 
with  certain  amendments  thereto,  as  heretofore 
stated. 

•  The  question  being  taken,  without  debate, 
on  this  motion,  it  was  decided  in  the  negative. 

Mr.  Webstee  then  moved  that  the  bill  be 
ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Keee  now  entered  the  House,  (having 
been  previously  accidentally  detained  from  it,) 
and  addressed  the  Chair  as  follows : 

He  said,  that  he  felt  admonished  by  the  vote 
on  the  question  of  adjournment,  yesterday, 
after  their  latest  hour  of  business  had  passed 
away,  that  he  must,  with  all  brief  and  plain 
conveniency,  express  the  opinions  which  he 
held  in  relation  to  the  important  subject  of 
debate.  It  had  struck  bitn  that,  if  it  were  im- 
portant at  all,  that  the  discussion  should  be 
continued,  it  was  rather  an  unfavorable  oppor- 
tunity for  the  delivery  of  an  argument  in  his 
plain  way,  after  the  delighted  attention  of  the 
House  had  been  so  long  enchained  by  the  elo- 
quent illustrations  of  the  gentleman  from 
Rhode  Island.  He  said  he  had  now  no  other 
apology  to  offer,  for  presenting  himself  before 
the  House,  but  of  that  kind  which  was  adopt- 
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ed  by  the  gentleman  from  Pemisylvania,  on 
Satui-day;  that,  on  all  subjects  of  general  in- 
terest, one  desires  to  express  Ms  sentiments  in 
Ms  own  way,  however  little  he  may  hope  to 
better  the  arguments  wMch  may  have  been  be- 
fore used. 

Could  he  flatter  himself  that  he  should  suc- 
ceed as  well,  in  giving  efficient  support  to  the 
advocates  of  the  bill,  who  had  preceded  Mm, 
as  that  gentleman  was  believed  by  many  to 
have  done  to  its  opponents,  he  should  proceed 
with  great  alacrity.  While  the  biU  was  dis- 
cussed in  the  Committee  of  the  Whole,  he  felt 
disposed  to  listen  to  others,  and  more  particu- 
larly to  the  proofs  and  arguments  of  the  mem- 
bers from  the  West ;  but,  since  the  resolution 
last  offered  by  the  gentleman  from  Virginia, 
for  a  recommitment  of  the  bUl,  with  the  in- 
structions proposed,  had  been  before  the  House, 
he  had  viewed  the  question  which  it  involved 
as  one  of  the  highest  interest  to  every  portion 
of  the  country;  as  a  most  hazardous  experi- 
ment to  prostrate  the  whole  fabric  of  the  Ju- 
diciary, and  to  build  it  up  in  a  new  form,  and 
of  new  materials.  On  these  grounds,  though 
with  great  diffidence,  he  was  induced  to  offer 
Mmself  before  the  House.  He  approved  whol- 
ly of  the  bill  upon  the  table,  and  would  advo- 
cate it  in  aU  its  parts,  not  only  as  affording  the 
best  remedy  for  existing  evils,  but  as  calculated 
to  confirm  and  fix  what  he  considered  the  fit 
and  proper  Judicial  system  for  these  United 
States ;  an  establishment  wMch  had  been  raised 
up  by  some  of  the  first  founders  of  the  Gov- 
ernment, and  which  ought,  in  his  opinion,  to 
be  stiU  preserved.  He  approved  the  bill  as  a 
remedy  for  existing  evils,  and  as  preserving,  as 
he  conceived,  the  vital  principles  of  our  Judi- 
cial establishment.  He  would  endeavor  to 
maintain  the  docrines,  by  discussing  and  refut- 
ing, as  far  as  he  was  able,  some  of  the  objec- 
tions which  had  been  offered  against  the  bill. 

On  the  decision  of  this  question,  said  he, 
hangs  the  destiny  of  that  great  co-ordinate 
branch  of  Government,  the»  Judiciary  of  the 
United  States.  Whatever  apprehensions  may 
be  felt  or  affected,  in  relation  to  the  tendencies 
which  this  bill  may  give  to  it,  in  the  future 
exercise  of  its  high  functions,  if  you  substitute 
fpr  it  the  scheme  proposed  by  the  gentleman 
from  Virginia,  I  venture  to  assert  that  you  will 
endanger  the  constitution  and  the  Judicial  sys- 
tem, in  the  very  manner  which  has  been  im- 
puted to  the  operation  of  this  bill.  The  ques- 
tion is  not  now  between  this  House  and  the 
people  of  the  West,  claiming  an  extension  of 
Judicial  means  to  clear  their  accumulated  dock- 
ets; but  it  is.  What  shall  be,  hereafter,  our 
permanent  system  of  judicature,  in  form  and 
character  ?  We  cannot,  at  this  time  of  day, 
fulfil  the  injunctions  of  the  constitution,  or  the 
solemn  declaration,  by  the  people  of  the  Unit- 
ed States,  with  which  it  is  prefaced,  that  one 
of  its  primary  objects  was  "  to  establish  jus- 
tice," without  extending  the  system  in  the 
manner  prescribed  by  this  bUl.    The  question 


is,  therefore,  no  longer.  Whether  the  interests 
of  the  Western  States  require  the  passage  of 
the  bill — whether  they  shall  have  a  greater  or 
less  share  in  the  benefits  of  the  system  given 
to  them?  But  whether  it  be  not  now  necessa- 
ry, and  the  bounden  duty  of  the  Legislature, 
while  calm  and  composed,  and  having  a  view 
to  the  immense  growth  of  the  country,  to  Jix 
and  establish  a  permanent  system,  with  a  view 
to  the  respective  rights  and  interests  of  all  the 
Sfetes,  and  of  every  class  and  denomination  of 
suitors,  falling  within  its  jmsdiction  ?  It  was 
with  a  view  to  such  inquiries  he  was  induced 
to  offer  the  present  remarks. 

In  the  first  place,  he  would  inquire  if  the 
present  system  can  be  so  extended  as  to  ensure 
the  objects  in  view  ?  He  had  reference  now  to 
a  particular  extension,  with  a  view  to  meet 
present  exigencies. 

In  the  last  short  view,  taken  by  the  Chair- 
man of  the  Judiciary  Committee,  Ms  statement 
was,  that,  as  the  States  west  and  south,  be- 
yond the  mountains,  could  not  be  reconciled 
but  by  having  the  Circuit  Judges  extended  to 
them,  the  committee  had  proposed  such  an 
entire  plan  as  they  thought  would  suit  the  con- 
venience of  all.  Less  than  ten  judges,  the  hon- 
orable Chairman  of  the  committee  had  said, 
would  not  answer  the  purpose ;  but  by  class- 
ing the  States  for  circuits,  as  they  had  done  in 
the  bill,  the  system  would  be  perfected,  and 
might  remain  adequate  for  twenty  or  even  fifty 
years.  With  great  deference,  Mr.  K.  expressed 
his  conviction  that,  if  the  bUl  should  pass  now, 
so  as  to  satisfy  the  present  wants  of  the  coun- 
try, it  would  not  only  answer  aU  purposes  for 
the  period  supposed ;  but,  by  a  similar  exten- 
sion, and  an  addition  at  some  future  time — say 
of  two  more  judges — in  any,  the  most  expand- 
ed views  of  our  increasing  population  and  legal 
business,  the  system  would  continue  to  be  ade- 
quate to  its  ends  for  one  hundred  years.  He, 
therefore,  accorded  fully  with«ithe  views  of  the 
committee,  and  considered  the  plan  of  exten- 
sion the  true  one ;  because  it  gives  permanency 
to  the  system,  and  recognizes  and  fixes  the 
vital  principle  of  a  union  of  the  courts. 

The  motion  which  had  been  made  to  recom- 
mit, with  instructions,  had  been  founded  on 
two  objections,  which  go  against  the  whole 
system  of  the  bUl :  it  was  objected,  in  the  first 
place,  that  the  Supreme  Court  would  be  too 
numerous;  and  secondly,  that  it  was  .inconve- 
nient and  dangerous  to  keep  it  united  with  the 
Circuit  Courts,  and  to  require  the  judges  to  sit 
in  both.  In  relation  to  the  first  objection,  he 
was  aware  of  the  theory,  in  which  it  was  gen- 
erally maintained,  that  the  number  of  judges 
who  were  to  decide,  in  any  judicial  forum, 
should  not  be  too  numerous,  because  the  tu- 
mult inseparable  from  large  assembhes,  is  in- 
consistent with  the  patience  and  attention 
requisite  to  judicial  investigation;  and  that 
when  judges  were  numerous,  they  divide  the 
shame  of  an  unjust  decision,  and  take  shelter 
from  responsibility  under  the  example  of  each 
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other,  and  that,  therefore,  they  ought  to  be  so 
few  at  most,  as  that  the  conduct  of  each  may 
be  conspiouous  to  public  observation.  He 
knew  that  these  were  the  theoretic  gjrounds  of 
writers  on  this  subject,  but  he  said,  if  we 
wotdd  apply  those  theoretic  rules  to  our  sys- 
tem, and  the  provisions  of  the  bill,  it  would  be 
found  that  none  of  them  would  be  contra- 
vened. A  body  of  ten  or  twelve  judges,  se- 
cluded from  the  world,  with  all  the  means  of 
legal  light  before  them,  study  a  subject  and 
form  their  opinions  deliberately,  each  for  him- 
self. They  meet  and  consult  together,  and 
compare  those  opinions,  and  then  deliver  their 
judgments  in  open  court.  There  is  fio  excite- 
ment to  passion — ^no  cause  of  tumult — no  agi- 
tating contests  by  open  argument  with  one  an- 
other, as  in  larger  bodies,  differently  consti- 
tuted. When  a  judge  takes  up  a  subject,  if  it 
be  a  sheer  point  of  law,  there  can  be  no  ex- 
citement of  passion  from  it.  When  the  case 
involves  evidence  and  proof,  he  attends  coolly 
to  that  evidence ;  and  he  decides,  in  the  one 
case  or  in  the  other,  according  to  the  law  and 
the  fact.  In  the  exercise  of  the  duties  of  such 
a  tribunal,  there  cannot  be  any  greater  danger 
of  tumultuary  movements,  or  of  intemperance 
of  passion,  when  the  body  consists  of  ten  or 
twelve  judges,  than  when  it  is  reduced  to  five 
or  six.  On  a  bench  of  ten  or  twelve  judges, 
each  is  as  conspicuous  in  the  public  eye,  and 
as  obnoxious  to  public  scrutiny,  as  if  there 
were  only  five  or  six.  If  you  wish  to  pin 
them  down  to  responsibility,  you  have  only  to 
make  each  judge  deliver  his  opinion;  he  is 
then  fairly  before  the  public,  and  wiU  be  held 
responsible  for  the  decision  in  which  he  con- 
curs. 

There  was,  he  said,  no  magic  number,  in 
which  only,  wisdom  and  discretion  reside. 
The  only  objection  is,  that  a  tumultuary  body 
is  not  favorable  to  calm  investigation,  and  that 
passion  or  part^eeling  would  be  likely  to  en- 
ter into  a  court  composed  of  ten  individuals. 
Try  this  question  by  the  test  of  reason,  and  by 
the  touchstone  of  common  sense,  and  you  will 
find  that  each  member  may  as  deliberately  give 
his  opinion  and  be  as  well  made  responsible 
for  it,  on  a  bench  of  ten  or  twelve,  as  in  one  of 
any  less  number  of  judges.  There  was  really, 
he  said,  no  danger  in  the  increase.  Conjure 
with  the  numbers  three,  five,  seven,  or  twelve, 
and  you  will  find  the  largest  equally  favorable 
with  the  rest  to  cool  discussion  and  deliberate 
judgment. 

On  the  other  hand,  we  shall  derive  evident 
advantages  from  an  increase  of  judges.  We 
have  occasion  to  concentrate  as  much  learning 
and  talent  upon  the  bench  as  possible.  As  rea- 
son forbids  the  apprehension  of  tumultuary 
feeling  in  a  body  of  ten  or  twelve  judges,  let 
experience  teach  us  where  we  may  be  obliged 
to  stop,  and  let  us  not,  from  imaginary  fears  or 
notions,  forego  the  advantages  of  the  increase 
of  number  contemplated  and  secured  by  the 
bill,  which  is  calculated  to  establish  a  perma- 


nent system.  He  said  the  experience  of  other 
countries  came  in  aid.  In  England,  the  twelve 
judges  adjourn  into  the  Exchequer  Chamber, 
discuss  and  decide  important  points,  or  such  as 
have  created  a  division  in  either  of  the  Supe- 
rior Courts ;  they  deliberate  and  discuss  thosft 
points,  but  no  inconvenience  results  from  their' 
number ;  no  danger  of  passion  was  ever  appre- 
hended, and  their  Judicial  establishment  has 
stood  on  the  firmest  foundation.  On  writs  of 
error  to  the  House  of  Lords,  when  summoned 
there,  on  important  questions,  they  give  their 
opinions  seriatim,  and  setth  the  law ;  for  the 
Lords  abide  by  their  decision,  and  aflBrm  or  re- 
verse accordingly.  The  twelve  judges  thus  de- 
cide with  as  much  expedition  and  convenience 
as  five  or  six  would  do.  He  had  understood, 
too,  that  the  Judicial  system  of  Scotland  was 
entitled  to  high  consideration.  It  was  said 
they  had  a  celebrated  bench  of  judges,  and 
that  the  system  was  an  object  of  admiration; 
and  yet,  on  the  Scotch  bench,  there  were  fif- 
teen judges.  When  we  are  asked,  then,  where 
we  are  to  stop  ?  He  would  answer,  at  the 
point  where  danger  commences.  The  vast 
power  conferred  by  the  constitution  on  the  Su- 
preme Court,  of  deciding  on  the  constitution- 
ality of  the  laws  of  Congress,  and  of  the 
States,  was,  he  thought,  a  fair  reason  for  mak- 
ing them  more  numerous,  than  for  the  mere 
purposes  of  decisions  in  Bank  in  the  other 
cases  within  their  jurisdiction. 

If,  then,  in  theory,  ten  or  twelve  judges  are 
not  too  many,  nor  inconsistent  with  sound  de- 
liberation, and  since  that  number  will  be  ne- 
cessary and  sufficient  to  carry  into  effect  all 
the  purposes  of  judicature,  you  ought  not  to 
regard  the  suggestions  of  imaginary  dangers, 
when  such  great  objects  are  to  be  secured.  In 
relation  to  our  Judicial  establishment,  he  con- 
sidered the  itinerary  character  of  the  judges 
the  life-blood  of  the  system,  as  it  gives  them 
opportunities  of  intercourse  with  the  people, 
the  judges,  and  the  bar,  in  different  States. 
Their  connection  with  the  inferior  tribunals, 
affords  them  the  most  effective  means  of  im- 
provement and  experience,  and,  at  the  same 
time  will  best  preserve  them  pure  and  up- 
right. It  qualifies  them  with  a  more  enlightr 
ened  understanding  of  many  important  objecilS 
of  their  jurisdiction.  By  their  circuit  duties 
they  are  enabled  to  understand  the  local  laws, 
and  their  mental  faculties  are  kept  in  continual 
exercise.  The  practical  construction  of  local 
laws  is  difficult  to  acquire ;  it  is  necessary,  to 
that  end,  to  acquire  a  knowledge  of  French 
and  Spanish  laws,  and  of  the  civil  law,  to  ena- 
ble him  who  presumes  to  take  a  seat  in  the 
Supreme  Court,  to  acquit  himself  to  the  pub- 
lic satisfaction.  How  is  this  kind  of  knowl- 
edge to  be  acquired  ?  Not  merely  in  the  closet, 
but  by  attending  the  circuits,  and  deciding 
causes  in  different  sections  of  the  Union. 
Without  the  performance  of  these  practical 
duties,  it  is  scarcely  possible  for  a  judge  to  ac- 
quire the  information  that  is  necessary. 
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There  is,  however,  another  advantage,  and 
that  of  no  little  moment.  In  a  Government 
founded  on  opinion,  it  is  necessary  that  the 
people  should  he  satisfied  with  judicial  de- 
cisions. In  the  course  of  performance  of  their 
circuit  duties,  in  different  States,  judges  min- 
gle m  the  society,  and  get  a  knowledge  of  the 
people,  and  hecome  alike  known  to  them. 
Coming  from  different  parts  of  the  Union,  the 
judges  bring  together  a  fund  of  local  knowl- 
edge, which  enables  them  to  decide  with  confi- 
dence, and  to  the  public  satisfaction.  It  is  ne- 
cessary that  they  should  stand  pure  and  up- 
right before  the  people,  if  they  would  have 
their  decisions  received  with  respect.  On  the 
circuit,  a  Judge  of  the  Supreme  Court  stands 
conspicuous  in  the  public  eye,  and  is  personally 
responsible  for  his  own  judgments ;  he  knows 
that  if  he  makes  odious  or  corrupt  decisions, 
they  win  be  carried  to  the  Supreme  tribunal, 
where  he  must  answer,  no  only  to  his  brethren 
on  the  bench,  but  to  the  whole  nation,  for  Ms 
errors.  If,  on  the  contrary,  he  is  seen  to  de- 
cide according  to  just  and  correct  principles, 
purely  and  intelligently,  he  acquires  high  per- 
sonal consideration,  and  the  estimation  in 
which  his  character  is  held  by  the  people,  gives 
weight  to  his  decisions.  It  is  this  kind  of  in- 
tercourse of  Judges  of  the  Superior  Courts  in 
England,  with  the  bar  and  the  people,  on  the 
circuits,  which  has  preserved  to  them  a  high 
reputation  for  practical  learning  and  prompt 
decision,  and  rendered  so  famous  the  judicial 
system  of  that  country.  Mr.  K.  said  he  had 
no  particular  knowledge  of  the  judiciary  estab- 
lishments of  other  States,  though  he  might 
have  access  to  them,  and  see  their  outlines  in 
the  several  constitutions;  but  the  changes 
which  they  underwent  from  time  to  time,  ren- 
dered them  but  doubtful  authorities.  He  knew, 
however,  that  in  Maryland,  twenty  years  ago, 
the  courts  were  separate  and  distinct,  and  there 
was  no  union  between  the  appellate  and  the 
inferior  jurisdiction.  They  had  three  distinct 
judicial  tribunals — a  County  Court,  a  General 
Court,  and  a  Court  of  Appeals,  with  a  small 
number  of  judges  in  each,  and  without  the 
principle  of  uniting  the  Judges  of  the  Supreme 
Court  by  circuit  duties  within  the  County 
Courts,  in  the  trial  of  causes.  But  the, subject 
was  much  discussed  in  the  Legislature,  and  it 
was  determined  to  be  important  that  the  judges 
should  have  opportunities  of  intercourse  with 
one  another;  that  the  chief  judges  of  the 
County  Courts,  where  all  causes,  civil  and 
criminal,  were  to  be  tried,  should  form  the 
Appellate  Court,  and  thus,  by  a  constant  exer- 
cise of  their  faculties  in  the  trial  of  causes  on 
circuits,  as  well  as  by  imparting  to  one  another 
all  the  lights  of  their  knowledge  and  experi- 
ence, when  they  should  sit  together  in  the  Su- 
preme Court,  the  whole  community  would  de- 
rive an  equal  benefit  from  the  Judicial  estab- 
lishment, and  uniformity  of  decision  would 
prevail.  This  system  has  borne  the  test  of  twen- 
ty years'  experience,  and  is  stiU  most  approved. 
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Our  judges,  when  they  have  decided  causes 
below,  have  opportunities,  when  they  meet  in 
the  Supreme  Court,  of  explaining  to  one  an- 
other the  grounds  of  their  decisions;  though 
any  one  judge  is  forbidden  to  sit  on  the  appeal 
from  his  own  decision  below.  It  has  been  re- 
marked by  a  gentleman  from  Pennsylvania, 
that  there  was  a  better  chance  of  justice  when 
the  judge  who  tried  the  cause  did  not  sit  on 
the  appeal.  It  is,  at  least,  an  advantage  that 
h%  be  permitted  to  explain,  in  some  way,  the 
grounds  of  his  decision.  It  has  been  the  prac- 
tice in  England  for  the  same  judges,  from 
whom  the  case  is  adjourned,  to  re-argue  it  in 
the  Exchequer  Chamber,  and  give  their  opin- 
ions again  seriatim,.  So,  on  a  writ  of  error 
from  the  Court  of  King's  Bench  to  the  House 
of  Lords,  the  judges  of  the  court  from  which 
the  case  is  brought,  give  their  opinions  as  well 
as  the  rest.  This  now,  I  learn,  has  become 
the  practice  of  the  Supreme  Court  of  the  Unit- 
ed States,  and  a  judge  is  not  there  excused 
from  sitting  on  an  appeal  from  his  own  de- 
cision below. 

A  constitutional  objection  had  been  raised 
to  the  union  of  the  Judges  of  the  Supreme 
Court  with  the  Circuits.  It  is  said  not  to  have 
been  in  the  view  of  the  constitution  that  the 
Supreme  Judges  should  perform  Circuit  duties 
— ^nay,  it  is  alleged  to  be  contrary  to  the  con- 
stitution. He  held  clearly  the  opposite  opin- 
ion :  for  the  Congress  of  1789,  who  framed  the 
Judiciary  Act,  were  contemporary  with  the 
constitution,  and  their  interpretation  of  it, 
maintained  ever  since  by  practice  and  acquies- 
cence under  it,  is  too  strong  to  be  shaken.  He 
would  refer  to  a  decision  in  the  Supreme  Court 
in  which  the  question  was  held  to  be  thus  set- 
tled and  at  rest.  It  is  the  case  of  Stuart 
against  Laird,  in  1st  Cranch's  Eeports. 

He  had  no  doubt  that  it  was  the  express 
view  of  the  men  who  first  carried  the  consti- 
tution into  effect,  that  the  system  of  a  connec- 
tion of  the  courts  should  prevail.  They  took 
the  hint  of  the  itinerary  character  of  the  Su- 
preme Judges  from  the  English  system,  though 
the  gentleman  from  Massachusetts  supposes 
they  mistook  the  analogy.  It  is  true,  as  he 
has  stated  the  difference,  the  English  judges  at 
Nisi  Prills  had  only  to  try  causes,  by  the  aid 
of  a  jury,  on  pleadings  and  issues  settled  in  the 
court  from  whence  the  record  came ;  whereas, 
our  Circuit  Judges  take  the  suit  by  their  origi- 
nal jurisdiction,  through  all  stages,  and  to  final 
judgment.  If  it  was  necessary  and  advan- 
tageous in  England,  that  their  judges  should 
exercise  Circuit  duties,  it  was  stiU  more  impor- 
tant in  this  country.  The  same  reason  for  it, 
operates  here  as  in  England,  but  with  greater 
rerce.  It  is  important  to  keep  them  employed. 
The  maxim  has  been  well  expressed  by  a  gen- 
tleman in  the  debate:  "A  judge  should  be  al- 
together a  judge." 

The  people  who  have  business  in  the  inferior 
courts,  do  not  desire  appeals:  nothing  but 
gross  injustice,  or  immense  interests,  can  in- 
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duoe  them  to  go  up  to  the  Supreme  Court,  to 
incur  great  costs  and  expenses.  It  is,  there- 
fore, most  important  that  the  Supreme  Judges 
should  go  to  the  Circuits,  and  impart  the  light 
of  their  learning  and  experience,  to  settle  im- 
portant cases,  and  hy  a  constant  exercise  of 
their  faculties,  be  kept  the  more  ready  to  de- 
cide the  great  causes  in  the  Supreme  tribunal. 
He  concurred,  entirely,  in  the  opinion,  that,  if 
those  judges  were  relieved  from  the  circuit  du- 
ties, and  confined  to  Washington,  in  the  exer- 
cise of  their  functions,  where  they  would  never 
be  seen  but  by  lawyers  and  idle  spectators, 
they  would,  in  a  few  years,  become  indolent, 
and  lose  their  dignity  and  influence  in  the  eyes 
of  the  nation.  They  wiU  fall  into  a  natural 
indulgence  in  the  ordinary  literary  pursuits,  or 
other  occupations.  Remember,  you  cannot 
always  enjoy  the  services  of  the  present  Judges 
of  your  Supreme  Court.  A  succession  of 
younger  men  must  he  placed  upon  the  bench, 
practised,  indeed,  in  the  inferior  courts,  but 
having  much  to  learn  before  they  will  be  fuUy 
competent  to  the  arduous  duties  and  responsi- 
bility of  Supreme  Judges — before  they  wiU  be 
able  to  command,  for  their  decisions,  the  pub- 
lic confidence  and  satisfaction.  It  is  here,  also, 
that  when  the  judges  shall  have  sunk  in  indo- 
lence, they  will  become  objects  of  suspicion. 
While  they  go  abroad  amongst  the  people,  in 
the  vigorous  exercise  of  their  functions,  they 
are  objects  of  constant  admiration  and  es- 
teem. Under  the  operation  of  this  system,  he 
believed  the  present  bench  had  become  so  illus- 
trious in  reputation. 

It  is  said  that  these  judges  will  form  a  Gov- 
ernmental Court.  How  ?  Are  they  not  inde- 
pendent ?  Do  they  not  go  forth,  freed  of  all 
shackles  from  the  power  by  which  they  are 
appointed?  They  will  feel  that  their  only 
chance  for  happiness  and  fame  is  in  the  preser- 
vation of  their  characters.  If  a  judge  will 
take  bribes,  there  is  end  of  argument  on  the- 
ory :  but  there  are  no  honors  so  great  as  he 
may  obtain  by  a  faithful  discharge  of  his  high 
duties.  He  can  derive  no  benefit  from  the 
power  which  has  appointed  him.  The  moment 
he  receives  his  patent,  and  is  created  a  judge, 
he  becomes  as  great  as  his  creator ;  and,  there- 
fore, needs  not  to  turn,  as  one  gentleman  has 
poetically  said,  in  this  debate,  like  the  sun- 
flower to  its  god. 

It  has  been  alleged,  by  a  gentleinan  from 
New  York,  that,  by  the  exercise  of  this  power 
of  increasing  the  number  of  judges,  we  may 
render  them  dependent  on  the  Legislature ;  for, 
whenever  a  decision  is  made  that  is  obnoxious 
to  this  House,  we  have  only  to  create  more 
judges,  and  thereby  subvert  the  decision.  Thp 
gentleman  forgot  that  the  appointing  power 
was  not  in  this  body,  but  with  the  other 
branch  of  Government.  To  say,  then,  that 
these  judges  will  be  influenced  by  local  or  sec- 
tional views,  or  feelings,  and  so  get  up  a  fac- 
tion in  the  Supreme  Court;  and,  at  the  same 
time,  to  express  alarm,  lest  Executive  influence 


should  blast  the  wholesome  character  of  the 
court,  and  lead  it  into  plans  of  Federal  aggran- 
dizement and  consorted  power,  involved  an  in- 
consistency, which  he  could  not  unravel  or  un- 
derstand. To  show  that  the  Judiciary  De- 
partment Itself,  independently  of  the  influences 
of  different  kinds  which  had  been  imputed, 
would  not  be  likely  to  attempt  encroachments 
on  the  legislative  power  or  the  State  sovereign- 
ties, he  read  a  paper  from  the  "Federalist,"  a 
work,  he  said,  written  by  men  who  had  a  chief 
hand  in  raising  up  this  Government ;  and 
which,  with  a  prophetic  spirit,  had  foretold 
the  operations  of  the  constitution.  This  exten- 
sion of  the  Judicial  system  would  neither  en- 
danger the  other  co-ordinate  branches  of  Gov- 
ernment, nor  incur  any  danger  from  them. 
The  Judiciary  itself,  he  said,  had  nothing  but  3 
strong  moral  power  to  support  itself  in  the  ex- 
ercise of  its  legitimate  functions.  Yet  it  was 
this  part  of  the  system,  which  would  secure 
and  save  the  rest.  He  likened  its  place  in  the 
constitution,  to  the  steerage  of  a  ship.  The 
helm  is  secured  by  rudder-bands,  admirably 
contrived.  It  was  only  requisite  to  keep  up  a 
succession  of  skilful  and  experienced  pilots,  and 
there  would  be  no  danger  from  the  dashing  of 
the  wild-popular  wave ;  and  their  steady 
watchfulness  would  detect  and  ward  off  any 
secret  approaches  of  the  decoying  fingers  of 
Executive  corruption. 

Mr.  K.  professed  not  to  be,  at  this  time,  en- 
lightened enough  to  know  how  far,  sioce  the 
period  of  their  meeting  there,  gentlemen  had 
permitted  themselves  to  be  classed  as  the  par- 
tisans or  opponents  of  this  administration. 
Old  parties  (he  thanked  God !)  were  done 
away,  and  the  caution,  which  had  been  attrib- 
uted by  the  gentleman  from  North  Carolina,  to 
the  gentleman  from  Massachusetts — ^if,  indeed, 
the  coiled  adder  lay  in  the  ashes  of  the  act  of 
1801 — ^had  been  prudently  observed  by  him. 
This  case  had  been  fairly  and  properly  dis- 
cussed. He  expressed  his  hope  that  the  hitter 
feeling  of  former  conflicts  would  be  allowed  to 
repose  forever ;  and  he  should  be  equally  hap- 
py, in  seeing  that  the  turbulence  of  new  party 
feelings  should  be  long  repressed.  It  surely 
would  not  comport  with  the  dignity  of  the 
House — because  the  ancient  feuds  of  the  Mon- 
tagues, and  the  Oapulets,  had  subsided — that 
they  should  manifest  an  impatience  to  place 
themselves  in  the  humble  attitude  of  the  re- 
tainers, or  sworn  enemies  of  the  2few  Prince 
upon  the  throne,  (as  gentlemen  have  been 
pleased  to  express  it.) 

The  honorable  gentleman  from  Pennsylva- 
nia, one  of  the  champions  of  the  old  Federal 
faith,  in  his  calm  and  dignified  manner,  had 
given  out  to  them  the  proper  view  of  their 
duty,  in  this  new  political  crisis,  as  it  was 
called,  and  of  the  fair  ground  of  mutual  conciH- 
ation;  and  that,  simply  was,  when  the  meas- 
ures of  Government  conform  to  the  trae  inter- 
ests of  the  nation,  we  should  give  it  a  cordial 
and  steadfast  support. 
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Mr.  K  did  not  see  the  occasion  for  the  dire- 
ful forebodings  thrown  out  the  other  day  in 
debate,  that  this  nation  must,  ere  long  be 
shaken  to  its  centre !  He  thought  that  no  na- 
tion had  ever  arrived  at  a  period  of  so  high 
and  well-founded  anticipations  of  glorious  pros- 
perity and  permanent  happiness,  as  the  present 
generation  have  before  them.  They  had  every 
.  thing  to  hope,  and,  if  they  were  true  to  them- 
selves, but  little  to  fear.  To  the  Judiciary,  Mr. 
K.  looked,  for  restraining  every  branch  of  this 
Government,  as  well  as  the  State  sovereignties, 
within  those  orbits  which,  by  the  common 
agreement  and  mutual  concessions  of  the  whole 
people,  had  been  assigned  to  them.  He  prayed 
that  it  might  be  permitted  to  remain  on  that 
solid  foundation  on  which  the  noble  fabric  had 
so  long  rested.  By  the  provisions  of  the  biU 
upon  the  table,  no  demolition  of  it  was  intend- 
ed. It  would  be  preserved  entire,  in  its  gene- 
ral plan  and  elevation,  and  a  new  arrangement 
only,  of  some  of  its  apartments,  was  designed, 
to  suit  the  increase  of  the  great  family.  Its 
symmetry,  and  the  solidity  of  its  foundations, 
would  be  neither  defaced  nor  disturbed.  He 
begged,  then,  that  the  House  would  reject  the 
scheme  of  any  fanciful  architect,  who  would 
raze  it  to  the  ground  and  erect  it  anew.  Mr. 
E.  concluded,  by  thanking  the  House  for  their 
polite  attention,  being  sensible  that,  from  the 
embarrassment  incidental  to  his  novel  situa- 
tion, he  must  have  delivered  a  very  disjointed 
argument. 

"Wednesday,  January  25. 
Judicia/ry  System, 

The  House  then  proceeded  to  the  nnfinished 
business  of  yesterday,  which  was  the  consider- 
ation of  the  bUl  "  further  to  extend  the  Judi- 
cial system  of  the  United  States." 

Mr.  "Webstbe  moved  that  the  bill  be  ordered 
to  a  third  reading — when 

Mr.  BAETtBTT  renewed  the  motion  which  he 
had  yesterday  made  and  withdrawn,  to  recom- 
mit the  biU  to  the  Judiciary  Committee,  with 
the  following  instructions : 

"  So  as  to  provide  that  the  several  District  Courts 
of  the  ITnited  States  shall  be  required  to  perform 
such  part  of  the  duties  which  are  now  devolved 
upon  the  Circuit  Courts,  as  shall  render  but  one 
term  of  the  Circuit  Court  necessary  in  each  District 
annually,  and  that  a  Justice  of  the  Supreme  Court 
of  the  United  States  shall  be  required  to  hold  one 
term  of  the  Circuit  Court  in  each  District,  in  each 
year." 

On  this  motion,  he  asked  the  yeas  and  nays, 
which  were  ordered. 

Before  the  yeas  and  nays  were  taken — 

Mr.  Mbroee  moved  that  the  further  considera- 
tion of  the  said  bill  be  postponed  to  the  second 
Monda/y  in  December  next. 

The  yeas  and  nays  were  taken  on  Mr.  Mee- 
oee's  motion  to  postpone,  and  were,  yeas  45 ; 
nays  151. 

So  the  House  refused  to  postpone  the  biU. 
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The  yeas  and  nays  were  next  taken  on  the 
motion  of  Mr.  Baetlbtt  to  recommit  the  bill 
with  instructions,  as  before  stated,  and  were, 
yeas  46 ;  nays  144. 

The  question  was  at  length  taken  on  ordering 
the  bill  to  he  engrossed  for  a  third  reading. 
Mr.  Edwaeds,  of  N.  0.,  called  for  the  yeas  and 
nays,  which  were  ordered,  and  taken  accord- 
ingly, yeas  132 ;  nays  59. 

So  the  bill  was  ordered  to  be  engrossed  for  a 
tHlrd  reading  to-morrow. 

And  the  House  adjourned. 


Ttjesdat,  January  31. 
Congress  of  Panama. 

The  resolution  offered  yesterday  by  Mr.  Met 
CALFE,  calling  on  the  President  of  the  TJnited 
States  for  the  correspondence  inviting  this  Gov- 
ernment to  take  part  in  the  Congress  of  Pan- 
ama, was  taken  np. 

Mr.  FoESTTH  asked  whether  this  resolution 
was  strictly  in  order ;  iuasmuch  as  it  appeared 
to  be  the  same  in  substance  with  one  which  had 
been  offered  some  days  ago,  on  this  subject,  by 
the  honorable  gentleman  from  South  Carolina. 

The  Spbakbe  said  he  could  not  decide,  untU 
the  other  resolution  should  be  read. 

The  resolution  of  Mr.  Hamilton  was  then 
read,  together  with  that  of  Mr.  Metcalfe. 

Mr.  Hamilton's  resolution  is  as  foUows : 

"Hesolved,  That  the  President  of  the  United 
States  be  requested  to  transmit  to  this  House,  copies 
of  all  such  documents,  or  parts  of  correspondence, 
(not  incompatible  ivith  the  public  interest  to  be 
communicated,)  relating  to  an  invitation  which  has 
been  extended  to  the  Government  of  this  country 
'  by  the  Republics  of  Colombia,  of  Mexico,  and  of 
Central  America,  to  join  in  the  deliberations  of  the 
Congress,  to  be  held  at  the  Isthmus  of  Panama,' 
and  irhich  has  induced  him  to  signify  to  this  House 
that '  Ministers  on  the  part  of  the  United  States, 
will  be  commissioned  to  join  in  those  dehbera- 
tions.' " 

The  Chaie  decided  that  the  two  resolutions 
were,  in  substance,  the  same. 

Mr.  Metoalfb  then  observed,  that  he  had  not 
been  aware  that  his  resolution,  from  its  simi- 
larity, wonld  be  out  of  order.  He  had,  however, 
no  partiality  to  the  particular  form,  provided 
the  subject  were  brought  before  the  attention 
of  the  House.  He,  therefore,  moved  to  take  up 
the  resolution  of  Mr.  Hamilton:  and  the  ques- 
tion of  consideration  being  put,  it  was  decided 
in  the  affirmative. 

Mr.  Mitchell,  of  Tennessee,  said,  that  he  had 
not  risen  for  the  purpose  of  objecting  to  the  res- 
olution, but  merely  to  obtain  information.  He 
jirished  to  know  what  end  the  mover  proposed 
to  attain.  He  understood  that  this  subject  was 
now  before  the  Senate:  [Mr.  M.  was  here  called 
to  order  by  the  Chair,  it  being  contrary  to  rule 
to  refer  to  business  pending  in  the  other  branch 
of  the  Legislature.]  He  wanted  to  know  of 
what  use  this  information  would,  at  present,  be 
to  the  House  ?    If,  at  a  subsequent  period,  we 


638 


ABRIDGMENT  OF  THE 


a  OF  E.] 


Congress  of  Pa/nama. 


[jAsnAEY,  1826. 


shall  be  called  upon  to  make  any  appropriations 
for  this  mission,  it  may  be  proper  enough  to  ask 
for  this  correspondence;  but,  at  present,  he 
could  see  no  use  in  it.  He  hoped  the  honorable 
gentleman  would  give  him  some  light. 

Mr.  Hamilton  said,  that  he  certainly  had  no 
right  to  find  fault  with  the  gentleman  from  Ken- 
tucky, for  transferring  his  affections  from  his 
own  bantling  in  favor  of  his.  He  owed  it  to 
the  House,  after  all  that  had  been  said,  and  after 
the  special  reference  to  himself  yesterday, 
briefly  to  explain  the  reasons  why  he  had  not, 
before  this  time,  called  up  the  consideration  of 
this  resolution.  And  here  he  must  be  permitted 
to  remark,  that  when  he  read,  or  heard  read,  in 
the  President's  message,  that  he  proposed  to 
send  Commissioners  to  join  in  the  deliberations  of 
the  Congress  of  Panama,  he  was  led  to  conclude, 
from  the  character  of  our  Government,  that  a 
measure  so  new,  (he  would  not  call  it  a  startling 
novelty,  as  he  did  not  intend  to  commit  himself, 
at  least  at  this  time,  by  any  expression  of  opin- 
ion,) that  a  proposition  so  portentously  interest- 
ing to  the  foreign  relations  of  the  country, 
would  have  been  contemporaneously  communi- 
cated to  this  House  with  the  message  which 
was  sent  to  the  Senate,  because, it  was  rather  to 
be  considered  as  a  national,  than  an  Executive 
measure;  and  as  it  might  involve,  ultimately, 
the  most  important  considerations.  When, 
however,  he  found  this  was  not  to  be  the  course 
of  the  Executive,  he  had  submitted  the  resolu- 
tion, under  an  impression  that  the  sooner  the 
information  could  be  had  the  better.  On  the 
day  on  which  its  consideration  was  in  order,  the 
Chairman  of  the  Committee  of  Foreign  Relations 
was  so  kind  as  to  seek  him,  in  order  to  state 
that  he  had  communicated  with  the  Secretary 
of  State,  and  that  the  information  desired  would 
come  here  at  the  proper  time,  and  in  due  season. 

The  gentleman  from  Georgia,  the  Chairman 
of  the  Committee  of  Foreign  Eelations,  advised 
him  not  to  press  the  consideration  of  the  resolu- 
tion, as  it  might  be  regarded  as  a  violation  of  a 
proper  feeling  of  delicacy  to  the  President. 
Convinced  of  the  kindness  of  the  counsel  of  the 
gentleman,  he  was  induced  to  suspend  the  call ; 
and  he  was  not  displeased  to  find,  that,  among 
gentlemen  supposed  to  enjoy  the  confidence  of 
the  Executive,  the  suspension  was  approved  of; 
and  that  they  considered  it  above  all  things, 
especially  injurious,  as  seriously  violating  pre- 
cedent and  practice,  to  call  up  a  consideration 
of  this  kind,  while  an  Executive  measure  was 
pending  in — another  building,  which  shall  be 
nameless — not,  however,  more  than  three  hun- 
dred feet  distant  from  this.  He,  accordingly, 
gave  notice  that  the  consideration  of  the  reso- 
lution was  suspended,  and  that  he  would  prob- 
ably call  it  up  at  some  future  period.  He 
found,  however,  some  change  of  sentiment, 
after  the  lapse  of  three  weeks.  ■  Some  of  those 
individuals,  having  the  confidence  of  the  Ad- 
ministration, who  had  at  first  supposed  that  it 
tnight  be  violating  the  rules  of  decorum,  to  the 
President,  to  press  it  at  that  time,  now  thought 


that  it  might  be  acted  upon  with  safety:  that 
the  measure  was  now  right  and  proper :  that 
we  ought  to  have  this  information  at  once.  In- 
timations of  this  sort  he  had,  in  conversation, 
received  from  some  of  those  gentlemen,  whom 
he  had  reason  to  believe  enjoyed,  in  an  especial 
manner,  the  confidence  and  regard  of  the  Ad- 
ministration :  and  it  was  not  a  little  singular 
that  they  were  communicated  to  him  precisely 
at  that  time  when  the  gazettes  of  this  city  had 
ventured  to  inform  the  public  that  this  splendid 
project  had  elsewhere  encountered  serious  em- 
barrassment. He  appealed  to  this  as  a  piece  of 
contemporary  history,  as  he  would  to  any  fact 
in  Hume,  or  any  other  historian,  and  hoped  he 
would  not  be  considered  as  violating  any  rule 
of  order  on  the  subject.  To  those  gentlemeff, 
whose  scruples  in  regard  to  that  comity  which 
is  due  to  the  Executive,  had  been  so  shortly  re- 
pressed, he  could  not  but  reply,  that,  if  the  ob- 
jection was  originally  sound,  that  the  passage 
of  the  resolution  would  violate  a  proper  de- 
corum towards  the  Executive,  it  came  now  with 
redoubled  force  when  the  subject  was  before  a 
co-ordinate  branch  of  the  Legislature,  under 
auspices  to  which  it  was  not  his  province  now 
to  refer;  but  which  would,  nevertheless,  be 
folly  tmderstood  by  the  House :  and  that,  by 
getting  up  a  popular  discussion  at  this  time,  in 
this  House,  on  a  subject  pending  ehewiheire, 
might  wear  the  appearance  of  our  intending  to 
act  and  re-act,  through  public  opinion,  on  the 
deliberations  of  another  body. 

These  were  the  reasons  which  he  had  avowed 
in  declining  to  act  on  suggestions  which  were 
unexpected,  at  least  in  the  quarter  from  which 
they  came. 

Mr.  H.  said,  in  making  this  explanation  in 
regard  to  the  cause  of  the  uninterrupted  slum' 
ber  of  his  resolution,  he  candidly  confessed  he 
felt  indifferent  what  direction  the  House  might 
give  to  it,  as  they  had  been  pleased  to  take  the 
resolution  out  of  his  own  hands.  He  would  not 
he  responsible  for  it  any  longer,  as  the  discus- 
sion of  it  at  this  time  was  not  of  his  seeking. 

Mr.  "Webstbb  would  trouble  the  House  with 
but  a  single  word.  He  hoped  that  this  resolu- 
tion would  pass.  So  far  as  he  knew,  the 
gentleman  from  South  Carolina  might  have 
stated  very  correctly  what  occurred,  but  he  ap- 
peared to  him  to  have  given  very  little  explana- 
tion of  the  delay  which  had  taken  place ;  and 
he  now  thought,  after  the  lapse  of  so  much 
time,  that  the  House  might,  without  any  impu- 
tation of  disrespect,  ask  to  be  informed  in  re- 
lation to  a  great  public  measure,  that  might 
make  it  essential  for  this  House  to  perform 
some  important  act  of  legislation.  An  honor- 
able member  from  Pennsylvania,  (Mr.  Minkb,) 
had  laid  on  the  table  an  afBrmative  resolution, 
expressive  of  the  opinion  of  this  House  in  rela- 
tion to  the  policy  that  ought  to  be  pursued  tow- 
ard the  South  American  States;  and  particu- 
larly as  to  the  contemplated  mission  to  Panama. 
It  was  true,  that  the  subject  of  our  foreign  re- 
lations had  a  more  close  connection  with  the 
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other  branch  of  the  Legislature  than  with  this 
House  ;  but,  in  all  matters  which  related  to  ex- 
pense growing  out  of  those  relations,  the  House 
has  important  duties  to  perform.  It  does  not,  at 
present,  know  the  facts  of  this  case  ;  and,  there- 
fore, without  the  least  reference  to  what  had 
been  done,  or  was  doing,  elsewhere,  he  thought 
that  this  House,  as  well  as  the  public,  might 
choose  to  be  informed  of  the  true  state  of  facts 
with  regard  to  this  correspondence. 

At  the  request  of  Mr.  Poweix,  the  resolutions 
of  Mr.  MiNBE  were  then  read,  as  follows : 

"Besolved,  That  the  people  of  the  United  States 
have  viewed,  with  deep  and  anxious  solicitude,  the 
exertions  of  the  people  of  the  several  States  in  the 
southern  part  of  this  continent,  to  secure  the  ines- 
timable privileges  of  independence  and  self-gov- 
ernment :  that  they  have  seen  the  proofs  exhibited 
of  their  fortitude,  patriotism,  and  valor,  with  ad- 
miration, and  beheld  the  success  with  which  a  gra- 
cious Providence  hath  crowned  their  arms,  with 
gratitude  and  delight. 

"Resolved,  That,  as  it  accords  ahke  with  the 
generous  and  spontaneous  wishes  of  this  people, 
and  the  soundest  maxims  of  policy,  that  the  most 
perfect  harmony  of  feeling  and  intercourse  should 
be  cherished  among  all  the  Amerioan  nations,  the 
principles  of  whose  Grovernments  are  founded  in  an 
acknowledgment  of  the  equal  rights  of  man,  the  ap- 
pointment of  Ministers  to  the  proposed  Congress 
of  Panama,  is  a  measure  dictated  by  wisdom  and 
propriety ;  and  provision  ought  to  be  made,  by 
law,  to  defray  any  expenses  that  may  result  there- 
from." 

Mr.  FoESTTH  (the  Chairman  of  the  Com- 
mittee on  Foreign  Relations)  rose  to  address  a 
few  observations  to  the  Chair  on  this  resolution. 
By  the  adoption  of  a  resolution  of  this  sort,  it 
would  be  ascertained,  certainly,  that  the  infor- 
mation called  for  is  believed  by  the  House,  to 
be  of  a  character  which  the  public  interest  re- 
quires to  be  before  it.  But,  Mr.  F.  said,  a  reso- 
lution of  this  sort  implies  something  more 
than  that.  Such  a  resolution  is  either  founded 
on  the  belief  that  the  President  of  the  United 
States  does  not  intend  to  furnish  this  informa- 
tion, or  on  the  belief  that  it  is  unnecessarily  de- 
layed by  the  President.  Apply  these  observa- 
tions to  the  resolution  now  before  us.  Gentle- 
men would  recollect  the  statement  that  I  had 
the  honor  to  make  the  other  day,  that  the  Pres- 
ident of  the  United  States  intends  to  send  this 
information  to  the  House.  Do  the  honorable 
gentlemen,  then,  who  are  pressing  this  resolu- 
tion on  the  House,  mean  to  say  that  this  infor- 
mation has  been  improperly  delayed  ?  Do  they 
mean  to  say  to  the  people  of  the  United  States, 
we  cannot  wait  for  the  decision  of  the  question 
by  the  Executive,  as  to  the  propriety  of  the 
time  at  which  this  information  ought  to  be  laid 
before  the  House  ?  The  obligations  of  official 
courtesy,  said  Mr.  F.,  require  that  we  should  not 
present  ourselves  in  this  aspect  to  the  people  of 
the  United  States,  calling  in  question  the  dis- 
position of  the  President  of  the  United  States, 
to  lay  before  this  House  information  which  he 
has  declared  Ma  intention  to  lay  before  them. 
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Still,  Mr.  F.  said,  if  this  resolution  was  pressed, 
he  should  vote  for  it ;  because  he  would  not, 
on  the  ground  of  courtesy  to  the  Chief  Magis- 
trate, vote  against  a  call  for  any  information 
which  members  of  this  House  might  think 
necessary  to  enable  them  to  discharge  their 
public  duties.  But  he  trusted  that,  in  this  case, 
the  House  would  do  no  such  thing  as  to  make 
the  call.  The  information  proposed  to  be  called 
for,  is  to  bear  on  the  great  question  of  an  appro- 
pijation  for  Ministers  to  Panama.  Is  such  an 
appropriation  asked  of  us  ?  said  Mr.  F.  Will  it 
be?  Suppose  the  information  be  received  and 
discussed,  and  we  resolve  to  make  an  appropri- 
ation for  Ministers— does  this  affect  the  object 
of  appointing  such  Ministers  ?  That  depends  on 
another  Department  of  the  Government.  The 
information  to  be  elicited  by  this  resolution  may 
have  an  indirect  influence — it  may  operate  on 
public  opinion,  and,  through  it,  on  the  other 
branches  of  the  Government.  It  can  be  of  use 
in  no  other  way.  Now,  Mr.  F.  said,  no  Com- 
missioners have  been  appointed :  none  can  be, 
without  the  concurrence  of  another  branch  of 
the  Executive,  and  another  branch  of  the  Le^s- 
lature.  Why  discuss  the  propriety  of  an  appro- 
priation for  this  purpose,  when  no  persons  had 
been  appointed  for  whom  the  appropriation 
could  be  intended  ?  Mr.  F.  said  he  had  made 
these  observations  from  a  sense  of  duty.  Tet, 
he  said,  the  pressing  this  resolution  at  this  time, 
placed  him  and  the  House  in  an  awkward  situ-  • 
ation.  He  could  hardly  suppose  that  the  gentle- 
men from  Kentucky  or  Massachusetts  wished  to 
do  any  thing  uncourteous  towards  the  Adminis- 
tration of  the  country.  Believing  they  had  no 
such  wish,  he  could  not  vote  upon  this  resolu- 
tion, without  first  ascertaining  whether  it  was 
the  sense  of  the  House  that  it  should  be  pressed 
to  a  decision  at  this  time.  Wishing  to  allow  to 
every  gentleman  an  opportunity  to  express 
freely  his  views  of  the  question,  he  should  not 
now  make  the  motion  to  try  that  question,  but 
would  do  so  before  a  final  vote  was  taken  on  the 
resolution. 

Mr.  Mallaet  then  observed,  that  he  did  not 
know  what  policy  was  likely  to  be  injured  by 
passing  the  resolution.  He  was  not  aware  that 
it  would  betray  a  want  of  the  proper  decorum 
which  ought  always  to  regulate  the  acts  of  co- 
ordinate branches  of  the  Government  towards 
each  other.  The  President,  at  the  commence- 
ment of  the  session,  had  stated,  in  his  message 
to  the  House,  that  he  had  received  an  invitation 
to  send  Ministers  to  the  Congress  at  Panama. 
Mr.  M.  thought  that  the  information  now  de- 
sired was  called  for  by  various  considerations. 
None  could  think  that  the  asking  of  it  would 
wound  the  feelings  of  the  Executive.  All  ad- 
mitted that  the  information  was  of  great  impor- 
tance ;  and  much  inquiry  had  been  excited 
among  the  members  of  the  House,  why  the 
gentleman  from  South  Carolina  had  not  called 
up  his  resolution.  Everybody  was  anxious  to 
see  the  correspondence  to  which  it  related. 
What  ulterior  measures  were  to  grow  out  of  it, 
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none  could,  at  this  moment,  so  much  as  prophesy : 
nor  was  it  certain  that  the  House  would  act  upon 
it  in  any  way  whatever.  The  gentleman  from 
South  Carolina  had  said  that  it  was  to  lay  the 
foundation  for  an  appropriation  of  money  for  the 
sending  out  of  a  Minister.  For  his  own  part,  he 
knew  nothing  of  this :  hut  if  the  information 
was  important,  he  wished  the  House  to  have  it ; 
and,  he  presumed,  if  they  agi-eed  to  this  call, 
that  they  would  get  it:  unless  the  President 
should  exert  that  power  which  is  given  him  by 
the  constitution  to  withhold  the  communication. 
But  ought  this  House  to  sit  still,  and  wait  till  the 
President  shall  choose,  of  his  own  mere  motion, 
to  send  them  this  correspondence  ?  Unless  the 
House  expresses  its  desire  to  possess  it  sooner, 
the  President  wOl  wait  until  Executive  duty  re- 
quires him  to  communicate  it.  Without,  there- 
fore, any  regard  to  what  may  he  going  on  else- 
where, he  should  vote  for  this  call,  because  he 
believed  the  information  interesting  to  the 
country,  and  that  it  would  be  useful  to  this 
House  as  an  independent  body. 

Mr.  DwiGHT  said,  that  he  should  be  the  last 
person  who  would  seek  to  pierce  that  veil  of 
secrecy  which  the  constitution  has  thrown 
around  the  President  and  the  Senate,  when  en- 
gaged in  Executive  business.  But  was  the 
slightest  wish  to  violate  that  privacy  betrayed 
by  this  resolution  ?  The  President  has  expressly 
told  us  that  he  has  been  invited  to  a  great  and 
weighty  measure.  We  ask  for  information,  for 
the  purpose  of  enlightening  our  minds  with  re- 
lation to  it.  With  our  present  knowledge,  we 
are  not  competent  to  form  any  correct  judgment 
on  the  subject.  The  resolution  of  the  gentleman 
from  Pennsylvania  commits  the  House  and  the 
nation  to  an  expression  of  feeling,  in  relation  to 
this  measure :  a  measure  intertwined  with  some 
of  the  best  feelings  of  the  American  people. 
We  merely  ask  the  President  to  communicate  to 
ns  now,  that  which  be  has  promised  to  com- 
municate at  some  time ;  yet  we  do  not  take 
away  from  him  the  exercise  of  that  discretion 
which  the  constitution  has  wisely  reserved  to 
the  Executive  Magistrate. 

Mr.  Oambeeleng  agreed,  entirely,  with  the 
gentleman  from  Massachusetts.  He  thought 
the  House  ought  to  get  all  the  information  on 
so  important  a  measure,  which  can  be  obtained; 
and  when  it  should  be  received,  he  was  willing 
and  ready  to  go  as  far  as  any  member  of  this 
House,  in  relation  to  South  America.  He  con- 
sidered this  mission  as  presenting  a  great  ques- 
tion ;  and  whether  they  should  be  called  on  to 
decide  on  the  resolution  of  the  gentleman  from 
Pennsylvania,  or  to  pass  an  appropriation  bill, 
it  was  equally  important  that  they  should 
possess  the  knowledge  in  question.  He  had 
risen  for  the  purpose  of  suggesting  to  the  gentle- 
man from  South  Carolina  to  strike  out  that  part 
of  the  resolution,  with  which  it  concludes,  in 
the  usual  words,  "if  not  incompatible  with 
the  public  welfare.''  He  thought  that,  on  a 
question  of  such  vital  importance,  and  one 
which  might  possibly  involve  the  future  destiny 


of  this  country,  it  was  requisite  that  this  House 
should  be  put  in  possession  of  the  whoh  of  the 
facts  on  this  subject,  even  to  the  instructions 
that  might  he  gi/orni  to  our  Commissioner. 

Mr.  Hamilton  said,  before  he  rephed,  he 
wished  to  know  whether  the  resolution  now 
really  belonged  to  him  or  to  the  putative  father 
of  it  ?  He  consented,  however,  to  the  modifica- 
tion proposed  by  the  gentleman  from  New 
York,  if  he  had  the  control  of  it:  and  the  words 
were  then  stricken  from  the  resolution  by  the 
Clerk. 

Mr.  Webstee  then  moved  that  the  words  he 
restored.  He  said  that  in  aU  calls  for  informa- 
tion which  is  in  the  possession  of  the  President, 
it  was  usual  and  proper  to  limit  the  call,  in  the 
first  instance,  by  the  insertion  of  this  clause: 
and  it  was  very  obvious  that  when  such  a  limita- 
tion was  introduced,  the  call  ought  to  be  made 
at  as  early  a  period  in  the  session- as  is  practi- 
cable :  and  then,  if  the  reply  to  it  does  not  con- 
tain all  that  gentlemen  wish,  the  residue  can  be 
supplied  in  a  confidential  communication  after- 
wards :  but  it  was  a  thing,  he  believed,  entirely 
without  a  precedent,  to  call  on  the  President  for 
all  the  information  in  his  hands,  on  a  given 
subject,  without  leaving  it  discretionary  with 
hiin  to  withhold  such  part  of  it  as  he  may  sup- 
pose the  public  good  forbids  to  be  commnni- 
cated. 

Mr.  Cambeeleng  observed,  in  reply,  that  it 
was  in  consequence  of  a  suggestion  thrown  out 
from  the  gentleman  &om  Massachusetts  himself 
that  he  had  proposed  to  the  gentleman  from 
South  Carolina,  (Mr.  Hamilton,)  to  modify  the 
resolution  in  the  manner  which  he  had  done; 
and  he  would  ask  how  that  gentleman,  or  any 
others,  could  be  prepared  to  vote  on  the  resolu- 
tion of  the  gentleman  from  Pennsylvania,  (Mr. 
MiNEE,)  or  how  he  could  tell  whether  a  Minister 
ought  to  be  sent  to  Panama,  unless  he  knows 
what  it  is  intended  he  shall  do  when  he  gets 
there !  If,  however,  he  had  rightly  understood 
the  gentleman  from  Massachusetts,  he  has  sug- 
gested that  the  House  need  not  act  definitively 
untU  it  shall  have  received  the  whole  of  the  in- 
formation, by  a  secret  and  confidential  com- 
munication. If  such  be  the  understanding  be- 
tween the  House  and  the  Executive,  he  was 
willing  to  take  the  gentleman's  amendment. 
Por  himself,  he  was  a  warm  advocate  of  the 
South  American  cause,  yet  he  could  not  vote 
nnderstandingly  in  the  present  case,  until  he 
knew  the  whole  of  the  grounds  on  which  the 
nation  was  to  proceed. 

Mr.  Baenbt  observed,  that  it  seemed  to  be 
conceded  on  all  hands,  that  the  information  is 
to  be  given,  at  some  time.  In  his  opinion,  the 
time  proper  for  giving  it  had  now  arrived,  if,  in- 
deed, it  had  not  already  gone  by.  The  Congress 
at  Panama  is  already  in  session.  The  House 
may  be  called  upon  to  make  an  appropriation 
for  a  Minister,  and  the  Chairman  of  the  Com- 
mittee of  Ways  and  Means  could,  he  doubted 
not,  bear  witness,  that  bills  of  appropriation 
sometimes  experience  embarrassment  and  delay. 


DEBATES  OF  CON&RESS. 


641 


Jaotjaky,  1826.] 


OoTigress  of  Panama. 


[H.  OF  E. 


Hence  it  was  important,  that,  if  we  received 
this  information  at  all,  it  was  desirable  we  should 
receive  it  as  early  as  possible.  "^  it  be  well 
done,  'twere  well  it  were  done  quickly."  All 
that  the  Honse  is  entitled  to  ask  for,  is  that 
which  is  laid  down  in  the  President's  Message. 
[Here  he  quoted  that  sentence  in  the  Message 
which  relates  to  this  subject.]  He  was  not  of 
opinion  that  the  House  has  the  right  to  call  for 
the  instructions  that  may  be  given  to  our  Min- 
ister ;  having  premised  diis,  he  would  vote  for 
the  call. 

.  Mr.  "Webstbe  wished  to  say  one  word,  to  guard 
against  an  inference  which  appeared  to  have 
been  drawn  from  what  he  had  said  when  last 
up.  He  had  not  spoken  of  any  understanding 
between  the  House  and  the  Executive  ;  he  had 
only  said,  that,  if  the  present  caU  should  be  made 
in  the  ordinary  form,  and  the  House,  when  it 
receives  the  answer,  shall  be  of  opinion  that  the 
President  has  not  communicated  all  that  is  de- 
sirable, it  may  make  a  further  call :  and  if  the 
President  shall  not  have  sent  a  part  of  the  in- 
formation because  he  thinks  it  ought  not  to  be 
made  public,  it  may  then  be  made  the  subject 
of  a  second  and  confidential  communication. 

The  amendment,  offered  by  Mr.  Webstbh,  was 
then  adopted  by  the  House. 

Mr.  Floyd  then  said,  if  this  was  any  ordinary 
call  for  information,  the  House  would  not  have 
been  troubled  with  any  remarks  of  his.  He  had 
always  consented,  and  always  should  consent, 
to  any  and  every  call  for  information.  He  had 
been  unwilling  to  adopt  the  amendment :  he 
thought  that  the  House  ought,  at  least,  to  have 
all  the  information  that  can  be  obtained,  if  it  is 
to  decide  on  this  subject.  The  question  is  new 
to  the  nation,  and  to  this  House ;  if  this  amend- 
ment shall  be  sustained  in  its  present  form,  the 
President  will  send  us  just  so  much  information 
as  he  thinks  we  ought  to  have;  and  then,  to 
enable  this  House  to  form  with  dignity,  a  cor- 
rect decision,  we  must  conjecture  the  balance. 

But,  said  Mr.  F.,  I  am  opposed  not  only  to  the 
amendment,  but  to  the  resolution  itself.  Where 
is  the  man,  in  this  whole  nation,  not  excluding 
the  President  himself  who  can  teU  what  this 
Oongi-ess  of  Panama  will  lead  to  3  I,  at  least, 
on  this  subject,  shall  be  allowed  to  be  free  from 
personal  feelings  towards  these  people.  "When, 
on  a  former  occasion,  the  whole  weight  of  Ex- 
ecutive influence  sat  (to  use  the  expression  of 
an  intelligent  gentleman  on  this  floor)  like  an 
incubus  on  the  question  of  acknowledging  the 
independence  of  the  South  American  States,  I 
was  one  of  those  that  dared  to  come  in  contact 
with  Executive  opinion,  and  vote  for  the  inde- 
pendence of  those  Staites.  I  entertained  that 
opinion  then ;  I  entertainthe  same  opinion  now, 
and  precisely  in  the  same  degree.  _  Sir,  I  am  in 
favor  of  this  people,  and  I  am  in  favor  of  "an 
American  policy. "  But  is  this  to  lead  us  to  all 
the  entangling  consequences  which  may  grow 
out  of  this  Congress  ?  I  have  understood  that 
this  Congress  at  Panama  is  intended  to  be  a 
counterpoise  to  the  Congress  at  Yerona ;  that, 
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as  that  Congress  has  declared  that  they  will 
bring  1,200,000  bayonets  against  any  people  in 
Europe  who  shall  adopt  a  set  of  principles  look- 
ing towards  liberty,  this  Congress  is  to  declare, 
that,tn  the  American  Continent,  no  form  of 
Government  shall  be'  adopted  but  a  republican 
form.  I  will  have  nothing  to  do  with  any  such 
scheme.  If  you  wish  to  protect  the  cause  of 
liberty,  and  of  free  nations,  let  us  send  Ambas- 
sadors to  these  people  ;  let  us  negotiate  treaties 
with  them,  as  we  have  begun  to  do.  I  have 
seen  the  treaties  with  Mexico,  with  Guatemala, 
with  Colombia :  we  all  know  the  provisions  of 
these  treaties.  This  measure  was  very  proper ; 
and,  if  it  is  to  be^xtended  to  the  rest,  it  will  be 
very  well.  But  we,  who  have  enjoyed  a  free 
Government  for  upwards  of  fifty  years,  are  we 
to  put  ourselves,  at  a  Congress,  on  the  same 
footing  with  those  nations  ?  Are  we  to  engage 
in  a  crusade  against  the  Holy  Alliance,  and 
plunge  ourselves  into  a  war  with  half  Europe, 
and  that,  too,  on  a  doubtful  question  ?  Are  we 
going  to  unite  ourselves  in  this  alliance,  and 
lend  our  aid  in  saying,  that,  as  the  tyrants  in 
Europe  have  declared  there  shall  be  no  republic 
on  that  Continent,  we  wiU  follow  the  example, 
and  ordain  that  no  nation  on  this  Continent 
shall  be  any  thing  but  a  republic  ?  That  we 
win  dethrone  the  Emperor  of  Brazil,  and  go  to 
war  with  any  part  of  the  Continent  that  chooses 
to  have  a  king  to  govern  it  ? 

Sir,  there  is  another  subject  which  the  gentle- 
man from  South  Carolina  ought  to  have  weighed 
well  before  he  stirred  in  this  matter.  Shall  we 
not  be  told  by  this  Congress  that  every  man  on 
this  Continent  is  entitled  to  liberty  ?  Shall  we 
not  be  called  on  to  consult  what  amount  of  men 
and  money  will  be  requisite  to  liberate  Porto 
Eico  and  Cuba?  and  to  settle  what  shall  be  the 
condition  of  Hayti?  All  these  subjects  will  be 
debated,  in  fuU  conclave,  and  wUl  he  settled  by 
tiote.  Does  it  require  the  spirit  of  divination  to 
tell  in  what  situation  an  American  Ambassador 
wOl  be  placed  there  ?  One  in  seven,  sir.  I  sup- 
pose, Alta  Peru,  and  the  Banda  Oriental,  for 
aught  I  know,  will  have  their  Kepresentatives 
there  too.  And  shall  we  put  the  whole  happi- 
ness of  this  people  at  hazard,  by  committing  it 
to  a  vote  at  such  a  Congress  2  Yet  a  gentleman 
from  Maryland  tells  ua  that  what  we  do,  in  this 
matter,  we  must  do  j'mcHj/.  Yes,  sir,  "quicUyy 
Sir,  is  that  the  way  to  legislate  for  ten  millions 
of  people,  and  on  such  a  question  as  this  ? 

The  President  teHs  us  he  shall  send  a  Minister ; 
and  all  we  have  to  do,  is,  to  appropriate  for  his 
expenses ;  and  when  we  ask  for  some  little  in- 
formation about  it,  the  gentleman  tells  us,  what 
we  do  we  must  do  quicUy  !  Sir,  who  is  here  so 
ignorant  as  nut  to  know  that  the  Congress  of 
Verona  is,  in  truth,  perpetually  in  session? 
That  the  monarchs  who  compose  it  are  in  per- 
petual correspondence,  and  have  fixed  their  eyes 
on  the  nations  of  the  Southern  Continent? 
Will  they  shut  their  eyes  to  what  is  done  at  Pa- 
nama ?  Sir,  I  should  like  much  to  know, 
whether  an  Ambassador  is  to  be  received  there 
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from  the  Eepublio  of  Hayti  ?  Is  this  one  of  the 
objects  ia  view  ?  Is  this  Oongi-ess  to  tell  the 
gentleman  from  South  Carolina,  and  all  of  ns 
from  the  Southern  States,  that  "  all  men  a||^  free 
and  equal ; "  and  if  you  join  us  to  commaTO  the 
Emperor  of  Brazil  to  descend  from  his  throne, 
we  sliall  then  turn  roimd  to  yon,  and  say  to  the 
United  States,  "  every  man  is  free ;  and  if  you 
refuse  to  make  them  so,  we  will  bring  seven  re- 
publics, in  full  march,  to  compel  you,  in  the 
same  manner  that,  on  the  other  Continent,  the 
Holy  Alliance  sent  their  combined  armies  to 
march  against  Naples?" 

Su*,  I  repeat  it,  I  feel  as  much  enthusiasm  in 
the  cause  of  South  American  lijjerty,  as  any  man 
on  this  floor  feels,  or  can  feel ;  but  when  I  think 
on  the  peace  and  happiness  of  my  own  country, 
I  stop  short,  I  would  deal  out  to  them  the 
blessing  of  liberty,  and  all  the  other  blessings 
which  follow  in  its  train,  with  a  liberal  hand — 
but  I  am  as  unwilling  that  these  people  should 
have  the  control  of  our  interests,  as  that  the 
King  of  England  should ;  a  gentleman  to  whom 
I  am  not  thoijght  to  bear  any  very  particular 
aflfection.  (I  bear  toward  him,  however,  as 
much  good  wOl  as  toward  the  others ;  and  am 
glad  to  perceive  that,  after  sixty  years  of  mis- 
rule, that  Government  is  beginning  to  get  right 
in  its  course  of  policy.) 

Formerly,  sir,  when  a  negotiation  was  pro- 
posed by  the  President  of  the  United  States,  he 
first  came  to  this  House  and  ascertained  whether 
the  requisite  funds  would  be  granted ;  and  then 
he  made  the  treaty :  so  Washington  did.  But, 
since  that  day,  the  treaty-making  power  has 
prostrated  the  constitution ;  and  now,  they  first 
make  treaties,  and  then  ask  us  to  appropriate 
the  money  that  is  to  carry  them  into  eflfect. 
Sir,  I  can  see  nothing  around  us  tut  dark,  low- 
ering, portentous  storms.  I  am  opposed  to  this 
whole  matter  of  Panama.  But,  if  we  must  take 
the  draught,  bitter  as  it  is,  let  us,  at  least,  have 
light  .to  swallow  it^  let  us  have  all  the  informa- 
tion that  can  be  given  iq)on  the  subject.  But, 
no ;  we  are  to  go  to  tM  President's  door,  and 
say,  "^ve  us,  if  you  please,  what  you  think  it 
is  proper  we  should  have.""  Sir,  are  we  not  fit 
to  be  trusted  ?  The  language  of  aU  these  resolu- 
tions is  the  same ;  and,  when  I  heard  the  resolu- 
tion of  the  gentleman  from  Pennsylvania  (Mr. 
MrtrEE)  read  the  other  day  at  th«  Clerk's  table, 
(I  was  not  in  the  House  when  it  was  oflfered,) 
it  sounded  to  me  like  the  voice  of  an  old  ac- 
quaintance. Sir,  I  have  not  altered  any  of  my 
sentiments  on  the  subject  of  American  liberty, 
and  I  suppose  I  may  make  this  open  exposition 
of  those  sentiments  without  being  exposed  to 
any  particular  charge  of  arraying  myself  against 
"  the  administration  1 "  The  opinions  I  oppose, 
are  the  squalid  and  deformed  offspring  of  Euro- 
pean politics — ^let  us  not  adopt  them  as  our 
children. 

Mr.  Webstkb  said  he  hoped  the  House  would 
discuss  this  subject  in  a  manner  which  became 
the  subject. "  He  was  unwilling,  in  this  stage  of 
it,  to  commit  himself  on  the  question  of  the  pro- 


priety of  this  mission.  If,  indeed,  he  reasoned, 
as  the  gentleman  from  Virginia,  who  had  just 
taken  his  seat,  appeared  to  reason,  it  was  very 
possible  he  might  be  led  to  the  same  conclusion 
with  him.  The  gentleman  assumes  the  ground, 
and  then  draws  his  inferences :  but  this  did  not 
appear  to  him  a  very  conclusive  mode  of  reason- 
ing. It  was  because  he  wished  to  be  informed 
of  what  the  gentleman  takes  for  granted,  that 
he  was  in  favor  of  the  present  call  for  informa- 
tion. The  genfleman  says  there  is  to  be  an  al- 
liance, offensive  and  defensive,  between,  all  the 
nations  who  are  to  be  represented  at  Panama, 
and  he  wishes  to  know  whether  we  are  to  be 
committed  to  any  such  alliance  ?  Sir,  I  wish  to 
know  the  same  thing ;  and,  if  it  is  so,  it  will  be 
a  most  material  fact  as  to  the  judgment  I  am 
to  form  on  the  whole  subject.  So  the  gentle- 
man wishes  to  know,  whether  that  Congress 
will  acknowledge  the  Republic  of  Hayti?  I 
wish  to  know  the  same  thing ;  and,  therefore, 
it  is  that  I  ask  for  this  information. 

As  to  Hayti,  however,  I  have  no  hesitation  in 
saying,  that  I  hardly  think  It  can  be  called  in- 
dependent ;  nor  shall  I  think  so,  as  long  as  its 
present  commercial  connection  with  the  mother 
country  continues.  Sir,  the  great  difference  be- 
tween the  gentleman  and  myself,  lies  in  this: 
he  takes  it  for  granted  that  these  things  will 
happen ;  I  wish  to  know  whether  they  will  hap- 
pen or  not.  I  feel  some  doubt  on  the  general 
question ;  but  it  is  a  question  which,  after  all 
that  has  passed,  must  come  before  us  to  be  dis- 
cussed ;  and  I  am  desirous,  that  when  we  dis- 
cuss It,  we  shall  have  as  complete  a  knowledge 
of  facts  as  circumstances  will  allow. 

Mr.  HAMELTOir  said  that  nothing  could  exem- 
plify more  strongly  the  singular  relation  in  which 
he  now  stood  to  the  resolution  under  consider- 
ation, than  the  fact  of  the  gentleman  from  Virr 
ginia  (Mr.  Floyd)  supposing  that.  In  originally 
offering  the  resolution,  he  was  impressed  with 
very  favorable  pre-existing  regards  for  this  mis- 
sion to  Panama.  He  could  tell  that  gentleAan 
that,  when  he  presented  the  resolution,  very  dif 
ferent  sentiments  were  imputed  to  him ;  and, 
without  committing  himself  In  the  slightest  de- 
gree, he  would  venture  also  to  tell  him  that  he 
was  as  little  in  love,  at  first  sight,  with  this 
proposition,  as  he  was.  He  would  moreover  tell 
him,  that.  In  regard  to  the  peculiar  Interests,  to 
which  he  had  referred,  of  that  portion  of  the 
Union  which  they  represented  In  common,  they 
would  always  elicit  from  him  a  sensibility  and 
fearless  vindication  which  should  not  be  second 
even  to  his  own. 

That  he  might  not  be  any  longer  misunder- 
stood, and  his  resolution  be  used  by  others,  as 
an  instrument  for  their  own  purposes,  if  it  was 
In  order,  he  would  ask  leave  to  withdraw  it.  , 

Mr.  Deayion  observed,  that  he  thought  the 
House  should  take  views  of  this  subject,  which 
were  entirely  distinct  from  each  other.  Ihe 
first  Is,  what  Is  the  object  of  the  resolution  ?  and 
the  next  Is,  what  Is  the  time  when  we  are  to  ob- 
tain the  information  ?    He  should  not  now  un- 
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dertake  to  investigate  what  was  the  nature  or 
what  were  likely  to  be  the  effects  of  the  mission 
to  Panama.  It  was  a  mission  pregnant  with 
important  and  novel  consequences,  and  unpre- 
cedented, as  he  believed,  in  the  annals  of  the 
United  States.  He  did  not  mean  to  say,  that  it 
was,  therefore,  an  improper  mission ;  he  was  not 
inclined  to  hazard  what  little  reputation  he  pos- 
sessed, by  attempting,  at  this  time,  to  say  that  it 
was  proper  or  improper ;  he  was  without  the 
necessary  information,  and  he  could  not  feel  his 
way  in  the  dark.  When  he  should  be  able  to 
obtain  the  requisite  knowledge,  he  should  feel 
himself  in  circumstances  to  form  a  better  judg- 
ment. The  mission,  so  far  as  he  knew,  was  with- 
out a  precedent  in  the  history  of  this  country. 
Heretofore,  Ministers  had  been  sent  abroad  to 
settle  questions  of  war,  of  peace,  of  navigation, 
of  commerce,  or  of  boundaries  and  jurisdiction, 
which  had  relation  to  ourselves  and  the  con- 
tracting party.  But,  in  this  case,  from  what 
means  we  have  of  determining  what  is  hkely  to 
be  the  consequences  of  this  mission,  it  may  in- 
volve us  in  an  alliance  in  which  the  United 
States  of  North  America,  and  the  United  Ee- 
pnblics  of  South  America,  are  to  be  arrayed 
against  the  Holy  Alliance  in  Europe.  It  seems 
we  are  expected  to  interpose  in  a  great  contest 
of  liberty  against  despotism,  and  that,  if  we  con- 
sent to  this  mission,  our  doing  so  will  be  inter- 
preted into  a  willingness  to  sound  the  tocsin, 
and  declare  ourselves  prepared  to  enter  the 
lists  against  a  combined  world. 

I  do  not  say  that  these  consequences  will 
necessarily  resiit ;  but  I  say,  w'hen  we  consider 
the  language  of  the  resolution,  which  declares 
that  we  ought  to  send  Ministers  to  Panama,  it 
appears  probable  that  some  such  object  is  in- 
tended ;  and  if  so,  we  ought  to  be  prepared  well 
to  .consider  the  consequences. 

It  may  involve  us  in  entangling  alliances 
with  a  multitude  of  powers,  and  presents  a 
number  of  important  and  novel  considerations. 
He  hoped  that  we  should  have  all  the  informa- 
tion which  the  nature  of  the  case  demanded, 
and  that,  when  we  have  obtained  it,  we  shall 
pause  and  ponder  before  we  act. 

To  what  conclusion  we  may  come,  observed 
Mr.  D.,  I  cannot  now  say ;  I  am  not  in  cir- 
cumstances to  form  an  opinion;  and  I  have 
laid  down,  as  a  rule  to  myself,  never  to  form 
one,  until  I  am  in  possession  of  the  facts  on 
which  it  ought  to  rest.  But,  because  this  is  a 
great  and  a  novel  question,  on  which  we  have 
to  determine,  it  is  peculiarly  necessary  that 
we  approach  its  consideration  with  due  cau- 
tion. This  I  think  we  shall  not  do  by  at- 
tempting, at  this  time,  to  press  the  resolution 
which  has  been  moved  by  my  colleague.  I 
think,  Mr.  Speaker,  that  a  due  decorum  is  as 
necessary  to  be  observed  between  the  several 
departments  of  Government,  as  between  pri- 
vate individuals ;  and  that  it  can  never,  with 
propriety,  be  violated,  unless  some  great  oc- 
casion should  arise,  when  the  liberty  and  safety 
of  the  nation  are  in  jeopardy.    That  decorum 
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is,  in  my  opinion,  violated  by  the  present  reso- 
lution. The  President  stated,  in  his  Message 
to  this  House,  if  I  recollect  his  language,  (and 
his  language  is  usually  remarkable  for  its  cor- 
rectness,) that  "  Ministers  would  be  sent  to  the 
Congress  at  Panama."  I  understood  him  as 
meaning  by  this,  that  such  was  his  judgment 
and  desire  on  this  subject;  but  he  qualifies 
this  intimation  vrith  the  remark  that  "such 
Ministers  would  be  instructed  to  do  nothing 
inconsistent  with  the  neutrality  of  the  United 
States."  Though  I  am  forbidden  (and  very 
properly  forbidden)  by  the  rules  of  the  House 
to  refer,  in  debate,  to  any  measure  which  is 
pending  before  the  other  branch  of  Congress, 
I  presume  I  have  a  right  to  refer  to  any  Execu- 
tive act  or  acts.  Now,  we  all  know,  that 
whatever  may  have  been  in  the  contemplation 
of  the  Executive,  his  intention,  as  to  this  mat- 
ter, has  not  been  put  into  execution.  No 
Ministers  have  been  yet  commissioned.  We 
must,  however,  presume  that,  in  the  perform- 
ance of  his  high  trust,  he  sent  his  application, 
on  this  subject,  to  the  other  branch  of  the 
national  Legislature,  but  that  it  has  not  yet 
been  acted  on  there ;  and  we  are  at  liberty  to 
conclude  that  the  reason  why  it  has  not  there 
been  acted  on  is,  that  that  body  consider  it  a 
matter  of  so  much  importance,  that  they  re- 
quire time  for  deliberation,  and  have  not  yet 
arrived  at  any  conclusion.  With  these  facts 
before  us,  I  cannot  but  consider  the  application 
which  is  proposed,  as  not  only  uncustomary, 
but  as  an  absolute  violation  of  decorum.  On 
the  general  object  of  the  resolution,  I  shall  not 
now  enter :  I  may,  or  I  may  not,  express  an 
opinion  on  it,  at  some  future  period;  but  I 
wUl,  in  the  mean  time,  move  what  appears  to 
me  the  proper  course. 

Mr.  Deatton  then  moved  to  lay  the  resolu- 
tion on  the  table,  but  again  withdrew  the  mo- 
tion at  the  request  of 

Mr.  Teimble,  who  said  that  he  saw  nothing 
in  the  call  for  information  which  ought  to 
consume  the  time  of  the  House.  Some  ques- 
tions had  formerly  been  discussed  in  reference 
to  the  South  American  Bepublics,  and,  as  well 
as  he  could  recollect,  the  calls  for  information, 
preceding  those  discussions,  had  been  made  at 
an  early  day  of  each  session.  Such  had  been 
the  interest  heretofore  taken  in  the  welfare  of 
those  Bepublics,  that  information  had,  on  some 
occasions,  been  asked  for,  without  any  inten- 
tion, at  the  time,  to  act  upon  it,  or  make  any 
further  movement.  Congress  had  now  been 
in  session  nearly  two  months,  and,  if  he  recol- 
lected rightly,  the  House  had  formerly  called 
for  information,  and  acted  upon  it  at  an  earlier 
day.  Why  delay  the  call  any  longer  %  It  is 
not  too  soon  to  make  it  in  the  usual  and  regu- 
lar course  of  business.  We  all  wish  to  see  the 
correspondence;  and  the  nation  at  large  may 
want  to  see  it  as  well  as  ourselves.  It  is  a 
matter  of  great  public  interest,  and  the  wiU 
and  wishes  of  the  public  ought  to  be  consulted. 
If  he  was  at  liberty,  on  this  motion,  to  conjee- 
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ture  -wliat  the  views  of  tlie  Executive  were, 
a3  others  had  done  in  their  remarks,  he  woula 
not  infer,  from  any  thing  he  had  seen,  that  a 
mission  to  the  Congress  of  Panama  would  lead 
to  any  alliances,  offensive  or  defensive.  If  the 
object  of  this  mission  was  to  make  an  offensive 
alliance,  he  was  free  to  say  that  he  would 
unite  with  his  friend  from  Virginia  (Mr. 
Floyd)  in  his  opposition  to  it ;  but  he  under- 
stood, from  the  Message,  that  this  Government 
did  not  intend  that  our  Ministers  should  take 
any  part  in  any  of  the  discussions  in  that  Con- 
gress, which  might,  in  any  wise,  draw  our 
neutrality  into  question.  He  was  satisfied 
that  no  alliance  of  the  sort,  alluded  to  by  gen- 
tlemen, could  have  entered  into  the  views  of 
the  Executive.  Such  a  mission,  upon  an  oc- 
casion so  new  and  extraordinary,  must  have 
much  higher  objects  in  contemplation,  than  a 
mere  treaty,  offensive  and  defensive. 

If,  however,  there  was  any  danger  in  the 
mission,  that  in  itself  was  a  good  reason  to 
hasten  the  call  for  information.  He  had  al- 
ways been  of  opinion  that  this  House  might 
properly  act  upon  such  subjects,  either  to  has- 
ten or  retard  the  movements  of  the  other  co- 
ordinate branches  of  the  Government.  It  was 
certainly  out  of  order  to  refer,  as  had  been 
done,  to  what  was  supposed  to  be  going  on  in 
the  Senate ;  but,  suppose  a  case  before  that 
body,  connected  with  the  highest  interests  of 
the  country ;  and  suppose  that  doubts  should 
exist  in  the  minds  of  some  Senators,  as  to  the 
proper  course  to  be  taken,  would  not  such 
Senators  be  wUling  to  know  the  views  of  this 
House,  before  they  should  act  decisively  ?  And, 
in  a  case  of  real,  not  imaginary  danger,  would 
it  not  be  right  to  understand  the  wishes  of 
the  country,  so  as  to  allow  the  action  and  re- 
action of  public  opinion  to  have  some  weight 
in  the  determinations  of  the  two  Houses? 
This  mission  was  a  question  of  national  policy, 
upon  which  public  opinion  ought  to  have  its 
full  force.  It  would  be  useless  to  call  for  in- 
formation after  a  false  step  shall  be  taken, 
however  fatal  that  step  might  be.  His  leaning 
was  decidedly  in  favor  of  the  mission,  and  he 
thought  there  ought  to  be  but  one  opinion  in 
this  country  on  the  subject ;  but  it  was  pos- 
sible he  might  be  mistaken,  and  would  not  pre- 
judge the  matter  either  way,  until  he  should 
see  the  correspondence. 

If  he  understood  gentlemen  rightly,  they  did 
not  oppose  the  call  as  improper  in  itself,  but 
because  it  might  seem  to  manifest  a  want  of 
proper  decorum  towards  the  Senate.  He  saw 
no  disrespect  to  the  Senate  in  the  call  for  in- 
formation. What  is  the  character  of  this  thing 
called  comity  and  decorum  ?  The  Senate  sit 
with  closed  doors  upon  Executive  business. 
Are  we  about  to  open  them  ?  Certainly  not. 
Are  we  about  to  ask  what  the  Senate  is  doing  ? 
No  such  thing.  They  have  a  right  to  shut 
their  doors,  and  it  is  the  usage  of  that  House 
to  do  80 ;  but  are  we  forbidden  by  comity  to 
^sk  for  information,  because  that  body  may 


happen  to  be  sitting  with  closed  doors  reading 
the  correspondence  which  we  are  asking  the 
President  to  lay  before  us  ?  The  Houses  owe 
duties  to  each  other ;  but  both  owe  duties  to 
the  nation,  and  each  to  itself.  He  considered 
it  the  duty  of  this  House  to  be  well  informed 
upon  all  subjects  brought  before  the  other 
House  by  the  Executive,  for  its  adoption  or 
rejection ;  especially  where,  as  in  the  present 
case,  great  national  interests  are  concerned. 
Comity  and  etiquette  might  be  very  wise  in  their 
proper  places ;  but  he  could  not  agree  that 
matters  of  great  national  concernment  should 
stand  aside  for  such  reasons.  He  could  see  no 
propriety  in  laying  the  resolution  on  the  table, 
and  he  thought  it  would  be  as  well  to  delay 
the  discussion  on  the  merits  of  the  question 
until  the  House  should  have  the  facts  before  it. 
Such  a  mission,  in  his  opinion,  ought  not  to  be 
rejected,  unless  this  House  shoidd  concur  in 
the  rejection.  It  was  a  measure  involving 
great  questions  oT  public  interest,  which  might 
influence  the  destinies  of  this  country  for  ages 
to  come,  and  was,  therefore,  one  of  the  cases 
in  which  a  high  responsibility  would  rest  upon 
both  Houses  of  Congress  as  well  as  upon  the 
Executive.  He  thought  there  was  much  more 
danger  to  be  apprehended  from  a  refusal,  than 
an  acceptance  of  the  invitation  to  meet  our 
sister  republics  in  the  Congress  of  Panama. 

Mr.  Deatton  now  renewed  his  motion,  to 
lay  the  resolution  on  the  table :  and,  on  this 
question,  Mr.  Metcalfe  asked  for  the  yeas  and 
nays ;  but,  before  they  were  taken,  Mr.  Dbay- 
TON  again  withdrew  his  motion,  at  the  request 

of  Mr.  BuCHANAlf. 

"When  Mr.  Allen,  of  Mass.,  demanded  that 
the  Houses  should  proceed  to  the  orders  of  the 
day. 

The  Speaker  replied,  that  the  hour  being 
elapsed  for  the  presentation  of  resolutions,  it 
was  ia  order  for  any  member  to  demand  the 
orders  of  the  day ;  and  the  further  discussion 
of  Mr.  Hamilton's  call  was,  accordingly,  for 
the  present,  suspended. 


Thuesdat,  February  2. 
Congress  of  Panama. 

The  House  resumed  the  consideration  of  the 
resolution  submitted  by  Mr.  Hamilton,  on  the 
16th  December,  caUing  on  the  President  of  the 
United  States  for  copies  of'the  invitations  given 
to  this  Government  to  send  Ministers  to  the 
Congress  at  Panama ;  when 

Mr.  Wood,  of  New  York,  observed,  that  he 
wished  to  say  one  word  on  this  subject.  The 
object  of  the  resolution  is  to  call  on  the  Presi- 
dent of  the  United  States  to  dommunioate  to 
this  House  such  correspondence  as  he  may 
have  received  from  any  of  the  South  American 
States  in  inviting  this  Government  to  a  co- 
operation at  the  Congress  to  be  held  at  Panama. 
When  it  was  introduced  into  the  House,  he 
had  supposed  that  there  could  be  but  one  senti- 
ment on  the  matter.    He  took  it  for  granted 
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that  the  House  would  instantaneously  accord 
to  the  proposition;  and  he  was  never  more 
astonished  than  at  the  course  of  this  debate. 
A  gentleman  from  South  Carolina  (Mr.  Dray- 
ton) has  told  us  that  the  measure  was  unprece- 
dented: hut  how  unprecedented?  "Was  it  a 
thing  without  a  precedent  that  the  feelings  of 
the  American  people  should  respond  to  the 
hopes,  and  rejoice  in  the  opening  prospects  of 
a  people  struggling  to  obtain  the  blessings  of 
civil  liberty?  If  that  was  the  gentleman's 
meaning,  he  denied  the  fact.  He  would  refer 
that  gentleman  to  the  resolution  introduced  into 
this  House  in  1818,  and  unanimously  adopted 
in  1820.  He  would  refer  him  to  the  acts  of 
this  Government  in  ISW,  '17,  and  '18,  when 
we  sent  messengers  to  these  nations  of  South 
America,  without  any  communication  having 
been  addressed  to  this  House  by  the  Executive. 
A  gentleman  who  preceded  these  commission- 
ers was  called  upon  for  a  statement  of  the  facts, 
within  his  knowledge,  in  respect  to  the  con- 
dition of  the  Southern  continent,  and  made 
one  of  the  most  valuable  communications 
which  has  ever  been  presented  on  that  subject. 
He  referred  to  the  gentleman  who  is  now  our 
worthy  and  honorable  representative  to  the 
Mexican  Government.  The  feelings  of  this 
House  were  then  in  accordance  with  those  of 
our  Southern  brethren,  from  the  Gulf  of  Mexico 
to  Oape  Horn;  and  the  pulse  of  this  nation 
has  beat  in  sympathy  with  their  hopes  and 
fears,  their  sufferings  and  successes,  from  the 
year  1793  to  the  present  day.  The  first  mo- 
ment the  germ  of  liberty  fructified  in  that 
hemisphere,  we  sent  commissioners,  not  to  in- 
terfere with  our  neutral  relations,  or  to  dictate 
to  these  infant  republics  what  was  the  course 
they  ought  to  pursue,  but  to  inquire  into  their 
actual  condition :  to  make  themselves  acquaint- 
ed with  the  political  state  of  the  country ;  to 
learn  what  were  their  wishes,  and  what  their 
prospects  of  success ;  and  on  their  return,  and 
on  the  ground  of  their  report,  this  House,  in 
1822,  appropriated  one  hundred  thousand  dol- 
lars, not  because  Ministers  had  been  sent  and 
must  be  paid,  but  to  enable  the  President  to 
fulfil  the  wishes  of  the  country,  by  sending 
them.  They  were  to  be  sent,  however,  to  such 
only  of  these  provinces  as  were  in  actual  pos- 
session of  independence ;  they  were  sent  where 
their  presence  and  influence  might  be  a  means 
of  fostering  principles  allied  to  our  own.  The 
measure  now  in  prospect  was,  therefore,  not  an 
unprecedented  measure,  but  a  measure  in  per- 
fect accordance  with  all  the  rest  of  our  trans- 
actions with  relation  to  the  South  American 
States.  "When  the  resolution  for  acknowledg- 
ing their  independence  was  first  introduced 
into  this  House,  I,  said  Mr.  "W.,  was  one  of 
those  who  were  opposed  to  it.  I  feared  the 
state  of  society  in  that  country  was  not  ripe 
for  such  a  measure — that  it  would  be  pre- 
mature :  but,  in  1820,  I  became  convinced  that 
their  condition  was  sufficiently  mature— that 
they  understood,  and  were  prepared  to  appre- 


ciate, the  value  of  liberty ;  and,  in  fact,  were 
free.  I  adopted,  and  acted  on,  the  principles 
of  a  gentleman  whom  I  call  the  Hbrtensius  of 
the  "West,  and  whose  argument,  in  this  House, 
upon  the  South  American  question,  eclipsed  all 
the  displays  of  eloquence  I  ever  witnessed; 
and  was  read,  as  I  have  been  informed,  to  his 
immortal  honor,  at  the  head  of  the  armies  of 
Peru. 

The  gentleman  from  South  Carolina  tells  us, 
T^  have  no  right  to  examine  into  the  propriety 
of  this  mission  to  Panama,  because  it  is  entrust- 
ed, by  the  constitution,  to  another  department 
of  the  Government.  "What,  sir,  is  this  House, 
whose  very  organization  was  for  the  purpose 
that  it  should  contain  and  express  the  senti- 
ments and  feelings  of  the  American  people — 
shall  this  House  be  restrained  from  the  expres- 
sion of  that  feeling  in  relation  to  a  great  politi- 
cal measure  involving  the  most  important  in- 
terests of  this  nation?  The  President  has  in- 
formed us,  in  his  official  communication  to 
both  Houses,  that  he  has  received  an  invita- 
tion to  send  messengers  to  attend  in  this  Con- 
gress, to  consult  with  these  young  and  free 
nations  on  arrangements  to  be  entered  into  for 
mutual  accommodation  and  advantage.  Sir, 
what  is  to  restrain  us  from  asking  for  the  facts 
of  the  case,  and  expressing  our  opinions  on  the 
proper  course  which  ought  to  be  pursued? 
The  constitution  says  that  the  President  shaU 
have  power  to  appoint  ambassadors,  by  and 
with  the  consent  of  the  Senate.  But,  sir,  I 
deny  that  the  Senate  has  any  priori  power. 
Their  right  is  to  concur  in  the  appointments 
that  are  made.  Is  it  the  Senate  who  are  to 
prescribe  instructions  to  foreign  ministers? 
No,  sir ;  that  is  contrary  to  the  constitution. 
The  President,  and  none  but  the  President,  is 
the  organ  of  communication  with  foreign  pow- 
ers. He  plans  the  treaties ;  he  nominates  the 
men  who  are  to  negotiate  them ;  and  the  only 
right  of  the  Senate  on  the  subject  is  to  refuse 
to  consent  to  their  appointment  on  the  ground 
of  unfitness,  for  want  of  the  requisite  qualifica- 
tions. 

[Here  Mr.  "Wood  was  called  to  order  by  the 
Speaker,  on  the  ground  of  his  taking  too  great 
a  latitude  of  debate. 

Mr.  "Wood  replied  that  he  had  never  yet  wil- 
fully violated  any  of  the  rules  of  this  House : 
that  he  had  not  conceived  that  he  could  be 
out  of  order,  since  he  confined  himself  to  a 
path  that  had  been  trodden  bare  in  the  progress 
of  this  debate. 

The  Speaker  replied,  that  the  gentleman's 
last  observations  had  not  applied  to  the  subject 
before  the  House.  ^,    .    ^ 

Mr.  "Wood  said  he  would  thank  the  Chair  to 
state  what  was  the  subject  before  the  House. 

The  clerk  was  ordered  to  read  the  resolu- 

Mr.  "Wood  then  resumed.  The  object  of  this 
resolution  is  to  obtain  certain  information  to 
which  it  refers.  Can  any  gentleman  tell  me 
what  this  information  is  ?    Can  any  one  inform 
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me,  what  will  be  the  answer  to  this  resolution  ? 
I  do  not  know,  but  I  have  a  right  to  conjec- 
ture. 

We  are  tgld  by  the  gentleman  from  Virginia, 
(Mr.  Floyd,)  that  the  most  tremendous  conse- 
quences are  to  grow  out  of  this  mission ;  that 
the  object  of  the  Congress  is  to  form  an  al- 
liance of  republics  to  counteract  the  holy  al- 
liance of  kings ;  that  freedom  is  to  be  arrayed 
against  tyranny,  and  the  cause  of  representa- 
tive Government  against  the  arbitrary  sway  of 
legitimacy.  Admit  that  this  wiU  be  the  fact, 
and  is  it  an  objection  to  our  embarking  in  such  a 
cause  ?  Sir,  I  must  have  some  stronger  reason 
than  this  before  I  can  believe  this  mission  to 
be  unwise.  Are  we  not  Americans  ?  Are  not 
the  principles  of  the  South  American  States 
conformable  to  ours  ?  Is  it  unworthy  of  us  to 
join  with  this  group  of  republics,  and  band 
ourselves  against  the  tyranny  of  the  world? 
Have  we  not  presented  to  the  eyes  of  mankind 
a  fit  model  for  their  political  reformation  ?  But 
admit,  sir,  all  that  the  gentleman  fears,  as  to 
the  intention  of  those  who  have  called  this 
Congress ;  admit  that  Cuba  and  Porto  Rico 
are  to  be  conquered;  the  independence  of 
Hayti  to  be  acknowledged;  and  some  new 
Peter  the  Hermit  to  preach  a  crusade  against 
monarchy — ought  we  not,  on  the  gentleman's 
own  jn-inciples,  to  send  Ministers  to  this  Con- 
gress, to  warn  our  brethren  against  such  an 
undertaking?  Shall  we  not  give  to  these 
young  nations  the  fruits  of  our  experience,  and 
the  benefit  of  our  counsel  ?  We  know  what 
the  gem  of  liberty  is ;  they  do  not  so  weU 
know.  They  are  yet  in  their  infancy — we  are 
advancing  rapidly  to  manhood.  We  know 
that  the  great  principles  of  liberty  consist  in  an 
equality  of  rights  and  privileges,  and  a  fuU  en- 
joyment of  religious  toleration.  Suppose  they 
have  formed  some  such  Quixotic  project  as  the 
gentleman  from  Virginia  has  hinted  at— shall 
they  not  be  indebted  to  our  principles  for  a 
wiser  course  ?  They  need  our  cbunsel.  They 
have  solicited  it.  They  will  feel  indebted  to 
our  Ministers  for  communicating  it.  Shall  we 
not  tell  them  to  beware  of  forming  any  such 
schemes  ?  Shall  we  not  advise  them  to  turn 
their  attention  to  their  own  internal  prosper- 
ity ;  to  the  enacting  of  wise  and  wholesome 
laws ;  to  the  introduction  of  the  trial  by  jury ; 
to  the  erection  of  seminaries  of  learning ;  and 
to  the  securing,  by  wise  and  liberal  institu- 
tions, the  eternal  principles  of  liberty!  In 
their  present  state  they  cannot  be  free ;  it  is 
vain  to  think  of  it.  I  challenge  aU  history  to 
produce  a  single  instance  of  a  nation  attaining 
the  possession  of  civil  liberty  who  are  under 
the  dominion  of  priests ;  yet  that  is  now  their 
condition.  The  priests  hold  the  land;  two- 
thirds  of  the  people  are  but  tenants  to  the 
monasteries.  Their  property  must  be  liberated 
from  this  thraldom.  Hitherto  they  have  had 
nothing  there  but  the  civil  law.  They  must 
be  taught  to  introduce  the  free  and  manly  spirit 
of  the  common  law,  and  the  use  of  the  trial 


by  jury.  They  have  had,  indeed,  the  image 
of  a  constitution,  but  it  has  been  an  image  of 
iron  and  lead — of  silver  and  gold — of  brass  and 
clay  :  it  is  full  of  heterogeneous  and  discor(^nt 
parts.  They  must  be'  taught  to  substitute  for 
this,  a  system  of  equal  rights,  and  of  sober  and 
rational  freedom. 

They  need  the  presence  of  our  Ministers  to 
warn  and  instruct  them,  and  to  persuade  them, 
if  possible,  to  secure  the  blessing  of  liberty  to 
themselves,  before  they  attempt  to  push  the 
conquest  of  others.  The  dangers,  therefore, 
which  the  gentleman  from  Virginia  has  pre- 
sented in  such  striking  colors,  present  only  an 
argument  of  tenfold  more  power  in  favor  of 
the  mission.  Why  did  we  send  Ministers  in 
1818  and  in  1823,  and  from  that  time  to  this  ? 
It  was  for  purposes  like  those  I  have  men- 
tioned. 

[Mr.  Mitchell,  of  South  Carolina,  called 
Mr.  Wood  to  order,  on  the  ground  that  his 
remarks  were  taking  too  wide  a  range. 

The  Speaker  said  that,  when  he  had  interrupts 
ed  the  gentleman  from  New  York,  in  flie  for- 
mer part  of  his  speech,  it  had  been  to  suggest 
to  him  the  inexpediency  of  discussing  the  rela- 
tive powers  of  this  House  and  of  the  Senate. 
He  had  not  expressly  pronounced  him  out  of 
order.  The  Chair  regretted  the  latitude  which 
the  debate  had  taken,  a^jd  thought  that  the 
whole  debate  was,  in  some  degree,  out  of 
place ;  though  it  could  not  be  pronounced, 
strictly  speaking,  to  be  out  of  order.  The  gen- 
tlemen who  opposed  this  call  for  information, 
had  endeavored  to  show  that  no  good  conse- 
quences could  arise  from  the  mission,  and  that, 
therefore,  it  was  inexpedient  to  make  the  call ; 
the  gentleman  from  New  Tork  was  now  taking 
the  other  side,  and  endeavoring  to  show  what 
good  might  arise  from  that  mission  as  an  in- 
ducement to  make  the  call.  The  pertinancy 
of  an  argument  was  one  thing,  its  weight  was 
another.  His  own  opinion  was,  that  it  would 
be  much  better  that  the  whole  debate  should 
be  deferred  to  a  different  occasion.  But,  as 
the  point  of  order  had  been  made,  the  Chair 
pronounced  the  gentleman  from  ]S%w  York 
not  to  be  out  of  order.] 

Mr.  Wood  resumed.  He  had,  he  said,  now 
stated  some  of  the  inducements  which  he 
thought  ought  to  prevail  with  the  Executive 
to  send  Ministers  to  this  Congress.  The  gen- 
tleman from  Louisiana  had  enumerated  many 
inducements.  He  had  endeavored  to  increase 
the  enumeration.  The  gentleman  from  Louisi- 
ana had  adverted  to  the  benefits  which  might 
arise  from  securing  a  reciprocity  of  commercial 
advantages.  It  is  said,  however,  that,  in  our 
treaty  with  Colombia,  this  reciprocity  had  not 
been  provided  for.  There  certainly  could  never 
occur  a  finer  opportunity  of  securing  this  valu- 
able object.  These  South  American  States 
contain  twenty  millions  of  freemen :  they  wiU 
require  the  supply  of  manufactured  goods  to 
the  amount  of  one  hundi-ed  millions  of  dollars. 
This  country  can,  at  present,  supply  them  with 
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but  five  millions.  Where  must  they  go  for 
the  other  ninety-five  ?  It  is  evident  they  must 
receive  this  from  other  countries.  If  this  Gov- 
ernment had  given  protecting  .duties  to  the 
amount  of  one  hundred  per  cent.,  they  would 
not  have  given  such  a  stimulus  to  the  manufac- 
turing industry  and  enterprise  of  this  country. 
This  is  the  great  field  which  we  ought  to  culti- 
vate :  it  opens  a  door  beyond  the  utmost  ken 
of  our  sight.  To  Great  Britain  it  is  greater 
than  India :  to  this  country  it  is  greater  than 
the  world.  And  there  is  no  gentleman  on  this 
floor  who  feels  for  his  country;  who  is  im- 
pressed, as  he  ought  to  be,  with  the  importance 
of  giving  a  proper  direction  to  its  capital,  but 
must  long  ardently  to  see  some  arrangement 
.made  with  ihe.se  South  American  nations.  On 
this  ground  alone,  the  President  would  be 
justified  in  sending  out  these  Ministers. 
'  Mr.  MiTOHBLt,  of  Tennessee,  here  interposed, 
and  called  Mr-.  Wood  to  order,  on  the  same 
ground  as  had  been  done  by  Mr.  Mitchell,  of 
South  Carolina.  The  Chair  decided  that  the 
member  was  in  order:  from  which  decision 
Mr.  Mitchell  appealed. 

The  Speaker  having  again  stated  the  grounds 
of  his  decision,  the  question  was  taken,  and 
the  decision  of  the  Speaker  was  afBrmed,  ayes 
109. 

Mr.  CoNDiOT  now  rose  to  address  the  Chair, 
but  was  called  to  order  by  Mr.  Fobstth,  on 
the  ground  that  Mr.  Wood  was  entitled  to  the 
floor. 

Mr.  Wood  declared,  that  he  relinquished  his 
right  to  the  floor,  as  he  never  desired  to  speak 
if  the  House  appeared  unwilling  to  hear  him. 

Mr.  CoNDioT  moved  to  lay  the  resolution  on 
the  table ;  and,  on  this  question, 

Mr.  Tkimble  called  for  the  yeas  and  nays. 
They  were  taken,  and  were,  yeas  60,  nays  115. 

So  the  House  refused  to  lay  the  aesolution 
on  the  table. 

Mr.  Wood  now  asked,  whether  it  would  be 
in  order  for  him  to  speak  to  the  resolution. 

The  Spbakee  decided  that  it  would  not  be 
in  order,  as  the  hour  allotted  to  resolutions  was 
past. 

Mr.  Mailabt  then  moved  that  the  rule  of 
the  House,  which  lays  this  restriction,  should 
be  suspended. 

The  Speaker  replied,  that  no  rule  of  the 
House  could  be  suspended,  unless  the  proposal 
to  do  so  remained  on  the  table  one  day  for  Gon- 
sideration. 

The  Spbakbe  then  announced  the  orders  of 
the  day. 

Mr.  Webstee  moved  to  po|tpone  the  orders 
of  the  day,  until  to-morrow ;  observing  that, 
since  this  discussion  had  been  entered  into,  it 
would  be  better  that  the  House  should  proceed 
with  it  at  once,  and  bring  it  to  some  issue,  in- 
stead of  thus  taking  it  by  instalments. 

The  question  being  put  on  Mr.  Webstee  s 
motion,  it  was  decided  in  the  affirmative— ayes 

103,  noes  49.  „  ,        , .    ^  ,  , 

So  the  discussion  of  the  subject  proceeded. 


Mr.  WiOKLiFPE  observed,  that  he  did  not  rise 
to  debate  this  question ;  but,  as  the  House  had 
now,  by  a  large  majority,  virtually  decided  that 
this  call  for  information  should  i>e  made,  he 
rose  to  entreat  both  the  friends  and  foes  of  the 
resolution  to  desist  from  further  debate,  and  to 
take  the  question  at  once. 

Mr.  MoDuFEiE  now  offered  the  following,  to 
be  added  by  way  of  amendment  to  the  resolu- 
tion :  "  And  further  to  communicate  to  this 
House,  aU  the  information  in  the  possession  of 
the  Executive  department,  relative  to  the  ob- 
jects which  the  Kepublics  of  the  South  propose 
to  accomplish  by  the  Congress  of  Panama,  and 
the  nature  and  substance  of  the  instructions  pro- 
posed to  he  given  to  the  Ministers  of  the  United 
States  to  that  Congress.'''' 

Mr,  Webstee  observed,  that  the  amendment 
certainly  proposed  an  unusual  interference  with 
the  Executive  power.  He  believed  it  was  a 
thing  altogether  without  precedent  to  call  for 
the  instructions  proposed  to  be  given  by  the 
Executive  to  a  Minister  to  a  foreign  power. 

Mr.  MoDuPEiE  agreed  with  the  gentleman 
from  Massachusetts,  that  the  terms  of  his  pro- 
posed amendment  were  unprecedented:  but 
they  were  so  because  such  a  case  had  never  oc- 
curred before,  as  that  presented  by  the  proposed 
Mission  to  Panama.  He  undertook  to  say,  that 
the  whole  of  the  information  sought  by  the  res- 
olution, would  be  wholly  unimportant,  with- 
out the  provision  of  the  amendment,  to  which 
exception  had  been  taken  by  the  gentleman 
from  Massachusetts.  What  is  the  inquiry  for 
this  House  to  make?  What  do  we  want  to 
know  ?  Not  the  moving  cause  of  the  deter- 
mination to  nominate  Ministers  to  Panama ; 
not  the  mere  copies  of  the  invitations  from  the 
Southern  Eepublics — ^but  the  true  character  of 
the  convention  at  Panama,  and  the  attitude 
which  our  Ministers  are  to  assume  there.  In 
what  character  are  we  to  send  Ministers  there  ? 
As  members  of  an  Amphictyonic  council ;  to 
be  bound  ourselves,  through  our  Representa- 
tives, by  the  decisions  to  be  made  there  ?  What 
are  they  to  do  there  ?  How  are  they  to  partici- 
pate in  the  deliberations  of  that  Congress?  I 
understand  the  objects  of  that  Congress  of  Na- 
tions to  be,  first,  to  regulate  their  own  internal 
political  affairs :  secondly,  to  resist,  effectually, 
the  Spanish  Monarchy:  and  thirdly,  perhaps, 
to  accomplish  some  other  vague  and  indefinite 
object.  I  wish  to  know,  then,  said  Mr.  MoD., 
what  instructions  our  Ministers  are  to  take 
with  them  ?  Are  they  to  participate  in  the  de- 
liberations of  the  Convention,  as  to  the  pro- 
posed Federative  system  ?  Are  they  to  partici- 
pate in  its  deliberations,  as  to  resisting  the  Span- 
ish Monarchy  ?  How  are  we  to  know  without 
being  apprised  of  the  nature  and  substance  of 
the  instructions  to  be  given  to  them,  how  they 
are  to  go,  what  they  are  to  do,  what  character 
they  are  to  go  in  ?  This  was  the  material  in- 
formation, without  which  all  the  other  informa- 
tion called  for  would  be  wholly  unimportant. 

Mr.  Webstee  said  he  thought  a  little  reflec- 
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tion  would  satisfy  the  gentleman  from  South 
Oarolina,  that,  in  his  motion,  he  was  leaping 
before  he  got  to  the  stile.  It  was  only  by 
means  of  information  which  this  resolution  pro- 
proses  to  call  for,  that  information  could  be  ob- 
tained of  the  terms  and  conditions  upon  which 
this  country  has  been  invited  to  send  Ministers 
to  Panama,  and  upon  which  the  Executive  has 
accepted  the  invitation.  A  cardinal  principle 
of  this  mission,  the  President  had,  in  his  mes- 
sage, informed  the  House,  was,  that  our  Minis- 
ters are  to  do  nothing  and  settle  nothing  which 
can  compromit  the  neutrality  of  the  United 
States.  The  call  for  the  instructions  proposed 
to  be  given  to  those  Ministers  appeared  to  Mr. 
W.  to  be  a  most  extraordinary  one.  As  to  the 
idea  of  an  Amphictyonic  council,  it  could  not 
be  within  the  reach  of  possibility  that  the  Con- 
vention of  Panama  could  be  an  Amphictyonic 
council.  It  would  be  like  other  meetings  of 
diplomatic  agents,  where  each  one  acted  inde- 
pendently of  the  other,  according  to  the  instruc- 
tions of  his  own  Government.  It  could  not 
have  entered  into  anybody's  contemplation  to 
Send  Ministers  from  tliis  country  to  that  Con- 
gress, on  any 'other  footing.  Among  other 
tliings  to  be  transacted  there,  it  had  been  sug- 
gested that  commercial  treaties  were  to  be 
formed ;  and  it  was  now  gravely  proposed  to 
call  for  the  instructions  to  our  Ministers  relative 
to  the  formation  of  such  treaties.  Was  it  ever 
before  heard  of,  that  the  graduated  instructions 
to  a  Minister  alsroad  were  called  for,  previous 
to  their  being  acted  upon,  so  as  to  make  public, 
beforehand,  what  he  was  required  to  claim, 
and  what  he  was  authorized  to  grant  or  accept  ? 
This  reminded  him  of  the  case  of  a  Minister  to 
a  foreign  power,  having  graduated  instructions, 
who  exhibited  to  the  opposite  party,  at  once, 
all  his  instructions.  If  we  are  to  send  Ministers 
to  Panama,  with  public  despatches,  we  defeat 
every  object  which  such  a  mission  could  have 
in  view.  Instructions  given  to  foreign  Minis- 
ters are  always  private,  and  necessarily  so,  until 
they  are  fulfilled,  at  least. 

We  are  informed  by  the  President,  (said  Mr. 
W.,)  that  an  invitation  has  been  given  to  us  to 
send  Ministers  to  the  Congress  of  Panama. 
Does  any  one  suppose  the  terms  of  the  invita- 
tion will  not  disclose  the  object  of  it?  We  are 
told,  also,  that  the  invitation  has  been  accepted. 
Does  any  one  suppose  we  shall  not  know,  from 
the  terms  of  that  acceptance,  the  purpose  for 
which  our  Ministers  are  going  ?  To  ask  for  the 
instructions  proposed  to  be  given  to  those  Min- 
isters, is  asking  more  than  has  ever  been  asked 
before.  If  ever  a  case  can  arise  when  such  a 
call  would  be  expedient  or  justifiable,  that  case 
certainly  does  not  now  exist. 

Mr.  MoDtJTFiE  said  he  should  be  sorry  to 
have  the  vanity  to  suppose  that  he  could  fore- 
see any  thing  that  could  not  be  foreseen  by  the 
gentleman  from  Massachusetts;  but  he  appre- 
hended the  terms  of  the  call  proposed  by  the 
resolution,  merely  relating  to  the  circumstances 
which  induced  the  acceptance  of  the  invitation 


from  the  Eepublics  of  South  America,  were  not 
sufiBoiently  comprehensive  to  elicit  all  the  infor- 
mation which  it  was  important  for  the  House 
to  have  on  thi» subject — and  he  therefore  wished 
to  have  the  call  made  specific  to  the  point  on 
which  he  considered  the  infoi-mation  most  im- 
portant. The  gentleman  from  Massachusetts 
seemed  to  suppose  that  the  whole  matter  com- 
municated was  of  course  to  be  published  to  the 
world ;  but  that  did  not .  necessarily  follow. 
We  are  called  to  act  (said  Mr.  McD.)  upon  a 
measure,  respecting  which,  it  is  necessary  that 
we  should  have  all  the  information  which  can 
be  obtained.  We  are  to  decide  the  question  as 
well  as  the  Executive.  The  measure  proposed 
is  one  which  ought  not  to  be  adopted  without 
the  consent  of  that  body  in  whose  hands  is  the 
question  of  peace  or  war.  I  have  given  no 
opinion,  sir,  as  to  what  may  be  the  character  of 
this  Convention.  That  is  a  question  to  be  de- 
termined by  the  information  which  we  may  re- 
ceive respecting  it.  But  if  we  are  to  determine, 
here,  a  delicate  question  concerning  our  rela- 
tions with  foreign  powers,  and  which  may,  in 
its  consequences,  involve  the  question  of  peace 
or  war,  it  is  necessary  that  we  should  have  be- 
fore us  all  the  information  bearing  on  the  case. 
When  the  gentleman  compared  the  proposition 
contained  in  the  amendment  with  the  case  of  a 
Minister  who  disclosed  at  once  his  graduated 
instructions,  did  the  gentleman  regard  this 
House,  in  its  relation  to  the  Executive,  as  a 
foreign  power  ?  When  we  call  upon  the  Ex- 
ecutive for  information,  is  he  to  deal  with  us  as 
he  would  in  negotiating  with  a  foreign  power! 
If  it  is  important  that  the  proposed  instructions 
should  not  go  to  the  foreign  world,  let  them  be 
sent  here  confidentially.  The  information  ought 
to  be  so  sent,  and  so  used  by  this  House,  as  not 
to  prejudice  the  public  interest.  This  much 
Mr.  Mci).  ventured  to  say, — ^that,  whatever 
might  be  the  sagacity  of  the  gentleman  from 
Massachusetts,  or  of  any  other  member,  he 
would  defy  any  member  of  this  House  to  decide 
this  measure  with  the  wisdom  which  its  impor- 
tance demanded,  without  the  information  re- 
quired by  his  amendment.  He  did  not  hesitate 
to  say,  that  he,  for  one,  would  never  vote  for 
any  measm-e  committing  the  peace  of  the  United 
States,  such  as  this  mission  to  Panama,  without 
an  entire  knowledge  of  the  character  whidli 
our  Ministers  were  to  bear  in  it.  He  referred 
to  the  articles  of  the  treaty  between  Colombia 
and  Mexico,  in  which  this  mission  was  indi- 
cated. One  of  the  objects  of  it  there  stated, 
was  to  "form  a  solemn  compact,"  by  which  the 
States  composing,the  Congress  "  wiU  be  bound  " 
— ^to  do  what?  "To  unite  in  prosecuting  war 
against  the  common  enemy.  Old  Spain,"  &o. 
Now,  said  Mr.  McD.,  I  want  to  know,  specifi- 
cally, what  are  the  objects  of  this  Congress — I 
want  to  know  all  the  objects  of  it.  Some  of 
them,  it  is  perfectly  clear,  are  of  such  a  char- 
acter as  we  cannot  participate  in,  without  com- 
mitting the  peace  of  this  nation.  I  wish  to 
know  from  the  Executive  whatever  he  has  as- 
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certained  of  the  objects  in  view,  and  specifically 
what  is  the  intention  of  the  Executive  in  pro- 
posing to  setid  Ministers  to  Panama. 

Mr.  HAMiLTOiir  said,  that  if  he  was  to  be  still 
considered  as  exercising  a  control  over  the  res- 
olution, he  begged  leave  to  signify  to  the  House, 
that  he  accepted,  with  great  and  entire  satis- 
faction, the  amendment  of  his  friend  and  col- 
league, which  he  thought  altogether  pertinent, 
and  calculated  to  give  the  House  that  sort  of 
information  which  might  be  required.  Before 
he  took  his  seat  he  would  take  occasion  to  say, 
that  he  thought  his  friend  from  South  Carolina 
had  been  peculiarly  fortunate  in  calling  the 
Congress  of  Panama  an  Amphictyonio  League ; 
and  the  gentleman  from  Massachusetts  very  un- 
fortmMte  in  excepting  to  such  an  appellation, 
as  it  happened  that  this  was  the  title  and  desig- 
nation given  to  it  by  the  parties  in  interest — 
the  parties  to  this  Congress.  He  had  read,  a 
few  weeks  since,  a  Proclamation  put  forth  (by 
some  public  functionary  he  presumed)  in  Mex- 
ico, calling  the  Assembly  precisely  by  this 
name,  and  invoking  its  members,  by  the  title 
of  Amphictyones  of  the  new  world.  His  friend, 
therefore,  had  the  best  right  to  infer,  that  this 
new  Assembly  would  be  governed  by  a  similar 
polity,  and  by  rules  of  conduct,  in  the  transac- 
tion of  business,  of  analogous  import  with  those 
of  that  celebrated  League  of  Antiquity. 

The  resolution  of  Mr.  Hamilton,  as  modified, 
was  then  read  as  follows : 

"  Resolved,  That  the  President  of  the  TTnited  States 
be  requested  to  transmit  to  this  House,  copies  of  all 
such  documents,  or  parts  of  correspondence,  (not 
incompatible  with  the  public  interest  to  be  commu- 
'nicated,)  relating  to  an  invitation  which  has  been 
extended  to  the  Government  of  this  country  '  by 
the  Republics  of  Colombia,  of  Mexico,  and  of  Cen- 
tral America,  to  join  in  the  deliberations  of  the 
Congress,  to  be  held  at  the  Isthmus  of  Panama,' 
and  which  has  induced  him  to  signify  to  this  House, 
that  '  Mmisters  on  the  part  of  the  United  States, 
will  be  commissioned  to  join  in  those  deliberations ; ' 
and  further  to  communicate  to  this  House,  all  the 
information  in  the  possession  of  the  Executive  De- 
partment, relative  to  the  objects  which  the  Repub- 
lics of  the  South  propose  to  accomplish  by  the  Con- 
gress of  Panama,  and  the  nature  and  substance  of  the 
imtruciUms  proposed  to  he  given  to  the  Ministers  of  the 
United  States,  to  that  Congress." 

Mr.  Powell  asked  if  it  was  in  order  for  the 
mover  to  accept  this  amendment  as  a  modifica- 
tion, after  his  resolution  had  been  amended. 

The  Chaie  decided,  that,  as  it  was,  it  did  not 
affect  the  part  of  the  resolution  which  had  not 
been  modified. 

Mr.  Mallaet  now  moved  to  strike  out  the 
following  words:  "and  the  nature  and  sub- 
stance of  the  instructions  proposed  to  be  given 
.  to  the  Ministers  of  the  United  States,  to  that 

"m?^  FoiiSTTH  observed,  that  the  only  question 
of  difficulty  in  his  mind,  had  been  as  to  the  time 
when  the  resolution  should  be  acted  on.  The 
same  reasons  which  had  at  first  induced  him  to 


dissuade  the  gentleman  from  South  Carolina 
(Mr.  Hamilton)  from  calling  up  his  resolution, 
did  not  prevail.  The  House  has  determined 
not  to  regard  those  reasons.  Sir,  I  am  satis- 
fied ;  all  I  wish  is,  that  gentlemen  should  know, 
that  I  perfectly  understand  in  what  situation 
the  House  is  placed,  and  how  I  myself,  now 
stand.  The  question  now,  is  not  whether  we 
shall  ask  for  this  information,  but  in  what  man- 
ner we  shall  ask  for  it.  Gentlemen  seem  to 
tllink  that  our  proceeding,  in  this  case,  is  to  be 
regulated  by  ordinary  rules :  as  though  the  casei 
was  one  of  ordinary  occurrence.  But  is  this 
placing  the  matter  on  its  true  footing?  It  ap- 
pears to  me,  it  is  not.    And  why  not? 

■  Gentlemen  are  not  to  suppose,  said  Mr.  F., 
that  we  know  nothing  about  the  Congress  of 
Panama.  The  subject  has  occupied  the  atten- 
tion of  politicians  in  aU  parts  of  the  world  for 
several  years.  The  proposition  originated  as 
long  ago  as  in  the  year  1822 ;  was  reduced  to 
form  in  October,  1823 ;  and  has  been  gradually 
matured,  until  the  Congress  itself  is  now  in  ses- 
sion. The  idea  originated  with  that  illustrious 
military  man,  who  possesses  also,  vast  political 
sagacity,  (Bolivab,)  who  pressed  it  on  the  pow- 
ers of  South  America,  and  it  first  took  an  offi- 
cial shape  in  the  treaty  between  Colombia  and 
Mexico.  If  gentlemen  would  look  at  that  treaty 
they  would  see  the  original  object  of  the  Con- 
vention at  Panama,  without  waiting  for  infor- 
mation from  the  Executive.  The  object  of  it, 
as  disclosed  by  the  treaty,  was  a  combination 
against  Spain ;  to  induce  other  powers  to  enter 
into  an  alliance,  oflTensive  and  defensive,  with 
Colombia  and  Mexico  against  Spain,  and  all  the 
other  powers  of  the  world  taking  part  with  her 
against  them.  The  Congress  of  Panama  was  to 
be  held  with  a  view  to  this  object  for  one. 
With  this  object  we  surely  have  nothing  to  do 
— we  cannot  have,  without  violating  our  duty 
to  the  people  of  the  United  States,  and  those 
interests  we  have  sworn  to  support. 

Looking  to  the  treaty,  however,  Mr.  E.  said, 
another  object  was  proposed  to  be  taken  into 
view,  after  the  parties  to  the  Congress  have 
met,  and  concerted  all  their  plans  in  regard  to 
the  first  and  main  object.  The  other  States  of 
America  were  then  to  meet,  as  one  of  the  arti- 
cles of  the  treaty  distinctly  stated,  to  consult  on 
great  matters  of  common  interest ;  to  establish 
a  point  of  union  in  common  danger;  to  erect  a 
council  for  settling  the  meaning  of  words  (in 
treaties) — Mr.  F.  stated  the  substance,  not  the 
letter,  of  the  Treaty,  it  not  being  at  hand— and 
for  the  conciliation  of  differences  which  might, 
in  the  course  of  time,  arise  between  any  of  these 
nations.  These  were  the  subjects  which  were 
expected  to  engage  the  attention  of  the  Con- 
gress, so  far  as  it  was  to  be  directed  to  any 
thing  beyond  the  common  defence.  We  have 
been  invited,  said  he,  to  attend  this  Congress ; 
the  invitation  has  been  accepted,  and  we  are  to 
go  there.  All  we  know  of  the  objects  of  this 
Congress  is  from  this  treaty.  If  we  go,  we  go 
as  a  party  to  the  Council  of  Panama,  to  settle 
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questions  hereafter  to  arise,  and  to  conciliate 
differences,  among  the  nations  of  North  and 
South  America :  we  become  in  fact  a  part  of 
this  Amphictyonic  League.  This  statement  of 
the  fact  must  show  to  the  House  that  this  is  not 
an  ordinary  matter  of  diplomatic  intercourse,  to 
be  regulated  by  ordinary  means  and  in  the  ordi- 
nary manner.  The  gentleman  from  South  Car- 
olina had  therefore  very  justly  said,  that  this 
House  could  not  act  intelligibly  in  reference  to 
this  question,  without  seeing  the  substance  of 
the  instructions  proposed  to  be  given  to  our 
Ministers  to  that  Congress — though  Mr.  F.  did 
not  like  that  phrase,  preferring  to  call  for  the 
"extent  of  the  powers"  proposed  to  be  given 
to  them,  rather  than  for  the  instructions.  It 
had  been  objected,  to  calling  for  this  informa- 
tion, that  we  go  to  Panama  to  form  commercial 
treaties,  and  that  no  such  thing  had  ever  been 
heard  of  as  publishing  the  instructions  given  to 
Ministers  in  such  oases. 

Whatever  may  be  the  object  or  the  intention 
of  going  there,  said  Mr  P.,  it  is  perfectly  obvi- 
ous, from  what  I  have  stated,  that  commercial 
treaties  will  not  be  formed  there.  Besides,  if 
I  have  any  knowledge  of  facts  on  this  subject, 
treaties  have  been  already  formed  by  us  with 
most  of  those  powers.  Why  should  we,  then, 
not  have  the  extent  of  the  powers,  or  the  sub- 
stance of  the  instructions,  to  those  Ministers, 
communicated  to  us  ?  Do  we  go  there  to  drive 
bargains  with  the  Governments  of  the  South — 
presenting  them,  first,  all  we  wish  to  gain,  and 
keeping  back  what  we  should  be  satisfied  to 
receive?  Certainly  not.  Our  policy  towards 
those  Governments  has  always  been  an  open 
one — ^it  has  been  publicly  avowed,  and  I  hope 
never  will  be  departed  from.  What  is  it?  We 
say  to  them,  we  ask  nothing  from  you — ^treat 
us  as  you  treat  all  the  world — we  ask  no  favor 
from  you,  and  will  accept  none. 

Mr.  P.  said  he  did  not  intend,  at  present,  to 
trespass  further  on  the  attention  of  the  House. 
It  was  certain  that  the  House  could  not  decide 
.  on  the  expediency  of  the  qieasure  of  the  mis- 
sion to  Panama,  without  knowing  precisely  all 
that  is  intended  by  it :  the  character  in  which 
our  Ministers  are  to  appear  there ;  the  part  to 
be  taken  by  them  in  the  deliberations  of  the 
Congress,  &c.  _  To  enable  the  House  to  ascer- 
tain these  particulars,  the  information  proposed 
by  the  resolution,  as  it  had  been  modified,  was 
indispensable,  &c. 

Mr.  Mallaey  observed,  that  the  gentleman 
from  Georgia  enjoyed  much  better  opportunity 
of  obtaining  information  on  the  subject  than 
he  did,  and  had  told  the  House  what  is  to  be 
the  character  of  this  Congress  that  is  to  be 
held  at  Panama,  deriving  it  from  the  stipula- 
tions of  a  treaty  between  two  of  those  pow- 
ers, Colombia  and  Mexico;  but,  I  would  ask, 
said  Mr.  M.,  whether  that  treaty  expresses  the 
understanding  or  agreement  of  the  other  prov- 
inces; and  does  the  gentleman  undertake  to 
say  that  this  is  all  the  information  we  must 
have? 


The  argument  which  the  gentleman  from 
Georgia  had  drawn  from  the  provisions  of  the 
treaty,  to  which  he  had  referred,  was  the 
strongest  one  that  could  be  used  to  induce  the 
House  to  call  for  that  Information,  and  not  take 
it  by  inference  from  a  treaty  between  two  of 
the  parties,  and  infer  the  great  objects  fromi 
that— but  rather  go  to  the  sources  of  informa- 
tion which  present  themselves,  and  see  what  is 
the  object.  Could  there  not  be  an  object  reg- 
ulated between  two  of  the  powers,  and  also 
other  objects  for  the  decision  of  the  Congress, 
with  which  they  have  no  concern  ? 

As  respects  the  question  immediately  before 
the  House,  and  the  motion  just  made,  it  pro- 
posed to  call  on  the  President  for  information 
as  to  the  instructions  he  intends  to  give.  I 
should  suppose,  said  Mr.  M.,  it  would  be  prop- 
er, when  you  call  on  the  President  for  that  in- 
formation, you  ought  to  know  that  Ministers 
have  been  appointed,  to  whom  these  instruc- 
tions are  to  be  confided.  It  seems  to  me  that 
the  call  is  of  such  a  character  as  has  never  be- 
fore been  made.  It  is  said,  this  is  an  extraor- 
dinary case ;  and  that,  having  a  knowledge  of 
what  the  object  of  the  Convention  is  to  he,  we 
have  a  right,  in  an  extraordinary  case,  and  for 
extraordinary  purposes,  to  insist  on  the  Presi- 
dent's communicating  the  instructions  .he  in- 
tends to  give  to  these  Ministers.  By  what  au- 
thority are  the  Ministers  appointed?  Is  it  not 
derived  from  the  same  source  as  that  by  which 
the  President  appoints  Ministers  to  France  and 
England — by  virtue  of  the  Constitution  of  the 
United  States,  which  confers  on  him  the  power 
of  appointing,  and  to  the  Senate  the  power  of 
confirming  the  appointment  ?  Is  there  any  dif- 
ference in  the  source  from  whence  he  derives 
this  authority,  and  that  which  he  exercises  on 
any  ordinary  occasion?  It  is  the  same;  and  if 
he  is  resolved  to  make  the  appointment,  why 
should  yon  apply  a  different  rule  to  this  case, 
from  that  which  is  applied  in  all  others  ? 

If,  when  Ministers  are  sent  §,broad,  this 
House  has  a  right  to  inspect  the  instructions 
given  to  them  by  the  President,  it  shows  a 
power  of  interference  incompatible  with  the 
treaty-making  power.  If  we  may  say,  we  wiU 
inspect  your  instructions,  and  interfere  in  these 
instructions,  we  can,  with  the  same  propriety 
give  instructions  ourselves,  and  demand  of  the 
President  that  he  shall  give  the  instructions 
you  prescribe.  It  is  a  direct  violation  of  the 
treaty-making  power  itself;  it  is  an  invasion  of 
the  privilege  conferred  on  that  power  by  the 
constitution.  That  instrument  expressly  con- 
fers the  power  on  the  President  of  the  United 
States.  He  sends  the  instructions,  and  gives 
his  directions;  and,  when  these  negotiations 
are  terminated,  whatever  has  been  the  result, 
that  is  to  be  submitted  to  the  Senate,  for  their 
inspection,  and  they  are  to  decide  on  it;  and 
then  we  have  a  right,  if  the  President  has  vio- 
lated the  constitution,  or  if  he  has  acted  cor- 
ruptly— we  have  a  right  to  investigate  the  sub- 
ject.   But  while  the  negotiations  are  going  on, 
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it  seems  to  me  that  we  have  no  more  right  to 
interfere  with  the  instructions  he  is  to  give  or 
require  information  as  to  what  they  are,  than 
we  have  to  impose  instructions  on  him. 

Mr.  EvEEBXT  said  he  felt  himself  caQed  upon 
to  make  a  remark  or  two,  ia  consequence  of 
what  had  dropped  from  the  gentleman  from 
Georgia,  (Mr.  Fobsyth.)  That  gentleman,  both 
to-day  and  on  a  former  occasion,  had  expressed 
himself  as  standing  in  an  embarrassed  position, 
in  reference  to  this  resolution,  in  consequence 
of  a  statement  which  he  had  made  in  his  ofiB.- 
cial  relation  to  the  House,  that  is,  (as  he  nn- 
derstood  him  to  mean,)  his  situation  as  the 
Chairman  of  the  Committee  on  Foreign  Affairs. 
He  has  informed  the  House,  said  Mr.  E.,  that, 
in  that  capacity,  he  has  already  waited  on  the 
proper  Department,  and  received  the  informa- 
tion that  die  papers  called  for  will,  ia  due  time, 
he  sent,  and  that  he  therefore  feels  embarrassed 
in  calling  for  them.  As  a  very  humble  and 
subordinate  member  of  the  same  committee,  I 
feel  myself  called  on  to  offer  the  House  an  ex- 
planation of  this  matter,  that  they  may  know 
precisely  how  it  stands.  I  have,  I  believe,  sir, 
attended  every  meeting  of  the  Committee  of 
Foreign  Affairs,  and  been  present  at  nearly 
every  moment  when  business  has  been  trans- 
acted in  that  committee.  I  feel,  therefore,  able 
to  say,  that  this  call  for  papers  on  the  Panama 
mission  has  never  been  before  that  committee ; 
that  the  honorable  Chairman  has  never  been 
instrneted  to  have  any  special  communication 
with  the  Department  of  State  on  the  subject; 
that  he  has  brought  back  to  the  committee  no 
report  of  the  result  of  such  an  interview ;  and, 
consequently,  has  been  instructed  by  the  com- 
mittee to  make  no  report  on  the  subject  to  amy 
individual  or  to  this  House.  I,  therefore,  re- 
spectfully protest  against  its  beiug  understood, 
that  any  such  official  information,  on  this  sub- 
ject, is  in  the  possession  of  the  House,  or  of 
any  member  of  it.  Sir,  I  need  not  say  that  I 
do  not  make  this  remark  in  the  least  to  impugn 
the  correctness  of  the  statement  of  my  friend 
from  Georgia,  the  Chairman  of  the  Conmiittee 
of  Foreign  AjBfairs.  I  was  apprised  of  his  in- 
terview with  the  Department  of  State  by  him- 
self, very  shortly  after  it  took  place.  I  thought 
I  understood  its  nature ;  I  did  understand  that 
it  amounted  to  this :  that,  without  a  call,  the 
papers  would  be  sent,  and  that  when  a  co-ordi- 
nate branch  of  the  Government  should  have 
acted  on  the  measure.  This,  I  take  it,  was  the 
Ml  extent  of  the  intimation  made  to  the  gen- 
tleman at  the  Department  of  State ;  at  least,  so 
I  understood  it  from  himself,  six  or  seven 
weeks  ago.  But  I  did  not  conceive,  nor  had  I 
any  idea,  that  it  was  to  be  understood  as  the 
wish  or  intention  of  the  Department  that  these 
papers  should,  under  no  other  circumstances 
whatever,  be  communicated ;  or  that  the  House 
was  to  be  bound,  in  courtesy,  to  suspend  its  ac- 
tion, under  any  and  every  aspect  of  things,  on 
that  informal  or  semi-official  hint.  So  far  from 
it,  sir,  that,  had  I  not  supposed  that,  from  day 


to  day,  and  from  week  to  week,  the  contingen- 
cy on  which  this  communication  is  suspended, 
would  cease  to  delay  it,  I  would  myself,  in  the 
Committee  of  Foreign  Affairs,  have  proposed 
to  instruct  the  Chairman  to  move  this  House  to 
call  for  the  papers. 

Before  I  sit  down,  sir,  allow  me  also  a  word 
of  reply  to  the  gentleman  from  South  Carolina, 
(Mr.  Hamilton,)  the  original  mover  of  this 
resolution — a  remark  I  should  have  made  the 
oflier  day,  could  I  have  conquered  my  diffi- 
dence at  taking  this  floor.  He  alluded  to  a 
supposed  change  of  opinion  and  policy,  with 
respect  to  it,  on  the  J^rt  of  those  whom  he 
calls  the  confidential  friends  of  the  Adminis- 
tration. He  did  not  tell  us  who  he  understood 
by  that  name.  I  hope,  in  the  definition  given 
of  "confidence,"  by  his  honorable  colleague 
(Mr.  MoDuefib)  yesterday,  that  the  number  of 
the  confidential  friends  of  the  Administration 
is  not  small.  Sir,  when  my  friend  from  South 
Carolina  (for  such  I  am  proud  to  be  permitted 
to  call  him)  first  moved  this  resolution,  I 
thought  it  premature.  Not,  I  assure  him,  for 
the  reason  he  intimated,  that  it  was  to  react 
on  another  branch  of  the  Government :  for  I 
declare  to  you,  Mr.  Speaker,  that  idea  never 
entered  my  head,  till  suggested  by  another 
honorable  friend.  But  I  did  think  there  was 
an  urgency  in  the  call,  at  so  early  a  period  of 
the  session,  that  might  as  well  be  avoided.  I 
also  thought  that  a  point  of  the  phraseology 
might,  perhaps,  be  mended ;  as  I  have  no  doubt 
it  would  have  been  by  my  friend,  at  my  re- 
quest. I  did  therefore,  sir,  come  to  the  House 
determined,  when  the  resolution  should  be 
called  up,  to  ask  to  have  it  lie  awhile  upon  the 
table.  The  gentleman  anticipated  me  by  his 
own  act,  in  stating  the  result  of  a  communica- 
tion which  he  had  with  the  honorable  Chair- 
man of  the  Committee  of  Foreign  Eelations, 
already  alluded  to;  in  consequence  of  which 
he  had  determined  to  delay  his  resolution,  re- 
serving to  himself  the  right,  if  the  papers  did 
not  come  in  due  season,  to  call  it  up  again. 
Sir,  he  did  not  tell  the  House  what  he  under- 
stood by  d/ue  season.  A  short  time  after,  sir, 
two  or  three  weeks,  (for  I  have,  of  course,  kept 
no  memorandum  of  these  small  statistics,)  my 
friend  did  announce  to  the  House,  that,  on  the 
next  following  day,  he  should  call  up  this  reso- 
lution. But  the  House,  on  the  following  day, 
was  pre-occupied  with  the  great  Judiciary 
question;  and  this,  I  thought,  was  the  sole  rea- 
son why  my  friend  from  South  Carolina  did 
not  fulfil  his  avowed  purpose.  If  this  was  the 
reason,  then  my  friend  must  admit  that  the 
time  has  not  only  now  come  to  have  the  pa- 
pers, but  had  come  a  month  ago.  If  there  was 
any  further  reason,  then,  in  his  candor  he  will 
grant,  that  the  friends  of  this  mission  (if  there 
is  any  part  of  the  House  which  ought  now  to 
be  called  by  that  name)  did  not  set  the  exam- 
ple, however  they  may  have  followed  it,  of  a 
change  of  opinion  as  to  the  time  when  these 
papers  ought  to  be  called  for. 
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As  to  this  call,  sir,  I  think  the  time  has 
come.  I  -will  not  now  discuss  the  question, 
nor  attempt  to  prove  the  expediency  of  the 
measure,  although  I  am,  even  now,  very  favor- 
ahly  prepossessed  in  regard  to  it.  But  I  want 
more  Information.  I  have  not  heen  an  inatten- 
tive observer  of  what  is  passing  in  the  new 
States  to  the  south  of  us ;  on  the  contrary,^  I 
have  read  every  thing  that  has  come  within 
my  reach  from  them ;  but  I  feel  my  want  of 
farther  light :  for  several  things  have,  in  this 
discussion,  been  stated  by  honorable  gentlemen 
as  facts,  which  were  not  known  to  me  as  such, 
and  which  I,  even  no4H  have  difficulty  in  ad- 
mitting. When  the  information  comes,  sir,  if 
my  impressions  remain '  as  they  now  are,  I  will 
seek  an  opportunity  of  expressing  my  views  to 
the  House  on  this  great  question.  Meantime, 
sir,  I  think  the  information  ought  to  he  here 
before  us,  the  people;  or  at  least  standing  in 
the  place  of  the  people,  so  that,  when  we  are 
called  to  act,  we  may  do  it  with  a  full  under- 
standing of  this  important  subject.   . 

Mr.  Alkxandbb,  of  Virginia,  then  addressed 
the  Ohair  in  some  observations,  the  first  part  of 
which  were  delivered  in  so  low  a  tone  of  voice, 
as  not  to  be  distinctly  heard  by  our  reporter. 
When  he  was  heard,  we  understood  him  to  say, 
that  his  objection  to  the  present  resolution  re- 
spected the  time  and  manner  of  this  applica- 
tion. The  subject  was  still  before  the  originat- 
ing power  of  the  Government,  and  he  thought 
that  considerations  of  delicacy  ought  to  induce 
the  House  to  refrain  from  calling  for  this  infor- 
mation, while  the  subject  remained  where  it 
was  now  understood  to  be.  It  might  well  be 
conceived  that  a  case  might  occur  in  which  the 
other  two  branches  of  the  Government  should 
be  divided  in  opinion.  The  Administration 
might  possibly  think  that  one  branch  of  the 
Legislature  was  too  slow  in  its  movements,  and 
might  have  resort  to  the  other  for  the  purpose 
of  stimulating  them  to  greater  activity.  He 
thought  this  precedent  a  most  dangerous  one. 
It  had  been  said  that  the  House  had  two  prece- 
dents before  it  to  sustain  this  call,  under  pres- 
ent circumstances,  to  show  that  this  depart- 
ment of  the  Government  has  been  appealed  to 
on  extraordinary  occasions,  as  being  supposed 
to  speak  the  voice  of  the  nation.  What  are 
these  precedents?  The  first  was  an  occasion 
when  two  of  the  departments  of  the  Govern- 
ment were  at  issue  about  the  execution  of  the 
law  of  the  land,  and  when  the  whole  burden 
was  thrown  on  the  shoulders  of  this  House. 
This,  however,  was  but  arraying  one  portion  of 
the  Government  against  the  other.  The  other 
precedent  related  to  recognizing  the  independ- 
ence of  the  South  American  republics.  The 
Administration  was  then  considered  as  slow, 
and  this  House  was  called  on  to  pledge  the 
support  of  the  nation  to  that  measure.  The 
resolution,  however,  in  that  case,  passed  by  a 
bare  majority.  '  At  the  next  session,  the  Ad- 
ministration had  set  forth  its  reasons  for  the 
delay,  and  they  were  imanimously  approved. 


Mr.  A.  said  he  was  opposed  to  acting  on  the 
principle  of  these  precedents,  and  did  not  wish 
to  add  to  them.  He  presumed  that,  when  this 
subject  had  gone  through  its  proper  course 
elsewhere,  it  would  be  laid  before  this  House. 
Until  which  time  he  was  not  disposed  to  act 
upon  it. 

Mr.  KivES  said,  it  seemed  to  him  indispen- 
sably necessary,  to  enlighten  the  judgment  of 
this  House,  in  deciding  on  the  propriety  of  this 
'mission  to  Panama,  to  have  some  information 
as  to  the  objects  and  reasons  for  institHting  it 
on  the  part  of  the  Executive  of  the  United 
States,  as  well  as  the  information  called  for  by 
the  former  part  of  the  resolution,  as  to  the  ob- 
jects contemplated  by  the  republics  of  South 
America.  It  must,  he  thought,  be  apparent  to 
every  gentleman,  that  they  would  proceed  to 
the  consideration  of  the  subject  with  very  de- 
fective lights,  if  they  should  content  themselves 
with  information  merely  as  to  the  objects  of 
the  South  Americwn  republics  in  organizing 
this  Congress.  Some  of  these  objects,  Mr.  E, 
said,  were  not  legitimate  objects  for  ua,  but 
were  such,  as  it  was  conceded  on  aU  hands,  it 
would  not  be  proper  for  the  Government  of 
the  United  States  to  accede  to  i&  any  manner 
whatever.  One  of  these  objects,  it  had  been 
suggested,  was  to  form  a  treaty  of  alliance,  for 
the  purpose  of  defending  the  independence  of 
South  America  against  attempts  of  the  Spanish 
monarchy,  and  against  external  aggression  from 
any  other  quarter.  As  it  regarded  thii  direct, 
no  gentleman,  he  thought,  would  contend,  that 
the  United  States  should  send  Ministers  to 
Panama  to  co-operate  with  the  South  Ameri- 
can States ;  but  there  might  be  other  objects, 
there  might  be  motives  of  policy,  (upon  which, 
however,  he  gave  no  opinion,)  which  might 
render  it  proper  and  expedient,  on  the  pait  of 
the  United  States,  to  be  represented  in  that 
Congress.  He  wished,  therefore,  for  himself 
and  he  thought  the  information  would  be  de- 
sirable to  others,  to  know  not  only  what  were 
the  objects  contemplated  by  the  republics  of 
South  America,  which  he  supposed  would  be 
disclosed  by  the  correspondence  which  had 
passed  between  them  and  this  Government, 
but,  also,  what  were  the  views  of  our  own 
Government  in  proposing  this  mission.  As  to 
the  particular  form  in  which  these  views  were 
to  be  disclosed  to  the  House,  there  existed,  if 
not  difficulty,  at  least  some  delicacy.  It  would 
not,  he  thought,  comport  so  well  with  the  na- 
ture of  the  relations  subsisting  between  this 
branch  of  the  Government  and  the  Executive, 
to  call  for  the  instructions  proposed  to  be  given 
to  these  Ministers,  either  in  substance  or  in 
form.  These  instructions  were  an  ulterior  mat- 
ter; it  could  not  he  supposed,  in  the  present 
stage  of  the  business,  that  the  Government  of 
the  United  States  had  made  up  its  mind  as  to 
the  specific  nature  of  the  instructions  them- 
selves; that  was  to  be  decided  on  after  the 
mission  had  received  the  necessary  sanctions. 
But  it  must  be  presumed  that  an  opinion  has 


DEBATES  OF  CONGKESS. 


653 


Febkuart,  1826.] 


Oongreea  of  Panama. 


[H.  OF  E. 


been  formed  as  to  the  objects  of  policy  which 
in  the  estimation  of  the  Executive,  render  this 
mission,  on  the  part  of  the  United  States,  ex- 
pedient. 

If  the  President  came  before  this  House,  ask- 
ing an  appropriation  to  defray  the  expenses  of 
this  mission — for  it  was  only  in  this  point  of 
view  that  any  inquiry  into  the  matter  was  al- 
lowed them— it  was  not  sufficient  for  the  House 
to  know  that  the  mission  was  thought  by  Tiim 
to  be  desirable,  but  it  was  their  right  and  their' 
duty  to  call  on  him  for  an  explicit  disclosure  of 
his  views  in  instituting  it,  and  the  ends  which 
were  sought  to  be  attained  by  it.  In  relation 
to  all  other  objects  whicH  rendered  an  appro- 
priation of  money  necessary  to  carry  them  into 
effect,  it  was  the  ordinary  practice  of  the  Ex- 
ecutive Department  of  the  Government,  when- 
ever the  suggestion  of  such  a  measure  origi- 
nated with  that  Department,  not  only  to  indi- 
cate the  object  to  which  the  appropriation  was 
to  be  applied,  but  also  to  state  the  considera- 
tions and  motives  which  rendered  that  object  a 
proper  one  for  the  patronage  of  the  Depart- 
ment which  had  the  control  of  the  public 
money.  It  would  not,  he  thought,  be  any  vio- 
lation of  personal  or  constitutional  decorum 
towards  the  Executive,  nor  would  it  embarrass 
the  negotiations  in  the  Congress  of  Panama,  as 
suggested  by  the  gentleman  from  Massachu- 
setts, (Mr.  Webstbe,)  to  oaU  on  that  Depart- 
ment, as  a  preliminary  to  our  sanction  of  this 
mission,  for  a  general,  if  not  specific,  disclosure 
of  the  objects  sought  to  be  accomplished,  and 
the  arrangements  intended  to  be  entered  into, 
by  sending  Ministers  to  this  Congress.  Believ- 
ing information  of  this  nature  to  be  absolutely 
necessary  to  guide  this  House  in  its  ultimate 
decision  on  the  subject,  he  thought  the  form  in 
which  he  now  proposed  to  ask  for  it,  would  not  be 
liable  to  either  of  the  objections  suggested  from 
other  quarters  of  the  House. 

Mr.  K.  concluded  his  observations  by  moving 
to  amend  the  resolution,  by  striking  out  the 
following  words :  "  and  further  to  communicate 
to  this  House  aU  the  information  in  the  posses- 
sion of  the  Executive  Department,  relative  to 
the  objects  which  the  republics  of  the  South 
propose  to  accomplish  by  the  Congress  of  Pan- 
ama, and  the  nature  and  substance  of  the  in- 
structions proposed  to  be  given  to  the  Ministers 
of  the  United  States  to  that  Congress,"  (the 
same  clause  as  was  moved  to  be  stricken  out 
by  Mr.  Mallaet,)  and  to  insert,  in  lieu  there- 
of the  following :  ''  avd  the  objects  proposed  to 
le  attained  ly  the  Executive  in  sending  Minis- 
ters to  that  Congress." 

Mr.  MoDfffie  said,  that  he  thanked  the  gen- 
tleman from  Georgia  (Mr.  Foestth)  for  having 
indicated  the  word  which  he  ought  to  have 
used  instead  of  "instructions."  He  therefore 
suggested  to  the  gentleman  from  Virginia,  (Mr. 
KiVBS,)  that  he  should  insert,  in  lieu  of  his 
amendment,  the  following :  "  And  the  powers 
proposed  to  le  given  to  the  Commissioners  or 
Ministers  of  the  United  States  to  that  Congress, 


and  the  objects  to  which  they  are  to  be  di- 


Mr.  EivES  accepted  the  modification. 
Mr.  Weight  said,  it  appeared  to  him  the 
proposition  of  the  gentleman  from  Vermont 
(Mr.  Mallaet)  ought  to  be  agreed  to,  and  that 
of  the  gentleman  from  South  Carolina  (Mr. 
McDttffib)  ought  not  to  be.  If  I  understand 
the  constitution,  said  Mr.  W.,  the  treaty-making 
power  in  this  Government  is  vested  in  the 
Iresident,  who  is  to  act  by  and  with  the  advice 
and  consent  of  the  Senate.  This  House  has  no 
original  power  to  make  treaties;  in  their  in- 
cipient stages  this  House  cannot  act,  nor  can 
we  interfere  in  the  initiatory  steps  of  a  foreign 
mission.  I  am  confident  no  gentleman  wishes 
to  invade  the  powers  of  any  other  branch  of 
the  Government.  No,  sir,  we  are  all  desirous 
of  keeping  within  the  lines  prescribed  for  us  in 
the  constitution.  Doubting,  as  I  do,  the  power 
of  the  House  to  determine,  in  any  way,  the 
character  of  any  mission  to  treat  upon  our  for- 
eign affairs,  I  am  unable  to  see  what  is  to  be 
effected  by  a  call  for  the  instructions. 

[Here  Mr.  MoDtrFFiE  called  the  gentleman  to 
order.  The  proposition  now  before  the  House 
is  to  change  the  caU  for  instructions  to  a  call 
for  powers. 

Mr.  'Weight  replied,  that  lie  was  about  to 
show  that  there  was  no  material  difference  be- 
tween the  two  terms. 

The  Ohaie  decided  that  Mr.  W.  was  in 
order.] 

Mr.  Weight  then  resumed.  I  cannot  per- 
ceive the  difference  between  these  terms.  I 
consider  the  demand  of  the  instnictions  to  be 
given  to  our  foreign  Ministers,  as  an  attempt  to 
invade  the  powers  the  constitution  has  confided 
to  the  Executive ;  and  in  asking  for  the  powers 
of  those  Ministers,  shall  we  not,  in  substance, 
do  the  same  thing  ?  What  are  the  powers  of  a 
Minister,  but  his  instructions?  And  what  are 
Ms  instructions,  but  his  powers  to  enter  upon 
and  to  prosecute  his  negotiations?  Even  if 
you  seek  the  general  objects  of  the  mission, 
you  may  require  disclosures  tending  to  defeat 
those  very  objects,  and  highly  detrimental  and 
embarrassing  to  the  public  service.  It  would 
be  indecorous  in  us  towards  the  Executive,  to 
call  for  the  powers  or  instructions  intended  to 
be  given  to  our  Ministers.  The  proposition  is 
new  and  unprecedented.  I  repeat  it,  the  House 
cannot  irfterfere  in  forming  any  treaty.  It  has 
no  right  to  do  so.  Its  right  to  judge  of  treaties 
is  an  incidental  one.  When  called  on  to  appro- 
priate money,  or  to  do  any  other  act  to  carry  a 
treaty  into  effect,  or  to  comply  with  its  stipu- 
lations, then  it  can  judge,  then  it  must  judge 
for  itself,  and  has  a  right  to  grant  or  refuse  the 
funds  asked  as  necessary,  or  to  pay  or  to  do 
any  act  stipulated  for.  I  know,  sir,  we  may 
refuse  to  appropriate  money  for  the  salary  and 
allowance  of  Ministers,  where  the  appropria- 
tion is  asked  for  in  anticipation  of  a  mission ; 
but  I  hope  the  day  is  far  distant  when  this 
House  shall  feel  itself  constrained  to  interfere 
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in  this,  or  in  any  other  manner,  to  embarrass, 
impede,  or  restrain  the  Executive  in  the  fair 
exercise  of  his  constitutional  functions.  Such 
a  course  would  he  beneath  the  dignity  of  the 
House.  I  will  not  enter  into  any  discussion  of 
the  merits  of  a  mission  to  the  Congress  at 
Panama.  In  that  I  wiU  not  follow  the  exam- 
ple of  other  gentlemen.  When  those  merits 
come  before  us,  it  will  be  time  enough  to  dis- 
cuss them.  Sir,  I  hope  this  proposition  to  in- 
sert will  not  be  agreed  to. 

Mr.  Hamhton  observed,  that,  as  he  was  de- 
sirous to  give  his  resolution  a  wholesome  casti- 
gation,  he  would  accept  the  amendment  of  the 
gentleman  from  Virginia,  as  a  modification  of 
his  motion: 

[This  superseded  Mr.  Mallaet's  motion ;  as 
the  words  he  moved  to  strike  out  were  thus 
stricken  out  by  Mr.  Hamilton,  without  the  aid 
of  the  House ;  but  the  words  proposed  by  Mr. 
MoDriFFiE  were,  by  the  same  act,  inserted  in 
lieu  of  them.] 

Mr.  Weight  then  moved  to  strike  out  the 
words  proposed  by  Mr.  MoDttffie,  which  Mr. 
Hamiltoit  had  accepted  and  incorporated  with 
the  resolution. 

Mr.  MoLane,  of  Delaware,  said,  that,  after 
what  had  taken  place  to-day,  he  was  in  favor 
of  making  this  call;  but  his  object  was  to 
make  it  as  general  as  propriety  would  allow. 
He  did  not,  however,  wish  to  embarrass  any 
department  of  the  Government.  He  thought 
that  it  was  comparatively  of  small  moment 
whether  the  House  should  call  for  the  instruc- 
tions or  for  the  powers  of  the  Ministers,  inas- 
much as  the  call  in  the  latter  part  of  the  reso- 
lution would  be  modified  and  controlled  by  the 
previous  clause,  which  leaves  it  discretionary 
with  the  President  to  judge  how  much  shall  be 
communicated  to  the  House.  We  call  on  him 
only  for  so  much  as,  in  his  opinion,  may  be 
compatible  with  the  public  interest  to  disclose. 
The  amendment  can  do  no  harm,  because,  if 
the  President  deems  it  improper  to  communi- 
cate the  powers  given  to  these  Ministers,  he 
will,  of  course,  withhold  the  communication; 
if  not,  he  will  make  it.  Por  himself,  he  had 
formed  no  definite  opinion  of  the  propriety  of 
the  general  measure ;  on  that  subject  he  held 
himself  in  reserve  ;  he  need  not  say  what 
would  be  his  predilections  concerning  it.  What 
he  wished  particularly  to  observe,  was,  that  he 
presumed  it  would  be  agreeable  to  the  Execu- 
tive to  make  the  communication.  But  for 
what  he  had  heard  in  the  course  of  this  de- 
bate, he  should  not  have  thought  that  the 
President  was  anxious  to  do  so ;  because,  if  he 
had  wished  it,  he  might  have  sent  this  corre- 
spondence to  the  House  long  ago.  But,  from 
what  he  saw  and  heard,  Mr.  MoL.  concluded 
the  call  would  not  be  disagreeable  to  the  Presi- 
dent :  and  he  took  it  for  granted  that  he  would 
send  all  that  would  be  consistent  with  the  pub- 
lic good.  He  would  not  say  that  the  debate  in 
this  House  was  intended  to  react  on  the  Presi- 
dent or  the  Senate ;  but  all  must  know  that  it 


will  react  somewhere :  its  reaction  will  be  di- 
rected to  those  very  powers  who  are  to  meet 
at  Panama.  We  do  not  take  a  step  in  this 
aflfair  which  they  do  not  observe.  Now,  sir,  I 
thint  it  one  of  the  soundest  maxims  of  policy, 
that  whenever  this  Government  presents  itself 
to  that  of  another  country,  it  should  show  an 
undivided  front ;  that  we  should  not  come  for- 
ward in  a  crippled  and  divided  state,  with  one 
branch  of  the  Government  for  a  measure,  and 
another  branch  against  it ;  but  that  we  should 
move  in  a  solid  body,  and  show  to  others  that 
we  are  agreed  amongst  ourselves.  As  to  the 
call,  if  this  House  is  to  deliberate  and  to  decide 
on  the  general  propriety  of  the  mission,  it 
seemed  to  him  very  obvious  that  this  House 
should  know  whatever  the  Executive  knows, 
that  has  an  important  bearing  on  that  meas- 
ure :  if  not,  the  House  may  come  to  one  de- 
cision, and  the  President  and  the  Senate  to  an- 
other. It  does  not,  however,  follow,  that  we 
are  to  adopt  this  measure. 

He  thought  the  House  would  not  adopt  it 
unless  it  should  be  clearly  shown  to  be  most 
conducive  to  the  public  good.  As  to  the 
amendment  of  the  gentleman  from  South  Caro- 
lina, calling  for  the  "powers"  of  these  Minis- 
ters, if  I  supposed,  said  Mr.  McL.,  that  their 
powers  meant  the  same  thing  as  their  instruc- 
tions, I  should  be  disinclined  to  adopt  it^  but 
it  does  not  strike  me  so.  A  call  for  their  pow- 
ers appears  to  me  to  mean  no  more  than  this: 
whether  they  are  to  go  to  the  Congress  as 
spectators,  or  as  agents,  or  as  representatives? 
Whether  they  are  to  take  a  part  in  the  deliber- 
ations, or  whether  they  are  merely  to  aid  them 
by  counsel  or  friendly  supervision  ?  If  larger 
powers  are  given,  and  are  indiscreetly  exer- 
cised, they  may,  by  possibility,  compromit  the 
neutrality  and  peace  of  this  country ;  and  as  at 
present  instructed,  I  should  not  be  m  favor  of 
granting  these  powers.  The  whole  resolution, 
however,  is  subject  to  the  first  clause,  and 
leaves  to  the  President  the  full  exercise  of  his 
discretion. 

The  resolution,  as  modified,  was  then  read, 
as  follows : 

"Sesdhed,  That  the  President  of  the  TTnited 
States  be  requested  to  transmit  to  this  House  copies 
of  all  such  documents,  or  parts  of  correspondence> 
uot  incompatible  with  the  public  interest  to  be  com- 
municated, relating  to  an  invitation  which  has  been 
extended  to  the  Government  of  this  country  '  by 
the  Republics  of  Colombia,  of  Mexico,  and  Centni 
America,  to  join  In  the  deUberations  of  a  Congress 
to  be  held  at  the  Isthmus  of  Panama,'  and  which 
induced  him  to  signify  to  this  House  '  that  Minis- 
ters, on  the  part  of  the  United  States,  will  be  com- 
missioned to  join  in  those  deliberations  ; '  and  fur- 
ther to  cRmmunicate  to  this  House  all  the  informa- 
tion in  the  possession  of  the  Executive  Depart- 
ment, relative  to  the  objects  which  the  republics  of 
the  South  propose  to  accomplish  by  the  Congress 
of  Panama;  and  the  powers  proposed  to  be  given 
to  the  Commissioners  or  Ministers  of  the  United 
States  to  that  Congress ;  and  the  objects  to  which 
they  are  to  be  directed." 
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Mr.  FossTTH  rose  for  the  purpose  of  express- 
ing his  dissent  from  the  opinion  of  the  gentle- 
man from  Delaware,  as  to  the  operation  of  the 
first  clause  of  the  resolution.    The  first  part  of 
the  call  relates  to  the  correspondence  with  for- 
eign powers,  and  the  restrictive  clause  refers 
only  to  this  correspondence;  hut  tlae  last  part 
of  the  call  asks  for  the  powers  of  our  Minis- 
ters.   This,  said  Mr.  F.,  I  cannot  vote  to  leave 
to    the    President's    discretion.      I  want  the 
whole.     But,  if  the  restrictive  clause  is  to 
cover  the  powers  of  the  Ministers  as  well  as 
the  correspondence,  what  follows  ?    The  Presi- 
dent may  think  that  the  public  good  requires 
this  mission,  and  he  mayalso  think  that  if  he 
communicates  these  powers,  the  House  may 
defeat  the  mission,  and,  in  that  case,  he  will,  of 
course,  think  that  it  is  "incompatible  with  the 
public  good"  that  their  powers  should  "be 
communicated."     For  myself,  said  Mr.-F.,  I 
cannot  imagine    how  a  knowledge  of   these 
powers  is  to  injure,  or  any  way  affect,  the  pub- 
lic good.    We  have  in  this  matter  nothing  to 
conceal.     Our  Ministers  go  to  stipulate — but 
with  whom,  and  to  what  extent?    When  we 
send  a  Minister  abroad,  it  may  often  be  incom- 
patible with  the  public  good  to  disclose  our 
correspondence  with  him,  because  a  publica- 
tion of  that  correspondence  may  put  other  na- 
tions in  possession  of  information  respecting 
our  plans  and  purposes,  which  ought  to  be  con- 
cealed ;  but  no  such  reason  holds  in  respect  to 
the  Congress  of  these  South  American  States. 
Whilst  he  was  up,  Mr.  F.  begged  to  say  a  few 
words  in  reply  to  what  had  fallen  from  an  hon- 
orable member  from  Massachusetts,  (Mr.  Evee- 
BTT,)  one  of  the  most  attentive,  and  he  had  no 
doubt  would  prove  to  be  one  of  the  most  use- 
ful members  of  the  Committee  on  Foreign  Ke- 
lations.    I  do  not  undertake  to  say,  observed 
Mr.  F.,  in  obtaining  and  in  communicating  to 
the  gentleman  from  South  Carolina  the  infor- 
mation to  which  he  alluded,  and  which  induced 
him  to  postpone  the  calling  up  of  his  resolu- 
tion, that  I  acted  by  the  authority  of  that  com- 
mittee, because  the  subject  had  not  been  before 
that  committee ;  I  acted,  in  doing  so,  as  the 
humble  organ  of  this  House,  with  a  desire  to 
enable  myself  to  state  to  the  House,  as  became 
proper  in  the  position  in  which  I  am  placed  in 
reference  to  the  House,  whether  any  evil  would 
be  likely  to  arise  or  not  from  delay  in  the  call; 
whether  the  Department  knew  of  any  motive 
which  might  make  it  advisable  not  to  call  for 
any  part  of  the  papers,  and  whether  it  was 
contemplated  by  the  Executive  to  present  the 
information  to  the  House.    I  thought  as  chair- 
man of  that  committee,  that,  if  I  could  obtain 
this  information,  it  was  my  duty  to  present  it 
I  was  distinctly  told  that  the  mformation  would 
be  presented  in  time,  if  an  appropriation  should 
be  wanted;  and  my  understandmg  was   that, 
if  no  appropriation  should  be  wanted,  the  pa- 
pers would  not  be  communicated     In  t^is  sit- 
uation the  affair  lay  for  three  weeks.    I  still  do 
not  know  whether  amy  appropriation  will  be 


wanted.  The  affair  remains,  so  far  as  I  am  con- 
cerned, precisely  as  it  was.  I  did  vote  against  act- 
ing at  all  on  the  subject ;  but  I  am  entirely  will- 
ing the  information  should  be  had,  and  that  all 
the  information  shall  be  had  which  is  desira- 
ble. 

Mr.  Webstbe  said,  that  the  question  now  was, 
whether  the  House  should  take  the  oom-se  cal- 
culated to  effect  its  own  object.  The  present 
resolution  had  been  introduced  by  a  gentleman 
fwm  South  Carolina,  who  seemed  to  stand  in  a 
very  convenient  relation  to  it.  He  repudiates 
or  adopts  it,  as  it  suits  his  purpose.  When  any 
proposition  is  made  to  amend  it,  by  those  who 
are  entirely  opposed  to  the  call,  the  resolution 
is  then  his,  and  he  adopts  the  amendment  as  a 
modification.  At  other  times,  he  has  no  par- 
ticular interest  in  it.  Mr.  W.  thought  it  was 
better  that  the  House  should  dismiss  this  state 
of  things.  It  would  be  better  to  have  a  reso- 
lution which  could  be  amended  by  all,  and  not 
by  those  only  who  are  opposed  to  the  motion 
altogether.  As  to  all  the  information  which 
can,  without  impropriety,  be  disclosed  on  this 
subject,  I  am  as  anxious  to  have  it  as  any 
gentleman.  Why  should  I  not  be  ?  I  am  not 
one  of  those  who  can  make  up  my  mind,  before 
I  have  any  knowledge  of  the  facts  on  which  it 
is  to  be  made  up ;  and  in  the  present  case,  I  am 
stiU  in  the  dark.  I  do  not  pledge  myself  either  to 
support  or  to  oppose  the  general  measure.  And, 
in  making  the  call,  any  phraseology,  within  the 
uSual  limits,  will  meet  my  approbation.  But  I 
object  to  any  call  that  is  without  the  discretion- 
ary clause.  Sir,  the  House  tried  the  experiment 
when  General  Washington  was  President. 
They  applied  for  the  instructions  which  had 
been  given  to  Mr,  Jay,  and  they  received  for 
answer,  that  that  was  a  matter  which  pertained 
to  the  treaty-making  power.  I  have  prepared, 
and  now  beg  leave  to  offer,  as  an  amendment,  a 
substitute  for  this  whole  resolution.  It  is 
drawn  in  liberal  terms,  and  will  procure,  as  I 
believe,  all  that  we  have  a  right  to  ask  for. 

The  Spbaeee  said  that  this  amendment 
would  not  be  in  order  while  the  present  motion 
was  pending. 

Mr.  Weight  then  withdrew  his  motion,  and 
the  amendment  of  Mr.  Webstee  was  read,  as 
follows:  ,        ,    ,„ 

To  strike  out  all  after  the  word  ^' Resolved," 
and  insert  the  following : 

"  That  the  President  be  requested  to  cause  to  be 
laid  before  this  House  so  much  of  the  correspond- 
ence between  the  Government  of  the  United  States 
and  the  new  States  of  America,  or  their  Mmisters, 
respecting  the  proposed  Congress,  or  meeting  of 
Diplomatic  Agents  at  Panama,  and  such  informa- 
tion respecting  the  general  character  of  that  ex- 
pected Congress,  as  may  be  in  his  possession,  and 
as  may  in  his  opinion,  be  communicated  without 
prejudice  to  the  public  interest ;  and  also  to  inform 
the  House,  so  far  as,  in  his  opinion,  the  pubUc  m- 
terest  may  allow,  in  regard  to  what  objects  the 
Aecnts  of  the  United  States  are  expected  to  take 
part,  in  the  deUberations  of  that  Congress." 
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The  amendment  of  Mi-.Webstee  was  agreed  to. 

Mr.  MoDuFFiE  rose  to  congratulate  the  gentle- 
man from  Massachusetts  on  his  conversion ;  as 
the  proposition  he  now  offered  was  precisely 
the  same  in  suhstance  with  his  own. 

Mr.  Houston  then  rose,  and  'said,  he  should 
make  some  ohservations  on  the  proposition  now 
before  the  House,  such  as  he  thought  he 
was  in  duty  bound  to  make,  having  the  misfor- 
tune not  to  concur  in  opinion  with  some  of  the 
gentlemen  who  had  spoken  on  this  subject. 
That  this  House  should  be  in  possession  of  the 
information  required,  was,  he  thought,  very 
desirable.  For  his  own  part,  he  had  no  objec- 
tion to  receive  it  at  the  proper  time,  when  they 
could  receive  it  either  by  the  voluntary  act  of 
the  Executive,  or  when  this  House  should  deem 
it  proper,  without  reference  to  any  particular 
state  of  affairs,  to  call  on  the  Executive  for  it. 

There  was,  Mr.  H.  said,  something  peculiar 
connected  with  the  history  of  this  resolution. 
It  was  introduced  at  a  time  when  the  informa- 
tion was  thought  desirable  to  some  gentlemen, 
but,  owing  to  peculiar  circumstances,  or  to  sug- 
gestions made  to  the  mover  of  it,  it  was  thought 
inexpedient  at  that  time  to  urge  it  on.  Affairs 
since  then  had  assumed  a  different  aspect.  One 
of  the  co-ordinate  departments  of  this  Govern- 
ment, they  were  told,  and  he  ti'usted  he  did  not 
violate  any  rule  of  this  House  in  saying  so,  had 
acted,  as  far  as  they  had  power  to  act,  with  re- 
ference to  this  subject.  Another  department  of 
the  Government,  they  were  informed,  had  not 
acted  upon  it.  When  the  co-ordinate  depart- 
ments should  have  acted,  and  presented  the 
subject  to  this  House,  then  he  thought  would 
be  the  proper  time  to  call  for  this  information. 
It  seemed  to  be  presumed  that,  when  it  came 
before  them  in  a  proper  shape  and  character, 
they  would  have  to  pfiss  upon  an  appropriation 
for  this  object ;  and  if  such  should  be  the  fact, 
they  would  certainly  require  all  the  information 
which  it  was  proper  for  the  Executive  to  submit. 
They  would  require  all  the  information  con- 
nected with  this  subject :  for,  as  it  was  to  form 
a  new  crisis  in  the  politics  of  this  country,  it 
would  be  certainly  proper  to  Hlive  all  the  prem- 
ises before  them,  that  they  might  act  under- 
standingly  on  it.  Mr.  H.  said  he  would,  in  such 
a  contingency,  urge  to  have  all  the  information 
laid  before  them;  but  he  could  not  perceive, 
from  the  attitude  which  the  subject  at  present 
assumed,  that  any  information  was  necessary 
at  this  particular  time,  for  this  House,  more 
than  it  tvas  at  the  commencement  of  the  present 
session.  If  it  was  necessary  now,  why  was  it 
not  so  at  the  commencement  of  the  session? 
He  could  not  see  that  the  passage  of  this  resolu- 
tion was  necessary  now,  unless  this  House  was  to 
be  called  upon  to  express  an  opinion  on  a  sub- 
ject not  officially  or  properly  before  it. 

Desirable  as  this  information  was,  Mr.  H. 
said,  they  had  the  privilege  of  conjecturing  what 
it  might  be.  He  had  no  rays  of  light  on  this 
subject  but  such  as  were  disseminated  to  all  the 
members  of  the  House.    The  arguments  of  some 


of  the  gentlemen  had  appeared  to  him  to  be 
hypothetically  urged,  presenting  the  subject  in 
such  an  enlarged  view  as  indicated  a  superior 
knowledge  to  what  he  possessed ;  and  as  he  did 
not  wish  to  be  inferior  in  knowledge  on  the 
subject  of  this  mission,  he  was  not  less  anxious 
than  other  gentlemen  to  be  in  possession  of  all 
the  information  in  possession  of  the  Executive 
on  the  subject.  But  he  wished  it  to  be  presented 
in  a  proper  form,  and  to  come  when  it  was  neces- 
sary. If  it  was  not  necessary  on  an  earlier  day 
we  have  now  no  call  for  the  performance  of  offi- 
cial duty,  that  we  had  not  then.  When  that  call 
was  made,  then  he  would  himself  press  the  call 
for  the  information  which  had  not  been  submitted 
to  them,  and  which  was  necessary  on  the  subject; 

The  gentleman  from  Louisiana  (Mr.  Living- 
ston) had  said,  let  us  determine  now,  if  such  is 
our  disposition ;  that  we  will  make  no  appro- 
priation when  this  subject  comes  before  us. 
Mr.  H.  was  not  prepared  to  say  that  he  would 
make  no  appropriation :  he  was  not,  he  thought, 
called  on  at  this  time  for  the  expression  of  any 
such  sentiment.  There  had  been  no  call  on  this 
House  for  an  appropriation.  And,  when  that 
call  was  made,  then  would  be  the  proper  time 
to  determine  whether  they  would  grant  it  or 
not.  But  he  did  not  consider  the  question  now 
essentially  involved.  When  the  application  for 
an  appropriation  was  made,  it  would  then  be 
their  duty  to  act :  it  was  not  so  now ;  and,  in- 
asmuch as  it  was  not,  he  did  not,  at  this  time, 
feel  disposed  to  vote  for  a  call  for  information 
tiU  he  found  that  call  necessary.  Convince  him 
of  the  necessity  of  that  call,  and  he  would  unite, 
with  much  pleasure,  in  demanding  it;  but,  if 
they  were  to  have  the  information,  let  them  have 
all  that  was  connected  with  the  subject,  that  they 
might  know  what  grounds  they  were  to  act 
upon.  The  subject  could  not,  he  thought,  be 
properly  determined  by  this  House  without 
other  data  than  what  they  now  possessed. 

We  have  been  told,  said  Mr.  H.,  that  an  invi- 
tation had  been  given  to  us,  by  the  South  Amer- 
ican Republics,  to  send  Ministers  to  tie  Congress 
of  Panama,  and  that  an  assurance  had  been  re- 
turned that  Ministers  would  be  sent.  This  was 
a  gratuitous  assurance,  and  must  have  been  pre- 
dicated on  the  belief  that  the  concurrence  of  the 
co-ordinate  branches  of  the  Government  would 
be  certain:  for  he  could  not  think  that  tlie 
President  alone  had  any  right  to  send  these 
Commissioners,  without  the  concurrence  of  the 
Senate.  Could  gentlemen  think  that  the  Senate 
would  have  nothing  to  do  but  confirm  8  That 
the  President  was  the  organ  by  which  the 
whole  nation  was  to  s-peak;  that  what  he  said 
must  be  abided  by ;  and  that  the  Senate  had  no 
power  to  determine  whether  or  no  they  would 
conoui:  in  this  nomination?  This  subject  he 
thought  one  of  vast  national  importance,  and 
ought  to  be  well  weighed  by  each  Department 
of  Government  having  cognizance  of  it. 

We  have  been  told,-  said  Mr.  H.,  that  this  is 
no  new  project.  It  was  denied  by  the  gentle- 
man from  New  York,  in  reply  to  the  gentleraau 
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from  South  Carolina,  that  it  was  a  new  project. 
That  gentleman  had  referred  to  various  oases  to 
prove  that  it  was  not  new  ;  he  had  said  that 
appropriations  had  been  made  in  1818,  '19,  and 
almost  down  to  the  present  time,  for  similar 
commissions,  and  that  they  formed  a  precedent 
to  be  applied  on  the  present  occasion.  Mr.  H. 
said,  if  he  understood  the  subject  rightly, 
(though  it  might  be  his  misfortune  not  to  do  so,) 
the  appropriations  referred  to  were  made  to 
send  Commissioners  to  South  America,  to  ascer- 
tain what  was  the  state  of  the  Continent ;  to 
inquire  into  the  capacity  of  the  people  of  that 
country  to  receive  freedom  and  cherish  it ;  and 
to  determine  how  far  it  was  expedient  for  this 
Government  to  recognize  their  independence, 
and  to  form  treaties  of  amity,  commerce,  and 
navigation,  with  them. 

This  was  the  object  of  sending  Ministers,  Mr. 
H.  said,  according  to  his  understanding  of  the 
matter..  But  now  we  are  called  on  to  send 
Ministers,  not  to  make  treaties  separately  with 
these  powers,  but  to  meet  deputies  from  each 
of  the  Republics  of  South  America,  to  deter- 
mine in  what  relation  we  are  in  future  to  stand 
in  regard  to  them ;  whether  we  will  join  in 
alliances  offensive  and  defensive  with  them,  or 
in  reference  to  any  other  subject  that  may  be 
presented  to  that  body.  Have  we  not,  asked 
Mr.  H.,  already  Ministers  in  South  America,  to 
negotiate  treaties  with  those  different  Repub- 
lics? Ai'e  they  not  authorized  to  negotiate 
treaties  ?  And  is  not  that  the  customary  way  in 
which  the  United  States  act  as  regards  other 
natitns  ?  We  do  not  meet  them  in  assemblies  of 
Representatives  to  negotiate  treaties.  We  send 
our  Ministers  to  the  courts  of  the  different 
Governments,  and  they  there  negotiate  our 
treaties,  so  far  as  is  conducive  to  our  interests. 
We  have  adopted  this  plan,  and  steadily  pur- 
sued it.  It  is  the  correct  one.  And  why 
should  we  act  differently  with  the  powers  of 
South  America?  But,  if  we  are  caiUed  on  to 
meet  them  in  Congress  at  Panama,  what  is  the 
consequence?  Whether  this  Congress  is  in- 
tended to  counteract  the  influence  of  the  Holy 
Alliance  in  Europe,  Mr.  H.  said,  was  not  a 
question  now  to  be  determined.  But,  if  that  is 
the  object,  it  would  be  reasonable  to  suppose 
that  propositions  would  be  submitted.  We 
have  our  Representatives  there.  The  Repre- 
sentatives of  other  powers  all  act  in  accordance ; 
those  of  the  United  States  stand  aloof;  we  do 
»ot  choose  to  concur  in  their  resolutions — and 
what  is  the  consequence?  We  have  sent  our 
commisssoners,  agents,  or  Ministers,  to  negotiate 
a  treaty,  on  the  presumption  of  establishmg  an 
alliance  with  those  people :  for  theyexpect  noth- 
ing less  from  us.  Should  we  declme  accedmg 
to  their  propositions,  what  would  be  the  conse- 
quence? They  would  say,  the  Repubho  of  the 
United  States  do  not  cherish  for  us  those  feelmgs 
we  anticipated  from  her.  The  Umted  States 
will  not  accede  to  our  propositions  ;  they  en- 
deavor to  stand  alone;  they  have  withdrawn 
from  our  Assembly,  and  have  set  up  for  them- 
VoL.  Vin.— 43 


selves.    Is  not  this,  said  Mr.  H.,  better  calcu- 
lated to   exasperate  these  people  than  if  we 
were  not  to  send  Ministers  at  all  ?   He  regarded 
this  invitation,  on  the  part  of  Bolivar,  as  an  act 
of  courtesy,  affording  us  the  opportunity  of  ac- 
ceding to  or  declining  the  proposition.     We 
could  have  declined  it  with  courtesy ;  we  could 
have  established  with  each  of  these  Govern- 
ments an  understanding  so  as  to  secure  all  the 
advantages  we  wished,  with  these  people,  and 
^ery  object  to  be  attained  by  this  Government 
would  have  been  gained.    The  position  we  now 
occupy  is  different :    a  pledge  has  been  given ; 
but,  said  Mr.  H.,  is  the  nation  bound  to  redeem 
that  pledge  ?    It  might  have  been  judiciously 
given,  but  we  are  not  sure  of  that.    We  have 
not  the  information  to  satisfy  us  on  that  point. 
The  House  was  not  yet  called  on  to  act  upon 
and  redeem  that  pledge.    At  this  time,  there- 
fore,  Mr.   H.  said,   the  information  was   not 
necessary  which  this  resolution  proposed  to  call 
for.    The  House  had  been  told  that  Ministers 
were  to  be  sent  to  Panama  for  the  purpose  of 
disseminating  our  principles  amongst  the  peo- 
ple of  the  Southern  Republics,  and  of  making 
them  acquainted  with  our  institutions ;  that  we 
are  to  go  there  to  infuse    into  them   certain 
principles,  and  that  we  are  to  be  the  model  by 
which  they  are  to  act.     Could  gentlemen  sup- 
pose, Mr.  H.  said,  that  the  deputies  from  the 
different   Republics  of  South  America  would 
take  it  as  a  compliment  to  be  told  they  were 
incapable  of  self-government ;  that  they  had  not 
sufficient   capacity ;    that  they  were  not  suffi- 
ciently enlightened;    and  that,  therefore,  the 
United  States  had  sent  their  Ministers  as  special 
teachers  of  their  doctrines,  to  give  them  hght 
on  the  subject  of  self-government?    Were  our 
Ministers,  Mr.  H.  asked,  to  be  the  teachers  of 
politics  to  them  ?   Did  we  send  them  there  to  en- 
lighten the  South  Americans — that  people  who 
had  been  lauded,  and  justly  lauded,  throughout 
the  world,  for  throwing  off  the  galling  yoke  of 
a  despicable  tyranny,  and  proclaiming  to  the 
world  that  they  would  be  free,  in  imitation  of 
the  United  States?    Shall  we   send  teachers 
amongst  them  to  infuse  our  doctrines,  and  incul- 
cate our  political  principles  amongst  them  ?  This, 
Mr.  H.  said,  was  not  the  way  for  South  America 
to  be  free.    Unless  she  wills  to  be  free  she  never 
can  be  so.     We  might  send  our  teachers  to  every 
city,  and  every  village,  and  estabhsh  political 
colleges  throughout  South  America;    but  she 
cannot  be  fi-ee  unless  she  wills  it.    If  she  can 
derive  any  advantage  from  the  example  we  set 
her,  let  her  do  so;    our  ports  are  open,  our 
houses,  our  towns,  and  our  assemblies,  are  all 
open.     Let  her  citizens  come  here,  and  if  we 
disseminate  light  amongst  them,  let  them  re- 
turn to  their  fellow-citizens— let  them  describe 
the  institutions  we  have  in  this  country,  and  tell 
them    "  Go  ye  and  do  likewise."    This  is  the 
way  'Mt  H.  said,  that  South  America  is  to  be 
benefited  by  the   United  States.      This  will 
benefit  her  institutions  :    if  she  sends  her  en- 
lightened citizens  amongst  us,  if  she  will  have 
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our  constitution  and  onr  laws  translated  into 
her  own  language,  this  will  infuse  energy  into 
her  Government,  and  sustain  her  politics  and 
her  arms,  so  far  aa  it  is  necessary  for  her  service. 
This  is  the  way  South  America  is  to  be  bene- 
fited, and  in  which  our  principles  are  to  operate 
on  her  people.  It  is  not  by  physical  influence 
that  we  can  benefit  them :  but  it  is  the  moral 
influence  that  pervades  this  country,  which 
they  must  become  acquainted  with.  They  must 
learn  it  amongst  us,  and  carry  to  their  own 
country  the  knowledge  of  it. 

Mr.  Stbvbnson,  of  Pennsylvania,  then  offered 
the  following  amendment : 

Strike  out  the  words  '■^  so  much  of"  where 
they  flrst  occur,  and  the  words  "  as  ma/y,  in  his 
opinion,  he  communicated  without  prejudice  to 
the  public  interest : "  and  also  the  words,  "  so 
far  as,  in  his  opinion,  the  public  interests  may 
allow,"  and  add,  at  the  close,  these  words: 
'■'■mahing  so  much  of  his  communication  confi- 
dential as  he  may  thinh  proper," 

Mr.  Webstee  suggested,  that  it  was  not  in 
order  to  strike  out  words  which  have  been  in- 
serted by  a  vote  of  the  House. 

The  Ohaie  decided  that  so  much  of  the  reso- 
lution as  related  to  striking  out  was  not  in  or- 
der :  but  that  so  much  of  it  aa  went  to  add  to 
the  resolution,  was  in  order. 

From  this  decision  Mr.  Fohstth  appealed, 
and  said,  with  proper  deference  to  the  longer 
experience  of  the  Chair,  he  could  not  but  deem 
the  proposition  of  the  gentleman  from  Pennsyl- 
vania (Mr.  Stevenson)  in  order.  The  rule  of 
the  House,  to  which  the  Speaker  referred,  is, 
that  words  inserted,  by  way  of  amendment, 
cannot  be  struck  out  on  motion.  The  propriety 
of  this  rule  is  quite  obvious ;  the  House  having 
decided  upon  the  propriety  of  the  words  form- 
ing part  of  the  proposition,  ought  not  to  be 
called  upon  again  to  decide  the  same  question. 
It  does  not  apply  here.  The  proposition  of  the 
gentleman  from  Pennsylvania  to  add  words, 
and  ,to  strike  out  others  inconsistent  with  them, 
does  not  bring  back  the  same  question  that  has 
just  been  decided.  It  is  perfectly  distinct  in 
its  character,  and  has  not  yet  been  before  the 
House.  Mr.  F.  did  not  express  any  opinion  in 
favor  of  the  amendment  itself.  The  House  has 
decided  that  it  wiU  call  on  the  President  for 
such  information  as,  in  his  opinion,  may  be 
safely  communicated.  The  proposition  is,  that 
this  discretion  may  be  limited  to  the  ma/nner  in 
which  the  communication  is  to  be  made,  whether 
openly  or  confidentially.  In  making  it,  the  gen- 
tleman proposes  additional  words  to  the  resolu- 
tion, and  the  necessary  erasure  of  words  incon- 
fiistent  with  them.  The  additional  words  are 
decided  to  be  in  order.  If  adopted,  the  whole 
resolution  becomes  nonsensical;  to  make  it 
sense,  the  words  proposed  to  be  erased,  must 
be  removed  from  the  whole  sentence.  To  erase 
them  is  out  of  order. 

The  conclusion  is,  that  the  part  of  the  amend- 
ment which  does  not  alter  the  proposition,  ex- 
cept by  making  it  senseless,  is  in  order,  and 


that  part  of  it  which  makes  the  amendment  it- 
self, and  the  whole  proposition  intelligible,  it 
not  in  order.  To  this  conclusion,  Mr.  F.  could 
not  bring  his  judgment.  He  left  the  subject  to 
the  House  without  further  remark.  It  seemed 
to  him  clear,  that  the  whole  amendment  was  in 
order,  or  none  of  it. 

The  decision  of  the  Bpeakee  was  sustained ; 
and  the  question  being,  on  adding  to  the  reso- 
lution of  Mr.  Webstbe  the  following  words, 
"making  so  much  of  his  communication  confi- 
dential as  he  may  think  proper," 

Mr.  Stevenson  observed,  that  he  wished  to 
vote  for  the  call,  but  that  he  could  not  vote  for 
it  under  the  discretion  and  limitation.  He 
wanted  to  have  aU  the  facts  before  the  House. 
He  did  not  wish  to  command  them  against  the 
interests  of  the  nation,  nor  was  it  his  wish  to 
embarrass  the- Executive;  but  he  wanted  to 
have  full  light  on  the  subject — ^the  same  light 
which  the  Executive  has  had  upon  it,  and  as 
another  branch  of  the  Government  is  now  sup- 
posed to  have. 

If  the  secrets  of  the  nation  have  been  confided 
to  two  branches  of  the  Government,  he  thought 
that  the  Eepresentatives  of  the  people  ^so 
were  entitled  to  a  full  knowledge  of  them ;  and 
he,  therefore,  wished  that  the  President  should, 
in  the  first  instance,  communicate  in  a  public 
manner,  as  much  of  this  information  as  he  may 
think  proper,  and  then  give  to  the  rest  a  confi- 
dential character,  if  he  prefers  it. 

Mr.  Insham  rose,  to  ask  his  colleague  to  with- 
draw the  last  part  of  his  amendment. 

[The  only  part  very  important  was  the  for- 
mer clause  of  it,  and  which  was  prevented  &om 
being  inserted  by  a  rule  of  order.] 

He  wished  him  to  withdraw  it,  that  he  (Mr. 
I.)  might  be  enabled  to  refer  th?  entire  resolu- 
tion to  a  Committee  of  the  whole  House  with 
instructions  to  strike  out  the  discretionary 
clause,  where  it  last  occurs ;  and  on  this  ques- 
tion he  should  demand  the  yeas  and  nays. 

Mrs.  Cook  suggested  that  this  was  unneces- 
sary. The  President  had  this  discretionary 
power  llf  the  constitution,  and  will  no  doubt 
exercise  it,  if  he  considers  such  to  be  his  duty. 
He  suggested  that  the  object  might  be  attained 
by  a  reconsideration,  without  any  reference  to 
a  Committee  of  the  Whole. 

Mr.  Stevenson  having  withdrawn  his  motion 
to  amend,  the  question  was  loudly  demanded; 
when  ' 

Mr.  Ingham  rose,  and  observed,  that  he 
should  not  be  put  down  by  any  call  of  "  ques- 
tion." He  considered  the  subject  as  of  too 
much  importance  to  be  deterred  from  doing  his 
duty  in  regard  to  it,  either  by  an  expression  of 
feeling  in  the  House,  or  by  its  want  of  courtesy ; 
and  though  the  hour  was  late,  he  thought  the 
opportunity  ought  to  be  availed  of  to  have  his 
motion  made  and  a  vote  taken  upon  it.  He 
would,  however,  slightly  change  its  form.  He 
then  moved  to  refer  the  resolution  to  a  select  com- 
mittee, with  instructions  to  strike  out  the  discre- 
tionary clause,  where  it  last  occurs.   On  this  mo- 
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tion,  the  yeas  and  nays  were  ordered  • 
the  House  adjonmed.  ' 


Congress  of  Panama. 


Feidat,  February  3. 
Congrm  of  Panama. 
The  House  proceeded  to  the  unfinished  busi- 
Bess  of  yesterday,  which  was  the  motion  of  Mr 
Ingham,  to  commit  the  resolution  of  Mr.  Ham- 
ilton, as  amended  by  Mr.  TVbesxee,  to  a  select 
committee_,  with  instructions  to  strike  out  the 
clause  which  leaves  it  discretionary  with  the 
President  to  communicate  the  papers  called  for 
by  the  House,  so  far  as  relates  to  the  objects  in 
which  our  Ministers  are  e3q)ected  to  take  part 
in  the  discussions  at  Panama. 

Mr.  Mbtoalfe  said,  that  the  motion  he  was 
about  to  make  was  not  introduced  with  any 
desire  to  prevent  the  discussion  of  the  general 
subject,  but  only  that  the  House  may  determine 
at  once  on  the  question  of  making  a  call  for 
the  papers,  which  ought  to  be  the  groundwork 
of  the  discussion.  All  legislation  is  suspended 
by  a  long  debate  on  the  propriety  of  calling  on 
the  President  for  a  certain  correspondence — a 
debate  which  he  was  far  from  anticipating  when 
he  called  up  the  resolution  of  the  gentleman 
from  South  Carolina,  and  he  thought  that  this 
was  a  proper  occasion  for  taking  the  previous 
question,  to  preclude  further  debate  on  a  ques- 
tion not  before  the  House :  he  moved  it  accord- 
ingly. 

Mr.  Floyd  hoped  the  gentleman  would  with- 
draw this  motion ;  he  never  liked  either  it  or 
the  sedition  law. 

The  Spbakee  pronounced  all  debate  at  pres- 
ent out  of  order;  and  proceeded  to  take  the 
'question  on  Mr.  Metcalfe's  motion,  which  was 
negatived;  ayes  75 — noes  90.  And  the  ques- 
tion recurring  on  Mr.  Insham's  motion  to  refer 
Mr.  Hamilton's  resolution  to  a  select  committee, 
Mr.  Ingham  then  addressed  the  House.  He 
said  he  could  not  but  congratulate  himself,  and 
the  House,  and  the  nation,  on  the  failure  of  the 
potion  for  the  previous  question.  The  subject 
now  befiare  the  House  (said  he)  is  one  of  deep 
and  vital  interest  to  oui-  country,  and  deserves 
all  the  consideration  which,  with  our  most  ma- 
tare  reflection  and  judgment,  can  be  brought  to 
bear  upon  it.  It  is  a  subject,  therefore,  of  real 
congratulation  that  an  attempt  to  foreclose 
every  amendment  as  weU  as  all  debate,  has  met 
with  such  a  decided  negative.  The  time  is  not 
yet  come,  I  trust,  when  questions  of  this  nature 
are  to  be  thus  disposed  of.  The  previous  ques- 
tion was  always  regarded  as  a  high-handed 
measure,  only  to  be  resorted  to  in  time  of  great 
national  difficulty. 

I  shall  now  proceed  to  consider  the  amend- 
ment, and,  in  the  course  of  my  remarks,  wiU 
confine  myself  as  strictly  within  the  line  pre- 
scribed by  the  rules  of  the  House  as  possible, 
to  which  I  am  admonished  by  the  indications 
of  impatience  manifested  during  the  tedious 
debate  heretofore.  I  do  not  mean  to  discuss 
the  question  of  the  Mission  to  Panama:  that 


[H.  OF  B. 

and  then    question  is  not  before  the  House.    The  only 
question  is,  as  to  the  extent  of  information  we 
require,  before  we  shall  be  called  on  to  act  in 
relation  to  this  Mission.     Should  the  amend- 
ment prevail,  it  wiU  open  a  wider  field  of  in- 
quiry than  the  resolution  as  it  now  stands; 
which    contains    two    restrictive    clauses — an 
anomaly  in  calls  for  information  of  this  nature. 
One  is  inserted  as  a  matter  of  courtesy,  because 
we  consider  the  President  as  having  the  right 
to  withhold  whatever,  in  his  judgment,  the  pub- 
lic interest  may  require  to  be  withheld.     It  is 
conceived  that,  for  such  a  purpose,  we  have  no 
power  to  coerce  his  compliance  with  our  call; 
but  on  such  occasions  as  this,  is  it  proper  for 
us  to  depart  from  the  usual  course,  and  admonish 
the  President,  by  the  second  restriction,  only  to  * 
give  us  what  sheer  necessity  requires?    The 
resolution,  without  the  second  clause,  would 
justify  an  ordinary  discretion:    but  with  it, 
while  it  purports  to  ask  important  informa- 
tion, it  admonishes  him  to  forbear :  it  says  to 
him,  don't  give  us  too  much:   we  want  very 
little ;  therefore,  beware  that  you  do  not  exer- 
cise too  liberal  a  discretion  in  framing  your 
answer.    This  is  not  the  attitude  which  this 
House  ought  to  take  on  such  a  question :  the 
consequence  of  this  measure  may  be  too  im- 
portant to  have  it  thus  disposed  of.    But  if  the 
motion  to  amend  shall  be  sustained,  it  will  be  a 
distinct  indication  to  the  Executive,  that  we 
want  ALL  the  information  we  can  get :  that  the 
great  interests  of  the  nation  demand  it.    We 
do  this,  however,  without  any  feeling  of  disre- 
spect.   I  would  be  among  the  last  to  move  any 
proposition,  to  be  sent  to  another  branch  of  the 
Government,  containing  the  slightest  mark  of 
disrespect.     I  owe  it  to  myself,  to  the  House, 
to  every  consideration  which  ought  to  influence 
my  conduct,  not  to  do  so.    It  is  admitted  on  all 
hands,  that  we  are  about  to  be  called  upon  to 
act  on  a  great  question.    How  important,  then, 
is  it  that  we  should  have  all  the  information  we 
can  get,  to  enlighten  our  judgments  in  adopting 
or  rejecting  the  resolution  offered  by  my  col- 
league, which  lies  on  the  table.    Are  we  to  be 
compelled  to  vote  in  the  dark,  upon  such  a 
question  as  this  ?    I  am  free  to  declare,  that  I 
have  not  finally  determined  what  it  would  be 
proper  to  do  in  relation  to  it.     The  proposition 
to  send  Ministers  to  the  Congress  of  Panama  is 
a  measure  wholly  new  in  the  history  of  our 
Government;    it  may  constitute   an  eventful 
epoch  in  our  annals :   and  are  we  to  vote  on 
faith,  without  the  same  information  which  is 
possessed  by  the  other  branches  of  the  Govem- 
nlent,  merely  because  it  is  recommended?    I 
disclaim  such  doctrine.    I  must  judge  for  my- 
self and  vote  upon  mj  own  responsibility ;  not 
upon  faith  in  any  functionary  whatever. 

I  cannot  but  notice  some  remarkable  incidents 
in  relation  to  this  call  for  information.  Its 
history  has  been  often  adverted  to,  but  it  can- 
not be  too  well  understood.  Early  in  the  ses- 
sion, the  gentleman  from  South  Carolina  moved 
the  resolution.    Soon  after  we  were  informed, 
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as  coming  from  tlie  Obairman  of  the  Committee 
on  Foreign  Afifairs,  who  is  understood  to  be  the 
organ  of  the  House,  having  the  most  direct 
communication  with  the  Department  of  State, 
that  all  the  information  would  be  communicated 
in  due  time.  No  contingency  was  suggested  as 
influencing  the  intention  to  send  the  documents. 
For  one,  I  waited,  anxiously  expecting  to  hear 
them  announced,  from  day  to  day.  It  was  not 
supposed  that  this  communication  depended  on 
any  contingency.  Subsequently,  we  were  told 
by  the  Chairman  of  the  Committee  on  Foreign 
Affairs,  that  the  information  would  be  sent  as 
soon  as  the  Ministers  to  Panama  were  appoint- 
ed, and  money  was  wanted  for  their  salaries. 
This  information  excited  my  surprise.  That 
•  this  great  question  was  to  be  decided  upon  by 
this  House,  under  the  very  limited  restraint  of 
a  mere  question  for  appropriating  salaries  for 
officers  who  have  been  appointed  by  the  proper 
authorities  of  the  Government.  It  was  not  to 
be  expected  that  the  question  would  be  pre- 
sented in  such  a  shape. 

It  is  pretty  well  known  what  kind  of  argu- 
ment would  then  be  used  to  sustain  the  meas- 
ure. We  should  hear  lectures  upon  our  duty 
and  moral  obligation  to  vote  salaries  for  all  offi- 
cers lawfully  appointed.  It  did  seem  that  the 
House  was  about  to  be  drawn  into  a  snare, 
though  certainly  without  such  intention  by  the 
Committee  of  Foreign  Affairs.  Their  Chairman, 
as  I  now  understand,  only  gave  the  information 
as  he  had  it  from  the  Department  of  State. 
Although  this  is  a  new  case,  and  members  will 
feel  less  of  the  obligation  to  vote  the  salary, 
yet,  were  it  an  ordinary  exercise  of  an  ordinary 
power,  I  should  find  great  difficulty  in  resisting 
that  obligation  whether  I  approved  of  the  ser- 
vice or  not.  The  present  case  is,  however,  an 
exception  to  every  other  that  can  arise.  But 
to  proceed  with  the  history  of  this  measure : 
"We  suddenly  found  the  whole  matter  taking  a 
new  direction.  The  Department  of  State  had 
told  us,  through  ofir  Chairman  of  the  Commit- 
tee of  Foreign  Affairs,  that  the  communication 
would  be  made  only  when  the  appropriation 
was  wanted.  Now  a  very  singular  change  of 
position  is  exhibited ;  many,  if  not  all  of  those 
acting  with  the  Administration,  determine  not 
to  make  their  issue  on  the  question  of  appro- 
priation, but  become  urgent  for  the  information, 
in  order  to  discuss  the  abstract  proposition  be- 
fore the  Ministers  are  appointed.  Whether  the 
members  then  acting,  have  changed  their  minds, 
or  the  Department  of  State  has  changed  its  pur- 
pose, I  cannot  say ;  one  or  the  other  has  under- 
gone a  very  singular  change,  and  they  may 
choose  either  horn  of  the  dilemma.  If  the  De- 
partment of  State  stUl  thinks  it  inexpedient  to 
make  the  communication  before  the  appointment 
of  the  Ministers,  this  movement  is  certainly  a 
countermarch  on  that  Department ;  and,  if  the 
Department  has  changed,  without  notice  to  the 
Chairman  of  the  Committee  of  Foreign  Affairs, 
it  leaves  him  in  a  very  singular  and  awkward 
predicament.      In  whatever  aspect  we  view 


these  sudden  changes,  they  seem  to  require 
some  special  explanation ;  but  for  my  own  part, 
I  like  the  latter  movement  best ;  it  matters  but 
little  how,  or  for  what  purpose,  it  was  brought 
about ;  and  though  late,  it  is  better  late  than 
never.    I  care  not  how  many  changes  and  coun- 
termarches are  made  to  reach  this  point.    I 
trust  the  House  will  now  say,  let  us  have  the 
information  with  as  little  restriction  as  possible, 
and  then  act  upon  the  abstract  proposition,  un- 
trammelled by  any  question  of  appropriation 
for  salaries.    But  how  is  it  possible  that  we 
can  decide  on  the  policy  of  this  Mission  without 
having  all  the  information  that  belongs  to  it — 
nothing  less  than  the  Senate  have,  or  the  Presi- 
dent himself?      Why,  then,   insist  upon  this 
double  restriction  upon  our  call?     I  wish  to 
know  who  it  is  that  is  most  desirous  of  being 
fully  informed  on  this  measure,  before  we  ac^ 
and  the  vote  upon  the  amendment  wHl  present 
a  test  which  cannot  be  misunderstood.    The 
gentleman  from  New  York  (Mr.  Wood)  asked, 
Shall  this  House  be  restrained  from  expressing 
its JeeUngs  on  this  great  question?    If  the  gen- 
tleman had  substituted  judgment  for  feelings, 
I  would  have  agreed  with  him.     It  is  not 
feeling  which  ought  to  govern  the  House  on 
such  questions,  but  an  enlightened  judgment, 
seeking  to  advance  the  happiness,  the  honor, 
and  the  safety  of  our  country ;  and  in  order  to 
enlighten  our  judgment,  we  want  aU  the  facts, 
and,  also  to  know  what  are  the  intentions  of  the 
Executive  in  relation  to  the  Mission.    It  has 
been  a  long  practice  of  the  House  to  insert  a 
qualifying  clause  in  calls  upon  the  President ; 
but  for  this  I  would,  so  far  as  my  vote  would 
go,  have  asked  for  the  whole,  without  limita- 
tion of  any  kind.     Shall  we  go  home  to  cur- 
constituents,  and  tell  them  that  we  voted  with- 
out all  the  knowledge  within  om-  reach  ?    They 
may  well  ask  us.  Why  did  you  not  call  for  it? 
And  we  should  reply,  with  an  Ul  grace,  that  we 
voted  because  the  President  recommended  the 
measure ;  he  knew  aU  about  it :  but  we  thought 
it  uncourteous  to  press  him  to  tell  us.    We  did 
intimate  that  we  had  some  curiosity  to  know  a 
little ;  but  we  told  him  to  beware  how  he  com- 
municated too  freely.     We  could  not  keep  a  se- 
cret ;  we  had  made  up  our  minds  to  vote  as  he 
had  wished,  and  we  only  meant  to  save  appear- 
ances by  making  a  call  upon  him.    In  fine,  that 
we  the  Representatives  of  the  people,  in  this 
branch  of  Congress,  had  agreed  to  become  a 
mere  registering  assembly  for  Executive  edicts. 
Such  would  be  our  position ;  but  I  trust  it  has 
not  come  to  this ;  that  no  doctrine  of  confidence 
in  public  functionaries  will  ever  be  carried  to 
such  lengths  in  this  Government.     It  seems, 
however,  from  the  debate,  that  many  gentlemen 
have  made  up  their  minds  to  send  Ministersto 
Panama.    We,  surely,  need  not  address  any  ar- 
guments to  these,  to  let  us  have  information 
who  have  it  not.    It  is  to  be  presumed,  they 
are  fully  informed  as  to  all  the  facts  necessary 
to  a  judgment.    But  one  thing  is  clear;  they 
must  either  have  information  which  we  have 
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not  access  to,  or  have  decided  without  knowl- 
edge, iinless,  indeed,  they  possess  some  intuitive 
faculty ;  but,  in  either  case,  will  they  refuse  our 
request  to  be  placed  on  equal  terms  with  them  ? 
Our  claim  must  appeal  to  their  candor  with 
stronger  force. 

I  ask,  is  it  fair  or  generous  for  them  to  ex- 
clude us  from  the  opportunity  of  arriving  at 
the  same  conclusions  they  have  done  ? 

But  it  has  been  observed  that  there  is  some- 
thing peculiar  in  the  time  for  pressing  this 
restricted  call.     It  has  been  conjectured,  and 
some  remarks  which  have  fallen  from  gentle- 
men in  the  course  of  this  debate  go  to  justify 
the  belief,  that  the  singular  change  of  position 
already  adverted  to,  and  the  movement  upon 
these  resolutions  at  the  particular  juncture, 
was  intended  to  act  upon  the  feelings  of  the 
people  and  of  this  House,  and  react  upon  an- 
other branch  of  the  Government,  and  cause  it 
to  "  do  quickly,"  what  some  gentlemen  suppose 
"  well  done  if  it  were  done."     Some  politicians 
have  supposed  that  the  people  feel  first,  and 
reflect  afterwards ;  and  if  this  were  true,  the 
time  chosen  for  agitating  this  question,  was 
well  chosen  for  its  purpose;  there  might  be 
time  enough  to  excite  feelings,  but  none  for 
deliberate  reflection.    But  there  is  no  greater 
mistake  than  this,   as  to  the  people  of  this 
nation.    In  every  thing  affecting  their  interest, 
and  those  of  the  nation,  they  feel,  it  is  true, 
but  with  an  acumen  bordering  on  the  unerring 
certainty  of  instinct  itself.    I  have,  therefore, 
no  fear  of  the  influence  of  declamation  on  their 
judgment;    their  good  sense    is  beyond  the 
reach  of  its  power.     I  do  not  speak  without 
knowledge  on  the  subject ;  we  have  had  some 
experience ;  I  have  witnessed  the  most  extra- 
ordinary efforts  to  excite  the  sensibilities  of  the 
people,  even  on  the  affairs  of  South  America, 
but  it  produced  no  such  influence  as  was  hoped 
and  expected.    Love  of  country,  and  a  knowl- 
edge of   their  true  interests,   predominated ; 
they  saw  these  safe,  and  they  remained  calm. 
We  have,  also,  had  some  experience  on  another 
question,  more  recently.    Two  sessions  past,  a 
proposition  was  made  to  counteract  the  Holy 
Alliance,  by  sending  a  mission  to  Greece  ;  we 
had,  on  that  occasion,  all  the  declamatory  elo- 
quence of  the  Hortensius  of  the  "West,  as  he 
has  been  called  in  this  debate,  aided  by  the 
more  argumentative  powers  of  a  gentleman 
from  the  East — but  no  effect  produced,  no  rash 
feeling  excited,  either  in  this  House,  or  else- 
where.    The  people  were  not  disposed  to  do 
any  thing  that  would,  for  a  moment,  jeopardize 
the  safety  of  their  country.     The  object,  what- 
ever it  was,  totally  failed ;  the  offspring  came 
into  the  world  stiE-born ;  it  was  put  aside,  not 
by  the  orators  of  the  House,  but  by  the  middle 
men,  the  common  sense — ^the  men,  as  they  are 
sometimes  called,  of  five  feet  eight ;  the  dead 
bantling  had  not  even  an  undertaker  to  perform 
the  last  offices,  nor  any  funeral  ceremony ;  it 
was  carried  down  to  the  bottom  of  the  garden, 
and  there  buried.    I  know  that  this  proposi- 
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tion  was  thought  to  be  a  great  movement, 
having  an  ulterior  purpose  very  different  from 
its  apparent  one ;  and  that  it  was  resisted  by 
the  then  Secretary  of  State,  in  a  manner  that 
merited  the  thanks  of  the  eountry ;  but  now 
the  scene  is  changed,  and  projects  and  crusades 
are  becoming  more  prevalent.  It  is  weU  for 
us  to  consider  whether  we  wUl,  under  any 
circumstances  whatever,  abandon,  for  a  mo- 
ment, the  great  policy  of  our  country,  viz: 
#hat  has  been  called  the  American  policy; 
that  is,  not  interfering  with  the  affairs  of  other 
countries ;  that  policy  which  gained  this  nation 
its  great  moral  ascendency  throughout  the 
globe.  It  is  one  of  the  bases  of  our  strength, 
which  I  trust  will  never  be  undermined  by 
any  unwise  projects,  or  desire  of  exhibiting  a 
splendid  spectacle  to  the  world.  It  would  be 
well,  also,  to  consider,  whether,  by  sending 
Ministers  to  Panama,  and  assuming  the  rela- 
tion, at  least,  of  Quasi  AUies,  we  do  not,  prima 
facial,  abandon  our  neutral  ground,  and  weaken 
the  power  which  we  might  exercise  more  for 
the  interest  of  the  South  American  States,  in 
the  more  commanding  relation  of  mediators, 
whenever  any  diflloulty  should  arise  between 
them  and  other  powers.  "We  may  honestly 
differ  about  the  best  means  of  advancing  the 
interests  of  the  South  American  Eepublics,  but 
there  can  be  no  difference  among  us  as  to  our 
wishes  for  their  prosperity  and  happiness,  to 
the  same,  and,  if  possible,  to  a  greater  extent 
.than  we  enjoy  these  blessings.  It  is  assuming 
too  much,  for  the  projectors  and  supporters  of 
this  Mission  to  Panama,  to  claim  to  be  the  ex- 
clusive benefactors  of  South  America.  The 
only  difference  is  as  to  the  means  best  adapted 
to  the  end;  in  estimating  these  means,  we 
should  consider  whether  the  preservation  of 
our  own  happiness  and  safety  are  not  among 
the  most  essential.  While  this  nation  remains 
strong  and  firm,  it  will  be  a  nucleus  to  which 
all  free  Governments  wUl  be  attracted,  and 
imbibe  lessons  of  liberty  and  peace  from  our 
example,  more  eflSoacious  than  from  any  ofB- 
cious  intermeddling  with  their  affairs. 

We  have  heard  many  conjectures  about  the 
objects  of  the  mission  to  Panama ;  and  unless 
other  than  these  are  intended,  I  think  it  more 
objectionable  than  at  first  blush  it  appeared. 
We  are  to  make  commercial  treaties.  What ! 
with  four  or  five  nations  at  once,  and  yet  no 
entangling  connection?  Oould  we  not  treat 
better  separately  with  each,  in  the  usual  way  ? 
Do  we  know  that  it  comes  within  the  scope  of 
their  power  to  enter  upon  such  negotiations  ? 
But  we  must  go  there  to  advise  them — about 
what  ?  Their  religion !  And  is  this  a  fit  ob- 
ject for  a  political  Minister  ?  We  undertake  to 
interfere  on  matters  which,  perhaps,  of  all 
others,  are  regarded  as  the  most  sacred,  and 
improper  to  be  interfered  with  by  another 
nation.  Should  our  political  missionaries  at- 
tempt this,  they  might  find  a  very  different  re- 
ception from  that  which  some  are  perhaps  ex- 
pecting.   It  would  be  well  for  gentlemen  to 
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advert  to  the  dangerous  consequences  of  an 
order  by  Peter  the  Great,  for  cutting  off  the 
beards  of  his  priests.  However  desirable^  it 
may  be  to  see  our  principles  of  toleration 
spread  throughout  that  region,  we  must  wait 
for  the  influence  of  pure  religion,  and  the  light 
of  reason,  and  our  example,  to  dispel,  gradually, 
that  cloud  which  hangs  over  these  republics. 

I  should  be  glad  to  be  informed  what  atti- 
tude our  Ministers  are  to  assume.  It  is  said, 
by  those  who  seem  to  know,  (though  we  can- 
not tell  how  they  know,)  that  they  are  not  to 
be  considered  as  members  of  the  Grand  Council. 
"What  then  ?  Shall  they  debate,  like  our  dele- 
gates from  territories,  but  not  vote  ?  Or  wiU 
they  occupy  the  lobbies?  Would  this  be  a 
becoming  position  for  the  representatives  of  the 
first  republic  in  the  world?  Or  shall  they 
figure  behind  the  curtain,  and  make  bargains 
with  the  individual  delegates  ?  Whatever  aspect 
we  can  view  the  mission  in,  our  Ministers  will 
make  a  very  awkward  figure  there ;  unless, 
indeed,  we  can  get  some  information  which 
shall  remove  all  tihese  difficulties. 

Do  we  know  what  may  be  the  feelings  of 
those  powers  who  have  not  invited  us  to  be 
present  ?  Are  we  sure  that  this  partial  invita- 
tion does  not  contain  within  it  seeds  of  serious 
jealousy?  I  have  seen  an  article,  extracted 
from  a  South  American  paper,  indicating  an 
anxious  apprehension,  lest  we  might  interfere 
too  much  in  their  affairs.  Suppose  that  some 
of  the  States  in  this  Union  had  invited  our. 
then  ally  to  send  a  Minister  to  Annapolis,  to 
be  present  at  our  arrangement  of  internal 
affairs,  and  the  organization  of  our  Federal 
system — ^what  would  the  other  States  have 
said  ?  Would  it  not  have  set  the  whole  country 
in  a  flame,  even  if  the  Minister  had  been  the 
great  and  the  good  Lafayette  ?  Another  object 
of  this  Congress,  we  are  told,  is  to  counteract 
the  influence  of  the  Holy  Alliance  in  Europe. 
This  is  one  of  the  most  serious  aspects  in  which 
this  question  is  presented.  We  condemn,  the 
Holy  Alliance,  as  well  on  account  of  its  organi- 
zation, as  the  means  employed  to  effect  its  ob- 
jects ;  not  only  we,  but  every  friend  of  free- 
dom throughout  the  world,  condemn  this  com- 
bination of  nations  to  effect  the  most  unholy 
purposes,  which,  without  such  combination, 
could  not  be  effected.  Then  let  us  consider 
whether  our  presence  among  the  nations  of 
South  America  would  not  so  characterize  that 
Congress,  as  to  consecrate  the  means  employed 
by  the  Holy  Alliance.  When  means  are  thus 
made  lawful  by  such  a  sanction,  who  can  say 
they  wiU  not  be  employed  for  bad  ends  ?  It  is 
yielding  half  the  argument  with  which  the 
Holy  Alliance  is  everywhere  so  effectually 
assailed,  for  us  thus  to  consecrate  the  means 
they  employ,  by  participating  in  a  deliberation 
of  nations.  But  I  have  trespassed  too  long 
on  the  patience  of  the  House.  I  trust  the 
amendment  will  be  adopted,  and  then,  I  am 
persuaded,  the  resolution  will  be  almost  xmani- 
.mously  supported. 


Mr.  Stoees  said  that  he  hoped  the  proposi- 
tion to  commit  the  resolution  would  not  pre- 
vail, and  asked  the  indulgence  of  the  House, 
to  say  a  few  words.  He  would  endeavor  to 
speak,  and  confine  his  remarks  directly  to  the 
question.  This,  said  Mr.  8.,  is  a  call  on  a  co- 
ordinate branch  of  the  Government  for  infor- 
mation. It  is  upon  the  Executive,  who  is 
charged  by  the  constitution  with  the  manage- 
ment of  the  foreign  negotiations  of  the  coun- 
try. It  has  been  confided  to  him,  because  it 
would  have  been  unwise  to  have  lodged  it 
here,  at  least.  Now,  that  comity  which  should 
ever  characterize  our  intercourse  with  the 
Executive,  has  settled,  long  ago,  that  respect- 
ful form  which  every  call  for  information  from 
that  co-equal  department  has  usually  assumed. 
Gentlemen  who  now  press  upon  us  so  earnest- 
ly a  change  of  this  settled,  and,  certainly,  cour- 
teous, usage  of  the  House,  should  come  prepared 
at  least  with  some  solitary  precedent,  from  the 
whole  history  of  Congress,  to  justify  it.  If  no 
such  example  can  be  found,  they  should  then, 
in  my  opinion,  at  least,  clearly  show  us  that 
the  present  is  an  extraordinary  or  alarming 
occasion,  and  caUs  upon  us  to  adopt  some  un- 
common and  vigorous  measures  to  meet  its 
dangers,  and  that  the  call,  as  proposed  to  he 
amended,  by  the  gentleman  from  Pennsylvania, 
(Mr.  Ingham,)  was  indispensable,  to  enable  us 
to  discharge  our  proper  constitutional  duties. 
Now,  sir,  what  is  really  the  case  -before  us, 
which  has  excited  so  much  alarm — which  is 
pressed  so  earnestly  upon  us,  as  a  crisis  of  im- 
minent danger  to  the  coimtry  ?  If  we  go  back 
but  a  few  steps,  and  examine  what  informa- 
tion we  already  have,  we  may  perhaps  find 
that  all  these  fanciful  dangers  are  chimerical. 
The  resolution  now  asks  for  such  information, 
in  relation  to  the  Congress  of  Panama,  and  the 
objects  of  our  own  Government,  in  uniting  in 
its  deliberations,  "  as  the  Executive  thinks  may 
be  safely  and  prudently  disclosed  to  us,  at  this 
time,"  by  that  branch  of  our  Government.  If 
I  have  understood  gentlemen  correctly,  they 
wish  this  reference  to  the  discretion  of  the 
Executive  expunged  They  see  in  this  mission, 
or  believe  they  see  in  it,  a  most  alarming  prob- 
ability that  we  are  there  to  become  parties  to  a 
confederation,  which  has  for  its  end  and  object 
resistance  to  the  Holy  Alliance — an  alliance 
offensive  and  defensive,  against  Spain,  or  Eu- 
rope, or  some  of  the  kings  of  Europe — that  the 
Executive  is  about  to  compromit  the  peace, 
happiness,  and  prosperity  of  our  country,  on 
some  wild  schemes  of  interference  between 
these  South  American  States  and  Spain.  In 
short,  that  we  are  to  unite  our  political  rela- 
tions with  theirs;  that  we  are  to  be  hurried 
into  a  ruinous  state  of  public  war  with  Spain, 
or  some  other  powers  of  Europe.  We  are,  for 
these,  among  other  minor  reasons,  urged  to 
make  an  unlimited  call  for  all  the  information 
in  his  possession,  without  any  restriction  which 
may  suggest  itself  to  the  Executive  as  growing 
out  of  the  extreme  delicacy  which  always  at- 
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tends  every  diplomatic  arrangement  of  the 
conntry.  Unfortunately  for  the  conclusion 
which  gentlemen  have  drawn  from  these  im- 
aginary sources  of  alarm,  the  Executive  has 
already  plainly  informed  us  and  "the  country, 
in  his  message  at  the  commencement  of  the 
session,  that  the  United  States  will  not  hecome 
a  party  in  any  deliherations  or  measures  at  the 
Congress  of  Panama,  which  may  compromit 
our  neutrality. 

If  this  be  so,  we  may  at  once  dismiss  our 
fears,  and,  with  them,  nearly  all  the  arguments 
we  have  heard,  unless  we  are  prepared  to  go 
a  step  further,  and  deny  that  this  information 
is  satisfactory :  for  we  can  learn  no  more  than 
this,  after  all  which  we  acquire  in  the  end  by 
any  resolution.  It  must  come  from  the  Execu- 
tive at  last ;  and  if  we  cannot  rely  on  this  dec- 
laration, thus  solemnly  made  to  us  and  the 
world,  will  gentlemen  profess  any  greater  faith 
in  any  thing  which  he  may  send  to  us,  in 
answer  to  a  call  from  the  House  3  It  does  ap- 
pear to  me,  sir,  that,  unless  we  disbelieve  the 
President  on  his  word,  we  can  have  nothing 
more  satisfactory.  His  object  is  here  explicit- 
ly declared,  and  voluntarily  placed  before  us, 
on  the  very  point  which  we  seem  to  desire, 
with  the  most  anxiety,  to  be  satisfied  about. 
I  am  not  disposed,  sir,  to  deny  that  a  state  of 
tBings  may,  by  possibility,  occur,  in  the  history 
of  the  country,  in  which  this  House  may  not 
be  justifiable  in  demanding  information ;  but  it 
is  not  necessary  to  express  any  opiuion  on  that 
matter.  It  is  enough  for  us  to  know,  on  this 
occasion,  that  there  is  nothing  now  before  us, 
and  nothing  in  the  attitude  of  the  subject,  or 
as  connected  with  it,  which  should  at  aU  dis- 
compose our  minds,  or  disturb  our  tranquillity 
of  feeling.  The  country  wiU  hardly  be  exposed 
to  any  disquietude,  nor  need  we  be,  after  this 
very  explicit  assurance  of  the  President  as  to 
our  strict  neutrality  between  these  States  and 
all  other  powers.  What,  then,  can  be  the  won- 
derful mysteries  of  this  Congress,  so  far  as  it  is 
proposed  that  we  shall  be  concerned  in  its  de- 
liberations? If  it  is  neither  of  war,  nor  al- 
liance, nor  interference  with  other  powers,_it 
must  necessarily  relate  chiefly  to  commercial 
arrangements ;  and  if  we  wiU  but  look  a  little 
after  the  great  interests  which  our  commerce 
and  navigation  have  in  the  subjects  so  likely 
to  come  before  that  Congress,  we  may,  per- 
haps, find  that  its  deliberations  are  worth  the 
attention  of  our  own  Government,  and  be  able 
to  allay  in  our  minds  all  the  causeless  alarms 
which  have  been  spread  out  in  this  debate.  If 
we  are  satisfied  on  these  points,  are  there  any 
of  us  then,  who  can  regard  this  question  as 
different  from  a  call  for  information  on  any 
other  commercial  negotiation  about  to  be  insti- 
tuted? It  would,  in  my  opinion,  be  extremely 
unwise  to  call  for  an  absolute  development  of 
aU  the  objects  which  we  may  have  in  view  at 
that  Congress.  No  prudent  Government  could 
wish  to  have  them  disclosed  to  the  world; 
and  as  our  Ministers  cannot,  from  the  very 


nature  of  their  powers  under  the  constitution, 
bind  us  to  any  thing  whatever,  even  in  com- 
mercial arrangements,  we  have  a  full  security, 
in  the  supervisory  power  which  both  the 
Executive  and  the  Senate  subsequently  exer- 
cise over  all  their  acts,  that  there  cannot  be  the 
remotest  danger  in  the  mission.  We  may,  at 
least,  feel  some  assurance  that  both  these 
branches  of  the  Government  wiU  not  lightly 
compromit  the  advantages  of  our  neutrality, 
gv  expose  us  to  any  very  imminent  dangers 
whatever.  If  the  Executive  were  even  dis- 
posed to  hazard  any  thing,  another  branch  of 
the  treaty-making  power  still  holds  them  in 
check  ;  and  after  all,  our  own  co-operation 
may  be  called  for  to  execute  the  measures 
which  may  grow  out  of  any  treaties  to  be 
made  at  that  Congress.  But  I  wiU  not  enter 
into  this  branch  of  the  subject,  lest  I  may  be 
considered  as  digressing  from  the  question. 
It  is  only  pertinent  to  the  debate,  to  show  how 
unnecessarily  alarms  may  be  excited,  and  how 
causeless  these  alarms  may  prove  to  be.  We 
must  come  to  the  conclusion  thus  early  on  this 
subject,  that  we  cannot  trust  the  Executive  at 
all  in  the  ordinary  exercise  of  his  constitu- 
tional duties,  or  we  must  take  his  declaration 
in  the  message  as  satisfactory.  Whether  he 
has  or  has  not  nominated  to  the  Senate  Minis- 
ters for  this  mission,  we  know  not,  nor  is  it 
necessary  for  us  to  know.  Of  as  little  impor- 
tance is  it  to  us  to  know,  on  this  question, 
whether,  if  he  has,  the  nominations  are  con- 
firmed or  not.  We  may  have  a  plain  duty  to 
perform,  whether  the  Senate  approve  or  reject 
any  such  nominations.  We  cannot,  and  I 
trust  will  not,  at  this  time,  take  into  our  con- 
sideration any  thing  not  directly  before  the 
House ;  and  when  the  time  shall  come  that  a 
proposition  shall  be  presented  to  us  for  an  ap- 
propriation for  this  mission,  we  have  only  to 
do  our  duty,  and  to  take  upon  ourselves  our 
own  responsibilities,  regardless  of  the  views 
which  oth-ers  may  entertain  of  it  elsewhere. 

Mr.  Hamilton  said,  that  he  would  abstain, 
he  hoped,  from  indulging  in  any  discussion  as 
to  the  general  merits  of  the  purposed  mission 
to  Panama :  for  he  humbly  conceived  that  those 
gentlemen  who  had  given  so  wide  a  range  to 
the  debate,  had  violated  the  propriety  of  debate, 
if  they  had  not  the  rules  of  Parliamentary 
order.  He  would,  therefore,  endeavor  so  to 
confine  himself  to  the  subject  matter  before  the 
House,  as  not  to  furnish  his  poor  example, 
valueless  as  it  was,  as  a  refutation  of  his  own 
doctrine. 

Indeed,  he  proposed  merely  to  say  a  word  or 
two  to  the  gentleman  from  New  York,  (Mr. 
Stores,)  who  certainly  had  evinced  a  most  ex- 
traordinary and  instinctive  confidence  in  au- 
thority. This  gentleman  has  given  us  a  new 
reading  to  the  maxim  of  the  British  Constitu- 
tion, "that  the  King  can  do  no  wrong;"  and 
has  pushed  this  doctiine  even  beyond  the  limi- 
tation which  it  is  safe  to  urge  it  in  England : 
for  I  infer  from  what  he  says,  that  he  not  only 
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believes  the  President  can  do  no  wrong,  but 
his  Cabinet  counsellors  also.  It  seems,  because 
the  President  (with  these  his  chosen  advisers) 
has  said  that  tne  invitation  to  join  in  the  de- 
liberations at  Panama  has  been  accepted,  in 
such  a  way  as  not  to  affect  the  neutral  relations  of 
the  country,  we  are  bound  to  take  this  as  a  mat- 
ter of  Implicit  uninquiring  faith,  and  to  be  satis- 
fied it  is  so,  because  the  President  has  so  assured 
us.  This  was,  indeed,  giving  to  this  distinguished 
personage,  said  Mr.  H.,  an  infallibility  which  it 
does  not  suit,  at  least  my  loyalty,  to  impute. 

For  my  pai't,  I  wish  to  see  the  authority  on 
which  the  President  has  made  this  assertion ; 
in  what  way  our  neutrality  has  been  guaranteed, 
and  by  what  nicely  adjusted  contrivance  of 
diplomatic  ingenuity  he  has  made  that  neutral, 
which  bears  on  its  ft'ont  a  flagrant  violation  of 
our  pacific  relations.  The  assertion  of  the 
President  might  be  consoling  enough  to  the 
gentleman  from  New  York,  but  I  confess  I 
should  like  to  deduce  this  security  for  my 
country,  from  the  facts  incident  to  the  invita- 
tion, from  the  documents  and  correspondence 
between  the  South  American  Eepublics  and 
our  own  Government,  and,  if  possible,  from  the 
powers  which  may  be  given  to  our  Ministers. 
In  this  view,  how  exceedingly  pertinent  is  the 
amendment  of  my  friend  from  Pennsylvania. 
Its  peculiar  fitness  and  propriety  must  be  ac- 
knowledged by  all,  except  those  who  are  will- 
ing to  accept  a  modicum,  at  best,  and  to  take 
all  the  rest  upon  trust. 

But  the  gentleman  from  New  York  obvious- 
ly entertains  the  opinion,  that,  although  the 
primary  and  leading  object  of  the  Congress  may 
be  to  deliberate  on  the  most  eflfectnal  means  of 
annoying  Old  Spain,  we  can,  nevertheless,  par- 
ticipate in  these  most  pacifio  deliberations  with 
perfect  safety — if  we  only  maie  a  timely  pro- 
test of  our  neutrality !  He  seems  to  have  for- 
gotten, with  all  his  knowledge  of  the  sessions, 
the  penalty  of  those  who  unwittingly  keep 
riotous  and  bad  company.  I  wiU  propound  a 
case  for  the  professional  consideration  of  the 
gentleman.  Suppose,  in  the  village  in  which 
he  lives,  there  should  occur  one  of  those  things 
which,  in  my  country,  we  technically  call  a 
row,  in  which  divers  breaches  of  the  peace 
should  be  made,  some  hard  blows  given,  and 
some  blood  spilt.  If,  in  the  midst  of  this  affray, 
one  of  the  gentleman's  clients  should  come  up, 
and  ask  him  for  a  legal  opinion,  "  whether  he 
could,  with  safety,  take  part  in  these  delibera- 
tions ? "  Would  the  gentleman  reply — "  yes, 
with  perfect  safety,  provided  when  you  get 
fairly  into  the  thickest  of  the  affray,  you  lift  up 
your  hands  and  make  proclamation  of  your 
neutrality."  No,  the  gentleman  from  New 
York  is  too  sagacious  to  give  such  counsel. 
He  would  tell  him  to  "  take  himself  home,  and 
mind  his  business,  if  he  loved  peace  and  whole 
bones ;  that  a  man  caught  in  the  fact  of  cabal- 
ling and  confederating  among  rioters,  must  take 
the  belaboring  a  court  of  justice  is  apt,  in  these 
oases,  to  decree." 


Whether  the  declared  objects  of  the  Congress 
(in  the  event  of  our  participation)  did  not  put 
us  in  the  penal  condition  of  those  who  associate, 
after  full  knowledge,  with  rioters,  was  a  point 
altogether  aside  from  his  present  purpose  to 
discuss,  although,  he  apprehended,  if  such  was 
his  object,  the  conventions  and  State  papers  of 
the  parties  would  bear  him  out,  not  a  llttie  way, 
in  deducing  such  a  conclusion. 

For  my  part,  said  Mr.  H.,  I  frankly  confess 
that  I  wish  to  see,  if,  by  lending  our  counte- 
nance to  a  Holy  Alliance  on  this  side  of  the 
water,  we  are  to  be  put  on  worse  terms  with 
the  Holy  Alliance  on  the  other ;  as  it  happened 
that  some  of  the  members  of  the  latter  owe  us 
money.  Our  merchants  have  claims  upon  them. 
I  wish  to  ascertain  whether  this  volunteer,  in 
behalf  of  South  America,  will  coax  France 
and  Naples  into  a  better  paying  humor.  Let 
us,  then,  have  aU  the  information  which  can 
tend  to  show  how  one  Holy  Alliance  is  to  be 
arrayed  against  the  other. 

}£!.  Webster  then  rose.  The  honorable  gen- 
tleman from  Pennsylvania  has  said,  that  the 
present  call  on  the  President  for  the  corre- 
spondence in  relation  to  the  Congress  at  Pana- 
ma, reminds  him  strongly  of  a  resolution  I  once 
had  the  honor  to  submit  to  this  House.  That 
case  and  this,  are,  in  that  gentleman's  sober, 
close  and  tenacious  judgment,  very  closely  con- 
nected. The  gentleman  says,  that  my  resolu- 
tion "  was  still-born ;  that  it  had  no  funeral,  no 
undertaker  ;  and  that  it  was  carried  out  and 
buried  at  the  bottom  of  the  garden."  But,  sir, 
so  far  as  I  recollect,  we  had  not  the  pleasure, 
at  that  time,  of  hearing  from  the  honorable 
gentleman.  The  gentleman  himself  seemed 
then  to  be  as  still  as  if  he  himself  was  dead  and 
laid  at  the  bottom  of  the  garden ;  and  ever 
since  the  gentleman  has  been  as  much  under  a 
clod  as  my  resolution  itself. 

As  to  the  gentleman  from  South  Carolina, 
who  has  just  taken  his  seat,  he  embarrasses  me 
exceedingly,  as  I  always  am  embarrassed  when 
I  have  to  decide  between  two  opposite  proposi- 
tions of  one  and  the  same  gentleman.  Sir,  the 
very  clause  proposed  to  be  stricken  out,  was  in 
the  gentleman's  own  proposition,  as  he  present- 
ed it  himself  to  the  House.  In  now  inserting 
it,  I  am  but  the  humble  imitator  of  that  gentle- 
man :  he  put  these  words  in  his  resolution,  and, 
through  all  the  processes  of  repudiation  or 
adoption,  or  both,  I  have  never  heard  till  now 
that  he  thinks  them  wrong.  The  honorable 
gentleman  must  pardon  me,  therefore,  sir,  if  I 
take  the  liberty  of  thinking  that  his  first  opin- 
ion was  right ;  nor  can  he  take  it  as  hard  that 
the  House  should  be  in  favor  of  his  own  propo- 
sition, and  against  the  amendment.  The  ground 
on  which  the  words  in  question  were,  and  still 
ought  to  be  inserted,  is,  that  such  is  the  ordi- 
nary, and,  I  believe,  the  invariable  practice.  We 
shall  certainly,  sir,  manifest  a  most  extraordi- 
nary want  of  confidence,  indeed,  in  the  Exec- 
utive, if  we  send  this  resolution  fo  a  select 
committee,  with  instructions  to  strike  out  the 
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clause  which  leaves  it  to  his  discretion  to  judge 
how  much  of  the  correspondence  may  he  com- 
municated without  detriment  to  the  puhlio 
good.  Sir,  do  we  douht  ?  Do  gentlemen  sin- 
cerely feel  any  doubt,  and  do  they  wish  pub- 
licly to  express  any  doubt,  that  the  President 
will  deal  fairly  with  us  ?  If  gentlemen  do  not 
wish  this,  the  words  of  the  clause  are  unques- 
tionably proper,  and  ought  to  be  inserted. 

Mr.  Cook  said,  it  struck  him,  that  the  honor- 
able gentleman  from  Pennsylvania,  in  submit- 
ting this  motion,  did  not  perceive,  what  he 
thought  must  be  most  apparent,  that  it  would 
defeat  that  part  of  the  resolution  which  that 
gentleman  was  willing  to  adopt.  The  object 
of  the  first  part  of  the  resolution  is,  that  the 
President  of  the  United  States  shall  communi- 
cate to  us  such  correspondence  between  this 
Government  and  the  Governments  of  South 
America,  touching  the  objects  and  designs  of 
that  Congress,  as  will  not  be  inconsistent  with 
the  public  good  to  communicate.  And  why 
had  we  adopted  any  discretionary  clause  in  this 
part  of  the  resolution?  First,  because  it  was 
the  usual  mode,  and  because  the  Congress  of 
the  United  States,  in  making  calls  of  this  char- 
acter, look  on  the  President  as  responsible  to 
the  people  of  the  Union,  having  the  same  in- 
terest at  stake,  and  responsible  in  the  same 
manner  that  we  are  to  the  people ;  and  that  he 
will,  therefore,  communicate  to  us  all  those  cir- 
cumstances proper  for  us  to  have,  and  which  it 
is  not  inconsistent  with  the  public  welfare  to 
communicate.  And,  secondly,  it  is  predicated 
on  the  supposition  that  the  President  wUl  do 
his  duty.  "We  call  for  information  as  to  the 
objects  and  views  of  this  Congress  at  Panama, 
and  leave  it  to  the  President  to  exercise  his 
discretion,  in  withholding  from  the  public  such 
parts  ot  the  correspondence  as  had  passed  be- 
tween him  and  those  Governments,  which 
could  not,  in  justice  to  those  Kepublics,  be 
published;  they  did  not  suppose,  when  they 
corresponded  with  us  as  friends,  and  placed 
confidence  in  us,  that  we  would  betray  any  of 
their  secrets  entrusted  to  our  keeping,  by  pub- 
lishing any  thing  that  it  was  improper  for  the 
world  to  see.  On  this  second  ground,  Mr.  C. 
said,  the  discretionary  clause  in  the  resolution 
must  be  based.  What  would  be  the  eflfectof 
expunging  that  part  of  the  resolution  which 
was  sought  to  be  expunged  by  the  gentleman 
from  Pennsylvania  ?  It  would  tend  to  deprive 
the  Executive  of  the  exercise  of  this  sound  and 
wholesome  discretion,  of  withholding  from  the 
public  such  portions  of  the  objects  our  Ministers 
are  to  be  instructed  to  accomplish,  as  would 
not  be  proper  to  be  communicated,  and  which 
it  would  be  doing  an  injustice  to  those  Govern- 
ments to  publish :  for,  after  we  had  been  fur- 
nished with  all  the  information  touchmg  this 
subject  in  giving  the  information  sought  for  by 
the  honorable  gentleman,  if' there  was  anything 
in  relation  to  those  Governments  which  ought 
not  to  be  published,  the  President  must,  neces- 
sarily if  he  felt  bound  by  the  resolution,  dis- 


close it  to  us.  By  this  proposed  amendment, 
we  say  in  one  breath  you  may  save  the  secrets 
of  these  Governments ;  and  in  the  next  breath 
you  say,  they  shall  come  out.  There  would  be, 
he  thought,  an  inconsistency  in  the  resolution ; 
if  any  part  should  be  expunged,  the  whole 
should  be  expunged ;  they  were  so  closely  con- 
nected, it  was  impossible  to  separate  them. 

But,  Mr.  0.  said,  this  was  a  new  feature  in 
this  resolution,  as  was  said  by  the  gentlemen 
fiwm  Massachusetts  and  New  York.  It  implied 
a  want  of  the  usual  confidence  which  the  peo- 
ple and  the  Congress  of  the  United  States  have 
always  placed  in  the  Executive  of  this  country. 
It  implies  a  belief  that  he  wUl  not  do  justice  to 
this  House,  or  in  good  faith  discharge  his  duty. 
"Was  there  any  thing,  Mr.  C.  asked,  in  the 
nature  of  things  in  the  situation  of  that  officer, 
or  in  the  situation  of  the  country,  to  justify 
such  an  apprehension?  Was  there  auy  thing 
in  the  situation  of  that  officer,  either  personally 
or  in  relation  to  the  people  of  this  country, 
that  would  justify  it  ?  He  thought  there  was 
not.  What  is  it  that  he  has  informed  us  ?  That 
he  has  accepted  an  invitation — not  that  he  is 
disposed  to  press  into  this  Congress — ^but  he 
has  accepted  a  friendly  invitation  for  the  ap- 
pointment of  Ministers  to  join  it,  and  in  due 
time  he  would  call  on  this  House  to  give  its 
aid;  and  it  was  most  probable,  it  was  reason- 
able and  just  to  believe,  that,  when  the  Presi- 
dent asks  us  to  furnish  him  this  auxiliary  aid, 
to  carry  his  design  into  execution,  he  would 
furnish  us  with  all  the  information  which  he 
might  deem  necessary  to  do  justice  to  the  sub- 
ject. He  believes  that  the  appointment  of 
these  Ministers  will  have  a  salutary  efieot  on 
the  public  interests  of  this  country;  and,  in 
accomplishing  that  purpose,  he  knows  that  he 
must  have  the  aid  of  this  House,  and  he  will 
furnish  with  all  the  light,  with  all  the  informa- 
tion, that  he  thinks  necessary  to  guide  us  to  a 
just  decision  on  the  subject.  Should  we  not  be 
satisfied,  we  may  withhold  the  appropriation: 
for  the  constitution  has  placed  this  defeating 
power  with  the  Eepresentatives  of  the  peo- 
ple. 

There  was  nothing,  Mr.  0.  said,  to  justify 
the  opinion  that  any  bad  faith  was  intended; 
yet  this  proposition  itself  implied  a  belief  that 
the  Executive  intended  to  act  with  bad  faith 
towards  us.  When  this  proposition  was  first 
made,  we  were  informed  that  this  information 
would  be  furnished  in. due  season— and  what 
was  its  situation  then?  .  The  Executive,  con- 
ceding to  the  invitation,  proposed  to  nominate 
to  the  Senate  Ministers  to  this  Congress.  It 
appeared  from  his  message,  that,  having  made 
up  his  mind  on  the  subject,  he  intended  to 
make  a  speedy  nomination,  and  the  subject- 
matter  may  be  depending  before  the  Senate; 
and  if  this  is  the  fact,  it  might  be  the  reason 
of  his  not  sending  a  message  to  this  House. 
But  we  are  told  we  are  to  be  called  on  to  act 
on  this  subject.  The  season  is  advancing,  and 
gentlemen  say,  on  all  sides,  this  is  a  very  im- 
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portant  subject ;  but  we  don't  wish  to  stay  here 
till  January  next,  to  decide  this  question ;  we 
want  information  on  which  to  act. 

Mr.  0.  said  he  had  reason  to  entertain  the 
expectation  that  this  communication  would  be 
made  voluntarily,  in  due  season,  by  the  Presi- 
dent; and  yet  there  might  now  be  circum- 
stances, which,  in  the  exercise  of  that  comity 
which  ought  always  to  subsist  between  him  and 
the  other  branch  of  the  Executive,  would  for- 
bid it ;  and  yet  those  circumstances  might  not 
be,  as  he  thought  they  were  not,  entitled  to  any 
weight  here.  We  have  to  act,  and  are  entitled, 
when  we  desire  it,  to  information.  The  gen- 
tleman from  Pennsylvania,  Mr.  0.  said,  in  aid 
of  the  argument  which  he  had  advanced  in  the 
House,  to  show  that  there  was  an  intention  to 
operate  on  the  public  feeling,  had  thought 
proper  to  refer  to  a  subject  of  a  former  date. 
Mr.  0.  remarked,  on  that  subject,  that  he  was 
not  aware  that  it  was  intended,  as  the  gentle- 
man had  intimated,  to  have  some  operation  on 
some  great  political  movement.  I  know  of  no 
such  design,  said  Mr.  0.,  but  perhaps  the  gen- 
tleman is  more  fortunate  than  I  am ;  yet  I 
ought  to  be  supposed  to  understand  the  motive 
of-  the  proposition,  seeing  that  I  advocated  it. 
I  was  not  governed  by  any  consideration  of  that 
sort.  I  was  governed  by  my  convictions,  found- 
ed on  such  information  as  I  had,  that  the  meas- 
ure was  a  proper  one,  and  that  we  were  doing 
in  that  instance  nothing  more  than  had  been 
done  to  the  Governments  of  the  South  at  a  for- 
mer period.  If  I  was  in  error,  it  was  an  error 
of  judgment  and  not  of  intention. 

In  relation  to  all  this  matter,  touching  the  ef- 
fect it  was  to  have  on  the  Holy  Alliance,  and 
on  the  interests  and  peace  of  this  country,  which 
had  been  so  much  dwelt  upon  in  this  debate,  on 
a  mere  call  for  information,  Mr.  0.  said  he 
should  not  venture  to  form  any  opinion  till  he 
was  in  possession  of  the  necessary  information 
as  to  the  nature  of  the  Congress,  and  the  ob- 
jects to  be  attained  by  sending  our  Ministers 
there;  then  he  would  carefully  examine  the 
subject,  as  one  determined  to  act  rightfully,  and 
if  he  found  that  any  pernicious  effects  were 
likely  to  result,  then  he  should  vote  against 
making  any  appropriation.  Let  them  have  the 
information,  and  then  they  should  proceed  to 
deliberate  on  the  subject  fairly  and  calmly,  and 
free  from  any  other  feelings,  than  those  which 
influenced  men  devoted  to  the  interests  of  their 
country.  He  thought  it  was  not  entirely  wise 
to  make  up  an  opinion  in  the  dark ;  it  looked 
like  prejudging  the  matter;  and  after  gentle- 
men had  expressed  opinions  on  the  main  ques- 
tion, either  one  way  or  the  other,  they  were  not 
likely  to  be  so  open  to  the  influence  of  reason  as 
if  they  remained  free  and  uncommitted.  He 
thought  it  was  due  to  the  subject,  and  emi- 
nently due  to  themselves,  that  they  should,  when 
all  the  facts  were  before  them,  be  free  and  un- 
prejudiced on  the  subject.  To  be  so  was  indis- 
pensable, in  order  to  arrive  at  a  just  conclusion 
on  the  subject. 


Mr.  Spbaqtib  said  he  did  not  rise  to  discuss 
the  subject  of  the  Panama  mission,  under  the 
present  motion,  but  because  the  question  before 
the  House  presented  itself  to  his  mind  in  a  dif- 
ferent view  from  that  which  other  gentlemen 
had  taken  of  it.  The  gentleman  from  Pennsyl- 
vania, (Mr.  Inqham,)  the  mover  of  the  amend-i 
ment,  has  told  us  that  the  question  is,  "  Shall 
we  have  more  or  less  information  ?  "  Is  it  so? 
Why  do  we  reqiieat  the  President,  instead  of 
directing  or  commanding  him?  Is  it  not  be- 
cause we  have  no  right  to  command  him ;  be- 
cause he  is  as  independent  in  his  sphere  as  we 
are  in  ours  f  He  is  bound  to  execute  his  high 
trust  in  the  manner  which,  in  his  sober  judgment, 
shall  best  conduce  to  the  interests  of  the  nation. 
Suppose,  then,  we  request  the  President,  in  the 
most  unqualified  terms,  to  send  us  all  the  in- 
formation ;  and  he,  with  the  whole  before  him, 
shall  firmly  believe  that,  to  disclose  it,  would 
be  of  essential  injury  to  the  public  interests,  or 
violate  our  faith  to  foreign  nations — would  he 
not  be  bound,  in  the  discharge  of  his  duty,  to 
withhold  it?  If,  then,  the  President  shall  per- 
form his  duty,  and  I  firmly  believe  that  he  wiU, 
conscientiously  and  independently,  the  same  in- 
formation will  be  communicated,  whether  the 
qualifying  clause  shall  be  stricken  out  or  not. 
The  extent  of  information  to  be  obtained  does 
not  depend  upon  the  terms  of  the  resolution. 
Stai  I  do  not  consider  the  phraseology  a  matter 
of  form  only ;  and  if  it  did  appear  to  he  so,  it 
would  not  be  wise  unnecessarily  to  depart  from 
the  established  forms  of  official  intercourse. 
Such  a  deliberate  departure,  at  this  time,  must 
indicate  something — I  need  not  say  what.  I 
apprehend  that  the  clause  now  proposed  to  be 
stricken  out,  was  originally  adopted  by  the 
members  of  the  House,  not  only  because  it  was 
respectful  to  the  Chief  Magistrate,  but,  also,  out 
of  respect  to  themselves.  They  were  unwilling 
to  make  an  improper  request  They  would  not 
subject  themselves  to  the  imputation  of  asking 
the  President  to  do  that  which  it  might  be  his 
duty  to  refuse ;  they,  therefore,  used  such  lan- 
guage as  restricted  the  request  within  its  proper 
limits,  and  left  to  the  Executive  the  free  exer- 
cise of  his  legitimate  powers.  Why  should  we 
now  depart  from  a  precedent  so  long  estab- 
lished? It  is  answered  that  this  is  a  new  case. 
The  same  may  be  said  of  every  question  under 
any  new  circumstances.  If  this  identical  case 
has  not  before  arisen,  there  have  been  many  so 
similar  and  analogous  as  to  govern  the  present. 
This  refers  only  to  our  foreign  relations,  and 
missions  deeply  affecting  those  relations  have 
been  of  frequent  recurrence.  Again,  it  is  said 
that  we  should  disregard  precedent,  because  this 
is  a  subject  of  transcendent  importance.  If  the 
view  which  I  have  taken  be  correct,  the  impor- 
tance of  the  proposed  mission  has  no  bearing 
upon  the  question,  since  the  extent  of  our  in- 
formation win  not  be  affected  by  the  amend- 
ment. But,  is  this  a  matter  of  such  unparal- 
leled importance?  Was  there  never  a  case  of 
equal  magnitude  in  our  history  ?    It  is  said  we 
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were  about  to  change  our  national  policy.  Of 
this  I  can  see  no  evidence,  and  do  not  believe  it. 
If  it  were  so,  is  the  question,  whether  we  shall 
change  our_  policy,  of  greater  magnitude  than 
was  the  original  question,  whether  we  should 
first  adopt  it?  When,  during  the  late  war, 
Commissioners  were  empowered .  to  negotiate 
for  peace,  and  form  a  treaty  which  might  affect 
all  the  vital  interests  of  the  nation,  was  it  a 
matter  of  less  importance  to  us  than  the  send- 
ing of  Ministers  to  Panama?  I  cannot  consider 
this  a  subject  of  such  overwhelming  magnitude 
as  gentlemen  have  represented  it.  I  see  noth- 
ing in  the  present  conjuncture,  of  that  imperi- 
ous necessity  which  disregards  all  law  and  all 
precedent:  and  believing  that  the  proposed 
ajnendment  wiU  produce  no  good,  but  much 
evil,  I  shall  vote  against  it. 

Mr.  MiTOHELi,,  of  South  Carolina,  said,  that, 
in  some  respects,  he  considered  this  amendment 
in  the  same  light  with  the  gentleman  from 
Maine.  He  held,  that  each  branch  of  the  Gov- 
ernment is  responsible  for  its  own  acts,  and  each 
had  its  own  distinct  rights  and  powers.  The 
Executive  is  possessed  of  the  information  which 
is  asked  by  this  House ;  but,  if  he  does  not 
think  proper  to  communicate  it,  he  has  the 
right  of  refusing.  The  amendment,  therefore, 
in  its  effect,  must  be  perfectly  nugatory,  and, 
in  that  view,  he  was  unwilling  to  vote  for  it. 
But,  Mr.  M.  said,  there  were  two  points  of  view 
in  which  he  considered  the  amendment  as  high- 
ly necessary.  The  first  of  these  had  respect  to 
the  honorable  mover.  That  gentleman  wished 
that  the  resolution  should  be  referred  to  a  Se- 
lect Committee,  that  the  discretionary  clause 
might  be  stricken  out.  Now,  as  it  was  a  mat- 
ter to  Mr.  M.  of  entire  indifference,  and  would, 
in  effect,  be  the  same,  whether  the  clause  was 
stricken  out  or  not,  he  said  he  would  vote  for 
the  reference,  out  of  respect  for  that  gentleman's 
wishes.  But  there  was  another  ground,  on 
which  it  might  be  proper  to  strike  out  this 
clause.  Doing  so,  might  have  a  tendency  more 
fuUy  to  express  to  the  President  what  are  the 
wishes  of  this  House.  It  would  manifest  that 
the  House  is  desirous  of  having  all  the  informa- 
tion which  pertains  to  the  subject.  And  for  his 
own  part,  Mr.  M.  said,  he  was  free  to  confess 
that  he  would  not  vote  for  this  mission,  unless 
he  was  fnUy  convinced  that  he  had  all  the  in- 
formation respecting  it,  which  the  Executive 
has.  What  is  it  (asked  Mr.  M.)  that  we  re- 
quire ?  In  the  first  place  we  ask  for  the  whole 
of  the  correspondence  which  relates  to  this  in- 
vitation ;  and  is  there  any  member  of  this  House, 
who  will  be  willing  to  vote  an  appropriation 
for  the  mission,  unless  he  has  the  whole  of  this 
correspondence  before  him?  We  ask,  in  the 
next  place,  to  be  told  what  are  the  objects  of 
this  Congress:  and  will  any  member  vote  for 
the  mission  without  knowing  them?  _  We  ask, 
what  are  to  be  the  powers  of  the  Ministers  who 
are  sent :  and  wiU  any  gentleman  be  willmg  to* 
vote  an  appropriation  to  send  them,  who  does 
not  know  what  is  to  be  the  extent  of  theu-  pow- 


ers? Whoever  may  be  willing  to  do  so,  I  am 
not.  It  is  very  true  that  we  have  no  right  to 
demand  these  instructions  from  the  President ; 
but  it  is  also  true,  that  I  will  not  vote  without 
them.  And  this,  I  think,  is  the  precise  limit  of 
the  respective  powers  of  these  two  branches  of 
the  Government:  that  the  President  of  the 
United  States  may  refuse  to  communicate  to 
this  House,  the  information  it  asks  respecting 
this  mission,  and,  if  he  does,  the  House  of  Eep- 
i^sentatives  may  refuse  to  vote  for  the  appro- 
priation for  that  purpose.  Sir,  I  absolutely  dis- 
claim all  opposition  to  this  mission.  I  do  not, 
as  yet,  know  what  are  its  specific  objects ;  and 
I  surely,  therefore,  cannot  be  opposed  to  them. 
A  gentleman  from  Louisiana  (Mr.  LiviNasTON) 
has  represented  it  as  a  measure  founded  in  a 
great  and  enlightened  pohcy — ^if  it  be  so,  none 
wiU  be  more  delighted  to  see  it  prevail  than  I 
shall  be:  for  I  will  support  any  Administration 
which  acts  on  such  policy.  But,  if  it  is  a  meas- 
ure fraught  with  all  the  direful  and  disastrous 
consequences  predicted  by  the  gentleman  from 
"Virginia,  (Mr.  Floyd,)  may  God  give  me  power 
to  resist  it  with  my  life.  I  certainly  woidd  not 
wilfully  show  any  disrespect  for  the  President, 
I  should  consider  it  unworthy  of  my  own  char- 
acter, as  well  as  unworthy  of  this  House,  to  do 
so :  but  I  wish,  from  the  sincerity  of  my  heart, 
that  the  President  may  send  us  the  whole  of 
the  information  we  desire-^-and  I  shall  vote  for 
the  amendment. 

Mr.  FoESTTH  did  not  attach  any  consequence 
to  the  proposition  of  the  gentleman  from  Penn- 
sylvania, so  far  as  it  could  practically  affect  the 
information  to  be  procured.  The  subject  was 
of  such  a  character,  that  it  must  be  the  duty  of 
the  President  to  give  the  House  the  fullest  in- 
formation. In  presuming  that  this  would  be 
done,  Mr.  F.  only  presumed  that  the  President 
understood,  and  would  do  his  duty.  While  he 
considered  the  amendment  proposed  of  no  im- 
mediate practical  consequence,  yet,  as  a  matter 
of  principle,  he  was  in  favor  of  it ;  and  he  rose 
chiefly  to  remove  the  impression  made  by  the 
very  imposing,  but,  as  he  thought,  very  inaccu- 
rate statement  of  the  gentleman  from  Massachu- 
setts, (Mr.  Webstee.)  The  gentleman  presented 
the  subject  to  the  House  as  if  it  were  precisely 
the  question  presented  by  the  resolution  of  the 
gentleman  from  South  Carolina,  in  which  it  is 
alleged  the  words  referring  to  the  discretion  of 
the  President,  were  introduced.  The  resolu- 
tion now  before  us  embraces  two  distinct  calls. 
The  first,  like  that  of  the  gentleman  from  South 
Carolina,  for  correspondence,  or  parts  of  corre- 
spondence, in  relation  to  the  Congress  of  Pan- 
ama. The  second,  altogether  different :  for  an 
explanation  of  the  objects  the  President  has  in 
view  in  accepting  the  invitation  to  send  Depu- 
ties to  that  Congress.  So  far  as  regards  the 
first  part,  the  statement  of  the  gentleman  from 
Massachusetts  was  perfectly  accurate.  The  dis- 
cretionary words  were  proper  in  both,  and  no 
motion  has  been  made  to  strike  them  from  the 
resolution  before  the  House.    The  motion  is  to 
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strike  them  from  the  second  part  of  the  resolu- 
tion, into  -which  they  had  been  carefully  intro- 
duced. The  gentleman  alleges,  as  the  reason 
for  their  introduction,  that  it  is  usual,  accord- 
ing to  ordinary  forms,  in  such  oases.  This  is 
certainly  incorrect.  The  occasion  is  extraor- 
dinary. The  call,  like  the  occasion,  is  extraor- 
dinary. The  ordinary  rule  cannot  properly  ap- 
ply to  it.  Similar  words  are  found  in  ordinary 
calls  for  diplomatic  information — not  that  their 
introduction  is  courteous  to  the  Executive  Mag- 
istrate, but  because  the  House  well  knows  that 
the  correspondence  of  our  Ministers,  with  their 
own  and  foreign  Governments,  necessarily  con- 
tain various  matters  and  allusions,  the  disclo- 
sure of  which  would  be  injurious  to  the  public 
interest,  and  could  not  be  useful  to  the  House. 
We  do  not  ask  for  instructions  from  our  Gov- 
ernment to  our  Ministers,  because  they  neces- 
sarily contain  the  details  of  the  manner  in  which 
our  wishes  are  to  be  obtained,  and  contain  also 
a  statement  of  all  that  we  want  to  accomplish, 
and  the  least  that  we  will  be  satisfied  to  obtain. 
Another  reason  for  not  imially  asking  instruc- 
tions is,  that  we  cannot,  except  in  extraordi- 
nary cases,  make  any  constitutional  use  of  them 
if  they  were  presented  to  us.  The  reference 
to  the  discretion  of  the  President,  is  not  matter 
of  courtesy,  but  of  utility,  and  regulated  by  the 
answer  to  the  simple  question,  can  there  be  any 
proper  motive  for  withholding  any  part  of  the 
information  desired?  There  is  none.  There 
can  be  no  want  of  courtesy  presumed  from  the 
omission  of  the  words  proposed  to  be  erased. 
What  injury  can  arise  from  an  explanation  of 
all  our  objects  in  going  to  the  proposed  Con- 
gress? Mr.  F.  had  tasked  his  imagination  in 
vain,  to  discover  what  legitimate  object  could 
be  contemplated  that  might  not  safely,  and 
ought  not  properly,  to  be  disclosed  to  the 
House.  He  took  it  for  granted,  that  the  in- 
vitation to  us  to  attend,  explained  the  objects 
of  the  powers  who  gave  it,  in  desiring  us  to  be 
represented ;  and  also,  that  the  acceptance  ex- 
plained our  objects  in  consenting  to  be  present. 
Supposing  any  thing  to  be  omitted,  the  first  step 
of  our  Deputies,  on  their  arrival,  would  be  a 
disclosure  of  what  we  desire  to  know — the  ob- 
jects of  their  deputation.  The  disclosure  now 
cannot  be  injurious  in  its  efieots,  since  all  that 
will  be  known  to  us,  is  already,  or  wUl  be,  im- 
mediately, known  to  the  other  powers.  If  we 
intend  to  make  commercial  treaties — and  this 
occasion  is  deemed  propitious — this  might  be 
stated  without  injury  to  us  or  to  our  neighbors. 
Mr.  Wbbstee  said,  that  he  rose  to  offer  a  few 
remarks  in  reply  to  the  observations  of  the 
gentleman  who  had  just  taken  his  seat ;  and,  in 
doing  so,  would  endeavor,  as  nearly  as  he 
could,  to  follow  the  course  of  those  observa- 
tions. The  gentleman,  it  would  seem,  admits 
that  the  amendment  under  consideration,  is  not 
likely  to  be  of  practical  importance  in  the 
present  case ;  but  he  supports  it  on  the  ground 
of  pure  principle.  Well,  sir,  on  the  ground  of 
principle,  then,  I  consider  it  as  of  importance 


that  this  House,  when  it  calls  at  all  for  papers, 
should  make  the  call  with  the  usual  reference 
to  the  constitutional  discretion,  which  belongs 
to  the  President  of  the  United  States,  and  sub- 
ject to  the  limitation  which  that  discretion  may 
dictate.  The  gentleman  says,  that  I  have  not 
stated  the  case  accurately  in  respect  to  the  his- 
tory of  this  motion  and  its  original  shape ;  and 
that,  although  at  first,  the  insertion  of  the 
clause  might  have  been  very  proper,  yet  now 
the  ground  is  changed,  and  it  has  become  im- 
proper ;  and  that  there  is  no  precedent  to  sup- 
port it.  And  the  gentleman  bars  all  inference 
from  cases  merely  analogous,  and  calls  for  a 
precedent  that  shall  be  identical  with  this  case. 
He  forewarns  the  House  against  being  misled 
by  a  lawyer's  argument,  from  analogy.  Doubt- 
less, sir,  this  would  be  very  convenient  to  the 
gentleman's  argument ;  especially  if  it  be 
coupled  with  his  other  position,  that  the  case 
is  new.  If  no  precedent  deserve  regard,  but 
one  to  be  found  in  precisely  such  a  case,  or  the 
same  case,  and  if  no  such  case  exists,  the  infer- 
ence is  very  easy,  that  there  is  no  room  for  the 
influence  of  precedent.  And  if  the  premises 
be  tme,  the  inference  would  hold  always,  and 
in  all  cases :  for  no  two  are  exactly  alike.  But 
that  plain  rule,  which  the  gentleman  calls  a 
lawyer's  argument,  is  somewhat  in  his  way. 
This  teaches  us  that  precedent  is  applied  from 
one  case  to  another,  not  where  the  cases  are 
precisely  the  same,  but  where  the  principle  is 
the  same.  In  other  words,  that  a  just  and 
proper  analogy  is  fair  ground  of  argument. 

Now,  sir,  in  this  case,  a  resolution  has  been 
introduced,  requesting  certain  information,  or 
certain  correspondence,  on  a  subject  affecting 
our  foreign  relations,  to  be  communicated,  with 
the  insertion  of  the  usual  clause,  leaving  it  to 
the  discretion  of  the  Executive  to  judge  how 
far  such  information  or  correspondence  could 
be  communicated,  without  iiyury  to  the  public 
interests.  To  this  resolution,  the  House  has 
now  added,  in  substance,  a  new  paragraph,  re- 
questing other  and  further  information,  on  pre- 
cisely the  same  subject;  and,  as  matter  of 
course,  I  added  to  this  second  call,  the  usual 
words  of  qualification. 

Both  paragraphs  respect  our  foreign  rela- 
tions :  both  respect  the  same  branch  of  those 
relations :  both  respect  the  same  identical  sub- 
ject. What  reason,  then,  can  there  be  for 
striking  out  the  qualifying  words  in  the  la^t 
paragraph  ?  This  is  closer  than  common  anal- 
ogy :  it  would  seem  to  be,  as  nearly  as  possi- 
ble, the  same  case ;  the  two  calls  are  but  parts 
of  one  call,  on  one  subject.  My  argument  is, 
that,  being  introduced  into  the  first  resolution, 
(now  the  first  branch  of  the  present  resolution,) 
they  are  equally  proper  in  the  added  part,  (or 
that  which  is  now  the  second  branch  of  the 
resolution.)  How  is  it  shown  that  the  qualifi- 
cation is  proper  in  one  part,  and  not  in  the 
other  ?  Suppose  this  were  the  case  of  an  ordi- 
nary mission,  (and,  in  principle,  it  is  the  same 
thing  as  if  it  were  any  of  otu-  missions  to  Eu- 
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rope,)  I  ask,  would  it  be  constitutional,  in  this 
House,  to  ask  the  President  to  disclose,  partic- 
ularly, and  without  reserve,  aU  the  objects  he 
had,  at  a  given  time,  in  view,  In  that  negotia- 
tion? Surely  not.  It  cannot  be  pretended. 
Bat  the  gentleman  tells  us  that,  as  the  latter 
part  of  the  resolution  asks  for  more  than  is 
usual,  it  is,  on  that  account,  not  to  be  made 
subject  to  a  discretionary  clause.  Now,  sir,  to 
me,  this  appears  to  be  an  argument  for  directly 
an  opposite  inference.  I  think  that,  for  that 
very  reason,  it  ought  to  be  subject  to,  at  least, 
all  the  usual  qualifications.  If  the  call,  itself, 
be  for  more  than  is  usual,  it  is  a  stronger  case 
than  usual  for  the  qualifications. 

I  agree,  sir,  that  it  is  very  desirable  we 
should  have  all  the  knowledge  on  this  subject 
which  we  can  properly  possess :  but  the  ques- 
tion is,  whether  we  shall  not  make  the  same 
reference  to  the  Executive  discretion,  in  this, 
that  we  do  in  all  other  cases?  It  is  said,  we 
must  not ;  but  that  we  should  call  for  the  en- 
tire correspondence,  and  aU  the  objects,  specifl- 
cal  and  in  detail,  of  the  Congress,  and  aU  the 
powers  of  the  Ministers  who  are  to  be  sent 
there.  Sir,  the  President  may  have  the  best 
reasons  for  withholding  these,  or  some  of  them. 
It  is  very  probable  that,  in  the  progress  of 
events,  his  own  views  may  change,  with  chang- 
ing circumstances.  New  relations  may  arise : 
and  whenever  any  such  changes  happen,  is  he 
expected  to  come  again  with  his  objects,  and 
his  details,  to  this  House?  The  gentleman 
himself  admits,  that  the  omission  of  the  clause 
will  do  little  or  no  good,  as  to  obtaining  what 
we  want  for  the  present  occasion.  I  hope, 
th«n,  we  shall  not  set  a  general  precedent  of 
this  character.  In  one  respect,  I  agree  entire- 
ly with  the  gentleman:  it  is  when  he  says, 
that,  after  all,  it  must  remain  discretionary 
with  the  President  to  make  a  foil  commimica- 
tion  or  not.  But,  sir,  who  doubts  that  the 
President  wiLL  make  the  communication,^  and 
that  he  wiU  make  it  as  fuU  as  can  be  desired? 
Is  it  not  Ms  interest  to  do  so  ?  Must  it  not  be 
his  desire  to  do  so  ?  Must  he  not  know  that  ia 
this,  as  in  every  thing,  he  can  only  stand  firm- 
ly, while  he  stands  on  the  enlightened  appro- 
bation of  an  enlightened  people?  Dares  any 
man  doubt  that  the  President  is  as  wUling  to 
shed  light  on  this  subject,  as  the  humblest  citi- 
zen can  be  to  receive  light?  The  gentleman 
says,  it  is  recommended  to  repose  implicit  con- 
fidence in  the  Executive.  Sir,  I  have  not  heard 
it  recommended,  by  anybody  here,  to  repose 
implicit  confidence  :  I  have  only  heard  it  said, 
that  we  ought  to  repose  the  ordina/ry  confi- 
dence which  we  repose  on  other  occasions,  and 
that  we  ought  not  to  exhibit  extraordinary  dif- 
fidence. I  object  only  to  unreasonable  jealousy, 
and  premature  suspicion.  Let  us  go  on,  then, 
with  the  call,  in  the  ordinary  manner.  I  only 
repeat  what  I  said  early  in  the  debate,  that  I 
act  and  mean  to  act,  without  the  least  refer- 
ence whatever  to  the  manner  in  which  others, 
in  another  place,  may  perform  their  duties.    I 


look  only  to  the  duty  incumbent  on  us,  on  a 
subject  of  high  interest,  and  on  which  this 
House  has  a  right  to  the  information  which 
may  conduct  it  properly  to  the  end  of  its  de- 
liberations. 

Mr.  Powell  said  he  was  opposed  to  the  reso- 
lution of  the  gentleman  from  Pennsylvania, 
and  he  should  have  contented  himself  with 
giving  a  silent  vote  in  opposition;  but,  from 
the  course  which  had  been  adopted  by  gentle- 
men, during  the  discussion  of  this  subject,  and 
the  extensive  range  of  argument  in  which  they 
had  indulged,  involving  the  policy  of  the  Pan- 
ama mission,  it  might  probably  be  inferred, 
that,  by  voting  in  opposition  to  the  resolution 
of  the  gentleman  from  Pennsylvania,  and  the 
original  resolution,  he  should  be  considered  as 
pledged  in  relation  to  his  final  vote  on  the  sub- 
ject. To  rebut  any  such  implication,  he  now 
rose  to  detaia  the  House  a  few  moments,  and 
to  assign  the  reasons  for  the  vote  he  intended 
to  give. 

The  original  object  of  the  resolution  moved 
by  the  gentleman  from  South  Carolina,  (Mr. 
Hamilton,)  and  the  object  of  the  amendment 
proposed,  and  now  adopted,  by  the  gentleman 
from  Massachusetts,  was  to  obtain  such  infor- 
mation as  would  enable  us  to  proceed  to  the 
investigation  of  the  subject  of  the  proposed 
mission  to  Panama,  and  to  act  understandingly 
and  correctly  on  the  subject. 

Mr.  P.  considered  the  whole  course  of  the 
discussion,  as  to  the  policy  of  this  mission  to 
Panama,  as  premature,  and  unconnected  with 
the  real  question  which  had  been  submitted  to 
the  consideration  and  determination  of  this 
House.  The  object  of  the  resolution,  he  re- 
peated, was  to  procure  the  necessary  informa- 
tion to  enable  the  House  to  understand  the  im- 
portant question  as  to  the  policy  of  the  recom- 
mended mission  to  Panama.  It  is  evident,  he 
said,  that  it  was  premature  to  go  into  such  a 
discussion,  without  the  lights  to  be  calculated 
upon  from  the  information  the  resolution  asked 
for.  Mr.  P.  asked  what  would  be  the  practical 
effect  of  the  proposed  amendment  of  the  gen- 
tleman from  Pennsylvania?  "Would  it  afford 
to  this  House  any  further  information  than  the 
House  could  or  would  derive  from  the  Execu- 
tive department,  under  the  resolution  as  it  now 
stands?  By  what  process  of  reasoning  could 
the  gentleman  bring  his  mind,  or  the  minds  of 
this  House,  to  the  conclusion  that  they  would 
derive  more  information  by  giving  the  resolu- 
tion a  shape  such  as  he  contemplated,  than  by 
suffering  it  to  remain  in  its  present  situation? 
The  proposed  alteration  is  only  calculated  to  be 
operative  as  it  implied  a  want  of  confidence  in 
the  President  of  the  United  States.  It  could, 
in  fact,  have  no  usefd  effect,  except  in  refer- 
ence to  a  dereliction  of  duty  in  that  ofiicer,  if 
it  could  even  have  effect  in  that  aspect :  and 
although,  Mr.  P.  said,  he  was  not  disposed  to 
yield  himself  up  implicitly,  in  relation  to  con- 
fidence in  the  President,  or  to  pin  his  faith 
upon  the  head  of  any  department  of  the  Gov- 


670 


ABRIDGMENT  OF  THE 


H.  OF  R.] 


Congress  of  Panama. 


[Febbuaby,  1826. 


ernment,  yet  he  was  not  disposed  to  withhold 
that  confidence,  unless  he  was  warranted  in  so 
doing,  by  some  information,  or  some  fact,  cal- 
culated to  diminish  reasonable  and  proper  con- 
fidence. Was  this  House  prepared  now  to  say, 
that,  hy  an  official  act  of  the  President  of  the 
United  States,  he  has  justly  forfeited  that  con- 
fidence which  was  due  to  him,  and  which 
ought  to  subsist  between  the  co-ordinate 
branches  of  this  Government?  If  any  circum- 
stance had  taken  place,  which  would  warrant 
such  a  conclusion,  Mr.  P.  said  it  had  not 
reached  his  ear.  So  far  as  the  President  stands 
in  relation  to  this  House — so  far  his  course 
had  been  of  that  character  as  not  to  destroy  a 
reasonable  and  fair  confidence  in  him.  Thus, 
Mr.  P.  said,  the  necessary  effect  of  the  pro- 
posed amendment  would  be,  to  imply  a  want 
of  proper  confidence :  because,  if  the  President 
acts  with  good  faith,  the  necessary  result  would 
be,  that  he  would,  upon  the  call  recommended, 
communicate  all  the  necessary  information.  It 
would  only  be  in  the  event  of  his  acting  in  bad 
faith,  that  he  would  withhold  it — provided  the 
safety  and  interests  of  the  nation  did  not  re- 
quire him  to  do  so.  Surely  such  would  be  his 
course.  If  he  should  not  act  with  good  faith, 
could  the  House,  or  the  gentleman,  by  giving 
his  shape,  or  any  other  shape,  to  the  resolu- 
tion, make  him  observe  good  faith?  No.  If 
he  were  disposed  to  withhold  the  information 
from  the  House,  or  if  he  were  disposed  to 
make  it  his  duty  to  the  House,  and  its  call,  or 
to  the  nation,  they  could  give  no  shape,  how- 
ever imperative  it  might  be,  to  any  resolution, 
to  drive  him  from  his  course,  and  to  act  with 
good  faith. 

Mr.  P.  said  he  had  no  apprehensions  that 
the  President  would  not  observe  good  faith  to 
this  House,  in  relation  to  this  matter,  and  he 
hoped,  sincerely,  he  should  be  able  to  say  so 
hereafter,  as  it  regarded  every  other  great  and 
Important  interest  of  the  nation.  If  in  this 
hope  he  should  be  mistaken,  he  should  not  be 
silent.  Mr.  P.  repeated,  that  the  proposition, 
if  important,  must  be  based  on  a  want  of  con- 
fidence in  the  good  faith  of  the  President.  If 
he  acts  with  good  faith,  we  shall  have  all  the 
information  he  has,  if  it  be  safe  and  proper  to 
communicate  it,  under  the  resolution  as  it  now 
stands.  He  is  a  co-ordinate  branch  of  the 
Government.  His  power  to  eiercise  discretion 
in  this  matter,  is  sanctioned  by  the  example  of 
Washington,  and,  in  the  exercise  of  that  pow- 
er, he  will  give  or  withhold  information,  what- 
ever shape  we  may  give  the  resolution,  or 
whatever  language  we  may  employ.  If  we 
give  the  peremptory  aspect  to  the  resolution, 
that  was  asked  by  the  gentleman  from  Penn- 
sylvania, would  his  object  be  more  certainly 
attained  ?  Mr.  P.  said,  no.  It  could  not  alter 
the  result,  in  any  aspect  in  which  he  could 
view  the  subject.  The  President  would  either 
give  or  withhold,  in  reference  to  his  own  judg- 
ment, any  portion  of  the  information  that  he 
may  think  proper,  in  the  exercise  of  his  con- 


stitutional power.  If  the  President,  in  viola- 
tion of  his  high  duties,  intended  to  withhold 
from  this  House  any  information  in  relation  to 
this  subject,  or  any  other,  he  should  despair  of 
removing  the  difficulty  by  the  amendment  pro- 
posed, or  any  other  amendment  that  human 
ingenuity  could  shape  or  devise.  We  shall  get 
the  same  information  precisely,  whether  we 
adopt  or  reject  the  amendment:  and,  being 
worse  than  useless,  he  should  vote  against  it. 

Mr.  Deatton  observed,  that  it  was  certainly 
a  subject  of  deep  regret  that  so  much  time 
should  be  occupied  by  the  discussion  of  a  ques- 
tion like  that  which  now  oocnpied  the  House. 
For  himself,  he  conceived  that,  as  to  substance, 
there  was  little  difference  between  the  resolu- 
tion, as  proposed  to  be  amended  by  the  gentle- 
man from  Pennsylvania,  and  as  already  amend- 
ed on  the  motion  of  the  gentleman  from  Mas- 
sachusetts. But,  two  resolutions  might  differ 
very  little  in  substance,  and  yet  greatly  vary  in 
their  import.  The  introduction  of  a  single 
word,  though  it  might  not  change  the  sense  of 
a  proposition,  was  often  sufficient  to  present  it 
in  a  diflbrent  shape,  and,  by  overloading  a  reso- 
lution with  exceptions  and  provisos,  if  we  do 
not  entirely  destroy  its  substance,  we  may 
greatly  weaken  its  efiect.  Whether  provisos 
were  repeated  ever  so  often,  or  whether  they 
were  not  inserted  at  all,  the  practical  result 
would  be  the  same ;  because,  let  us  put  the  call 
in  the  most  imperative  form  we  can  conceive 
of,  and  let  us  insert  into  it  a  requisition  for 
every  document  and  paper,  and  for  every  spe- 
cies of  information  which  can  be  imagined, 
would  not  the  President,  when  he  makes  the 
communication,  withhold  such  documents,  pa- 
pers, and  information,  as  he  supposed  the  pub- 
lic good  required  should  not  he  communicated? 
No  difference,  therefore,  as  to  the  authoritative 
effect  of  the  resolution,  would  result  from 
agreeing  or  not  agreeing  to  the  motion  of  the 
gentleman  from  Pennsylvania.  But  there  was 
another  view  in  which  this  became  of  some 
importance.  It  is  certainly  proper  that  this 
call  should  be  so  framed  as  to  show  to  the 
President  whether  we  are  anxious  for  this  in- 
formation or  not ;  and  to  him  it  appeared  that, 
if  the  proviso  should  be  repeated  in  the  resolu- 
tion, the  House  would  seem  to  express  to  the 
President  that  they  wish  him  to  be  particular- 
ly careful  as  to  the  extent  of  his  communica- 
tion ;  and  in  this  it  appeaa-ed  to  him  that  the 
great  difference  consisted  between  the  amend- 
ment of  the  gentleman  from  Massachusetts  and 
that  proposed  by  the  gentleman  from  Pennsyl- 
vania. If  the  former  prevails,  the  Executive 
win  perceive,  on  the  face  of  the  resolution, 
that  the  House  feels  lukewarm  on  the  subject, 
and  is  disposed  to  furnish  him  with  pretexts  for 
not  fully  giving  the  information.  But  if  the 
call  is  to  go  in  the  unqualified  form  desired  by 
the  gentleman  from  Pennsylvania,  no  such  in- 
ference can  legitimately  be  drawn. 

In  the  course  of  this  discussion,  several  re- 
marks had  been  applied  to  his  honorable  friend 
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and  coUeague,  (Mr.  Hamilton,)  who  was  not 
now  in  his  place,  in  which  he  did  no  think  that 
gentleman  had  been  fairly  treated.  The  reso- 
lution had  been  called  his,  and  the  gentleman 
from  Massachusetts  had  said  that  his  honorable 
friend  had  alternately  adopted  and  repudiated 
his  own  offspring.  But  how  had  his  coUeague 
done  this  ?  "Was  it  not  from  the  first  manifest, 
that,  owmg  to  causes  which  his  friend,  with 
his  usual  candor  and  frankness,  had  stated  to 
the  House,  he  did  not  think  the  House  ought 
then  to  pass  the  resolution?  A  similar  resolu- 
tion was  afterwards  offered  by  another  gentle- 
man, and  the  question  being  put  whether  the 
two  resolutions  were  not  in  substance  the  same, 
the  Chair  had  decided  that  they  were.  And, 
with  the  consent  of  the  mover  of  the  latter 
resolution,  the  resolution  of  his  coUeague  was 
considered  before  the  House.  What  then  was 
the  conduct  of  his  honorable  friend?  So  little 
desirous  had  he  been  of  being  considered  the 
author  of  a  resolution  which  he  had  not  pressed, 
that  he  wished  to  withdraw  it,  and  suffer  that 
of  the  gentleman  from  Kentucky  to  take  its 
place.  But  this  course  was  forbidden  by  a  rule 
of  the  House.  He  was  therefore  obUged,  by 
circumstances,  to  consider  as  Ms  own,  a  resolu- 
tion which  he  did  not  press,  and  which  he,  in 
fact,  desired,  should  not,  at  that  time,  be  con- 
sidered. Now,  every  gentleman  must  know, 
that  there  was  often  as  much  consequence  in 
the  time  at  which  a  resolution  is  offered,  as  in 
the  form  which  may  be  given  to  it.  Various 
amendments  were  afterwards  introduced,  and 
as  his  friend  was  not  permitted  to  withdraw 
his  resolution,  he  consented  to  those  amend- 
ments, under  the  impression  that  they  im- 
proved the  original  resolution.  Afterwards  a 
proposition  was  offered  by  the  gentleman  fi'om 
Massachusetts,  which,  though  it  had  the  form 
of  an  amendment,  and  by  rule  could  only  be 
received  as  such,  was,  in  fact  and  in  truth,  a 
substitute  for  the  resolution  of  his  honorable 
friend.  This  new  resolution  contained  a  dupU- 
cation  of  provisos,  as  to  the  discretion  of  the 
President  in  making  the  communication  re- 
quired, and  this  produced  an  essential  differ- 
ence in  the  tone  and  maimer  of  the  call.  His 
friend  was,  therefore,  justly  entitled  to  consider 
this  resolution  not  as  his,  though,  in  point  of 
form  and  rule,  it  had  to  be  so  considered  by 
the  House,  and  he  had  an  entire  right  to  act 
toward  it  as  if  in  fact  it  had  been  the  resolu- 
tion of  the  gentleman  from  Massachusetts. 
When,  therefore,  the  gentleman  from  Massa- 
chusetts, in  a  vein  of  pleasantry,  talked  about 
his  friend's  adopting  and  repudiating  his  own 
offspring,  he  must  have  forgotten  that  he  was 
himself  the  parent  of  the  bantling  which  he 
assigned  to  another  father. 

Mr.  Mitchell,  of  Tennessee,  said :  It  is  nev- 
er too  late  to  correct  an  error.  Now,  as  to 
precedent,  he  thought  it  was  impossible,  in  the 
annals  of  the  history  of  this  nation,  we  could 
get  one  for  the  subject  now  under  discussion. 
They  might  look  back  to  those  annals,  and 


they  would  not  find  even  the  vestige  of  one. 
When  did  ever  a  case  like  this  present  itself  to 
the  House  ?  Where  was  one  to  be  found,  bear- 
ing a  simUitude  to  it  ?  None,  he  was  sure,  had 
ever  taken  the  devious  and  strange  course 
which  this  proposition  had  taken.  When  it 
was  first  introduced,  they  had  no  feelings  on 
the  subject ;  but  it  was  laid  on  the  table,  and 
there  rested  for  a  whUe :  but  it  afterwards  rose 
up,  foaming';  on  them  Uke  soda-water.  What 
T^fes  aU  this  for?  What  was  aU  this  feeling 
manifested  about  ?  A  whUe  ago,  they  did  not 
want  the  information,  and  now  they  do.  If  it 
was  right  formerly,  it  is  right  now.  Mr.  M. 
said  he  had  asked  for  a  little  information,  on 
this  subject,  in  the  earlier  part  of  this  investi- 
gation, but  he  had  received  none.  Why,  there- 
fere,  was  it  asked  for  now?  On  the  other 
hand,  it  was  said,  it  was  all  right ;  it  was  quite 
consistent  this  information  should  be  famished ; 
but,  whatever  you  do,  den't  have  too  much  of 
it ;  their  eyes  were  weak,  and  they  might  have 
such  a  blaze  of  information  as  would  palsy 
every  exertion  of  their  minds.  Mr.  M.  said 
he  thought  he  was  able  to  resist  this  efful- 
gence. But  they  were  not  to  have  it:  for,  if 
they  did,  they  would  become  as  wise  as  the 
President. 

What  is  it,  then,  that  gentlemen  so  much 
fear?  Why  is  the  resolution  so  guarded?  In 
his  mind,  Mr.  M.  said,  it  was  a  sort  of  adver- 
tisement to  the  President,  which  says,  we  ask 
you  to  give  information,  but  we  don't  want 
you  to  give  aU  the  information.  Why  were 
those  words  so  often  used  ?  Why  were  they  so 
tautological,  unless  with  a  view  to  communi- 
cate to  him  that,  though  you  are  asking  for  in- 
formation, in  truth  you  do  not  want  it?  There 
could  be  no  other  reason  that  he  could  see. 
The  gentleman  has  said  there  could  be  no  pre- 
cedent for  this  mission.  Mr.  M.  would  teU  bim^ 
in  reply,  that  such  a  case  had  never  occurred, 
and  if  it  had  not  occurred,  how  could  they  ex- 
pect to  find  a  precedent  for  it?  The  gentle- 
man from  New  i  ork  said,  a  case  might  present 
itself,  where  this  course  might  probably  be 
thought  necessary;  but  Mr.  M.  said,  if  there 
was  any  case  on  this  earth  that  presented  itself 
for  the  deliberations  of  freemen,  that  required 
a  fair  investigation  of  its  whole  contents,  this 
was  one. 

What  was  it  they  were  about  to  do  ?  Mr. 
M.  said  he  would  take  up  the  President's  lan- 
guage, and  on  that  he  would  view  the  matter. 

[Here  Mr.  M.  quoted  that  part  of  the  Presi- 
dent's Message,  which  relates  to  the  mission  to 
Panama.] 

This  was  what  the  President  had  said,  and 
this  was  the  foundation  of  aU  this  inquiry,  this 
argument,  this  expression  of  feeling,  this  brawl- 
ing for  the  question.  Look  at  it  for  a  moment, 
and  what  was  it?  The  President  says  we  are 
to  partake  in  the  deliberations  of  this  Amphic- 
tyonic  councU,  but  we  are  to  take  special  care 
not  to  violate  the  neutrality  which  we  hold  to 
England,  to  Spain,  and  other  powers.    This,  it 
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■was  said,  was  not  a  Holy  Alliance ;  but,  if  it 
was  not  a  holy  one,  it  must  be  unholy. 

The  President  had  told  us,  wo  were  to  par- 
ticipate in  the  deliberations ;  ergo,  in  the  de- 
bates of  this  Congress ;  and  we  must,  there- 
fore, have  some  Nestor,  some  Socrates  there, 
some  philosopher  of  the  old  times,  whose  mind 
was  so  trained  that  he  would  not  deviate  a 
hair's  breadth  from  the  line  of  conduct  he 
ought  to  pursue.  This  was  a  good  cause,  Mr. 
M.  said,  why  they  should  make  the  inquiry  in 
the  most  peremptory  manner,  why  he  had  ac- 
cepted the  invitation.  We  could  not  possibly 
interfere  in  their  concerns  and  conclusions, 
without  taking  part,  one  way  or  the  other; 
and  he  begged  leave  to  call  the  attention  of  the 
House  to  the  language  of  one,  whose  spirit 
perhaps  hovered  over  this  assembly,  which  he 
was  the  very  means  of  founding :  they  ought 
to  reflect  and  deliberate  coolly,  agitated  by 
none  of  those  feelings,of  asperity  towards  the 
powers  that  be ;  neither  were  they  to  eulogize, 
and  place  unbounded  confidence  in  the  same 
power;  but  they  should  act,  as  it  became 
Americans  to  act — as  Eepresentatives  of  a  free 
and  enlightened  people,  to  whom  they  were  to 
give  an  account  of  their  conduct ;  as  weU  as 
to  that  tribunal,  to  the  bar  of  which  they  must 
aU,  sooner  or  later,  appear. 

[Here  Mr.  M.  quoted  that  part  of  Washing- 
ton's Farewell  Address,  which  relates  to  the 
policy  to  be  pursued  by  America  towards  for- 
eign powers.] 

Let  us,  said  Mr.  M.,  be  free  from  entangling 
alliances ;  let  us  be  distinct,  as  our  motto  im- 
ports: '■'■  E  Pluribus  Unum" — one  amongst 
many ;  let  us  be  as  a  towering  beacon  to  man 
in  pursuit  of  liberty ;  but  never  let  us  mingle 
in  the  disputes  of  other  nations,  and  involve 
ourselves  in  their  policy.  Our  distinct  situa- 
tion requires  us  to  take  care  of  our  own  con- 
cerns, and  not  to  meddle  with  those  of  other 
nations. 

Why  were  we  to  send  Ministers  there  ?  The 
President  has  said  it  shall  be  done,  and  the 
gentleman  from  New  York  has  said,  we  ought 
to  have  unbounded  faith.  Mr.  M.  said  he  was 
no  sceptic ;  he  had  as  much  faith  as  that  gen- 
tleman could  reasonably  expect,  in  the  Presi- 
dent of  the  United  States,  though  he  had  been 
denounced  in  some  of  the  little  hireling  prints, 
(he  did  not  allude  to  those  in  the  city  of  Wash- 
ington,) as  an  oppositionist.  He  repelled  the 
foul  charge.  He  would  have  taken  the  same 
course  he  had  done  if  he  had  been  raised  at 
the  foot  of  Quincy  Hill ;  but  because  he  was  a 
Tennessean,  because  he  was  free,  and  was  not 
ashamed  to  speak  what  he  thought  right,  he 
was  to  be  set  down  as  an  oppositionist.  He 
would,  he  said,  support  the  Administration 
where  he  thought  it  was  in  the  right,  and  he 
would  oppose  it  where  he  thought  it  was 
wrong;  and  he  would  have  opposed  the  ad- 
ministration of  his  friend.  General  Jackson, 
had  he  attained  that  high  station,  with  the 
same  feeling  that  he  would  the  present  Admin- 


istration, if  he  believed  they  were  acting 
wrong.  He  believed,  in  his  conscience,  and 
before  God,  they  ought  to  have  all  the  infor- 
mation on  this  subject ;  all  that  the  President 
is  possessed  of,  they  ought  to  have.  They 
have  been  forced,  prematurely,  into  this  ques- 
tion. They  were  anticipating  the  measure  by 
running  into  the  investigation  of  a  subject  not 
before  them,  except  as  it  would  operate  in  the 
minds  of  the  public,  or  somewhere  else,  and 
there  was  no  use  in  it ;  but  if  they  were  to 
have  information,  he  asked  for  the  whole  of  it; 
and  if  this  was  not  a  case  where  the  necessity 
existed  of  calling  on  the  President,  he  would 
ask  the  gentleman  to  point  out  one  to  him 
where  it  would  exist.  It  was  one,  he  thought, 
of  the  most  important  character  to  the  liber- 
ties of  this  country;  and  there  was  not,  he 
imagined,  one  that  would  come  within  the 
grasp  of  the  human  mind,  which  would  pre- 
sent stronger  results.  , 

Hitherto,  Mr.  M.  said,  we  had  remained  free 
from  entangling  alliances ;  we  stand  alone ;  we 
have  given  the  nations  of  the  South  the  recog- 
nition of  their  independence;  we  have  given 
them  the  light  of  our  experience ;  we  have  ex- 
tended the  right  hand  of  fellowship  to  them ; 
and  what  more  had  they  a  right  to  ask  or  ex- 
pect at  our  hands?  But  now  we  are  to  be 
placed  in  a  different  situation.  The  President 
has  pledged  himself  that  we  shall  meet  them 
in  this  coimcil,  and  we,  the  Eepresentatives  of 
the  people,  are  asking  for  the  grounds  on 
which  this  solemn  promise  was  made.  Those 
who  have  spoken  most  in  his  favor,  say  he  is 
willing  to  do  it,  but,  at  the  same  time,  they  put 
a  kind  of  silent  advertisement  into  the  resolu- 
tion, which  says,  don't  do  it.  Was  it  not  right, 
Mr.  M.  said,  standing,  as  we  did,  distinct  from 
all  the  nations  of  the  earth,  that  we  should 
have  all  the  information  on  which  this  solemn 
pledge  had  been  given?  Let  it  come,  and 
then,  he  might  be  one  of  the  first  to  say  that 
the  President  had  the  best  reasons  for  pursuing 
the  course  he  had  done.  All  the  diflSculties  in 
his  mind  might  be  removed  when  it  was  pre- 
sented; but,  in  the  name  of  God,  let  them 
have  the  whole,  and  not  a  part  of  it.  If  the 
President  had  the  power  of  withholding  it 
now,  he  would  have  the  same  pawer  in  future, 
and  they  would  not  get  it^  Mr.  M.  did  not  in- 
tend to  commit  himself  as  to  the  course  he 
should  pursue  in  relation  to  this  measure.  It 
might  possibly  happen  that  light  might  come 
which  would  dissipate  the  mist  which  was  now 
spread  before  his  eyes,  and  he  should  then  be 
enabled  to  decide  on  the  course  he  was  to 
take. 

Mr.  Thomson,  of  Pennsylvania,  rose,  and  ob- 
served, that  he  should  not  detain  the  House 
one  minute.  If  he  could  agree  with  his  col- 
league (Mr.  Ingham)  as  to  the  construction  to 
be  given  to  the  restrictive  clause  in  the  resolu- 
tion, he  should  vote  with  him ;  but  he  was  not 
of  opinion  that  that  clause,  where  it  occurs  in 
the  first  pai't  of  the  resolution,  covers  all  the 
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residue.  This,  however,  said  Mr.  T.,  was  not 
the  reason  which  induced  me  to  take  the  floor 
at  this  late  hour.  [It  was  now  past  four 
o'clock.]  One  thought  had  struck  him,  which 
had  been  suggested  by  a  very  weighty  remark 
made  yesterday  by  the  gentleman  from  Dela- 
ware, (Mr.  MoiiANB,)  who  observed,  that  it  was 
of  the  utmost  consequence  that  this  Govern- 
ment, when  acting  towards  foreign  nations, 
should  present  a  firm,  unbroken  front.  Now, 
supposing  the  amendment  of  my  colleague  to 
prevail,  and  the  restrictive  clause,  where  it  last 
occurs,  to  be  in  consequence  stricken  out ;  sup- 
pose the  President,  when  he  receives  our  un- 
qualified call,  as  to  the  objects  of  the  Congress, 
and  the  powers  of  our  Ministers,  shall  refuse 
to  make  any  communication  of  them.  We 
shaE  then  have  to  settle  the  question,  whether 
this  House  shall  submit  to  such  refusal,  or 
whether  it  shall  repeat  its  application  to  the 
President.  Two  co-ordinate  branches  of  the 
Government  will  then  be  brought  face  to  face, 
in  open  conflict.  Sir,  said  Mr.  T.,  I  do  not 
wish  to  see  my  country  placed  in  such  an  atti- 
tude before  the  world ;  and  that  I  may  give  no 
possible  pretext  for  a  contest  of  this  sort,  I 
shall,  though  reluctantly,  vote  against  the 
amendment  of  my  colleague. 

Mr.  Plotd  then  took  the  floor.  He  observed 
that,  as  there  had  been  already  two  calls  for 
the  previous  question,  he  was  warned  to  say 
but  little  now.  He  was  at  a  loss,  for  his  part, 
in  what  attitude  this  caU  for  information  was 
now  to  be  considered.  He  believed  that  all 
agreed  that  the  subject  was  new,  when  it  first 
came  np.  One  gentleman  from  Louisiana  has 
made  a  speech  very  logically  on  the  subject — 
he  tells  us,  said  Mr.  F.,  that  our  Ministers  are 
to  go  to  Panama  to  make  a  figure ;  that  it  will 
be  a  great  spectacle;  that  we  are  to  exhibit 
ourselves  to  the- Spanish  provinces,  and  to  all 
Europe,  as  a  spectacle.  On  this  he  would  say 
a  little  more  presently.  In  the  meanwhile,  we 
are  admonished  that  we  must  be  very  respectful 
to  the  President  of  the  United  States.  We  are 
not  to  ask  any  thing  too  rudely.  We  must  sit 
here  and  take  just  such  information  as  he 
pleases  to  communicate,  and  no  more.  We 
were  told  yesterday,  by  one  gentleman,  a  mem- 
ber of  the  Committee  on  Foreign  Affairs,  that 
he  had  been  present,  constantly,  during  every 
moment  of  the  session  of  that  committee,  and 
that  not  one  word  was  said  about  applying  to 
the  President  for  this  information;  but  that 
the  chairman  of  that  committee  had  given 
them  to  understand— "informaUy,"  he  be- 
lieved, he  did  not  know  whether  that  was  the 
exact  phrase,  "  semi-ofacially,"  perhaps— that 
the  President  had  said,  as  soon  as  the^resolu- 
tion  should  pass  the  Senate,  he  would  then 
make  a  communication  to  the  House;  and  aU 
we  good  friends  of  the  Admijustration  thmk 
it  is  respectful  and  proper  to^^ait  his  good 
pleasure.  How  is  it,  then,  that  this  question 
has  now  taken  a  different  turn?  A  gentleman 
from  Kentucky,  who,  I  suppose,  is  better  ac- 
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quainted  than  we,  in  these  matters,  has  told  us 
tiiat  we  must  whip  the  Senate,  and  urge  them 
on,  when  they  do  not  subserve  the  proper  ends 
which  the  President  has  in  view ;  that  we  must 
send  these  documents  abroad  to  the  people,  and 
let  public  opinion  react  and  coerce  the  Senate. 
This  is  the  idea,  it  seems.  The  same  thing  was 
told  us  by  the  gentleman  from  Louisiana;  and 
that  he  expected  the  House  of  Representatives 
would  have  nothing  to  do  with  interfering  with 
the  treaty-making  power.  And  is  it  to  be  ex- 
pected, said  Mr.  P.,  that  the  House  of  Eepre- 
sentatives  is  to  be  arrayed  against  the  Senate  ? 
And  for  what  purpose?  Because  the  Senate 
does  not  subserve  the  President's  purpose! 
That  is  the  truth  of  it.  Has  the  gentleman 
from  Louisiana  ascertained  that  the  palace 
guards  have  been  overthrown?  That  the  Prae- 
torian cohorts  have  fled?  Or,  wiU  he,  like 
Csesar,  say  to  the  Senate,  if  you  won't  go,  I 
will  take  the  tenth  legion,  and  go  alone — ^to 
make  a  spectacle !  The  gentleman  has  told  us 
that  Mr.  ^rgeant,  the  gentleman  named  for  the 
mission,  is  a  patriot,  a  great  lawyer,  and  a  man 
of  talents.  I  believe  it — at  least  the  two  last. 
We  are  acquainted  with  the  gentleman  here. 
We  knew  him  as  the  great  champion  of  the 
Missouri  question,  which  the  Speaker  had  the 
honor  to  introduce  into  this  House,  in  which 
he  was  supported  by  Mr.  King,  in  the  Senate, 
who  is  at  present  our  Minister  at  London. 
That  was  a  really  important  question — ^more  so 
than  this.  Sir,  I  thought,  then,  that  if  that 
question  had  been  pressed  farther  than  it  was, 
it  would  have  put  an  end  to  this  Union ;  and  I 
stOl  think,  that,  if  these  gentlemen  had  carried 
their  point,  the  Union  would  have  been  gone. 
We  should  have  made  a  spectacle  no  more.  A 
great  spectacle  1  The  gentleman  teUs  us  a 
great  deal  about  national  gratitude.  Twenty- 
six  mUlions  of  people  are  to  rise  up,  and  to  in- 
vite us  to  come  and,  make  a  figure.  Sir,  I  am 
not  in  favor  of  sending  Ministers  there  to  make 
a  spectacle. 

After  some  observations  in  reference  to  the 
obligations  of  neutrality,  Mr.  F.  said,  that,  by 
the  third  article  of  the  treaty,  among  these 
.  Spanish  provinces,  it  is  proposed  to  invite  all 
the  States  of  America  to  assemble  inTJongress, 
there  to  form  a  union,  ofiensive  and  defensive 
— for  that  is  the  amount  of  it,  though  not  the 
precise  words.  The  gentleman  would  send 
Ministers  there  to  make  a  spectacle — ^to  wit- 
ness all  the  burning  lava  that  may  issue  from 
that  crater.  If  we  are  to  do  this— if  we  are 
to  enter  into  a  confederacy  with  these  States, 
what  shall  we  not  have  reason  to  apprehend  ? 
The  constitution  has  granted  to  this  House  the 
power  to  make  peace  and  war.  But  by  these 
arrangements  at  Panama,  we  may  be  brought 
into  war  with  any  power  that  shall  go  to  war 
with  either  of  these  States  of  South  ionerica. 
If  any  one  among  them  break  the  treaty, 
forthwith  we  are  at  war.  That  would  be  an- 
other spectacle.  Can  I  consent  to  that?  And 
do  gentlemen  expect  that  I  will  undertake  to 
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decide  on  this  question  witli  less  information  to 
guide  me  than  the  President  has  given  to  the 
Senate?  No,  sir.  The  President  must  give 
me  the  same  light  he  gave  to  them.  But 
it  is  said  the  President  does  not  ask  our  opin- 
ion ;  and  that  it  is  gratuitous,  on  our  part,  to 
interfere.  EecoUect,  sir,  the  Senators  of  the 
United  States  are  not  mere  machines,  and  com- 
ponent parts  of  the  Executive.  They  belong, 
also,  to  the  States  of  this  Union,  and  are  re- 
sponsible to  them. 

I  hope  some  Mason  will  be  ^oimd  in  that 
body  to  develop  to  the  people  the  true  de- 
sign of  this  mission,  which  some  gentlemen 
seem  to  be  so  anxious  to  conceal  from  the  na- 
tion. No  one  knows  better  than  the  gentle- 
man from  Louisiana  the  effect  of  such  a  dis- 
closure. 

Mr.  F.  put  it  to  every  gentleman's  common 
sense,  whether  he  can  believe  that  Ministers 
were  to  be  sent  to  this  .Congress  for  the  ordi- 
nary purposes  of  a  foreign  mission  ?  The 
South  American  Governments  serifl.  to  our 
Secretary  of  State  an  invitation  to  attend  this 
Congress.  The  Secretary  of  State  is  directed, 
by  the  President,  to  reply,  that  we  will  attend 
it.  Their  Ministers  write  back,  and  say,  "This 
is  all  very  well — we  shall  be  happy  to  see  you." 
Sit,  I  am  as  much  attached  to  the  cause  of 
Spanish  liberty  as  other  gentlemen ;  yet,  with 
me,  my  own  country  is  to  be  preferred  before 
all  others.*  Suppose  the  famous  Congress  at 
Panama  shall  contemplate  the  conquest  of  Cuba 
or  Porto  Eioo.  I  put  it  to  the  gentleman, 
whether  he  would  consent  to  be  a  party  to  it? 
Whatever  he  may  consent  to,  I  certainly  shall 
not.  I  am  not  going  to  compromit  the  peace 
of  this  country,  and  run  all  the  risks  of  a  for- 
eign alliance.  As  for  the  Holy  Allies,  if  they 
choose  to  renfain  quiet,  and  manage  their  own 
affairs  in  their  own  way,  I  have  no  objection 
to  their  doing  so.  I  am  not  disposed  to  imder- 
take  to  force  them  to  be*  republics.  But,  it 
appears  by  the  arguments  of  the  gentleman, 
that  our  Ministers  are  to  produce  some  change 
in  these  people's  religion — they  are  to  be  a  sort 
of  missionaries,  and  to  bring  them  over  from 
the  Catholic  faith.  Now,  sir,  unlike  the  gen- 
tleman frfm  Louisiana,  I  would  as  soon  they 
should  be  Catholics  as  any  thing  else.  That  is 
their  own  affair :  it  belongs  to  their  own  con- 
science, and  we  have  nothing  to  do  with  it. 
But  the  gentleman  is  for  teaching  them  the 
principles  of  toleration.  Sir,  the  gentleman 
had  better  begin  and  send  his  Ministers  to 
Maryland,  where  men  are  cut  off  from  the  en- 
joyment of  civil  rights,  on  account  of  their 
religious  faith,  (unless  some  change  has  been 
made  this  winter.)  A  gentleman  near  me  says 
the  same  is  the  case  in  North  Carolina;  and,  in 
Tennessee,  unless  I  am  greatly  mistaken,  no 
man  is  "allowed  to  hold  any  public  ofilce,  who 
does  not  allow  the  existence  of  a  God,  or  who 
disbelieves  the  authenticity  of  the  Bible.  And 
yet  the  Representatives  of  these  very  States 
tell  us  we  must  go  to  South  America,  to  teach 


them  toleration  and  religious  liberty,  when  we 
don't  practise  them  ourselves. 

Another  gentleman  tells  us,  that  we  must  go 
there  to  give  efficacy  to  the  message  of  the  late 
President  Moiiroe,  about  not  seeing,  with  in- 
difference, the' independence  of  these  States 
assailed — which  sentiment,  it  is  said,  every- 
body approved.  Sir,  I  was  then  in  the  House, 
and  recollect,  that,  amidst  all  the  wild  and  en- 
thusiastic movements  which  then  took  place,  al- 
though I  agreed  to  the  sentiment  in  the  propo- 
sition, I  rose  in  my  place,  and  protested  agamst 
the  President's  committing  the  peace  of  the 
United  States  by  his  declarations.  But  the 
case  is  now  quite  different :  then,  the  people  of 
Europe  had  just  been  successftu  against  the 
Great  Man  of  the  World,  and  there  was  rear 
son  to  suppose  that  they  would  be  for  push- 
ing their  triumphs  on  this  side  the  Atlantic. 
Here,  then,  was  cause  enough  why  we  should 
be  inclined  to  defend  the  cause  of  South 
American  liberty,  because  it  might  obviate  the 
necessity  of  ultimately  defending  our  own. 
But,  even  in  such  a  case,  I  would  not  rashly 
commit  the  peace  of  my  country. 

The  question  was  then  taken  on  the  motion 
of  Mr.  LsiGHAM  to  refer  Mr.  Hamiltok'b  resolu- 
tion to  a  Select  Committee,  with  instructions  to 
strike  out  the  clause  which  reserves  to  the  Pres- 
ident the  discretion  of  communicating  so  much 
of  the  information  called  for,  as  he  may  judge 
not  consistent  with  the  public  interest  to  be 
communicated,  where  that  clause  applies  to  the 
powers  to  be  given  to  the  Ministers,  &o. ;  and 
was  decided  by  yeas  and  nays, — 71  to  98. 

So  the  motion  to  recommit  was  negatived. 

The  question  now  recurred  on  the  main  reso- 
lution, as  amended  on  the  motion  of  Mr.  Web- 
BTEE,  in  the  following  form : 

"Reiohed,  That  the  President  be  requested  to 
cause  to  be  laid  before  this  House  so  much  of  the 
correspondence  between  the  Government  of  the 
United  States  and  the  new  States  of  America,  or 
their  Ministers,  respecting  "the  proposed  CongresSj, 
or  meeting  of  Diplomatic  Agents,  at  Panama,  and 
such  information  respecting  the  general  character 
of  that  expected  Congress,  as  may  be  in  his  posses- 
sion,  and  as  may,  in  his  opinion,  be  communicated 
without  prejudice  to  the  public  interest ;  and  also 
to  inform  the  House,  so  far  as  in  his  opinion  the 
public  interest  may  allow,  in  regard  to  what  ob- 
jects the  Agents  of  the  United  States  are  expected 
to  take  part,  in  the  deUberations  of  that  Con- 
gress." 

After  ineffectual  motions  to  adjourn,  and  for 
a  call  of  the  House,  the  question  on  the  adoption 
of  the  resolution,  as  amended,  was  finally  taken 
by  yeas  and  nays,  and  decided  in  the  affirmative, 
as  follows : 

Teas. — ^Messrs.  Adams  of  N.  Y.,  Addams  of  Pa., 
Anderson,  Bailey,  Badger,  Baldwin,  Barber  of  Conn., 
Barney,  Baylies»Beecher,  Boone,  Brent,  Brown, 
Burges,  CampTOl,  Carter,  Cassedy,  Claiborne, 
Clarke,  Cook,  Crowninshield,  Davis,  Davenport, 
Dwight,  Eastman,  Estill,  Everett,  Fiudlay  of  Ohio, 
Forsyth,  Fosdick,  Garrison,  Govan,  Gurley,  Has- 
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brouck,  Hayden,  Healy,  HemphiU,  Herrick,  Hines, 
Hobart,  Hugunin,  Humphrey,  IngersoU,  Ingham, 
JenmngB  of  Indiana,  Johnson  of  N.  T.,  James 
Johnson,  Francis  Johnson,  Kellogg,  Kerr,  Kidder 
Lawrence,  Letcher,  Lmcoln,  Little,  Locke,  Mal- 
lary,  Markell,  Martindale,  Martin,  Marvin  of  N.  T., 
Mattocks,  McDuffie,  McKean,  McLane  of  Delaware, 
McLean  of  Ohio,  McManua,  Merwin  of  Conn.,  Met- 
calfe, MiUer  of  N.  Y.,  Miller  of  Pa.,  Miner,  John 
Mitchell,  Mitchell  of  Maryland,  Mitchell  of  S.  C, 
Moore  of  Alabama,  Newton,  O'Brien,  Orr,  Owen, 
Pearce,  Peter,  Phelps,  Porter,  Eeed,  Rose,  RossJ 
Sands,  Sloane,  Sprague,  Stevenson  of  Va.,  Storrs, 
Strong,  Swan,  Taliaferro,  Taylor  of  Virginia,  Thomp- 
son of  Pa.,  Tomlinson,  Trimble,  Tucker  of  N.  J., 
Tucker  of  S.  C,  Van  Home,  Van  Rensselaer,  Vance, 
Varnum,  Verplanck,  Vinton,  Wales,  "Ward,  "Web- 
ster, "Whipple,  "White,  "Whittemore,  "Whittlesey, 
WickMe,  "Williams,  James  "Wilson,  Henry  "Wilson, 
Wilson  of  Ohio,  "Wolf,  "Wood  of  N.  Y.,  Woods  of 
Ohio,  Wright,  Wurts,  Young— 125. 

Nats. — ^Messrs.  Alexander  of  Virginia,  Alexan- 
der of  Termessee,  Allen  of  Tennessee,  Alston,  An- 
gel, Archer,  Barbour  of  Virginia,  Bassett,  Blair, 
Bryan,  Carson,  Cocke,  Conner,  Deitz,  Drayton, 
Edwards  of  N.  C,  Floyd,  Hamilton,  Hayues,  Hoff- 
man, Holmes,  Houston,  Isacks,  Kremer,  Lecompte, 
Mangum,  Marable,  McCoy,  McNeill,  Mercer,  Merri- 
wether,  Mitchell  of  Tennessee,  Moore  of  Kentucky, 
Plumer,  Polk,  Saunders,  Sawyer,  Smith,  Thompson 
of  Geo.,  Wilson  of  S.  0.-40. 

So  the  resolution  was  agreed  to,  and  the  House 
adjourned  to  Monday. 

MoiTDAT,  February  6. 

Mr.  Geoege  W.  Oetimp,  a  member  boxa  Vir- 
ginia, elected  in  the  place  of  Mr.  Randolph,  ap- 
peared, was  sworn,  and  took  his  seat. 
Mission  to  Quatemala. 

Mr.  EtoTD  moved  to  amend  the  bill,  by  in- 
serting a  provision  "  for  the  outfit  and  one  year's 
salary  of  a  Minister  to  Central  America. "  [The 
effect  of  this  amendment,  if  it  succeeded,  would 
be  to  send  a  Minister,  instead  of  a  Charg6  des 
Affaires,  to  Guatemala.] 

Mr.  Floyd  said,  when  our  intercourse  with 
the  Governments  of  the  South  was  about  oom- 
■toenoing,  it  seemed  to  be  doubted,  whether  it 
was  not  proper,  without  waiting  for  Ministers 
from  them,  to  send  a  Minister  to  each  of  them. 
This  ceremony  had,  in  relation  to  several  of 
those  Governments,  been  gone  through.  Last 
year,  appropriations  were  made  for  the  salaries 
and  outfits  of  Oharg6  des  Affaires  to  Guatemala 
and  Peru,  and  Ministers  of  the  first  grade  were 
not  sent,  because  they  had  not  sent  Ministers  to 
ns.  Since  that  time,  however,  a  Miifister  had 
arrived  here  from  Guatemala,  and  Mr.  F. 
thought  we  ought  to  send  a  Minister  there  in 
return.  This  new  Eepublic  had  given  so  many 
manifestations  of  a  desire  for  the  most  friendly 
intercourse  with  us,  that  it  was  a  respect  due  to 
her  to  send  to  her  a  Minister  of  equal  grade  with 
the  one  which  she  had  sent  to  us.  He  was  not 
prepared  to  say  how  far  this  rule  should  be  ex- 
tended, or  how  far  the  system  of  sending  Minis- 
ters to  those  Governments  should  be  continued. 
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He  had  heretofore  had  occasion  to  express  to  the 
House  his  opinion  that  so  many  Ministers  as  we 
now  have  abroad  would  not  be  always  neces- 
sary. After  diplomatic  relations  were  once 
established  with  Guatemala,  he  did  not  know 
th^t  it  would  be  necessary  to  keep  a  Minister 
there.  At  present,  however,  justice  and  cour- 
tesy appeared  to  him  to  require  that  we  should 
meet  on  equal  terms  the  advances  made  by 
Guatemala. 

Mr.  Webster  said  he  wanted  information  on 
this  subject,  which  he  supposed  it  was  in  the 
power  either  of  the  Chairman  of  the  Committee 
of  Foreign  Relations,  or  of  the  Chairman  of  the 
Committee  of  Ways  and  Means,  to  give.  He 
had  heard  it  said  that  it  was  the  intention  of 
the  Government  to  reduce  the  grade  of  aU  the 
missions  to  South  America  to  that  of  Charg6 
des  Affaires.  He  hoped  some  gentleman  would 
have  it  in  his  power  to  give  the  House  informa- 
tion on  this  subject. 

Mr.  MoLank  said,  that  the  bill,  as  reported  by 
the  Committee  of  "Ways  and  Means,  was  jn  con- 
formity with  the  views  of  the  Department  of 
State,  as  understood  by  the  Committee  of  Ways 
and  Means.  At  the  last  session,  or  the  session 
before,  the  Chairman  of  the  Committee  of  For- 
eign Relations  had  introduced  a  resolution,  in- 
structing the  Committee  of  Ways  and  Means  to 
inquire  into  the  expediency  of  reducing  the  ex- 
pense of  foreign  intercourse.  On  that  occasion 
a  letter  had  been  addressed  by  the  Committee 
of  Ways  and  Means  to  the  Department  of  State, 
and  information  had  been  received,  in  answer, 
that  it  was  the  intention  of  the  Executive  to 
reduce  the  grade  of  these  missions  as  soon  as  it 
could  be  conveniently  done — if  not  in  that  year, 
in  the  next  year.  Before  this  bill  was  reported, 
Mr.  MoL.  said,  he  had  an  interview  with  the 
Secretary  of  State  respecting  these  appropria- 
tions. I  understood  from  the  Secretary,  said 
Mr.  MoL.,  that,  according  to  the  views  of  the 
Department,  two  grades  of  diplomatic  agents 
had  been  established — ^that  of  Minister  Plenipo- 
tentiary, and  that  of  Charg6  des  Affaires,  and 
that  it  was  not  contemplated  to  send  a  Minister 
of  higher  grade  than  the  second  to  any  other 
places  than  those  named  in  the  bill ;  and,  ac- 
cording to  this  disposition,  Peru  and  Guatemala 
were  placed  amongst  those  Governments  to 
which  Ministers  of  the  second  grade  were  to  be 
sent.  This  was  all  the  information,  Mr.  MoL. 
said,  which  he  was  able  to  give  on  this  subject. 

Mr.  FoESTTH  said  that  the  resolution  referred 
to  by  the  gentleman  from  Delaware,  had  been 
offered  by  Mm,  as  a  member  of  this  House,  and 
not  in  his  capacity  of  a  member  of  the  Commit- 
tee of  Foreign  Relations,  or  in  consequence  of 
any  communication  held  by  him  with  the  De- 
partment of  State.  He  understood,  however, 
that  it  was  supposed  to  be  the  intention  of  the 
Executive  to  reduce  all  our  diplomatic  function- 
aries in  America  to  the  grade  of  Charg6  des  Af- 
faires. He  was  glad  to  hear  it:  for  he  was  per- 
fectly satisfied  that  now  we  have  Ministers  of 
the  higher  grade  where  the  maintenance  of  a 
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Minister  of  the  first  grade  was  perfectly  useless. 
We  have  had  one,  for  instance,  for  some  time 
past,  at  Chili.  What  he  has  done,  said  Mi\  F., 
I  know  not.  I  have  not  heard,  however,  any 
thing  of  a  Minister  heing  sent,  in  return,  from 
that  country  to  this.  His  own  impression  was, 
Mr.  F.  said,  that  there  are  points  in  South  Amer- 
ica where  Ministers  may  be  necessary ;  but  he 
did  not  conceive  that  they  were  necessary  at  all 
points.  Our  relations  with  those  Governments 
were  not  such  as  to  require  diplomatic  agents 
of  that  grade  to  be  sent  to  them.  The  principal 
argument  in  favor  of  sending  Ministers  was,  he 
beheved,  founded  on  the  idea  of  courtesy  to  the 
Southern  Nations,  which  some  supposed  to  re- 
quire agents  of  that  grade  to  be  sent  to  open 
diplomatic  intercourse  with  them.  After  this 
ceremony  had  been  performed  by  the  Minister 
to  Chili,  Mr.  F.  had  supposed  that  he  would  be 
withdrawn,  and  a  Charg6  des  Affaires  sent  in 
his  place.  Why  this  had  not  been  done,  Mr.  F. 
could  not  tell. 

Mr.  F'lotd  said,  that  no  Ministers  had  been 
received  here  from  Buenos  Ayres  or  Chili,  but 
to  these  Governments  the  United  States  had 
thought  proper  to  send  Ministers ;  and  of  course, 
he  should  suppose,  in  a  case  where  a  Minister 
had  been  actually  received  from  one  of  those 
Governments,  a  Minister  would  be  sent  in  re- 
turn. Central  America,  he  thought,  was  an  im- 
portant State,  from  its  peculiar  position,  and 
ought  to  be  treated  at  least  with  the  same  re- 
spect which  she  had  tendered  to  us.  How  far 
it  would  be  proper  to  continue  a  Minister  there, 
he  knew  not.  What  was  the  intention  of  the 
President  on  the  subject,  the  gentleman  from 
Massachusetts  probably  knew  at  least  as  well 
as  he  did.  This  was  a  case,  however,  in  which 
he  thought  every  one  might  judge  for  himself. 

Mr.  Trimble  said  his  individual  feeling  would 
induce  him  to  vote  for  the  proposition  of  the 
gentleman  from  Virginia,  but  he  was  not  very 
sure  that  that  would  be  the  wisest  course.  He 
was  very  well  satisfied  that  we  ought,  at  all 
times,  to  keep  a  Minister  in  Mexico  and  Colom- 
bia, of  the  first  grade.  Whether  this  was 
necessary  at  the  capitals  of  the  other  States, 
was  a  matter  for  consideration.  He  had  heard, 
not  as  from  the  Chairman  of  the  Committee  of 
Foreign  Relations,  nor  at  this  session  of  Con- 
gress, that  some  of  those  Governments  thought 
it  advisable  not  to  have  Ministers  of  the  highest 
grade  sent  to  them,  from  considerations  having 
reference  to  their  own  peculiar  situation,  the 
state  of  their  finances,  &c.  He  took  it  for 
granted  that,  in  cases  where  the  Executive 
proposed  to  send  to  any  one  of  these  Govern- 
ments a  Minister  of  grade  inferior  to  that  of 
the  Minister  which  they  sent  to  us,  the  Depart- 
ment of  State  had  ascertained,  beforehand, 
what  would  be  acceptable  to  that  Government. 
He  presumed  some  such  communication  had 
taken  place  in  the  present  case ;  and  he  should, 
therefore,  be  opposed  to  the  amendment. 

The  question  was  then  taken  on  Mr.  Floyd's 
motion,  and  decided  in  the  negative. 


Some  conversation  then  took  place  on  the 
item  of  thirty  thousand  dollars,  for  contingent 
expenses  of  foreign  missions  abroad,  the  amount 
of  which,  Mr.  Foestth  thought  unnecessarily 
large,  in  comparison  with  the  appropriations 
of  former  years.  Mr.  MoLanb  explained  the 
disparity,  as  being  produced  by  the  increased 
number  of  those  missions,  and  the  reduced 
amount  of  the  unexpended  balance  of  that  fund 
in  this  year.  Mr.  Wood,  as  Chairman  of  the 
Committee  on  Expenditures  in  the  Department 
of  State,  bore  testimony  to  the  satisfactory 
manner  in  which  those  accounts  were  settled 
and  kept,  and  to  the  regularity  and  precision 
of  the  receipts  and  vouchers,  for  the  four  years 
past  that  it  had  been  his  duty  to  have  personal 
cognizance  of  the  subject.  No  motion  resulted 
from  this  conversation. 

Postmmter  GeneraVs  8ala/ry. 

The  item  of  four  thousand  dollars,  for  the 
salary  of  the  Postmaster  General,  next  coming 
under  the  consideration  of  the  House — 

Mr.  Nbwton  moved  to  strike  out  four  and 
insert  Jme  thousand  dollars,  as  the  amount  of 
salary  for  the  Postmaster  General.  It  is  need- 
less for  me,  said  Mr.  N.,  to  state  that  that 
officer  merits  this  increase  of  his  salary ;  that, 
when  he  took  charge  of  the  Post  Office,  it  was 
chaos — and  that  he  has,  by  his  talents  and 
assiduity,  reduced  it  to  order ;  that  he  has  aug- 
mented its  income,  and  paid  off  its  debts,  at  the 
same  time  that  its  operations  have  been  greatly 
multiplied  and  extended.* 

Mr.  Cook  suggested  that  the  compensation 
of  the  Postmaster  General  is  fixed,  by  a  per- 
manent law,  at  four  thousand  dollars  per  an- 
num, and  that  the  appropriation  proposed  by 
the  bin  only  conformed  to  the  law.  He  was 
himself  decidedly  of  opinion  that  the  services 
of  the  Postmaster  General  have  been  such,  and 
his  labor  such,  as  to  entitle  him  to  a  better  ■ 
compensation  than  that  which  the  law  allows 
to  him.  The  better  way  to  accomplish  this 
object,  however,  would  be  to  introduce  a  bill 
on  the  subject.  If  it  could  be  accomplished  in 
the  way  proposed,  he  would  cheerfully  vote 
for  it :  for  he  had  some  knowledge,  and  so  had 
every  member  of  this  House,  of  the  importance 
of  the  services  of  the  Postmaster  General — they  . 
were  not  exceeded  in  value  by  those  of  any 
other  officer  under  this  Government.  He  was 
entitled  to  praise  for  them,  and  to  the  thanks 
of  his  country. 

Mr.  Alston  said  it  was  certainly  improper 
to  attempt  to  augment  the  salary  of  the  Post- 
master General  by  an  amendment  to  this  biU : 
and  he  doubted  very  much,  if  the  amendment 
were  made,  as  proposed,  whether  the  Post- 
master General  would  derive  any  advantage 
from  it:  for  the  law  defines  .the  amount  of  his 
compensation,  and  the  accounting  officers  wiU 
abide  by  that  law,  without  reference  to  the 
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amount  of  appropriation.  Mr.  A.  said  he 
believed  that  the  present  Postmaster  General 
is  as  good  an  officer  as  we  have  in  the  Govern- 
ment. That,  however,  was  not  to  determine 
the  question  involved  hi  this  amendment.  The 
question  was,  is  the  sum  now  allowed  by  law, 
an  adequate  salary  for  the  office  of  Postmaster 
General?  If  so,  let  him  receive  it,  and  no 
■more.  The  amount  is  what  he  was  to  receive 
when  he  accepted  the  office ;  but,  because  he 
had  done  his  duty  better  than  those  who  had 
gone  before  him,  it  was  now  proposed  to  in- 
crease his  salary.  Mr.  A.  did  not  think  this  a 
correct  principle  to  act  upon  in  regard  to  the 
compensation  of  public  servants. 

Mr.  Cook  made  some  further  observations, 
indicative  of  his  desire  to  vote  for  this  amend- 
ment, if  it  could  be  properly  introduced  into 
this  bill.  He  spoke  of  the  evidence  affisrded 
by  official  reports,  and  by  his  own  personal 
observation,  of  his  labors,  of  the  devotion  of 
Mr.  McLean  to  his  public  duties.  He  believed, 
he  said,  that  the  Postmaster  General  performed 
more  labor  than  any  other  officer  under  the 
Government,  and  labor  as  interesting  to  the 
country  as  that  of  any  other  officer. 

Mr.  NEWTOif  said  he  did  not  wish  to  embar- 
rass this  bin  by  any  proposition  likely  to  be 
questioned,  and  he  therefore  withdrew  his 
motion :  but  he  certainly  should  Latroduce  it 
to-morrow,  in  the  form  of  a  distinct  proposi- 
tion. 


Monday,  February  13. 

Naval  Appropriation   Bill — Support   of  the 

Liberia  Colony  Agency. 

The  House  then  passed  to  the  orders  of  the 
day. 

Whereupon,  Mr.  MoLanb,  of  Delawaxe, 
moved  to  postpone  all  the  orders  which  pre- 
ceded the  Navy  Appropriation  BUI.  The 
motion  was  agreed  to,  and  the  House  went 
into  Committee  of  the  Whole,  Mr.  Marklky 
in  the  chair,  on  that  biU. 

On  the  item  appropriating  $100,000  "for the 
agency  on  the  coast  of  Africa  for  receiving  the 
negroes,  mulattoes,  and  persons  of  color,  de- 
livered from  on  board  vessels  seized  in  the 
prosecution  of  the  slave  trade,  by  commanders 
of  the  United  States  armed  vessels" — 

Mr.  MoLane  observed,  that  this  sum  had  not 
been  recommended  by  the  Committee  of  Ways 
and  Means,  but  was  the  sum  required  by  the 
Navy  Department.  In  investigating  the  sub- 
ject, the  committee  had  been  of  opinion  that 
a  smaller  sum  would  be  sufficient:  It  was  not 
for  them  to  enter  into  the  question  of  the  ex- 
pediency of  the  law.  That  was  a  question  to 
be  considered  by  the  House.  As  long  as  it 
remains  in  force,  it  is  the  duty  of  the  commit- 
tee to  report  such  a  sum  as  is  requisite  to 
carry  the  law  into  effect.  The  biU  to  which 
he  referred  was  passed  in  1819,  in  addition  to 
the  provisions  of  a  previous  act  for  the  sup- 
pression of  the  slave  trade.    It  allowed  ships 


of  the  United  States  to  capture  vessels  under 
the  American  flag,  engaged  in  that  traffic.  It 
gave  a  bounty  on  all  slaves  so  captured,  and 
provided  that  the  captives  should  be  returned 
to  their  native  country,  and  should  be  support- 
ed in  the  meanwhile  at  the  public  expense.  It 
established  an  agency  on  the  coast  of  Africa, 
where  these  returned  captives  were  to  be  re- 
ceived, and  to  be  kept  until  it  should  be  dis- 
covered to  what  nation  they  belonged.  At 
the  last  session  of  Congress,  the  President  sent 
a  message,  in  which  he  ioformed  the  House 
that  he  had  appointed  two  agents  on  the  coast 
of  Africa,  and  the  agency  continued  until  1823, 
when  another  appropriation  of  fifty  thousand 
dollars  was  made  for  the  further  execution'of 
the  law,  and  the  same  system  stiU  continued, 
being  based  on  the  law  of  1819.  The  Com- 
mittee of  Ways  and  Means  had  supposed  that  it 
would  be  most  proper  to  appropriate  .at  this 
time  for  the  present  year  only,  leaving  it  for 
Congress  to  say  whether  the  system  shall  or 
shall  not  be  contiaued.  Should  it  even  be  de- 
cided that  the  system  should  cease  altogether, 
some  appropriation  wonld  still  be  requisite, 
as  the  negroes  already  wansported  must  be 
supported,  and  the  contracts  entered  into  must 
be  fulfilled.  The  committee  had  thought 
thirty-two  thousand  dollars  would  be  a  suf- 
ficient appropriation  at  this  time,  that  being 
the  amount  of  a  previous  balance,  which,  not 
being  expended  within  two  years  after  it  was 
appropriated,  had  been  carried,  of  course,  to 
the  surplus  fund. 

Mr.  MoL.  then  stated  the  data  on  which  the 
estimate  had  been  made.  Eight  thousand  dol- 
lars would  be  required  to  support  the  slaves 
now  on  hand,  two  thousand  eight  hundred  to 
pay  the  salaries  of  the  agents,  and  twenty-one 
thousand  to  transport  four  hundred  and  twenty 
negroes  to  Africa.  (Sixty  dollars  is  the  aver- 
age price  for  transporting  a  negro  on  board  the 
slave  ships.  The  above  calculation  is  made  at 
much  less.)  It  was  not  probable,  however, 
that  the  whole  number  would  be  returned 
within  the  present  year.  He  then  moved  to 
fin  the  blank  with  thirty-two  thousand  dollars. 

Mr.  LrviNGBTON  asked  if  any  provision -was 
made  in  this  calculation  for  the  eventual  cap- 
ture of  other  negroes  during  the  year  ? 

Mr.  MoLane  replied,  that  this  contingency 
would  be  met  by  part  of  the  sum  for  transpor- 
tation, as  it  was  not  probable  that  the  whole 
of  that  sum  would  be  used  the  present  year. 
It  was  the  opinion  of  the  Secretary  of  the 
Navy  that  thirty-two  thousand  doUaxs  would 
be  sufficient  for  the  year. 

Mr.  FoESTTH  thought  that  the  committee 
had  fallen  into  a  mistake,  as  to  the  number  of 
n^roes  that  would  have  to  be  transported — 
only  two  hundred,  and  not  four  hundred  and 
twenty  being  the  true  number.  But  he  had 
not  risen  for  the  purpose  of  makmg  this  cor- 
rection. He  thought  this  might  be  as  good  a 
time  as  any  to  call  the  attention  of  the  House 
to  the  law  of  1819,  and  to  the  extraordinary 
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course  of  the  Government  under  that  law. 
The  law  contemplated  simply  an  agency  on  the 
coast,  to  which  might  be  sent  the  negroes  cap- 
tured, according  to  its  provisions ;  but,  instead 
of  this,  the  President  had  sent  out  agents — had 
fixed  their  salaries — had  moved  the  place  of 
settlement  two,  if  not  three  times ;  and  al- 
though only  thirty  persons  had  been  sent,  of 
whom  but  twenty-eight  were  supported  by  the 
tTnited  States,  it  had  cost  the  Government 
seventy  thousand  dollars.  This  constituted  a 
state  of  things  which  certainly  called  for  the 
consideration  of  Congress.  By  the  present 
estimates,  it  appeared  that  the  support  of  the 
whole  four  hundred  and  ninety-four  for  a  year 
costs  but  twenty-six  thousand  dollars,  yet  here 
were  two  agents,  at  a  salary  of  two  thousand 
eight  hundred  dollars,  to  taie  care  of  twenty- 
eight  persons.  Now,  although  none  can  serious- 
ly contemplate  the  repeal  of  the  laws  enacted 
against  the  slave  trade,  yet  the  interference  of 
Congress  is  certainly  required  to  prevent  so 
great  a  waste  of  the  public  money.  As  things 
stand,  the  expense  of  the  last  five  years  must 
not  only  continue  bu|i  increase.  The  twenty- 
eight  persons  now  supported,  may,  before  the 
year  is  ended,  be  augmented  to  two  hundred 
and  twenty-eight."  The  late  President,  in  his 
message,  laid  before  Congress  his  views  on  the 
subject  of  this  agency.  Congress  passed  no 
act  on  the  subject,  and  hence,  the  conclusion 
was  drawn,  that  the  construction  which  the 
President  had  put  on  the  act  of  1819,  was  also 
the  construction  of  Congress.  The  House  did 
nothing,  and  it  was  concluded,  of  course,  that 
it  coincided  with  the  President.  If  this  is  to 
be  considered,  in  all  cases,  a  legitimate  infer- 
ence, Executive  messages  should  be  closely 
scrutinized.  But,  be  this  as  it  may,  there  has 
since  been  a  departure  from  the  instructions  of 
the  late  President.  He  fixed  the  salaries  of  the 
two  agents  at  one  thousand  three  hundred  and 
one  thousand  two  hundred  dollars — they  are 
now  one  thousand  six  hundred  and  one  thou- 
sand two  hundred  dollars.  He  selected  a  place 
for  the  agency,  but  gave  express  directions  to 
the  agents  not  to  perform  any  act  of  coloniza- 
tion. The  act  of  Congress  contemplated  that 
our  agency  should  have  nothing  to  do  with  any 
of  the  local  Governments  of  Africa,  nor  with 
the  soil.  I  now  find,  said  Mr.  F.,  that  we  have 
to  do  with  both.  It  appears  that  there  is  some 
undefined  connection  between  the  agency  of 
this  Government  and  an  association  of  private 
individuals,  called  the  Colonization  Society. 
The  report  from  the  Department  says,  that  the 
connection  has  been  found  mutually  beneficial, 
and,  as  I  understand  that  report,  a  part  of  the 
expense  which  has  been  paid  by  the  Govern- 
ment, is  for  the  support  or  benefit  of  persdlis 
under  the  control  of  the  Colonization  Society. 
Now,  sir,  I  should  like  to  know  what  the 
nature  of  this  connection  is.  I  wish  to  under- 
stand how  far  the  United  States  are  part  own- 
ers of  the  soil  of  the  colony ;  for  it  appears  to 
me  that,  notwithstanding  the  act  of  1819,  and 


the  President's  instructions  under  that  act, 
both  prohibiting  any  acts  of  colonization,  there 
has  crept  in  a  practice  which,  in  effect,  goes 
to  colonization ;  and,  with  the  most  profound 
respect  for  the  motives  of  those  individuals 
who  first  instituted,  and  who  continue  to  pro- 
mote, the  Colonization  Society,  I  must  be  per- 
mitted to  express  a  wish  to  have  no  connection 
with  it.  If  any  such  connection  has  existed,  I 
wish  it  immediately  dissolved :  for,  although  I 
believe  its  founders  to  be  among  the  most 
amiable  and  best  men  in  the  country,  yet  I 
have  no  idea  that  the  funds  of  the  United  States 
are  to  be  spent  by  persons  not  responsible  to 
the  Government. 

Mr.  MoLanb  replied,  that,  on  the  particular 
subject  of  the  gentleman's  inquiry,  he  had  no 
information  to  give.  He  believed  that  no  con- 
nection whatever  existed  between  the  agency 
and  the  society,  except  it  is  to  be  found  in  the 
fact,  that  the  agents  of  the  Colonization  So- 
ciety are  also  the  agents  of  the  United  States. 
The  Secretary's  report  expressly  says,  that 
there  is  no  connection  between  them ;  but  the 
agents  of  the  Government  are  authorized  to 
afford  to  the  colony  assistance  and  protection 
whenever  it  may  be  required.  As  to  the  num- 
ber of  negroes  to  be  transported  to  Africa,  he 
had  received  information  that  there  were  one 
or  two  hundred  in  Alabama,  not  included  in 
the  Secretary's  letter. 

On  motion  of  Mr.  Allen,  of  Mass.,  the  com- 
mittee now  rose,  and,  having  obtained  leave  to 
sit  again, 

The  House  adjourned. 


Tttesdat,  February  14. 
ITie  Becolutionary  Pension  System. 
Mr.  EsxiLL  offered  the  following : 
Sesolved,  That  the  Committee  on  Military  Pensions 
be  instructed  to  inquire  into  the  expediency  of  so 
amending  the  several  laws  relating  to  Eevolutionary 
pensioners,  as  to  allow  said  pensioners  to  receive 
their  pensions  from  the  date  of  their  several  de- 
clarations, made  pursuant  to  the  provisions  of  the 
act  of  Congress  passed  on  the  18th  of  March,  1818, 
entitled  an  act  to  provide  for  certain  persons  en- 
gaged in  the  land  and  naval  service  of  the  TTnited 
States,  in  the  Eevolutionary  war. 

Mr.  Estill  said  he  would  offer  to  the  House 
some  of  the  reasons  which  induced  him  to  in- 
troduce the  resolution ;  and  in  doing  so  it  would 
be  necessary  to  revert  to  the  course  of  legisla- 
tion which  had  been  pursued  on  the  subject  of 
Pensions. 

In  1818,  Congress  passed  an  act  providing 
pensions  for  persons  who  had  served  during  the 
war.  By  this  act  it  was  directed,  that  any  per- 
son claiming  the  benefit  of  it  must  make  decla- 
ration, in  a  court  of  justice,  among  other  things, 
that  he  was  so  poor  as  to  stand  in  absolute  need 
of  the  public  bounty — from  which  it  appeared 
evident  that  the  intention  of  the  law  was  to 
make  a  provision  for  paupers  only.  By  a  sub- 
sequent act,  passed  in  March,  1819,  it  was  de- 


DEBATES -OF  CONGEESS. 


679 


Febrdart,  1826.] 


Navy  Appropriation  Bill. 


clared  that  the  pension  should  commence  at  the 
time  the  required  declaration  should  be  made. 
It  was  soon  found  that  an  immense  class  of  per- 
Bons  were  receiving  pensions  who  were  never 
contemplated  by  the  Legislature,  and,  in  conse- 
quence, another  act  was  passed  in  1820,  the  ef- 
fect of  which  was  to  exclude  all  but  those  who 
proved  themselves  to  be  paupers.  By  this  last 
act,  the  Secretary  of  "War  was  made  the  judge, 
to  determine  whether  any  applicant  had,  or  had 
not,  satisfactorily  shown  himself  entitled  to  the 
benefit  of  the  public  bounty — and  he  was  re- 
quired to  withhold  the  payment  of  the  pension, 
till  a  certain  schedule,  accompanied  by  a  pre- 
scribed oath,  should  have  been  laid  before  him. 
In  1823,  a  farther  act  was  passed,  supplemental 
to  those  preceding ;  and  according  to  the  cJt 
Btruotion  of  this  supplemental  act,  which  was 
adopted  as  the  rule  of  the  "War  Department,  it 
was  determined  that  (even  in  the  case  of  those 
who  finally  proved  tliemselves  to  be  paupers, 
and  fully  entitled)  all  pensions  should  be  sus- 
pended, from  the  date  of  the  act  of  1818,  tiU  the 
time  full  proof  was  made  according  to  the  new 
forms  required.  In  consequence  of  this  con- 
struction of  the  law,  it  happened  that  those  very 
persons  for  whose  benefit  the  pension  law  first 
passed,  and  who  were  admitted  to  be  legitimately 
entitled  to  its  benefits,  lost  the  amount  of  their 
pensions  from  the  passing  of  the  act  of  1820  to 
1823  ;  and  this  without  having  been  guilty  of 
any  fraud,  or  attempt  to  deceive.  A  case  of 
thia  kind  existed  in  that  part  of  the  country 
from  which  he  came.  An  individual  applied 
for  a  pension  in  1818,  and,  fornishing  the  proof 
then  required,  continued  to  receive  it  till  1820. 
Owing  to  sabre  wounds  in  his  head,  his  under- 
standing was  much  impaired,  an^  he  neglected 
to  fnmish  farther  evidence,  tai  1824;  in  conse- 
quence, he  was  deprived  of  his  pension  for  those 
four  years,  though  most  clearly  one  of  those 
persons  for  whose  benefit  the  law  was  made, 
fc.  E.  thought  this  was  unjust.  He  did  not  be- 
lieve there  were  many  cases  of  a  similar  kind ; 
but  the  object  of  his  resolution  was  to  embrace 
this  class  of  persons,  whether  few  or  not.  He 
differed  from  the  "War  Department,  in  the  con- 
struction which  it  had  given  to  the  law  of  1823. 
He  did  not  believe  it  was  the  intention  of  Con- 
gress to  withhold  a  pension  from  any  of  those 
who  were  indeed  paupers,  and  had  served  their 
country  with  fidelity.  He  was  not,  however, 
very  anxious  in  the  matter.  He  presumed  the 
act  of  1820  had  for  its  object  nothing  more  than 
to  protect  the  treasury  from  imposition,  and  to 
ascertain  whether  an  applicant  was  what  he  pre- 
tended to  be.  The  resolution  asked  that  a  com- 
mittee may  consider  the  subject,  and  report  on 
the  expediency  of  amending  the  law,  unless  they 
should  agree  with  Mr.  E.  in  the  opinion  that  the 
present  construction  of  the  law  is  erroneous ; 
in  which  case  they  would  so  report;  and  an  ex- 
pression would  be  obtained  of  the  opinion  of 
Congress,  one  way  or  the  other,  which  was  all 
Mr.  E.  aimed  at. 
Mr.  MoOoT  observed,  that  he  did  not  like  to 


[H.  OP  E. 

say  any  thing  in  opposition  to  the  wishes  of  a 
colleague ;  but  the  decision  of  the  Secretary  of 
"War  was  now  settled,  and  he  thought  it  would 
be  a  pity  to  disturb  it.  The  law  was  sufficiently 
plain — ^it  meant  to  say  that  the  pension  should 
commence  with  the  date  of  the  proof.  It  was 
never  the  intention  of  Congress  that  those  who 
were  stricken  off  the  pension  roU,  should  again 
receive  pensions,  tiU  they  had  satisfied  the  prop- 
er oflScer  of  the  Department  that  they  had  a 
rtght  to  them. 

Mr.  Estill  said  in  reply,  that  he  had  not  ex- 
pected any  objection  would  be  urged  against 
making  an  inquiry ;  his  resolution  contemplated 
no  more ;  and,  when  the  report  should  be  re- 
ceived from  the  committee,  it  would  be  time 
enough  to  discuss  the  merits  of  the  question. 

The  question  was  then  put,  and  the  resolution 
was  adopted — ayes  95. 

Na/oy  Appropriation  Bill — Liberia  Agency. 

The  House  then  again  went  into  Committee 
of  the  "Whole,  Mr.  Maeklbt  in  the  chair,  on  the 
bill  "making  appropriations  for  the  Naval  Ser- 
vice of  the  United  States,  for  the  year  1826." 

The  question  being  on.  filling  the  blank  in 
the  item  for  an  agency,  and  expenses  for  cap- 
tured Africans,  on  the  coast  of  Africa,  with 
$32,000— 

Mr.  FoESTTH  observed,  that  he  was  by  no 
means  satisfied,  either  by  the  information  stated 
yesterday  by  the  Chairman  of  the  Committee  of 
Ways  and  Means,  or  that  contained  in  the  report 
of  the  Secretary  of  the  Navy,  of  the  propriety  of 
this  appropriation.  The  chairman  of  the  com- 
mittee had  said,  that  the  report  of  the  Secretary 
expressly  states,  that  there  is  no  connection  be- 
tween the  United  States  Agency  and  the  Coloni- 
zation Society.  For  himself,  after  an  attentive 
perusal  of  the  report,  Mr.  F.  said,  he  was  unable 
to  discover  in  it  any  such  declaration.  There  is, 
indeed,  one  passage,  ia  which  the  Secretary  says, 
that  the  Government  Agents  have  been  in- 
structed not  to  connect  their  views  with  those 
of  the  Society ;  but  it  is  most  manifest  that 
there  is  a  perfect  connection  between  the  Agen- 
cy and  the  Society.  The  Secretary  declares  that 
they  have  a  mutual  dependence  on  each  other. 
He  goes  so  far  as  to  say,  in  so  many  words,  that 
the  Society,  the  Colony,  and  the  Agency,  could 
not  exist  independently  of  each  other.  The  place 
of  both  is  the  same ;  the  officers  of  both  are  the 
same ;  the  same  persons  act  in  a  double  capacity, 
and  are  authomed  by  their  appointment  and 
instructions,  to  incur  expenses  for  the  benefit  of 
the  Society,  whenever  required  so  to  do.  Mr. 
F.  did  not  profess  to  be  intimately  acquainted 
with  the  concerns  of  the  colony ;  but  he  be- 
lieved he  might  state,  with  great  safety,  that 
there  is  a  fort  there.  He  found,  from  one  item 
in  the  report,  that,  for  the  defence  of  the  twenty- 
eight  persons  whom  the  United  States  have  to 
support  at  the  Agency,  the  Agents  had  pur 
chased  220  muskets.  This  seemed  a  very  suf- 
ficient armament  for  twenty-eight  men,  even 
with  both  the  Agents  at  their  head.    It  must 


680 


ABRIDGMENT  OP  THE 


H.  OF  R.] 


Naiiy  Appropriation  Bill, 


[E'ebbdabt,  1826. 


be  evident,  from  the  whole  language  of  the  re- 
port, that  the  entire  concern  is  nothing  but  a 
combination  of  the  two  interests.  The  Secre- 
tary speaks  continually  of  "the  settlement," 
"the  establishment" — and  it  is  evident  he  in- 
cludes the  Colony  and  the  Agency  under  this 
term,  "  a  settlement."  The  language  of  the  re- 
port is,  throughout,  strangely  inaccurate.  The 
Secretary  says,  the  "settlement  may  be  said  to 
have  recovered  from  its  embarrassment."  In 
another  place  he  says,  that,  if  the  blacks  con- 
tinue ttere,  they  will  add  strength  "  to  the  estab- 
lishment." To  him,  Mr.  F.  said,  it  appeared 
most  evident,  that  there  is  a  connection  between 
the  Agency  and  the  Colonization  Society ;  and 
that  the  blacks  supported  there  by  this  Govern- 
ment, are  governed  in  effect  by  that  Society. 
He  mentioned  these  facts  that  the  committee 
might  tm'n  their  attention  more  partioulai'ly  to 
the  subject. 

Mr.  MoLahb  said  he  did  not  understand  the 
gentleman  from  Georgia  as  opposing  the  motion 
he  had  made  to  fill  the  blaii,  but  as  having 
rather  directed  his  observations  to  some  propo- 
sition which  is  hereafter  to  be  considered  in 
reference  to  this  subject.  If  so,  he  would  say 
nothing  in  reply.    ' 

Mr.  FoESYTH  replied,  that  he  should  not  op- 
pose the  motion  to  fiU  the  blank. 

Mr.  OwEu  observed,  that,  if  the  sum  pro- 
posed by  the  Chairman  of  the  Committee  of 
Ways  and  Means  was  to  be  applied  as  appro- 
priations for  this  object  hitherto  had  been-he 
should  be  opposed  to  giving  even  $33,000.  But 
if  it  was  to  be  expended  according  to  the  pro- 
vision of  the  law  as  passed  by  Congress,  he 
would  then  support  the  motion,  seeing  that  such 
was,  at  present,  the  law  of  the  land.  But  he 
desired  that  it  might  be  understood  as  the  will 
of  this  House,  that  these  funds  are  not  in  future 
to  be  applied  in  the  manner  they  have  been, 
but  in  such  a  manner  that  the  House  may  know 
and  understand  their  application.  If  the  con- 
sequences to  grow  out  of  the  connection  of  the 
Government  with  this  colony  were  appalling, 
he  was  for  meeting  them  and  putting  them 
down. 

Mr.  McLanb  said,  in  reply,  that  he  should 
not  attempt  to  discuss  the  expediency  either  of 
the  law  on  this  subject,  or  of  a  connection  be- 
tween the  United  States  Agency  and  any  asso- 
ciation of  private  individuals.  He  thought  that 
such  remarks  had  no  connection  with  the  sub- 
ject immediately  before  the  House.  The  gen- 
tleman appeared  to  look  forward  to  evUs  which 
might,  or  might  not,  ever  take  place.  But  he 
would  only  observe,  that  it  was  from  precisely 
such  views,  as  they  entertained,  that  the  Com- 
mittee of  Ways  and  Means  had  been  desirous  of 
limiting  the  appropriation  for  this  Agency  to 
the  present  year.  They  wished  to  make  the 
sum  so  small,  that  none  of  those  serious  evils 
which  the  gentleman  apprehended  could  possi- 
bly grow  out  of  it.  Their  desire  was  to  appro- 
pi'iate  just  enough  for  the  support  and  transpor- 
tation of  the  negroes  already  captured,  and  such 


as  might  be  captured  during  the  present  year. 
If  any  irregularities  had  taken  place — and  he 
was  not  prepared  to  say  that  they  had — they 
probably  gr^w  out  of  the  large  sums  heretofore 
appropriated.  But  if  the  sum  he  proposed 
should  be  inserted  in  the  bill,  they  would  be 
prevented  by  the  necessity  of  the  case.  If  it 
was  proper  at  this  time  to  enter  into  this  sub- 
ject, he  believed  he  could  show  that  many  of  i 
those  things  which  had  been  represented  as 
abuses,  were  in  reality  not  so ;  but  he  would 
not  now  enter  upon  a  discussion  which  did  not 
belong  to  the  subject  in  hand.  As  to  the  letter 
of  the  Secretary  of  the  Navy,  and  the  animad- 
versions which  had  been  made  upon  it,  he 
should,  for  the  same  reason,  abstain  from  any 
l(t)ly.  Of  one  thing  he  was  entirely  satisfied, 
and  that  was,,  if  the  Agency  for  captured  Afri- 
cans was  to  continue  at  all,  the  Department 
could  not  get  along  with  a  less  sum  than 
$82,000  for  its  support. 

The  question  was  then  put  on. filling  this 
blank  with  that  sum,  and  carried,  without  a 
division. 

Mr.  Basnet  then  moved  the  following 
amendment : 

"  For  the  purchase  of  a  site  for  a  Navy  Yard 
in  the  port  of  Baltimore,  and  erecting  suitable 
buildings  thereon,  $20,000." 

In  support  of  the  amendment,  Mr.  Baeney 
observed,  that  it  became  his  duty  to  present  it, 
in  consequence  of  the  wishes  of  his  constitu- 
ents, expressed  in  a  memorial  addressed  to  this 
House,  by  the  City  Coimcil  of  Baltimore,  and 
farther  confirmed  by  resolutions  of  the  Legisla- 
ture of  Maryland,  instructing  the  Senators,  and 
requesting  the  Eepresentatives,  from  that  State, 
to  bring  the  subject  before  the  attention  of 
Congress.  The  House  at  its  last  session,- had 
passed  an  act  for  the  building  of  ten  sloops  of 
war.  As  soon  as  this  became  known  in  Balti- 
more, a  memorial  was  prepared  and  presented 
to  the  Secretary  of  the  Navy,  praying  that  one 
or  more  of  these  vessels  might  be  bmlt  in  that 
city.  The  answer  returned  to  this  memorial 
was,  that  that  arrangement  was  not  within  the 
authority  of  the  Secretary;  Congress  having 
already  designated  at  what  places  the  vessels  of 
the  Navy  should  be  buUt,  by  the  establishment 
of  the  different  Navy  Yards. 

Mr.  B.  now  requested  the  indulgence  of  the 
House,  while  he  presented,  in  a  very  brief  man- 
ner, some  of  the  claims  which  Baltimore  con- 
ceived herself  to  possess,  to  the  location  of  a 
Navy  Yard  there.  In  the  first  place,  the  same 
depth  of  water  was  to  be  found  in  that  port,  as 
either  at  Philadelphia  or  Washington,  viz.  from 
eighteen  to  twenty  feet;,  which,  though  not 
suflScient  to  float  a  vessel  of  war  to  the  Ocean, 
with  her  full  armament  on  board,  furnished  as 
great  facility  for  that  purpose  as  was  to  be 
found  at  either  of  those  places;  which  had 
nevertheless  been  selected  as  sites  for  Navy 
Yards.  And,  while  Baltimore  possessed  the 
same  advantage  in  point  of  ■(tater,  it  had  great- 
er advantages  in  some  other  respects.    The 
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shores  of  the  Chesapeake  furnished  an  abnn- 
dant  supply  of  cedar,  white  oak,  locust,  and 
white  pine.  These  valuable  species  of  timber 
were  there  near  at  hand,  while  the  other  ports 
at  which  Navy  Yards  were  established,  had  to 
send  there  to  get  it.  Baltimore  had  also  the 
advantage  of  being  situated  in  the  centre  of 
an  area,  of  twenty  or  thirty  miles,  abounding 
with  greater  water  privileges  and  water  power, 
than  any  other  district  of  the  same  extent  in 
the  United  States,  It  presented  the  greatest 
facilities  for  the  manufacture  of  cordage  and 
canvas,  for  the  rolling  of  copper,  and  for  the 
preparation  of  almost  every  species  of  material, 
required  in  ship-buUding.  There  is,  at  this 
moment,  building  in  that  port  a  most  splendid 
ship  for  the  use  of  a  foreign  Government — a 
vessel  which  would  bear  comparison  with  any 
that  had  been  constructed  in  the  most  approved 
naval  establishments.  The  mechanics  of  that 
city  were  numerous,  and  as  expert  in  their  re- 
spective brancjies  of  art  as  any  that  could  be 
found.  Their  pride,  too,  was  interested  in  this 
measure,  and  they  would  exult  in  an  opportu- 
nity— ^it  was  the  height  of  their  ambition — ^to 
have  their  work  exhibited  and  compared  with 
that  of  others,  in  contributing  to  that  Navy, 
which  had  encircled  the  stars  of  the  American 
banner  with  unfading  glory.  He  appealed  to 
the  gentleman  from  Massachusetts,  if  when  the 
Constitution  floated  into  the  port  of  Bos- 
ton, that  gentleman  and  his  fellow-citizens  did 
not  feel  the  glow  of  conscious  exultation  and 
delight.  What  he  wished— what  he  asked  was, 
that  his  deserted  city  might  be  permitted  to 
share  in  the  same  feeling. 

It  might,  perhaps,  be  urged  against  the  claims 
of  Baltimore,  that  the  Java  frigate  had  been 
built  in  that  port,  and  had  since  been  pro- 
nounced of  very  inferior  quality.  But  gentle- 
men, in  fairness,  ought  to  remember,  that  the 
Java  was  buUt  under  circumstances  of  the  most 
disadvantageous  kind.  She  was  buUt  by  con- 
tract :  she  was  buUt  for  a  sum  little  more  than 
half  of  what  has  been  paid  for  other  frigates ; 
she  was  built  when  the  enemy  was  at  the  door 
— ^when  the  circumstances  of  the  Government 
required  the  utmosfdespatoh,  and  when  the  ves- 
sel to  be  completed  was  intended  to  be  used 
more  for  the  present  necessity,  than  to  be  pre- 
served as  a  lasting  monument  of  the  skill  of  the 
mechanics.  Another  frigfite  was  constructed 
at  Philadelphia  at  double  the  expense.  Both 
had  since  been  repaired,  and  it  was  foimd  that 
the  repairs  of  the  one  cost  nearly  as  much  as 
those  of  the  other.  But  he  might  appeal  to 
the  Erie  and  the  Ontario,  which  still  remain,  as 
evidence  of  the  skill  of  the  Baltimore  mechan- 
ics^ which  are  allowed  to  be  crack  ships,  and 
enjoy  a  distinguished  reputation.  Gentlemen,' 
perhaps  were  startled  at  the  idea  of  the  ex- 
pense of  a  new  Navy  Yard;  but  let  them  re- 
collect that  a  Navy  Yard  can  be  established  at 
Baltimore  with  less  expense  to  the  Government 
than  at  any  other  place.  It  is  already  a  naval 
station.    Ofilcers  of  the  Navy  constantly  reside 


there  engaged,  it  is  true,  in  the  recruiting  ser- 
vice, but  still  they  are  there.  Already  there 
exists  in  that  port,  buildings  erected  by  Gov- 
ernment at  the  time  of  the  construction  of  the 
Constellation  frigate.  These  are,  at  present, 
private  property,  but  it  will  not  require  more 
than  twenty  thousand  dollars  to  restore  them 
to  the  Government,  and  to  put  them  on  a  foot- 
ing to  render  benefit  to  the  nation.  As  to  the 
capacity  of  Baltimore  to  its  own  defence  against 
dh  enemy,  the  experience  of  the  last  war  fur- 
nished, of  itsel;^  the  most  conclusive  evidence. 
The  city  was  attacked — attacked  by  a  powerful 
and  successful  enemy — attacked  at  an  hour 
when  all  hearts  were  dismayed  by  their  barba- 
rous triumph  in  the  destruction  of  this  city ; 
and  the  first  ray  of  hope  that  broke  upon  the 
gloom  beamed  from  the'  triumphant  repulse  of 
that  enemy  at  Baltimore.  '  It  might  be  said 
that  there  were  already  two  Navy  Yards  within 
the  Chesapeake ;  but  what  is  the  Chesapeake 
Bay  ?  It  is  an  inland  Ocean,  whose  wide  ex- 
panse is  able  to  embrace  all  the  navies  in  the 
world.  When  the  exent  of  this  bay  was  taken 
into  view,  and  the  connection  of  its  various 
branches,  with  the  most  important  portions  of 
our  country,  the  argument  we  had  mentioned 
would  be  found  to  possess  but  little  weight. 

Having  briefly  touched  on.  some  of  the  ad- 
vantages which  would  result  from  the  establish- 
ment of  a  Navy  Yard  at  Baltimore,  Mr.  B.  said 
it  would  be  proper  that  he  should  state  some 
of  the  disadvantages  under  which  that  city  at 
present  labors.  Her  Representatives  might  ap- 
pear before  the  House,  and  might  also  demand 
a  redress  of  grievance  at  its  hands.  It  is  known 
to  all  that  Baltimore  is  a  commercial  depot, 
and  it  must  be  acknowledged  by  all  to  be  the 
true  .policy  of  this  Government  to  build  up,  by 
every  proper  means,  the  interests  of  commerce. 
But  Baltimore  might  complain  that  the  United 
States  Navy  are  continually  and  sedulously  oc- 
cupied in  drawing  away  her  seamen,  (of  all 
other  things  the  most  important  to  a  commer- 
cial city,)  even  before  they  can  enter  the  port 
on  their  return  voyage.  It  is  well  known  that 
our  seamen  are  not  migratory,  as  to  the  ports 
from  which  they  ship. themselves.  They  do 
not  pass  from  port  to  port  in  search  of  employ- 
ment, but  commonly  ship  themselves  in  the 
same  harbor'to 'which  they  have  returned  from 
their  last  voyage.  This  is  known  to  the  re- 
cruiting oflcers,  and  it  often  happens  that  sea- 
men, arriving  at  Baltimore,  are  engaged  for  the 
Naval  Service  before  they  set  their  feet  upon 
the  wharf.  Commerce  is  thus  crippled  by  the 
policy  of  the  Government.  And,  as  to  ship- 
building, no  sooner  has  an  enterprising  indi- 
vidual collected  together  a  few  mechanics,  with 
a  view  to  prosecute  that  business,  on  a  respecta- 
ble scale,  than  his  men  are  immediately  tempted 
away  by  the  prospect  of  superior  prices  at 
the  naval  stations  of  the  Government..  A  union 
of  such  disadvantages-  must  be  sufficient  to 
break  down  any  commercial  city  whatever. 
Yet  it  never  had  been  the  habit  of  Baltimore 
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to  indulge  in  tho  language  of  complaint  or  mur- 
muring. She  had  submitted  quietly  to  the  pri- 
vations of  her  situation,  -and,  even  in  the  se- 
verest seasons  of  non-intercourse  and  embargo, 
this  Government  always  heard  from  that  city 
the  cheering  voice  of  a  friend.  She  has  paid 
many  millions  into  the  Treasury,  and  now  asks 
only  that  a  small  portion  of  that  wealth  should 
be  returned  to  her  which  she  had  been  the 
means  of  collecting  for  the  country  at  large. 

Mr.  B.  said  he  had  thus,  he  hoped,  brought 
the  subject  fully,  though  feebly,  before  the  view 
of  the  House.  The  whole  sum  for  which  he 
asked  was  but  twenty  thousand  dollars,  and  he 
felt  persuaded,  if  it  should  be  granted,  that  the 
result,  while  it  would  be  eminently  beneficial 
to  Baltimore,  would  be  not  less  conducive  to 
the  Naval  interests  of  the  United  States. 

Mr.  Stoees  (Chairman  of  the  Committee  on 
Naval  Affairs)  hoped  that  the  gentleman  from 
Maryland  would  consent  to  withdraw  the 
amendment  which  he  had  now  offered.  On 
the  motion  of  that  member  the  Naval  Commit- 
tee had  been  directed  to  inquire  into  the  expe- 
diency of  establishing  the  Navy  Yard  in  ques- 
tion, as  well  as  some  others,  proposed  by  other 
gentlemen.  These  various  projects  were  nojr 
before  the  committee,  and  under  consideration. 
In  relation  to  this,  as  well  as  some  of  the  other 
propositions,  the  committee  had  referred  to  the 
Navy  Department  for  information,  and  he 
would  put  it  to  the  gentleman,  whether  it 
would  not  be  better  to  wait,  before  acting  on 
the  subject,  nntU  the  committee  shall  have 
reported  to  the  House.  An  opposite  course 
might  operate  to  injure  the  very  object  the 
gentleman  had  in  view;  and  besides,  Mr.  S. 
said,  he  felt  some  doubt  whether  the  amend- 
ment was  strictly  in  order,  so  long  as  the  same 
subject  was  before  a  committee  of  the  House. 

Mc.  Baenet,  in  consequence  of  this  sugges- 
tion, withdi-ew  his  motion  for  amendment. 

Mj.  Stoees  then  said,  that  he  had  been  di- 
rected by  the  Naval  Committee  to  move  the 
following  amendment : 

"For  surveying  the  harbors  of  Savannah  and 
Brunswick,  in  Georgia ;  and  Beaufort,  in  South 
Carolina,  eight  thousand  dollars." 

Mr.  S.  said,  that  the  views  of  the  commit- 
tee were,  in  substance,  these :  That  it  might 
be  important  at  a  future  day,  for  the  Govern- 
ment to  have  a  Navy  Yard  at  some  point  south 
of  the  Chesapeake ;  and,  if  so,  it  was  desirable 
that  a  survey  should  be  made  of  the  different 
harbors  on  that  part  of  the  coast.  Such  sur- 
veys might  also  be  of  importance  to  the  com- 
mercial and  to  the  navigating  interest  of  the 
country.  The  sum  of  eight  thousand  dollars 
would  be  suflBcient  to  cover  the  whole  expense 
of  the  surveys  now  proposed,  and  perhaps 
would  prove  more  than  sufficient  for  the  object 
— ^Ln  whioh  case  the  balance  would  go  in  the 
surplus  fund. 

Mr.  Baenet  moved  to  amend  this  amend- 
ment by  inserting  therein  "Baltimore,  in  Mary- 


land ;  "  and  increasing  the  proposed  appropri- 
ation from  eight  thousand  dollars  to.  twelve 
thousand  dollars.  * 

Mr.  Stobhs  observed,  that  the  harbors  pro- 
posed in  his  resolution  had  not  yet  been  sur- 
veyed at  all.  Whether  the  harbor  of  Balti-. 
more  had  been  surveyed  as  particularly  as  was) 
desirable,  he  did  not  know — the  House  would 
know  -when  they  had  received  the  report  of  the 
Secretary  of  the  Navy  on  the  subject.  But, 
with  respect  to  those  harbors  embraced  in  his 
motion,  he  had  had  personal  communication 
with  the  Department,  and  he  knew  they  had 
not  been  surveyed.  The  Government  has  a 
fleet  in  the  West  Indies,  which  needs  a  rendez- 
vous in  one  of  the  Southern  States.  The  neces- 
sity, therefore,  for  these  surveys,  was  press- 
ing— ^it  was  immediately  pressing.  But,  as 
to  Baltimore,  he  did  not  conceive  this  to 
be  the  case.  If  it  was  a  fact  that  the  harbor 
of  Baltimore  had  not  been  surveyed,  the  gentle- 
man would  state  it  to  the  committee. 

Mr.  Baenet  replied,  that  all  he  wished  to 
accomplish  by  the  last  amendment  he  had 
offered,  was,  that  a  snbject  of  so  much  conse- 
quence should  receive  a  full  examination.  He 
did  not  know  that  so  large  a  sum  as  that  he  pro- 
posed, would  be  required  to  authorize  the  sur- 
vey, in  addition,  of  the  harbor  of  Baltimore. 
Perhaps  a  smaller  sum  might  be  suflBcient.  He 
hoped  that  the  opposition  alaady  manifested  to 
an  appropriation  towards  a  Navy  Yard  at  Bal- 
timore, would  not  be  extended  to  a  measure  in- 
tended merely  to  obtain  information. 

Mr.  McLanb  said  he  had  no  disposition  to 
embarrass  the  proposition — ^his  only  difficulty 
arose  from  the  manner  in  which  these  amend- 
ments were  proposed.  He  believed  it  to  be  a 
rule  of  order  that  no  subject  referred  to  one  of 
the  committees  of  the  House,  could  be  brought 
into  a  Committee  of  the  Whole,  in  the  form  of  an 
amendment  to  a  bill.  He  did  not  say  that  the 
present  was  precisely  such  a  case;  but  he 
thought  the  reason  of  the  rule  equally  applied. 
One  committee  should  not  interfere  with 
another.  The  Committee  of  Ways  and  Means 
had  examined  the  estimates  from  the  Depart- 
ment, and  had  prepared  a  bill  in  conformity 
with  them.  Now,  another  committee,  which 
has  had  none  of  those  estimates  before  it,  pro- 
poses an  amendment  to  the  bill.  Every  other 
committee  of  the  House  may  do  the  same  thing, 
and,  if  an  appropriation  bill  is  to  he  encountered 
by  every  new  project,  which  may  have  been 
matured  before  other  committees,  but  of  which 
the  Committee  of  Ways  and  Means  had  had  no 
opportunity  to  judge,  he  did  not  see  how  that 
committee  was  to  get  along  with  any  of  the  bills 
it  became  its  duty  to  report. 

Mr.  Stoees  said,  that  the  snbject  of  his 
amendment  had  not  been  strictly  before  the 
Naval  Committee,  and  no  vote  had  been  taken 
upon  it ;  but,  if  the  House  thought  the  measure 
was  necessary,  and  the  necessity  of  it  was  press- 
ing, they  would  not,  on  that  account,  refuse  to 
make  provision  for  it  in  this  biU. 
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A  discussion,  as  to  the  point  of  order,  was 
further  prosecuted  by  Messrs.  Poweli,,  Dwight, 
Stoees,  and  MoLane,  which  resulted  in  Mr! 
Stores'  withdrawing  the  amendment. 

Mr.  Little  now  renewed  the  amendment 
which  had_  been,  offered  by  Mr.  Baenkt.  He 
salid,»that,  in  supporting  the  proposition  of  his 
colleague,  he  felt  it  his  duty  to  submit  some  con- 
siderations to  the  House,  which  he  should  do  in 
as  brief  a  manner  as  possible.  He  flattered 
himself  they  would  do  him  the  justice  to  believe' 
that,  in  desiring  to  see  this  proposition  adopted, 
he  was  actuated  as  much  by  a  regard  to  the 
interests  of  the  Union  at  large  as  to  those  of  his 
own  immediate  constituents.  At  an  early 
period  of  the  Government,  Congress  had  passed 
a  law  for  the  building  of  a  number  of  vessels  of 
war,  and  Baltimore  had  been  selected  as  the 
place  for  building  one  of  them,  which  was  now 
engaged  in  actual  service.  The  advantage  of 
such  an  arrangement  to  the  Government  must 
be  evident.  Facility  in  the  construction  of  any 
thing  which  immediately  refers  to  the  defence 
of  the  country,  always  must  be  important. 
There  were,  in  Baltimore,  a  great  number  of 
mechanics  of  all  descriptions,  especially  of  naval 
architects.  If  a  Favy  Yard  should  be  established 
there,  and  the  purposes  of  Government  should 
al;  any  time  require  an  extra  number  of  me- 
chanics, the  population  of  Baltimore  can  always 
furnish  them.  Whilst,  on  the  other  hand, 
should  it  be  necessary  at  any  time  to  dismiss  a 
considerable  portion  of  the  persons  employed, 
no  such  inconvenience  will  result  as  in  places, 
such,  for  example,  as  Washington,  where  the 
public  mechanics,  if  dismissed,  must  be 
thrown  altogether  out  of  employment.  In  this 
city,  the  Government  is  in  some  sort  bound  by 
humanity  to  retain  workmen  in  its  employ  dur- 
ing intervals  in  which  they  are  not  absolutely 
needed;  but  there,  a  mercantile  public  is  al- 
ways at  hand  and  ready  to  employ  and  to  re- 
ward their  industry.  It  is  always  an  object 
worth  the  attention  of  the  Executive,  that  those 
points  selected  as  sites  for  the  building  of  our 
navy,  should,  as  far  as  practicable,  be  secure 
from  exposure  to  the  approach  of  an  enemy. 
This  security  is  enjoyed  by  Baltimore  in  an 
eminent  degree.  The  events  of  the  recent  war 
put  the  truth  of  this  position  in  a  very  strong 
point  of  view.  It  was  known  to  everybody, 
that  when  the  enemy  approached  this  city, 
there  was  in  fact  a  race  between  the  forces  of 
the  enemy  and  our  own  Government  in  the  de- 
struction of  public  property.  The  Navy  Yard 
was  fired  by  our  own  officers,  and  snbh  was 
their  assiduity  and  success,  that  one  very  valu- 
able vessel,  then  at  that  place,  was  entirely  de- 
stroyed. This  would  not  have  happened  if  the 
Navy  Yard  had  been  stationed  at  Baltimore. 
This  same  enemy  did  approach  that  city — 

Here  Mr.  Dwight  rose  to  order,  insisting,  that, 
as  this  subject  was  already  before  a  committee  of 
the  House,  and  had  not  yet  been  reported  on  by 
that  committee,  it  was  not  in  order  to  introduce 
the  same  subject  in  the  form  of  an  amendment. 


The  Chair  decided  the  amendment  to  be  in 
order,  from  which  decision  Mr.  Dwight  ap- 
pealed. 

On  this  appeal  a  discussion  arose,  which  oc- 
cupied the  House  for  nearly  an  hour. 

The  decision  of  the  chair  was  opposed  by 
Messrs.  Dwight,  MoDitffib,  Maixaet,  McOot, 
and  Campbell;  and  advocated  by  Messrs. 
Little,  Basset,  Foestth,  and  Cook. 

The  Speaker  closed  this  debate,  by  express- 
ing it  as  his  opinion,  that  the  decision  of  the 
Chair  was  incorrect.  The  principles  of  order 
did  not  admit  of  the  same  subject  being  refeiTed 
for  consideration  at  the  same  time  to  different 
committees.  If  it  were  so  referred,  the  report 
of  one  committee  might  be  made,  and  the  deci- 
sion of  the  House  taken  on  it,  and  then  the  re- 
port of  another  (perhaps  of  an  adverse  tenure) 
would  come  in,  and  a  new  decision  must  again 
be  had,  and  so  on  as  often  as  the  report  of  any 
committee  should  be  received.  The  Committee 
of  the  Whole  was  but  a  committee  of  the  House, 
though  a  lai'ge  one,  and  before  any  subject 
could  be  discussed  in  this  committee,  which  had 
been  referred  to  any  other  committee  of  the 
House,  the  committee  which  had  charge  of  it 
must  first  be  discharged  from  its  consideration. 
As  this  subject  was  now  before  the  Committee 
on  Naval  Affairs,  upon  a  memorial  from  Balti- 
more, if  gentlemen  wished  to  bring  it  into  Com- 
mittee of  the  Whole,  they  must  first  move  to 
discbarge  the  naval  committee. 

Mr.  Little,  though  stiU  retaining  his  original 
view  of  the  subject,  consented  to  withdraw  his 
proposal  to  amend. 

Mr.  CooKB  moved  the  annexed  proviso,  to 
come  in  after  the  following  item : 

"For  the  pay  and' subsistence  of  the  officers, 
non-commissioned  officers,  musicians,  and  privates, 
and  washerwomen  of  the  Marine  Corps,  one  hun- 
dred and  seventy-six  thousand  one  hundred  and 
fifty-eight  dollars  and  ten  cents : "  "  Provided,  that 
no  brevet  officer  of  the  Marine  Corps  shall  receive 
the  pay  and  emoluments  of  his  brevet  grade,  unless 
he  be  on  duty,  and  have  a  command  according  to 
his  brevet  ranli,  and  that  no  allowance  shall  be  made 
to  the  Paymaster  and  Quartermaster  of  said  Corps, 
beyond  the  compensation  provided  by  the  act  of 
16th  April,  1826,  entitled,  'An  act  authorizing 
an  augmentation  of  the  Marine  Corps,  and  for  other 
purposes.' " 

Mr.  GooKE  observed,  that,  on  examining  the 
act  establishing  the  Pay  and  Quartermaster  De- 
partment, it  would  be  found  that  the  officers  are 
entitled  to  a  certain  amount  of  additional  pay, 
besides  what  they  receive  in  the  line  of  the  army. 
But  on  comparing  the  directions  of  the  law 
with  the  estimates  furnished  by  the  Committee 
of  Ways  and  Means,  it  would  appear  either  that 
the  laws  had  been  disregarded,  or  that  those 
estimates  were  incorrect. 

[Here  Mr.  C.  read  the  second  section  of  the 
act  of  1814,  and  observed,  that  if  there  was  any 
other  act  on  the  subject,  he  had  not  been  able 
to  find  it.] 

On  looking  at  the  estimates,  we  find  for  a 
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jieutenant  Colonel  Commandant,  seventy-five 
loUars  per  month :  for  one  Lieutenant  Colonel, 
lixty  dollars  per  month :  (This  latter,  he  pre- 
lumed,  must  be  a  Brevet  Colonel :)  and  for  Pay- 
naster,  fifty  dollars  per  month.  Now,  it  would 
)e  found  that  this  officer  received,  in  fact,  the 
)ay  and  perquisites  allowed  to  a  Major  of  Infant- 
y,  which  gives  him  at  least  five  hundred  dol- 
ars  more  than  the  law  will  justify.  The  Quar- 
ermaster  is  a  Lieutenant  of  the  Corps,  and  his 
)ay  is  estimated  at  sixty  dollars,  and  the  per- 
[uisites  of  his  grade,  from  which  it  will  appear 
hat  he  receives  the  same  pay  as  a  Major  of  Oav- 
Iry.  If  this  was  so,  it  presented  a  case  which 
lught  certainly  to  be  remedied. 

Mr.  MoLane  observed,  that  he  had  no  inten- 
ion  to  oppose  the  amendment,  provided  it  did 
lot  interfere  with  the  third  section  of  the  same 
ct. 

Mr.  Cooke  replied,  that  his  amendment  went 
little  further,  and  was  intended  to  prevent  the 
fflcers  of  this  corps  from  receiving  the  pay  of 
heir  brevet  rank,  unless  their  command  is  the 
ame. 

Mr.  Baetlett  said,  that,  though  not  opposed 
D  the  principle  of  the  amendment,  he  should 
ote  against  it,  as  appended  to  the  present  bill, 
[e  hoped  that  the  getitleman  would  bring  it  up 
y  a  distinct  resolution,  and  would  recommend 
revision  of  this  whole  subject,  by  a  committee 
f  the  House.  He  had  long  been  of  opinion 
lat  some  such  revision  was  necessary ;  for,  any 
lan  who  would  look  at  the  statutes,  and  corn- 
are  their  provisions  with  the  pay  which  the 
(fleers  actually  received,  would  find  himself  in- 
olved  in  a  wilderness  of  inextricable  difficulty, 
is  own  objection  was  not  to  the  pay  which  the 
BBcers  received,  but  to  the  manner  in  which 
le  amount  of  it  is  determined.  He  was  in 
vor  of  giving  them  a  direct  allowance  in 
loney,  but  of  striking  out  all  discretion  in  the 
epartment,  as  to  perquisites  and  other  means 
"  emolument.  By  this  latter  system,  it  had 
)me  to  pass,  that,  while  an  officer  of  the  Navy, 
igaged  in  actual  service  at  sea,  received  sixteen 
:  eighteen  hundred  dollars  a  year,  an  officer  of 
le  same  rank,  who  stayed  on  shore,  and  did 
Dthing  but  superintend  a  Navy  Yard,  received 
noluments  to  the  amount  of  three  or  four  tljou- 
md  dollars  a  year.  This  surely  was  a  state  of 
lings  that  called  for  revision,  and  for  reforma- 
on.  Some  different  rule  appeared  to  be  ob- 
Tved  on  the  subject  of  pay,  than  that 
hich  was  prescribed  by  the  statute.  He 
onld,  therefore,  send  the  whole  subject  to  a 
)mmittee :  but  he  was  opposed  to  the  present 
nendment,  because  it  was  pointed  exclusively 
;  a  corps,  in  which  ambition  had  but  a  very 
mited  scope,  and  which,  so  to  speak,  had  been 
ready  sufficiently  degraded  by  acts  of  our 
gislation. 

Mr.  DwiGHT  now  moved  to  amend  the  amend- 
ent,  by  inserting  after  the  words  "  according 
1  his  brevet  rank,"  the  following :  "  or  eom- 
■and  upon  a  sepa/rate  station^ 
Mr.  Powell  objected  to  this  amendment,  as 


going  to  leave  the  law  precisely  where  it 
was. 

Mr.  McLanb  said,  that  if  any  amendment 
went  to  change  the  law,  he  should  be  opposed 
to  it,  as  an  appropriation  bill  did  not  furnish 
the  proper  means  for  altering  the  laws.  If  the 
amendment  only  went  to  enforce  the  kw#s^t 
stands,  it  might  be  a  very  proper  one.  If  any 
abuse  does  exist,  it  ought  to  be  coiTected. 

Mr.  Cook,  having  the  same  impression  as  Mr. 
Powell,  asked  the  mover  of  the  original  amend- 
ment for  a  farther  explanation. 

Mr.  Cooke  then  went  into  a  further  illustra- 
tion of  his  proposition ;  insisting  that,  if  the 
officers  do  receive  no  more  than  the  law  allows 
them,  his  proviso  could  do  no  harm ;  and  if 
they  did  receive  more,  his  proviso  went  to  pre- 
vent it. 

Mr.  Cook  insisted  that  the  amendment  went 
only  to  say,  that  the  law  should  be  obeyed,  and 
it  was  idle  to  re-enact  what  had  already  been 
enacted. 

Mr.  MoDuFFTK  said,  that  he  had  no  objection 
to  the  amendment,  provided  it  contained  a 
literal  transcript  from  the  act  of  Congress.  In 
that  case,  he  thought  it  could  do  neither  much 
good  nor  much  harm,  and  was  willing  to  consent 
to  it  to  gratify  the  mover.  But  he  should  cer- 
tainly object  to  the  gentleman's  giving  his  owft 
interpretation  to  the  law,  instead  of  the  law 
'itself.  He  was  inclined  to  believe,  for  his  own 
part,  that  the  head  of  the  Navy  Department 
had,  in  this  matter,  acted  quite  correctly.  He 
knew,  personally,  that  one  of  these  officers  does 
hold  a  separate  command;  he  presumed  the 
same  to  be  the  case  with  the  other. 

The  question  being  then  taken  on  Mr.  Cocke's 
amendment,  it  was  rejected.  * 

The  amendments  to  the  Navy  Appropriation 
Bin,  made  in  Committee  of  the  Whole,  were 
read  and  agreed  to  in  the  House,  and  the  biH 
ordered  to  be  engrossed  for  a  third  reading. 

The  House  adjourned. 


Wednesdat,  February  15. 
Breakwater  in  the  Delaware. 
The  House  then  passed  to  the  unfinished 
business  of  yesterday,  which  was  the  once  re- 
jected but  reconsidered  resolution  of  Mr.  Minee, 
calling  on  the  President  of  the  United  States  for 
certain  statements  relating  to  the  receipts  and 
disbursements  in  the  ports  within  the  Delaware. 
The  resolution  having  then  been  again  read, 
Mr.  Wood,  of  New  York,  said,  that  when 
this  resolution  was  before  under  consideration, 
he  had  objected  to  it  on  the  ground  of  the  prin- 
ciple on  which  the  call  was  founded,  which  was 
of  a  nature  not  to  be  tolerated  in  this  House, 
being,  in  substance,  this :  that  local  interests 
were  to  influence  the  House  in  deciding  on  ob- 
jects of  a  public  nature ;  and  that  the  amount  of 
revenue  which  happens  to  be  collected  in  any 
particular  port,  is  to  be  used  as  an  argument 
why  that  port  should  receive  a  corresponding 
portion  of  the  public  resources  expended  in  its 
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accommodation  or  defence.  This  principle  had 
been  distinctly  avowed  by  a  gentleman  from 
Pennsylvania,  who  addressed  the  House  yester- 
day. The  gentleman  had  said,  that,  in  selecting 
the  object  on  which  the  Government  should 
bestow  its  patronage,  reference  was  to  be  had 
to  the  different  amounts  of  revenue  collected  in 
different  parts  of  the  Union:  and  that  those 
States  where  the  revenue  was  collected,  had  a 
prior  claim  to  States  where  it  was  not.  Sir, 
this  is  a  principle  which  I  utterly  disclaim ;  al- 
though, as  one  of  the  Representatives  of  the 
State  of  New  Tqf  k,  I  come  from  a  State  where 
a  much  larger  amotmt  of  revenue  is  collected 
than  in  the  port  of  Philadelphia.  Mother 
gentleman,  in  the  course  of  his  remarks,  had 
said  that  the  harbor  of  New  York  is  now  secure, 
and  if  the  proposed  improvement  in  the  harbor 
of  the  Delaware  does  not  take  place,  much  of 
the  commerce  of  Philadelphia  will  be  invited  to 
New  York.  Sir,  the  gentleman  is  mistaken  in 
point  of  fact ;  the  harbor  of  New  York,  instead 
of  being  rendered  secure,  is,  in  reality,  scarcely 
defended  at  all :  it  is  naked  of  defence :  it  has 
only  one  fort  of  any  practical  utility,  which  is 
Fort  Lafayette.  The  report  of  the  Engineers 
recommended  the  erection  of  six  different  works 
for  the  defenc6«of  that  port ;  but  of  these  only 
one  has  been  commenced,  and  that  one  is  the 
least  of  all  that  were  proposed.  The  gentleman 
seems  to  infer,  that,  because  much  money  has 
been  spent,  the  harbor  must,  of  course,  be  safe ; 
but  he  doubted  if  it  would  successfully  keep 
out  a  singW  seventy-four.  But,  though  the 
proportion  of  revenue  collected,  to  moneys 
spent  in  defence,  was  greater  in  New  York  than 
any  other  city  of  the  Union,  he  was  far  from 
urging  the  smallest  claim  on  such  a  ground ;  on 
the  contrary,  he  repeated  his  protest  against  the 
doctrine. 

The  gentleman  says  that  the  public  resources 
are  to  be  distributed,  either  according  to  the 
.  relative  importance  of  different  national  under- 
takings, or  according  to  the  population  of  the 
different  States,  fot  purposes  of  internal  im- 
provement ;  and  that  the  latter  was  the  opinion 
of  a  former  President.  The  objects  on  which 
the  President  thought  these  surplus  funds 
should  be  expended,  were  not  great  national 
works  Mke  that  contemplated  in  the  Delaware, 
but  objects  of  a  local  importance,  as  schools, 
roads,  &c.  But  since  Congress  had  determined 
on  exercising  powers  which  certainly  were 
never  intended  by  the  framers  of  the  constitu- 
tion, (though  they  might  perhaps  be  covered 
by  its  terms,)  they  were  bound  to  exercise 
them,  in  the  first  place,  for  the  general  defence. 
This  was  one  main  object  in  adopting  the 
Federal  Government.  The  old  Congress  had 
the  power  of  peace  and  war,  as  much  as  th© 
present  Congress  has,  but  it  possessed  no 
means  of  defending  the  country,  because  it  had 
no  revenue.  The  revenue  of  all  the  States 
being  now  placed  in  the  control  of  Congress, 
the  first  object  to  which  it  should  be  applied 
is  the  public  defence,  then  the  pa^pnent  of  the 


public  debt,  and  then  the  encouragement  and 
protection  of  conmierce.  Before  the  gentle- 
man from  Pennsylvania  can  claim  an  applica- 
tion of  a  portion  of  the  revenue,  collected  at 
Philadelphia  or  elsewhere,  to  the  object  he  has 
in  view,  he  is  bound  to  show  that  the  whole 
country  is  amply  defended,  its  commerce  pro- 
tected, and  its  debt  paid :  then  he  may  claim 
that  its  surplus  resources  may  be  divided ;  but 
till  then,  Mr.  "W.  held,  that  Congress  was  not 
•at  liberty  to  give  the  national  funds  away  in 
any  manner,  to  the  prejudice  of  the  great  ob- 
ject he  had  mentioned.  If  a  fortification  is 
required  on  the  Missouri,  on  Lake  Pontchar- 
train,  or  for  any  of  our  commercial  cities,  it 
must  be  erected,  before  we  can  go  to  objects 
like  that  proposed  in  the  Delaware.  It  is 
public  necessity  which  gives  a  right  to  prior- 
ity in  respect  to  appropriation.  K  we  adopt 
the  narrow  local  principle  which  had  been 
avowed  by  gentlemen,  it  wiU  embarrass  all  the 
proceedings  of  the  Government ;  will  lead  to 
painful  contests  of  State  against  State,  and 
result  in  a  legislation  of  compromise,  instead 
of  a  legislation  governed  only  by  public  utility. 
His  whole  objection  applied  to  the  principle 
on  which  this  caU  is  to  be  made.  Gentlemen 
say  they  want  it  for  the  purposes  of  showing 
that  more  revenue  is  collected,  at  Philadelphia 
in  proportion  to  the  sums  .expended  in  defence, 
than  either  at  Boston  or  New  York.  But  as 
to  works  of  defence,  Philadelphia  is  better 
defended  than  any  other  commercial  city  in 
all  the  Union.  The  Board  of  Engineers  have 
reported  to  this  House,  that  the  fort  at  the 
Pea-Patch  is  a  complete  defence  of  it. 

Mr.  WttBTS  said  he  was  unwilling  to  occupy 
the  time  of  the  committee  with  a  further  dis- 
cussion of  this  subject,  and  should  have  suffer- 
ed the  fate  of  his  colleague's  resolution  to  be 
determined  by  a  silent  vote,  had  the  gentleman 
from  New  York  stated  the  arguments  of  his 
colleagues  and  himself  with  fairness;  but  he 
seems  to  have  conjured  up  a  ghost,  only  for 
the  pleasure  of  laying  it  himself.  No  such 
doctrine  had  been  advanced  as  the  gentleman 
imputed ;  on  the  contrary,  they  had  both  dis- 
claimed it.  They  went  no  farther  than  to  state 
a  case,  by  way  of  illustration,  whether,  sup- 
posing there  were  two  cities,  which  required 
works  of  protection,  and  at  one  of  them  much 
larger  sums  had  been  expended  for  the  object 
than  at  the  other,  although  the  one  least  de- 
fended yielded  the  greatest  revenue  of  the  two, 
an  argument  would  not  lie  in  favor  of  granting 
a  new  expenditure  at  the  latter  rather  than  at 
the  former.  He  admitted  that  those  who  may 
hereafter  advocate  the  propriety  of  erecting 
a  breakwater  in  the  Delaware  Bay,  wiU  be 
bound  to.  show  that  it  is  intrinsically  a  national 
object,  and  one  that  deserves  the  appropriation 
it  will  cost ;  but  if,  when  they  have  done  this 
fully,  they  shall  be  able  to  show,  in  addition, 
that  less  of  the  public  moneys  have  been  ex- 
pended there  than  in  other  places,  though 
equally  needed,  wiH  it  not  add  strength  to  their 
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ippeal  in  behalf  of  the  improvement?  The 
jentleman  from  New  York  will  answer,  that 
f  we  ai'e  able  to  establish  the  fact,  that  the 
trork  we  ask  for  is  needed — that  it  is  a  work 
3f  national  utility — we  have  done  all  we  are 
Dermitted  to  do:  we  must  stop  there,  and 
eave  the  question  on  its  own  naked  merits. 
3ii',  it  is  a  beautiful  theory ;  but,  unhappily, 
t  is  a  theory  only,  that  objects  will  get  for- 
ward in  this  House  by  their  merits  alone.  He 
;hought  he  might,  without  being  guilty  of  dis- 
•espect  to  the  House,  be  permitted  to  say,  that 
I  measure  was  not  always  able  to  work  its 
yay  by  such  arguments.  .  He  might  appeal,  in 
sonfirmation  of  this  position,  to  a  very  recent 
;ase :  In  the  debate  on  the  Judiciary,  it  had 
ippeared,  by  statements  of  gentlemen  from  the 
Pf  est,  that  some  remedy  to  the  evils  existing 
here  had  long  been  sought,  and  the  case, 
ivith  aU  its  strong  appeals  to  the  justice  of  this 
louse,  had  been  presented,  session  after  ses- 
lion,  yet  it  was  not  rmtil  now  that  any  relief 
lad  been  obtained.  He  might,  therefore,  be 
)ardoned,  in  supposing,  that  it  would  not  be 
ill-suflBcient  to  show  that  a  breakwater  was 
leeded  in  the  Delaware  Bay,  on  great  national 
;on3iderations — it  was  desirable  to  press  on  the 
louse  other  arguments  in  addition  to  the 
imple  expediency  of  the  object  itself.  But  if, 
vhen  the  informatiop  sought  by  the  resolution 
s  used  in  the  heretical  manner  supposed  by 
he  gentleman  from  New  York,  it  will  be  time 
mongh  then,  to  expose  the  unsoundness  or 
larrowness  of  the  principles  on  which  it  is  at- 
lempted  to  be  applied.  But  it  would  not  be 
lard  to  show,  by  a  reference  to  past  legisla- 
ion,  that  such  were  not  the  principles  held 
md  acted  upon  by  the  public  men  of  Pennsyl- 
vania. Look,  as  one  instance,  at  the  appro- 
bation for  the  Cumberland  road.  Did  Penn- 
lylvania  advocate  that  appropriation  on  a  mere 
ocal  or  interested  policy  ?  Was  that  road  calcu- 
ated  to  benefit  her?  Did  it  not  tend  to  draw 
rom  her  eastern  seaport,  and  her  western 
Jirmingham,  the  current  of  population  and  of 
rade,  for  the  improvement  of  Ohio?  He 
night  point,  as  another  example,  to  the  Ohio 
md  Chesapeake  Canal  Company;  that  canal 
lid  not  surely  address  itself,  with  any  very 
itrong  claim,  to  the  sense  of  mere  local  interest 
n  Pennsylvania.  The  course  now  charged  upon 
;he  Pennsylvania  delegation,  had  never  been 
jursued  by  them,  and  he  regretted  that  such 
m  imputation  had  fallen  from  one  of  the 
■epresentatives  of  the  great  State  of  ITew  York. 
3he  has  power  and  influence  enough  in  this 
louse  to  crush  the  measure  proposed  for  the 
mprovement  of  a  sister  State,  and  for  the 
jeneflt  of  the  commerce  of  a  neighboring  city, 
ivhile  she  is  herself  in  no  danger  of  being  im- 
jeded  or  put  down;  but  he  had  expected 
nore  of  magnanimity  than  would  be  betrayed 
jy  such  a  course.  As  to  hunting  this  infor- 
nation  through  the  journals  of  the  House,  the 
)ame  answer  might  be  made  to  almost  any 
notion  for  a  call  of  papers ;  but  he  was  sur- 


prised such  an  argument  should  be  urged 
against  the  present  resolution,  (and  one  other 
of  a  similar  kind,  frjm  Pennsylvania,)  while 
it  was  not  advanced  against  the  very  frequent 
calls  which  have  been  proposed  and  agreed  to 
at  the  present  session. 

Mr.  Stpkbs  observed,  in  reply,  that,  as  one  of 
the  delegation  from  New  York,  he  would  only 
say  that,  if  he  and  his  colleagues  were  govern- 
ed by  the  principle  on  which  the  advocates  of 
the  resolution  had  argued,  instead  of  opposing 
this  call,  they  would  give  it  their  most  hearty 
support.  They  must,  at  least,  be  acquitted  of 
all  intention  to  injure  PhUaSelphia,  in  their 
opposition  to  it;  because,  if  the  principle  be 
correct,  that  those  cities  are  to  have  a  prefer- 
ence where  the  revenue  bears  the  largest  pro- 
portion to  the  public  expenditures,  Philadelphia 
iflust  long  be  postponed.  Nothing  could  be 
more  convenient  to  them  and  their  constitu- 
ents, than  such  a  comparison ;  for,  it  would  be 
manifest  to  all,  that  on  such  a  principle,  the 
expenditure  must  begin  in  the  harbor  of  New 
York ;  but  he  could  not  reconcile  the  principle 
with  any  of  his  views  of  propriety.  It  strikes 
a  blow  at  the  entire  system  of  our  internal  im- 
provements. He  had  always  thought  that  the 
project  of  distributing  the  surplus  revenue 
among  the  States,  in  proportion  to  their  popu- 
lation, was  extremely  objectionable ;  and  so 
entirely  inconsistent  was  it  with  his  understand- 
ing of  the  constitution,  that,  should  such  a  law 
pass  both  Houses,  it  would,  in  his  opinion,  be 
the  duty  of  the  President  to  put  hte  veto  upon 
it.  If  it  is  supposed  constitutional  to  enter  on  a 
system  of  internal  improvements,  it  must  be 
shown  altogether  from  the  constitution  itself, 
and  not  on  the  principle  which  referred  to  the 
points  at  which  the  national  revenue  is  col- 
lected. Any  principle  of  favor  to  any  of  the 
States,  was  one  which  could  not  be  admitted. 
The  gentleman  from  Pennsylvania  asked  the 
House  to  compare  the  amount  of  revenue  col- 
lected in  her  harbors,  with  the  money  ex- 
pended there  on  forts  and  light-houses,  as  an 
argument  why  she  should  have  this  break- 
water. But,  do  the  gentlemen  consider  how 
this  principle  is  to  operate  on  other  States? 
Take,  for  example,  the  State  of  North  Carolina. 
What  would  she  receive  on  such  a  plan? 
Nothing,  sir;  nothing  at  all.  The  amount 
actually  expended  on  light-houses  and  fortifica- 
tions, buUt,  or  ordered  to  be  built,  would  be 
greater  than  the  whole  amount  of  revenue  col- 
lected there.  The  same  observation  might  be 
applied  to  Savannah,  What  would  become  of 
Bhode  Island  ?  What  is  the  amount  of  revenue 
collected  in  Narragansett  Bay?  And  if  the 
argument  applies  one  way,  gentlemen  must  re-- 
member  that  it  applies  the  other  way  also.  If 
much  revenue  is  to  have  much  defence,  then  no 
revenue  is  to  have  no  defence.  The  principle 
strikes  at  the  whole  system  of  internal  im- 
provement. Congress  made  an  appropriation 
for  the  Cumberland  road:  was  that  on  the 
principle  of  expending  the  public  money  west 
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of  the  monntains,  and  for  the  benefit  of  this 
or  that  particular  State  ?  Not  at  all.  It  was 
granted  to  be  expended  on  a  great  national 
work,  eminently  conducive  to  the  'welfare  of 
the  country  as  a  whole.  So  Congress  sub- 
scribed 300,000  dollars  in  aid  of  the  Delaware 
and  Chesapeake  Canal.  Did  they  do  this  for 
the  commercial  interest  of  Philadelphia  in  par- 
ticular, or  of  Baltimore  in  particular?  Not  at 
all.  Local  interest  was  not  the  point  on  which 
that  measure  was  supported.  It  was  argued 
by  the  gentleman  himself,  from  Pennsylvania, 
on  the  ground  of  its  being  connected  with  the 
interests  of  the  nation  at  large. 

Entertaining  these  views,  Mr.  S.  said,  that,  in 
appropriating  for  any  improvement,  he  should 
direct  his  views  to  the  whole  Confederacy.  He 
should  not  stop  to  ask  how  much  revenue  was 
collected  at  Philadelphia :  for,  if  this  work  in 
the  Delaware  exceeded  the  amount  of  that  reve- 
nue, ten  times  over,  he  should,  nevertheless,  vote 
for  it,  if  he  conceived  it  expedient  and  proper, 
in  a  national  point  of  view.  But,  if  we  are  to 
go  on  the  ground  of  favoring  the  States,  justice 
to  his  constituents  would  require  that  he  should 
vote  &r  beginning  with  his  own  State  first. 
If  this  measure  of  the  breakwater  was  to  be 
placed  on  the  principle  of  local  legislation,  he 
should  vote  against  it  altogether :  a  course  he 
should  be  sorry  to  adopt,  because  he  felt  favor- 
ably impressed  in  regard  to  its  propriety.  But, 
independently  of  all  this,  what  is  the  informa- 
tion asked  for  ?  First,  for  the  revenue  collect- 
ed ;  and  then,  for  the  moneys  expended  in  the 
building  of  forts,  the  erection  of  light-houses, 
beacons,  buoys,  &c.,  for  the  protection  of  com- 
merce. But,  asked  Mr.  S.,  why  did  gentlemen 
stop  here?  Why  do  they  not  go  back  to  the 
period  when  Philadelphia  was  the  seat  of  Gov- 
ernment, and  inquire  what  sums  were  spent 
there,  in  consequence  of  the  presence  of  the 
Government?  What  was  expended  on  the 
Navy  Tard  ?  What  was  laid  out  in  the  salaries 
of  all  the  public  officers?  What  was  sub- 
scribed to  the  Delaware  and  Chesapeake  Canal  ? 
What  amount  of  the  provisions  and  clothing 
of  the  army  was  purchased  there?  How  much 
money  the.  members  of  Congress  expended 
there  ?  (No  mean  item  in  the  account,  if  living 
is  as  dear  there,  as  it  is  in  this  city.)  The 
mere  mention  of  these  subjects  of  inquiry  was, 
in  itself,  sufiioient  to  show  how  unsatisfactory 
any  argument  must  be,  which  is  attempted  to 
be  built  upon  such  an  investigation.  It  was 
impossible  to  determine.  If  gentlemen  had 
every  letter  and  figure  before  them,  and  even 
submitted  to  the  House  any  thing  like  the 
comparative  amount  Of  public  money  that  had 
been  expended  in  different  places,  the  account 
must  be  imperfect  at  the  best ;  and  if  it  is  im- 
perfect, it  proves  nothing.  His  great  objection 
to  the  caU,  however,  was  not  on  this  latter 
eround  but  on  considerations  of  prmciple. 
What  he  had  at  first  stated,  as  to  the  work 
itself  he  repeated,  that  his  views  at  present 
were  in  its  favor. 


Mr.  MoLaitb,  of  Delaware,  said  that  he 
should  not  have  been  in  favor  of  presenting 
this  resolution  to  the  House;  but,  as  it  had 
been  presented,  he  hoped  the  House  would  not 
see  in  it  any  thing  so  very  formidable  as  to 
prevent  its  adoption.  He  perfectly  concurred 
with  the  gentleman  from  New  York  in  the 
principles  he  had  laid  down,  and  he  beUeved 
and  hoped  there  were  no  gentlemen  on  that 
floor  in  favor  of  acting  on  the  opposite  prin- 
ciple ;  but  there  was  no  need  to  consider  that 
question  now.  What  is  the  House  consider- 
ing ?  The  propriety  of  making  an  appropria- 
tion for  this  breakwater?  Not  at  all.  Was 
any  question  before  it  relating  to  internal  im- 
provements? There  was  none.  Was  it  now 
asked  to  facilitate  the  commerce  of  Philadel- 
phia? It  was  not.  All  that  was  asked,  was 
information.  And  two  questions  only  were  to 
be  settled.  Is  the  information  itself  material 
to  enlighten  our  judgments,  in  respect  to  the 
great  interests  of  the  country?  And  is  it  im- 
proper to  make  it  public?  No  gentleman 
would  insist  that  it  was  improper  to  make 
these  facts  public.  They  are  public  already. 
It  would  be  the  duty  of  the  pubho  officer  to 
present  every  one  of  them  to  the  House, 
whether  they  were  called  for  or  not. 

They  are  aU  spread  on  our  public  documents, 
and  may,  though  with  great  labor,  be  collected, 
from  the  files,  by  any  member  of  this  House. 
The  resolution  calls  for  the  amount  of  revenue 
received,  and  of  moneys  expended,  on  improve- 
ments within  the  Bay  of  Delaware.  Was  it 
an  answer  to  say  that  gentlemen  in  making 
this  inquiry,  were  influeneed  by  a  certain 
motive?  Surely  not.  And  it  would  not  do 
for  the  gentleman  from  New  York  to  say  that 
he  will  not  suffer  a  certain  item  of  internal  im- 
provement to  be  made,  because  other  gentle-, 
men  advocate  it  on  a  principle  he  disapproves. 
Let  the  gentleman  from  New  York  judge  for 
himself,  but  let  others  do  so  too ;  and  do  not 
prevent  them  from  getting  all  the  information 
they  may  deem  necessary,  because  they  may 
fdund,  upon  that  information,  some  argument 
they  may  think  false.  Besides,  how  can  the 
gentleman  prevent  the  friends  of  this  resolution 
from  getting  this  information  ?  I,  said,  Mr.  MoL., 
can  get  it,  .whether  the  House  passes  this  reso- 
lution or  not.  It  will  cost  us  some  labor,  but, 
if  the  House  refuses  to  call  on  the  President  for 
this  information,  we  can,  we  wiU  obtain  it  for 
ourselves.  The  information  is  not  improper,  and 
why  are  we  not  to  have  it?  For  myself,  I 
should  consider  myself  bound,  in  courtesy,  if 
any  gentleman  says  he  requires  certain  infor- 
mation for  the  right  performance  of  his  duty, 
to  consent  he  should  have  it.  The  House,  by 
agreeing  to  this  call,  establishes  no  principle. 
If  it  did,  I  should  certainly  reject  the  resolu- 
tion. But  the  House  is  left  wholly  uncommitted. 
I  too  am  in  favor  of  this  breakwater.  But  I 
shall  take  a  different  mode  to  show  it  from  that 
pursued  by  the  gentleman  from  New  York. 

At  this  point  the  Speaker  interfered,  and 
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irrested  the  further  progress  of  the  debate,  the 
;lme  appropriated  to  the  consideration  of  reso- 
utions  having  expired. 

Amendment  of  the  Conatitutim — Election  of 
President  and  Vice  President. 

The  House  then,  on  motion  of  Mr.  MoDttf- 
?iB,  resolved  itself  into  a  Committee  of  the 
tVhole  on  the  state  of  the  Union,  Mr.  If  oLanb, 
)f  Delaware,  in  the  chair,  and  proceeded  to 
;he  consideration  of  the  following  resolutions, 
noved  by  Mr.  MoDuffib,  on  the  19th  of  De- 
jember  last,  viz: 

"  Resolved,  That,  for  the  purpose  of  electing  the 
President  and  Tice  President  of  the  United  States, 
;he  constitution  ought  to  be  so  amended,  that  a 
iniform  system  of  voting  by  districts,  shall  be  es- 
lablished  in  all  the  States ;  and  that  the  constitution 
mght  to  be  further  amended,  in  such  manner  as 
riU  prevent  the  election  of  the  aforesaid  officers 
rem  devolving  upon  the  respective  Houses  of 
jongress. 

"  Resolved,  That  a  Select  Committee  be  appoint- 
id,  with  instructions  to  prepare  and  report  a  joint 
•esolution  embracing  the  aforesaid  objects." 

These  resolutions  having  been  read — 

Mr.  MoDtjffib  addressed  the  committee  as 
"oUows : 

Mr.  Chairman :  The  resolution  which  has 
seen  referred  to  the  consideration  of  the  com- 
nittee,  is  resolvable  into  two  distinct  practical 
iropositiona,  as  plain  and  obvious  in  their  im- 
port as  they  are  unquestionably  important  in 
iheir  tendency.  The  first  contemplates  the 
sstablishment  of  a  uniform  mode  of  voting,  by 
iistricts,  for  the  President  and  Vice  President 
)f  the  United  States,  instead  of  leaving  to  the 
Legislatures  of  the  respective  States,  either  to 
jrescribe  and  vary  the  mode  of  votiug,  or  to 
issnme  and  exercise  that  important  function' 
themselves.  The  second  proposes  that,  in  the 
jvent  of  no  person  receiving  a  majority  of  all 
iie  electoral  votes,' at  the  first  balloting,  som« 
OTOvision  shall  be  made  for  the  final  disposi- 
tion of  the  contest,  that  will  supersede  tjie 
sventual  interference  of  either  branch  of  Con- 
gress, in  the  election  of  the  two  chief  Executive 
Magistrates  of  the  Republic.  As  the  resolution 
iocs  not  declare  whether  it  is  expedient  that 
the  electors  should  he  dispensed  with  or  re- 
tained, nor  indicate  the  substitute  by  which 
the  final  election  shall  be  prevented  from  de- 
volving upon  Congress,  I  will  very  briefly 
state  the  details  of  the  proposed  amendment, 
in  reference  to  these  particular  objects. 

As  the  electors,  if  retained  at  all,  would  hold 
their  first  balloting  immediately  after  they  are 
ehosen,  and  under  circumstances  that  would 
almost  preclude  the  possibility  of  tampermg 
or  corruption,  I  am  willing  to  acquiesce  in  any 
decision  that  a  majority  of  the  committee  may 
make,  upon  the  question  of  retaining  them  in 
the  first  instance.  For,  although  I  do  not 
believe  the  electors  to  be  of  any  possible  utility 
in  the  system,  and  can  perceive  considerable 
objections  to-  retaining  them  even  thus  par- 


tially, yet,  if  a  majority  of  the  committee 
should  think  differently,  I  will  cheerfully 
sacrifice  this  minor  consideration,  to  ensure 
the  accomplishment  of  the  great  object  of  the 
contemplated  amendment. 

But,  in  case  the  primary  vote  of  the  Elec- 
toral Colleges  shall  faU  to  decide  the  election, 
I  propose  that  the  two  highest  candidates, 
respectively,  shall  be  referred  back  to  the  peo- 
ple, voting  directly  for  the  President  and  Vice 
President  by  districts.  For,  when  it  is  con- 
sidered that  at  least  three  or  four  months  must 
unavoidably  elapse  between  the  first  and  the 
second  balloting,  the  argument  against  retain- 
ing a  body  of  electors  for  so  long  a  period  ex- 
posed to  temptation,  becomes,  in  my  judgment, 
irresistible.  And,  in  addition  to  this  view  of 
the  subject,  when  the  contest  is  reduced  to  a 
simple  issue  between  two  competitors,  there 
is  an  end  to  all  the  conceivable  reasons  for  a 
discretionary  agency,  and  the  interposition  of 
electors  can  only  be  regarded  as,  at  best,  a  use- 
less incumbrance. 

Such,  Mr.  Chairman,  is  the  brief  outline  of 
an  amendment,  which  so  emphatically  speaks 
its  own  importance,  that  I  need  scarcely  invoke 
the  patient  and  undivided  attention  of  those, 
who,  under  the  most  solemn  responsibility  to 
the  present  and  future  generations,  are  to  pro- 
nounce and  record  their  judgments  upon  it. 

The  first  branch  of  the  resolution  we  are 
considering,  declares  the  expediency  of  estab- 
lishing a  uniform  system  of  voting,  by  districts, 
for  the  President  and  Vice  President.  By 
adverting,  for  a  moment,  to  the  existing  pro- 
visions of  the  constitution  on  this  subject,  it 
will  be  perceived  that  the  important  operation 
of  electing  the  two  chief  Executive  officers  of 
the  United  States  is  not  regulated  by  any  con- 
stitutional rule  wTiateoer:  The  constitution,  by 
declaring,  that  "  each  State  shall  appoint  the 
electors,  in  such  manner  as  the  Legislature 
thereof  maiy  prescribe,"  puts  an  unequivocal 
negative  upon  the  idea  of  fixedness,  and  per- 
manence, which  essen|ially  enter  into  the  ele- 
mentary notion  of  constitutional  regulation. 
Diiferent  rules  prevail  in  the  same  State  at 
different  times,  and  in  the  different  States  at 
the  same  time,  all  liable  to  be  changed  accord- 
ing to  the  varying  views  and  fiuetuating  for- 
tunes of  political  parties.  It  may  be  assumed 
as  a  political  axiom,  that  those  creative  acts 
of  popular  sovereignty  which  bring  the  ma- 
chine of  Government  into  existence,  and  put 
it  in  motion,  ought  to  be  placed  beyond  the 
power  of .  any  legislative  control  whatever. 
The  reason  is  obvious.  This  superior  stability 
of  the  fundamental  law  is  essential  to  protect 
the  rights  of  the  minority  from  the  injustice 
and  oppression  of  the  majority.  All  experience 
proves  that  it  is  in  the  very  nature  of  political 
parties  to  "feel  power  and  forget  right."  The 
end  which  every  party  proposes  to  itself,  as  the 
object  of  its  united  effort,  is  power.  In  thfl 
pursuit  of  this  object,  the  majority  lose  that 
sense  of  justice  which  should  protect  the  rights 
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of  the  weaker  party.  They  easily  persuade 
themselves  that  the  good  of  the  country  will 
be  promoted  by  excluding  their  opponents  from 
power,  and,  under  the  delusive  belief  that  they 
are  sustained  by  patriotic  motives,  they  com- 
mit the  most  flagrant  acts  of  outrage  upon  the 
minority.  What,  sir,  has  been  our  own  ex- 
perience on  the  subject?  Some  ten  or  fifteen 
years  ago,  the  dominant  party  in  the  State  of 
Massachusetts  made  an  artificial  arrangement 
of  the  districts,  so  as  to  exclude  the  minority 
from  power  almost  as  completely  as  the  change 
from  the  district  to  the  general  ticket  system 
would  have  done  it.  After  tho  individual,  I 
believe,  who  was  principally  instrumental  in 
bringing  about  this  scheme  of  party  tyranny, 
it  is  known  over  the  whole  Union,  by  the 
name  of  the  Gerrymandering  system.  The 
people  were  roused  to  indignation,  not  only  in 
Massachusetts,  but  chr  oughout  the  United  States. 
Under  a  lively  sense  of  the  injustice  and  op- 
pression of  this  proceeding,  and  of  perhaps 
some  analogous  occurrences  in  other  States, 
the  proposition  for  establishing  a  uniform  dis- 
trict system  of  voting  for  the  electors  of  Presi- 
dent, was  brought  forward  by  North  Carolina 
— a  State  which,  to  her  other  claims  to  con- 
sideration in  the  Union,  adds  a  steadfast  and 
uniform  adherence  to  sound  Eepublican  prin- 
ciples. This  proposition  was  concurred  in  by 
a  large  majority  of  the  Legislatures  of  the 
States,  and,  amongst  the  rest,  two  of  the  largest 
States  in  the  Union,  New  York  and  Virginia, 
adopted  it  by  an  almost  unanimous  vote  of 
their  respective  Legislatures. 

Proceeding  to  examine  these  several  plans, 
in  the  order  in  which  I  have  stated  them,  I 
shall  very  briefly  dispose  of  the  first.  As  to 
the  power  which  the  Legislatures  of  most  of 
the  States  have  assumed,  at  one  time  or  another, 
of  choosing  the  Presidential  electors  themselves, 
I  feel  assured  that  I  shall  have  the  concurrence 
of  a  large  majority  of  those  who  hear  me,  when 
I  pronounce  it  a  usurpation.  Yes,  sir,  the  very 
first  acts  of  the  State  Legislatures,  in  relation 
to  the  election  of  the  President,  furnish  the 
best  refutation  of  the  doctrine  held  by  some 
gentlemen,  that  the  State  Legislatures  ought  to 
retain  an  agency  and  control  in  the  election  of 
that  officer.  We  see  that  these  Legislatures  ca,n 
usurp  power  as  well  as  abuse  it.  To  settle  this 
question,  as  to  the  power  of  the  State  Legisla- 
tures, a  few  remarks  only  will  be  necessary. 
The  words  of  the  constitution  are,  that  "  each 
State  shaU  appoint "  the  electors  of  President 
"in  such  manner  as  the  Legislatwre  thereof 
may  prescribe."  The  State  makes  the  appoint- 
ment and  the  Legislature  has  only  the  power 
to  prescribe  the  mode.  That  the  word  "  State" 
means  the  people  of  the  State,  is  obvious,  not 
only  from  its  ordinary  grammatical  import, 
standing  contradistinguished  from  the  word 
"Legislature,"  but  also  from  the  commentary 
contained  in  the  FederaUst,  which,  considering 
the  authority  of  that  celebrated  exposition, 
supersedes  the  necessity  of  any  farther  argu- 
VoL.  Vm. — 44. 


ment  on  this  point.  In  a  number  written  by 
Mr.  Hamilton,  relative  to  the  appointment  of 
the  President,  we  find  the  following  decisive 
woods:  "They  have  not  made  the  appoint- 
ment of  President  to  depend  upon  pre-exist- 
ing bodies  of  men,  who  might  be  tampered 
with  beforehand,  to  prostitute  their  votes,  but 
they  have  referred  it,  in  the  first  instance,  to 
the  immediate  act  of  the  people  of  America, 
to  be  exerted  in  the  choice  of  persons,  for  the 
temporary  and  sole  purpose  of  making  the  ap- 
pointment." Assuming,  then,  that  the  power 
heretofore  exercised  by  the  State  Legislatures, 
has  been  without  the  warrant  of  the  constitu- 
tion, I  shall  proceed  to  compare  the  only  two 
remaining  modes  of  voting,  that  have  prevailed 
in  the  different  States. 

The  first  objection  which  I  shall  urge  against 
the  general  ticket  system,  is,  that  it  not  only 
destroys  the  vote  of  the  minority  in  the  State, 
but  actually  transfers  the  votes  which  that  mi- 
nority give  in  favor  of  one  candidate,  to  another. 
We  know  that,  in  almost  every  State  in  the 
Union,  there  generally  exists  a  division  of  opin- 
ion amongst  the  people,  on  the  subject  of  the 
Presidential  election.  Assuming  that  the  peo- 
ple of  New  York,  for  example,  should  be  thus 
divided  in  opinion,  in  the  proportion  of  nine- 
teen thousand  for  one  candidate,  and  seventeen 
for  another,  what,  let  me  ask,  is  the  effect  of 
the  general  ticket,  upon  the  vote  of  that  State  ? 
It  forcibly  gives  the  vote  of  seventeen  thousand 
citizens  to  the  candidate  against  whom  they 
actually  voted.  The  very  votes  which  the 
people  intended  to  defeat  his  election,  are,  by 
the  State,  wrested  from  their  legitimate  aim, 
and  made  subservient  to  the  advancement  of  a 
man,  who  may,  perhaps,  be  an  object  of  abhor- 
rence to  the  very  people  who  are  thus  compelled 
into  his  service.  It  is  thus,  sir,  that,  under  the 
delusive  and  mistaken  idea  of  preserving  the 
rights  of  the  States,  we  sacrifice  the  fundamen- 
tal principles  of  the  Eepublican  system.  We 
literally  immolate  the  people  by  thousands  and 
myriads,  at  the  shrine  of  an  ideal  phantom.  But 
we  shall  be  told  that  it  is  the  duty  of  the  mi- 
nority to  submit  to  the  wiU  of  the  majority. 
This,  sir,  is  an  obvious  truth ;  but  I  beg  gen- 
tlemen not  to  be  misled  by  it.  It  has  no  ap- 
plication to  the  question  I  am  considering.  I 
am  not  complaining  that  the  minority  are  com- 
pelled to  submit,  but  that  all  the  minorities  in 
the  States  are  annihilated,  in  making  up  the 
general  aggregate  of  the  whole  Union,  as  if  they 
were  immaterial  powers  in  a  political  equation. 
And  the  reason  why  I  do  complain  of  this  is, 
that  it  gives  the  minority  in  the  Union  a  chance 
for  ascendency  equal  to  that  enjoyed  by  the  ma- 
jority. 

But  Mr.  Chairman,  the  real  question  which 
we  are  called  upon  to  decide,  is,  whether  we 
will  establish  the  district  system,  or  have  no 
system  at  all.  It  is  certain,  from  the  known 
state  of  public  opinion  on  the  subject,  that 
the  people  will  never  consent  to  the  establish- 
ment of  a  uniform  general  ticket  system,  by 
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an  amendment  of  the  constitution.  Shall  we, 
then,  rather  permit  the  existing  state  of  consti- 
tutional laxity  to  continue,  than  adopt  the  dis- 
trict system  ? 

In  estimating  the  dangers  of  the  present  state 
of  things,  I  have  often  considered  that  Provi- 
dence has  heen  kindly  regardful  of  us,  or  we 
should  have  heen  long  since  involved  in  the 
most  diastrous  civil  conflicts.  Perhaps  we  owe 
this  fortunate  exemption,  in  a  considerable  de- 
gree, to  the  moderation  and  temperance  of  our 
national  character.  But  unless  the  constitution 
is  fixed  upon  some  certain  foundation,  there  is 
serious  ground  for  apprehending  the  occurrence 
of  the  most  delicate  and  embarrassing  question 
at  no  distant  period.  I  will  state  a  case  that 
may  probably  occur  at  the  very  next  election, 
and  request  gentlemen,  if  they  can,  to  solve  the 
difficult  question  involved  in  it.  New  York, 
we  know,  is  now  divided  into  electoral  districts, 
by  a  law  which  is  admitted  on  all  hands  to  be 
constitutional.  Suppose  the  Legislature  of  that 
State,  under  the  plausible  pretext  of  preventing 
the  division  of  the  elective  power  of  the  State, 
were,  on  the  eve  of  the  next  Presidential  elec^ 
tion,  to  re-assume  the  power  which  they  for- 
merly exercised,  and  appoint  the  Presidential 
electors.  Suppose  the  people  of  the  existing 
districts,  maintaining  this  act  of  resumption  on 
the  part  of  the  Legislature,  to  be  unconstitution- 
al, were  to  vote  for  electors,  different  from 
those  chosen  by  the  Legislature;  and  that, 
under  these  conflicting'  titles,  two  pretenders 
should  claim  the  sceptre  of  Executive  power. 
This  would  be  a  contest  which  could  only  be  de- 
cided by  a  civU  war ;  and  we  should  have  a  com- 
mentary on  our  present  system  written  in  blood. 
This  is  no  imaginary  difficulty.  I  solemnly  de- 
clare, that  I  am  utterly  incapable  of  deciding 
which  of  the  two  competitors  would  be  the 
real  Preadent,  and  would  thank  any  gentleman 
for  his  assistance  who  thinks  he  can  solve  the 
diffiomlty.  To  one  candidate  I  would  say,  yon 
have  the  constitution  <m  your  side;  to  the 
other,  you  have  on  youM  the  pracdiee  of  most 
of  the  State  Legislatures,  and  the  acquiescence 
of  the  country.  And  yet  the  question  now ! 
presented  is  different  from  any  that  has  hereto- 
fore occurred,  because  the  law  establishing  the 
district  system  being  clearly  constitutional,  pe- 
culiar ground  is  furnished  for  regarding  the 
legislative  assumption  as  an  unconstitutional 
act.  finch  a  question,  sir,  would  never  be  de- 
cided by  di6q)assionate  reasoning.  Passion, 
strife,  blood — these  are  the  elements  that  would 
enter  into  the  iargument. 

I  shall  proceed  now,  Mr.  Chairman,  to  con- 
sider an  objectaon  to  the  district  system,  which 
I  shall  examine  with  more  attention,  from  the 
respect  I  entertain  for  the  gentlemen  w:ho 
urge  it,  than  its  intrinsic  importance  would 
otherwise  demand.  It  is  conceived  that  the 
proposed  system  tends  to  destroy  the  sovereign 
rights  of  the  States,  and  to  produce  what  is  de- 
nominated consolidation.  Now,  sir,  if  I  cannot 
ehow  that  the  tendency  of  my  proposition  is 


the  reverse  of  that  which  is  ascribed  to  it  in 
these  respects,  I  will  surrender  the  scheme  as 
indefensible.  To  a  correct  understanding  of  the 
objection  I  am  considering,  a  precise  and  defi- 
nite conception  of  the  State  powers  affected  by 
the  proposed  amendment  is  indispensable.  As 
long  as  we  deal  in  vague  generalities,  we  shall 
certainly  be  involved  in  confusion,  if  not  in 
error.  What,  then,  are  the  powers  which  I 
propose  to  take  away  from  the  State  Legisla- 
tures? The  power  of  voting  directly  for  the 
electors  of  President,  which  will  be  admitted 
to  be  a  usurpation,  and  the  power  to  change 
the  district  into  the  general  ticket  system.  So 
far  as  the  proposition  tends  to  prevent  future 
acts  of  usurpation  by  the  State  Legislatures,  it 
must  be  admitted  to  be  salutary.  The  only 
power,  then,  which  merits  a  moment's  consid- 
eration, is  the  power  of  changing  the  mode  of 
giving  the  popular  vote.  Is  that  a  power  that 
ought  to  belong  to  any  legislative  body?  Is  it 
not  obvious,  as  well  from  our  own  experience 
as  from  the  nature  of  things,  that  it  is  a  power 
which  will  only  be  exercised  abusively,  and 
for  the  accomplishment  of  party  purposes? 
What  other  conceivable  purpose  can  it  answer? 
I  wiU  venture  to  assert  that,  in  every  instance 
in  which  the  district  system  has  been  made  to 
give  way  to  the  general  ticket,  party  objects 
have  constituted  the  avowed  motive  of  the 
change. 

But,  sir,  on  this  subject  of  State  rights,  let  me 
warn  gentlemen  to  beware  of  running  the  na- 
tional barque  into  the  vortex  of  real  dangers, 
while  attempting  to  escape  from  those  which, 
are  purely  imaginary.  They  regard  the  State 
Governments  as  sentinels,  standing  on  the  watch- 
towers  of  liberty,  and  yet  place  those  govern- 
ments in  a  relation  to  lie  General  Government 
that  must  destroy  both  their  fidelity  and  vigi- 
lance. I  have  shown,  sir,  that  where  tlie  gen- 
eral ticket  exists,  the  State  Legislatures,  by  nom- 
ination or  other  modes  of  indication,  wUl,  in 
practice,  control  and  decide  the  vote  of  the 
State,  for  President.  By  bringing  the  State 
Legislatures  into  the  operation  of  choosing  the 
President,  you  make  it  the  duty  of  those  to 
sound  the  alarm  of  approaching  tyranny  who 
have  been  themselves  instrumental  in  making 
the  tyrant.  '  It  would  be  just  as  wise  to  expect 
the  disclosure  of  a  felony  by  a  participant  in  the 
perpetration  of  it.  The  true  mode  of  preserving 
the  guardian  vigilance  of  the  State  Legislatures 
is  to  keqp  them  entirely  out  of  the  sphere  of  the 
Presidential  canvass.  Let  them  stand  by,  as 
disinterested  spectators,  while  the  people  choose 
the  President.  It  is  thus  only  that  they  can  he 
preserved  in  the  attitude  of  sentinels. 

Allow  me  now,  sir,  to  go  a  little  farther  on 
this  sulgect,  and  ask  gentlemen  if  it  has  never 
occurred  to  them,  that  the  State  Governments 
may  communicate  an  artificial  energy,  a  morbid 
action  to  despotism  in  the  General  Govern- 
ment. 

Upon  what  principle  is  it  assumed  that  the 
State  Legislatures  wiU  be  always  on  the  side  of 
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hberty  ?  Does  our  experience  warrant  the  sup- 
position ?  I  beg  that  gentlemen  wiU  do  me  the 
tavor  to  open  their  eyes,  and  look  around  them 
at  political  events  that  are  passing  almost  the 
very-moment  in  which  I  am  spealcing.  Have 
not  attempts  been  made  during  the  present 
session  by  the  resolutions  of  State  Legislatm-es, 
to  goad  our  sluggish  pace  and  stubborn  temper 
into  a  celerity  and  pliancy  more  compatible 
•with  the  views  of  the  Executive  Government? 
Such,-sir,  is  the  frail  security  of  liberty,  when  we 
rely  exclusively  upon  holding  one  power  in  check 
by  another,  instead  of  subjecting  all  to  the  con- 
trol of  the  people.  The  experience  of  all  nations 
that  have  made  the  experiment  demonstrates, 
that  it  wiU  eventually  result  in  a  meretricious 
■combination  between  the  powers  designed  to 
act  as  checks  on  each  other.  What  was  the 
real  power  to  which  the  fathers  of  the  Republic 
looked  with  dread  and  apprehension?  '  Not  the 
legislative  power  of  this  House,  but  the  power 
of  Executive  patronage.  Upon  whom  is  it  that 
this  power  is  likely  to  exert  the  most  dangerous 
influence  ?  Unquestionably,  sir,  upon  smfll  pre- 
existing bodies,  like  the  State  Legislatures,  and 
not  upon  the  mass  of  people.  The  people  of  a 
single  electoral  district  would  be  more  difScult 
to  move,  by  Executive  patronage,  than  the  Leg- 
islature of  a  whole  State.  And  I  wiU  venture 
to  assert,  that  there  is  not  one  of  those  districts, 
in  the  whole  Union,  that  could  have  been  in- 
duced, without  any  information  on  the  subject, 
to  instruct  their  representatives  here  to  give 
their  support  to  a  particular  measure  of  the 
Executive  Government.  Sir,  a  President  com- 
ing into  power  by  the  aid  and  concurrence  of 
the  State  Legislatures,  would  be  irresistible. 
These  bodies  would  luU  the  people  into  false 
security,  and,  while  professing  to  defend,  would 
actually  betray  their  liberties.  But  the  most 
extraordinary  objection  that  I  have  yet  heard 
urged  against  the  district  system,  is  its  tendency 
to  produce  consolidation.  What,  let  me  ask, 
do  gentlemen  mean  by  the  term  consolidation  ? 
Do  they  nse  it  as  synonymous  with  union  ?  If 
that  be  the  case,  I  admit  that  the  tendency  of 
the  district  system  wiU  be  to  "  consolidate  the 
Union ;  "  the  very  thing  which  the  Father  of 
his  Country  declared  to  be  the  primary  aim  of 
the  Federal  Convention,  in  framing  this  Gov- 
ernment. But,  that  consolidation  which  is 
reallydangerous  to  liberty,  and  which  would 
destroy  the  federative  character  of  our  Govern- 
ment, is  the  concentration  of  power  in  the  Gov- 
ernment Here.  In  this  sense  of  the  term,  I  dep- 
recate consolidation  as  much  as  any  man,  and 
the  tendency  of  my  propdfeition  is  to  produce  a 
result  almost  precisely  the  reverse  of  this.  In- 
stead of  concentrating  power  into  the  hands  of 
the  Government  here,  it  diffuses  the  most  im- 
portant of  all  powers  among  the  great  body  of 
the  people,  and  fixes  it  there  irrevocably. 

It  seems  to  me  that  a  new  reading  of  State 
rights  is  now,  for  the  first  time,  introduced.  I 
have  always  regarded  State  rights  as  standing 
in  contradistinction  to  the  powers  of  the  Gen- 


eral Government.  But  now  the  rights  of  the 
States  are  brought  out  in  array  against  the 
rights  of  the  People.  How  can  it  be  conceived 
that  we  impair  the  rights  of  a  State,  by  vesting 
the  highest  prerogative  of  sovereignty  in  the 
people  of  that  State  ?  Virginia,  voting  by  dis- 
tricts, is  Yirginia  still — divested  of  none  of  her 
attributes  as  a  separate  member  of  the  confeder- 
acy. God  forbid  that  I  should  propose  any 
thing  so  absurd  as  to  break  down  the  barriers 
llrhich  separate  her  from  the  rest  of  the  Union, 
and  let  in  any  foreign  influence  to  control  her 
political  operations.  I  do  not  propose  to  im- 
pair the  federative  character  of  the  Govern- 
ment in  the  slightest  degree.  Each  State  wiU. 
give  precisely  the  same  number  of  electoral  votes 
for  the  President  that  she  is  now  entitled  to  give 
under  the  existing  provisions  of  the  constitution. 
But  the  concluding  argument  which  I  shall 
urge  in  favor  of  the  district  system  is  this :  The 
small  States  will  never  consent  to  give  up  their 
eventual  equality  in  voting  for  the  President  in 
this  House,  unless  the  large  States  will  consent 
to  break  their  power  of  concentration  and  com- 
bination, by  the  establishment  of  the  district 
system.  In  reference  to  this  indispensable  com- 
promise, all  the  arguments  which  go  to  demon- 
strate the  expediency  of  depriving  this  House 
of  the  contingent  power  of  voting  for  the  Pres- 
ident, are  so  many  arguments  in  favor  of  the 
district  system. 


Thuesdat,  February  16. 
Amendment  of  the  Constitution — JElection  of 
President  and  Vice  President. 
Mr.  MoDtjffie  resumed  his  speech,  as  follows : 
This  brings  me  (said  Mr.  MoD.)  to  the  con- 
sideration of  the  second  and  incomparably  the 
most  important  branch  of  the  amendment — 
that  which  provides,  that,  in  the  event  of  a 
failure  of  the  primary  electoral  vote  to  decide 
the  election,  the  two  highest  candidates  shall  be 
referred  back  to  the  people,  instead  of  refer- 
ring the  three  highest  to  the  House  of  Represent- 
atives. 

In  entering  into  the  investigation  of  this  part 
of  the  plan,  which  illustrates  the  genius  of  the 
whole  amendment,  I  propose  to  develop  what 
I  deem  to  be  the  true  principle  of  liberty,  in 
the  organization  of  our  system  of  Government. 
In  all  the  free  Governments  that  have  existed,  it 
will  be  found,  upon  examining  their  structure 
phUosophioally,  that  their  liberty  was  resolva- 
ble into  some  fandamental  principle,  and  that 
the  final  loss  of  that  liberty  was  owing  to  some 
inherent  defect  in  that  fundamental  principle. 
The  great  conservative  principle,  then,  that  per- 
vades and  sustains  the  whole  machinery  of  our 
Government,  is  the  responsibility  of  public  func- 
tionaries to  the  people.  From  its  exact  analogy 
to  the  principle  which  sustains  the  harmony  of 
the  material  universe,  it  may  be  appropriately  de- 
nominated the  gravitation  of  our  political  sys- 
tem. And  in  looking  forward  to  the  brilliant 
and  glorious  destinies  that  open  upon  his  vision, 
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the  hopes  of  the  American  patriot  ■will  cling  to 
this,  as  the  safe  and  steady  anchorage  that  will 
enable  us  to  ride  out  the  storms  that  have 
overwhelmed  the  liberties  of  all  other  Repub- 
lics. It  results,  from  the  very  nature  of  onr 
scheme  of  Government,  that,  in  proportion  as 
the  power  of  the  functionary  is  increased, 
should  be  the  directness  and  efficiency  of  his 
responsibility  to  the  people.  Responsibility 
and  power  are  the  antagonist  principles  of  the 
system,  and  its  perfection  consists  in  their 
equipoise.  Without  this  equipoise,  the  eccen- 
tric movements  of  power  will  as  inevitably 
destroy  our  free  system  of  Government,  as  the 
suspension  of  the  centrifugal  or  centripetal 
power  in  the  planetary  system,  would  destroy 
the  equilibrium  of  the  universe.  If  we  wiU 
attentively  consider  the  nature  and  tendency 
of  Executive  power,  we  shall  be  satisfied,  that, 
of  all  the  kinds  of  power  that  enter  into  the 
system  of  Government,  none  requires  so  decid- 
edly the  restraining  influence  of  the  principle 
of  responsibility.  There  is  no  power  more 
active,  encroaching,  and  dangerous,  operating, 
as  it  does,  through  the  influence  of  its  patron- 
age, upon  the  hopes  and  fears  of  a  large  portion 
of  the  community.  But,  by  rendering  the 
President  directly  responsible  to  the  people,  we 
shall  solve  the  great  problem,  never  before 
fully  realized,  of  uniting  in  the  government  of 
so  extensive  a  country,  the  elements  of  liberty 
and  power.  All  the  essential  powers  of  sover- 
eignty may  be  safely  entrusted  to  a  Govern- 
ment emanating  directly  from  the  people  upon 
whom  it  is  to  operate.  In  this  particular,  ours 
is  distinguished  from  most  of  the  free  Govern- 
ments that  have  been  known  to  history.  Every 
attempt  to  secure  liberty  by  withholding  those 
powers  which  are  necessary  for  the  defence 
and  security  of  the  nation,  must  speedily  end  in 
the  loss  of  that  liberty.  They  have  always 
ended  so.  No  generous  and  high-minded  people 
can  long  tolerate  the  existence  of  a  Govern- 
ment that  is  not  capable  of  defending  them. 
Such  a  Government  is  inevitably  destined  to 
pass  from  a  rickety  state  of  feebleness  and  dis- 
traction, through  anarchy,  to  despotism.  Hence, 
the  importance  of  that  peculiar  organization, 
which  enables  us  to  clothe  the  President  with 
such  extensive  powers,  without  endangering 
public  liberty. 

I  am  not,  I  trust,  one  of  those  visionary  ad- 
vocates of  the  abstract  rights  of  man,  that 
would  extend  the  power  of  the  people  farther 
than  is  conducive  to  the  happiness  of  the  polit- 
ical society.  It  is  idle  to  suppose  that  the  peo- 
ple can  have  any  rights  incompatible  with  their 
own  happiness.  Although,  therefore,  I  have 
shown,  that  they  are  necessarily  virtuous  from 
their  position,  yet  I  admit,  that  patriotic  inten- 
tions would  furnish  no  adequate  security  for 
the  wise  selection  of  a  Chief  Magistrate,  in  the 
absence  of  sufficient  intelligence.  It  would  be 
a  vain  and  delusive  mockery,  to  invest  them 
with  an  elective  power,  which  they  could  only 
exercise  to  the  destruction  of  that  which  is  the 


end  of  all  government — the  national  good. 
There  is  no  political  truth  more  worthy  of  the 
attention  of  a  practical  statesman,  than  that  the 
freedom  of  the  people  cannot  rise  higher  than 
their  intelligence.  Such  is  the  indispensable 
condition  of  freedom ;  and  all  the  attempts 
which  have  been  made  in  modem  Europe,  to 
render  Government  more  free  than  the  intelli- 
gence of  the  people  would  warrant,  have  re- 
sulted in  bloody  and  disastrous  reaction.  I  do 
not  hesitate,  therefore,  to  admit,  that  the  peo- 
ple have  no  abstract  right  to  any  power,  which 
they  cannot  exercise  with  intelligence.  Is  it 
true,  then,  that  the  people  of  the  United  States 
have  not  sufficient  intelligence  to  choose  a 
President  ? 

On  this  subject,  we  are  told,  that  history  fur- 
nishes no  example  of  a  chief  Executive  magis- 
trate chosen  directly  by  the  great  mass  of  the 
people.  This,  sir,  is  a  melancholy  truth ;  and 
it  furnishes  the  true  solution  of  the  fact;  that 
there  never  has  existed  a  Republic  that  has  not 
lost  its  liberty. 

It  is  easy  to  demonstrate,  that,  previous  to 
the  estabhshment  of  this  Government,  liberty 
never  had  any  thing  like  a  fair  experiment. 
This,  sir,  will  conclusively  appear,  when  we 
come  to  consider  historically  and  philosophi- 
cally the  causes,  why  it  is  that  the  chief  magis- 
trate of  an  extensive  country  never  has  been 
chosen  by  the  great  body  of  tiie  people.  How, 
then,  has  this  happened  ? 

As  all  the  Governments  of  modem  Europe 
had  their  foundations  laid  in  the  principles  of 
the  feudal  system,  the  only  experiments  upon 
the  republican  system  which  deserve  to  be  re- 
corded in  history,  are  those  made  by  the  an- 
cients. 

Now,  the  election  of  a  chief  magistrate  by 
the  mass  of  the  people  of  an  extensive  com- 
munity, was,  to  the  most  enlightened  nations  of 
antiquity,  a  political  impossibility.  Destitute 
of  the  art  of  printing,  they  could  not  have  in- 
troduced the  representative  principle  into  their 
political  systems,  even  if  they  had  understood 
it.  In  the  very  nature  of  things,  that  principle 
can  only  be  co-extensive  with  popular  intelli- 
gence. In  this  respect,  the  art  of  printing, 
more  than  any  invention  since  the  creation  of 
man,  is  destined  to  change  and  elevate  the  po- 
litical condition  of  society.  It  has  given  a  new 
impulse  to  the  energies  of  the  human  mind,  and 
opens  new  and  brilliant  de'stinies  to  modem  re- 
publics, which  were  utterly  unattainable  by  the 
ancients.  The  existence  of  a  country  popula- 
tion, scattered  over  a  vast  extent  of  territory, 
as  intelligent  as  the^opulation  of  the  cities,  is  a 
phenomenon  which  was  utterly  and  necessarily 
unknown  to  the  free  States  of  antiquity.  All 
the  intelligence  which  controlled  the  destiny 
and  upheld  the  dominion  of  Republican  Rome, 
was  conflned  to  the  walls  of  the  Great  City. 
Even  when  her  dominion  extended  beyond 
Italy  to  the  utmost  known  limits  of  the  inhab- 
ited world,  the  city  was  the  exclusive  seat  both 
of  intelligence  and  empire.    Without  the  art  of 
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printiDg,  and  the  consequent  advantages  of  a 
free  press,  that  habitual  and  incessant  action  of 
mind  upon  mind,  which  is  essential  to  all  human 
improvement,  could  no  more  exist,  amongst  a 
numerous  and  scattered  population,  than  the 
commerce  of  disconnected  continents  could  trav- 
erse the  ocean  without  the  art  of  navigatipn. 
Here,  then,  is  the  source  of  our  superiority,  and 
our  just  pride  as  a  nation,  The  statesmen  of 
the  remotest  extremes  of  the  Union  can  con- 
verse together,  like  the  philosophers  of  Athens, 
in  the  same  Portico,  or  the  politicians  of  Eome, 
in  the  same  Forum.  Distance  is  overcome,  and 
the  citizens  of  Georgia  and  of  Maine  can  he 
brought  to  co-operate  in  the  same  great  object, 
with  as  perfect  a  community  of  views  and  feel- 
ings, as  actuated  the  tribes  of  Eome,  in  the  as- 
semblies of  the  people.  It  is  obvious,  from  these 
views  of  the  subject,  that  liberty  has  a  more  ex- 
tensive and  durable  foundation  in  the  United 
States,  than  it  ever  has  had  in  any  other  age  or 
country.  By  the  representative  principle — a 
principle  unknown  and  impracticable  among  the 
jincients,  the  whole  mass  of  society  is  brought 
to  operate,  in  constraining  the  action  of  power, 
and  in  the  conservation  of  public  liberty.  The 
extent  of  territory,  which,  by  the  operation  of 
fixed  and  obvious  laws,  caused  the  Eoman  Ee- 
public  to  sink  under  its  own  cumbrous  weight, 
is  our  best  security  against  a  similar  catastrophe. 
The  extensive  provinces  of  that  Eepublio,  in- 
capable of  being  brought  into  the  constitutional 
action  of  the  political  system,  presented  a  mass 
of  unenlightened  brute  force,  unconnected  with 
the  Eepublic,  by  political  sympathy  or  interest, 
and  ready  to  be  wielded  by  any  military  adven- 
turer, for  the  overthrow  of  public  liberty. 

In  adverting,  and  I  do  it  with  peculiar  pleas- 
ure, to  the  situation,  and  probable  destiny  of  the 
United  States,  as  contrasted  with  those  of  other 
nations,  I  would  ask,  emphatically,  what  would 
be  the  condition,  what  the  security  of  our  lib- 
erty, if  it  were  dependent  upon  any  single  city  ? 
Sir,  all  cities,  however  intelligent  and  virtuous, 
must,  from  the  very  structure  of  their  society, 
have  a  populace  of  greater  or  less  extent,  which, 
when  roused  to  action,  by  any  extraordinary  ex- 
citement, are  impelled  by  mutual  sympathy,  and 
the  contagion  of  feeling,  resulting  from  contact, 
to  acts  of  turbulence,  riot,  and  outrage.  In  a 
word,  they  degenerate  into  a  tumultuous  rabble. 
I  will  take  Boston  for  an  example,  as  furnishing 
the  strongest  illustration— a  city,  which  I  cannot 
mention,  without  having  excited  in  my  breast 
strong  emotions  of  reverence,  connected  with 
the  proudest  recollections  of  our  Eevolutionary 
history.  In  this  city,  sir,  inhabited  by  the  un- 
mixed descendants  of  the  genuine  old  English 
puritans— in  this  city,  distinguished  for  the  gen- 
eral intelligence  and  steady  moral  and  religious 
habits  of  its  citizens— in  the  cradle  of  American 
liberty  and  the  emporium  of  American  hterature 
and  arts  what  is  the  spectacle  we  have  recently 
witnesse'd  2  We  have  seen  a  miserable  strolling 
player  an  outcast  from  his  native  country,  throw 
the  whole  city  into  a  scene  of  riotous  commo- 
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tion,  that  might  have  swept  away  the  liberties 
of  the  Eepublic,  had  they  depended  upon  so  frail 
a  security.  But  I  thank  God  that  the  liberties 
of  this  country  do  not  rest  upon  the  trembling 
and  unsteady  basis  of  any  city — ^neither  Athens, 
nor  Eome,  nor  Boston — ^but  on  the  intelligence 
of  the  great  mass  of  the  people,  scattered  as 
they  are,  over  our  widely  extended  surface. 

Upon  the  question  of  the  capacity  of  the  peo- 
ple to  choose  the  Chief  Magistrate,  I  would  re- 
mark, that  the  citizens  of  all  free  countries  have 
been  found  competent  to  the  selection  of  the 
highest  officers.  Por  the  last  half  century,  the 
talent  that  has  governed  England,  notwithstand- 
ing her  artificial  distinctions,  has  been  brought 
forward  by  the  people,  and  has  made  its  way  to 
power  through  the  House  of  Commons.  Of  the 
distinguished  statesmen  who  have  figured  in  her 
councils  during  that  period,  I  know  scarcely  a 
single  exception.  Pitt,  Oastlereagh,  and  Can- 
ning, were  all  indebted  to  the  people  for  their 
political  elevation;  and  it  is  certain  that  no 
statesmen  in  modern  times,  have  exerted  a 
more  decisive  influence  over  the  current  of  hu- 
man affairs ;  whether  for  good  or  for  evil,  it  is 
not  now  material  to  inquire.  But,  sir,  let  us 
come  a  little  nearer  home,  and  consult  our  own 
experience  upon  this  point.  Out  of  the  six 
Presidents  who  have  been  called  to  preside  over 
the  Eepublic,  five  have  been  the  unquestionable 
choice  of  the  people  of  America.  Looking  back 
upon  the  history  of  the  past,  with  the  impar- 
tiality of  posterity,  and  the  benefit  of  subsequent 
experience,  we  can  have  no  hesitation  in  admit- 
ting, that  the  selection  of  the  people  has  been 
the  very  best  that  could  have  been  made.  In 
fact,  such  is  the  course  of  political  service 
through  which  a  statesman  must  ordinarily 
pass  before  he  can  aspire  to  the  Presidency, 
that  it  would  not  be  going  too  far  to  say,  that 
the  people  are  more  capable  of  selecting  that  of- 
ficer, than  almost  any  other  public  functionary. 
It  is  much  easier  to  form  a  just  estimate  of  a 
statesman,  by  palpable  measures  of  wisdom  and 
foresight,  than  to  discover  and  bring  to  light 
latent  capacities  that  have  never  been  exhibited 
in  the  theatre  of  pohtical  action. 

But,  sir,  let  us,  for  a  moment,  compare  the 
Presidents  chosen  by  the  people,  with  the  offi- 
cers chosen  by  those  Presidents.  It  is  a  sub- 
ject of  curious  speculation,  and  will  lead  us,  I 
think,  to  a  very  decided  conclusion,  that  the  peo- 
ple are  more  capable  of  choosing  the  President, 
than  the  President  would  himself  be  to  choose 
his  successor.  Sir,  what  criterion  of  talent  have 
our  Presidents  adopted  in  the  organization  of 
their  cabinets?  They  have  either  adopted  the 
popular  standard,  and  promoted  those  who  had 
been  previously  distinguished,  or  they  have  ex- 
hibited the  most  signal  infelicity  in  their  choice. 
How  many  instances  can  be  shown  of  statesmen, 
of  first  rate  talents,  brought  into  the  Executive 
Government,  who  had  not  first  distinguished 
themselves  here  as  the  immediate  representa- 
tives of  the  people  ?  I  wiU  particularly  refer  to 
the  Administration  of  Mr.  Madison,  for  whose 
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character,  as  a  profound  statesman,  I  entertain 
the  highest  respect.  He  was,  at  the  same  time, 
a  monument  of  the  capacity  of  the  people  to 
choose  puhlio  agents,  and  of  the  frailty  of  any 
other  reliance.  For,  if  I  may  speak  with  the 
fteedom  of  history  on  such  a  subject,  his  cabinet 
■was  most  wretchedly  feeble,  and  from  no  cause 
more  strikingly  so,  than  from  the  attempt  to 
discover  the  secret  treasure  of  talents  that  had 
escaped  the  searching  sagacity  of  the  people. 

It  is  not  unworthy  of  remark,  that  there  is  no 
oflScer  in  whose  election  the  people  are  so  likely 
ttf  he  actuated  exclusively  by  patriotic  and  ele- 
vated motives,  as  in  that  of  the  President  of  the 
United  States.  Personally  unknown  to  the 
great  body  of  them,  and  seen  only  through  the 
medium  of  his  deeds  and  his  character,  they  can 
have  no  personal  predilection  or  interested  mo- 
tive, to  swerve  .them  from  the  dictates  of  wisdom 
and  patriotism.  On  the  contrary,  in  the  elec- 
tion of  mere  local  oflSoers,  and  particularly  those 
ministerial  oflBoers  of  the  law,  whose  official  du- 
ties have  a  bearing  upon  the  pecuniary  interest 
of  the  debtor  and  creditor  classes  of  the  oom- 
munity,it  not  unfrequently  occurs  that  even  the 
people  are  actuated  by  factious  motives.  And 
this  from  the  only  cause  that  can  produce  such 
motives — ^the  existence  of  an  individual  interest 
in  the  election,  different  to  the  public  interest, 
and  paramount  to  it. 

But,  sir,  I  must  hasten  to  consider  another  ob- 
jection that  has  been  urged  against  referring  the 
election  of  the  President  directly  to  the  people. 
We  have  been  told,  from  high  authority — an 
Executive  message  of  one  of  the  States — that 
it  will  produce  popular  excitement  and  turbu- 
lence. It  does  really  appear  to  me,  sir,  that  the 
grave  statesmen  of  the  country  are  mistaking, 
on  this  subject,  the  images  of  their  classic  recol- 
lections, for  the  sober  and  substantial  realities 
of  life.  They  seem  to  forget  that  they  are  not 
walking  in  the  groves  of  Athens,  nor  mingling 
in  the  conflicts  of  the  Eoman  Oomitia.  They 
permit  themselves  to  be  carried  away  by  false 
and  delusive  analogies.  I  believe  it  would  be  a 
vain  attempt  to  try  to  rouse  the  people  to  scenes 
»f  turbulence  and  strife,  on  the  subject  of  the 
Presidential  election.  The  extent  of  our  terri- 
tory, and  the  dispersion  of  our  population,  cir- 
Bumstances  once  deemed  incompatible  with  Re- 
publican freedom,  are  our  absolute  guarantees 
igainst  those  stormy  commotions  that  distin- 
guish the  history  of  simple  democracies.  I  do 
not  believe  it  would  be  possible  to  excite  even 
Boston  to  a  riot  on  the  subject  of  the  Presidency, 
ilthough  Kean,  the  player,  roused  the  mob  to 
lets  of  violence :  for,  by  the  district  system, 
Boston  would  only  have  one  electoral  vote,  and 
;hat  would  scarcely  be  an  object  of  sufficient 
magnitude  to  produce  such  consequences. 

This  idea  of  exciting  the  people  to  violence 
■m  the  Presidential  election,  is  founded  on  ab- 
solute inattention  to  the  situation  of  our  country, 
md  would  be  scarcely  excusable  in  a  youth  at 
jollege,  in  his  sophomore  year.  I  Will  appeal 
;o  the  experience  of  every  member  on  this  floor, 


and  ask  whether  he  has  ever  heard  of  a  solitary 
instance  of  popular  outrage  on  this  subject? 
No,  sir :  in  ten  presidential  elections,  we  have 
given  a  practice  refutation  of  the  unfounded 
imputations  that  have  been  cast  upon  the  re- 
publican form  of  Government  in  this  respect. 
I  will  venture  to  assert — and  I  speak  in  the 
hearing  of  those  who  have  been  eye  witnesses 
of  the  fact — ^that  a  single  parfiamentary  election 
for  Westminster  has  produced  more  popular  ex- 
citement and  violence,  and  outrage,  than  all  the 
Presidential  elections  since  the  foundation  of 
our  Government.  No  American  citizen  has  ever 
felt  the  slightest  apprehension  of  outrage  in  the 
exercise  of  his  elective  franchise.  The  very 
humblest  among  us,  marches  to  the  poUs  with 
more  confidence  and  security  than  even  the 
Prime  Minister  of  England.  I  have  a  friend  in 
my  eye  who  witnessed  a  Westminster  election  ; 
and  it  was  regarded  as  an  extraordinary  instance 
of  rashness,  even  in  Lord  Oastlereagh,  a  Minis- 
ter remarkable  for  his  nerve,  to  vote  for  the  min- 
isterial candidate,  in  the  state  of  outrageous  ex- 
citement that  existed.  But,  even  that  Minister, 
after  giving  his  vote,  was  under  the  necessity 
of  consulting  his  own  personal  safety  by  skulk- 
ing, in  his  robes  of  office,  precipitately  from  the 
hustings,  like  a  felon.  And  yet,  the  turbulence 
of  Republics,  and  the  dangers  of  popular  violence, 
are  the  perpetual  themes  of  declamation,  as  ap- 
plicable to  this  country,  where  every  thing 
around  us  looks  more  like  the  calm  of  death. 
It  is  idle  to  talk  about  popular  violence.  There 
is  not  a  nation  on  the  face  of  the  globe,  what- 
ever may  be  its  form  of  government,  that  is  so 
completely  exempt  from  such  an  imputation. 

What,  sir,  has  been  the  fact,  as  exemplified  in 
the  occurrences  of  the  recent  election  ?  How- 
ever we  may  differ  upon  other  questions  con- 
nected with  it,  I  believe  fe;v  will  dispute  the 
fact,  that  the  popular  favorite,  the  undoubted 
choice  of  the  nation,  was  not  chosen  by  this 
House.  This  House  disregarded  the  will  of 
the  people;  and  yet  they  have  exhibited  no 
indications  of  outrage,  but  have  borne  their  dis- 
appointment in  the  very  spirit  of  philosophical 
resignation.  They  have  submitted,  as  they 
ought  to  have  submitted,  to  the  constitutional 
authority,  with  the  stern  dignity  of  freemen, 
who  understand  their  duties,  and  know  how  to 
vindicate  their  rights.  In  any  other  country, 
if  a  MilitoA-y  Chieftain  had  been  the  object  of 
popular  admiration  and  confidence,  and  de- 
feated by  the  legislative  body,  some  Cromwell 
or  Bonaparte  would  have  stepped  forward,  dis- 
solved the  contumacious  assembly,  and  erected 
a  throne  of  usurpation  on  its  ruins. 

But,  sir,  I  not  only  maintain  that  the  people 
are  exempt  from  the  charge  of  violence,  hut 
that  there  is  a  tendency  to  carry  the  feeling  of 
indifference  to  public  affairs  to  a  dangerous  ex- 
treme. Prom  the  peculiar  structure  and  com- 
mercial spirit  of  modern  society,  and  the  facili- 
ties presented  in  our  country,  for  the  acquisition 
of  wealth,  the  eager  pursuit  of  gain  predominates 
over  our  concern  for  the  affairs  of  the  Repub- 
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w    i.?^'*.,^"'    Pe^'liaps,  our   national   foible,  i  They  look  only  to  the  interest  and  glory  of  the 
Wealth  IS  the  object  of  onr  idolatry,  and  even    country, 
liberty  is  worshipped  in  the  form  of  property. 


Although  this  spirit,  by  stimulating  industry, 
is  unquestionably  excellent  in  itself,  yet  it  is 
to  be  apprehended  that,  in  a  period  of  peace 
and  tranquillity,  it  will  become  too  strong  for 
patriotism,  and  produce  the  greatest  of  national 
evils — ^popular  apathy. 

"We  have  been  frequently  told,  that  the  farm- 
er should  attend  to  his  plough,  and  the  mechanic 
to  his  handicraft,  during  the  canvass  for  the 
Presidency.  _  Sir,  a  more  dangerous  doctrine 
could  not  be  inculcated.  K  there  is  any  spec- 
tacle, from  the  contemplation  of  which  I  would 
shrink  with  peculiar  horror,  it  would  be  that 
of  the  great  mass  of  the  American  people  sunk 
into  a  profound  apathy,  on  the  subject  of  their 
highest  political  interests.  Such  a  spectacle 
would  be  more  portentous  to  the  eye  of  intel- 
ligent patriotism,  than  all  the  monsters  of  the 
earth,  and  fiery  signs  of  the  heavens,  to  the  eye 
of  trembling  superstition.  If  the  people  could 
be  indifferent  to  the  fate  of  a  contest  for  the 
Presidency,  they  would  be  unworthy  of  free- 
dom. If  I  were  to  perceive  them  sinking  into 
this  apathy,  I  would  even  apply  the  power  of 
political  galvanism,  if  such  a  power  could  be 
found,  to  rouse  them  from  their  fatal  lethargy. 
Keep  the  people  quiet !  Peace !  peace !  Such 
are  the  whispers  by  which  the  people  are  to  be 
lulled  to  sleep,  in  the  very  crisis  of  their  high- 
est concerns.  Sir,  "you  make  a  solitude,  and 
call  it  peace  !"  Peace  ?  'Tis  death  !  Take 
away  all  interest  from  the  people,  in  the  elec- 
tion of  their  chief  ruler,  and  liberty  is  no  more. 
What,  sir,  is  to  be  the  consequence?  If  the 
people  do  not  elect  the  President,  some  body 
must.  There  is  no  special  Providence  to  decide 
the  question.  Who,  then,  is  to  make  the  elec- 
tion, and  how  will  it  operate  You  throw  a 
general  paralysis  over  the  body  politic,  and 
excite  a  morbid  action  in  particular  members. 
The  general  patriotic  excitement  of  the  people, 
in  relation  to  the  election  of  the  President,  is 
as  essential  to  the  health  and  energy  of  the  po- 
litical system,  as  circulation  of  the  blood  is  to 
the  health  and  energy  of  the  natural  body. 
Check  that  ciroulatioil?  and  you  inevitably 
produce  local  inflammation,  gangrene,  and  ul- 
timately death.     Make  the  people  indifferent 

destroy  their  legitimate  influence — and  you 

communicate  a  morbid  violence  to  the  efforts 
of  those  who  are  ever  ready  to  assume  the  con- 
trol of  such  affairs — ^the  mercenary  intriguers 
and  interested  oflSce  hunters  of  the  country. 
Tell  me  not,  sir,  of  popular  violence  ?  Show 
me  a  hundred  political  factionists — ^men  who 
look  to  the  election  of  a  President,  as  the  means 
of  gratifying  their  high  or  their  low  ambition — 
and  I  will  show  you  the  very  materials  for  a 
mob  ready  for  any  desperate  adventure  con- 
nected with  their  common  fortunes.  The  reason 
of  this  extraordinary  excitement  is  obvious. 
It  is  a  matter  of  self-interest,  of  personal  ambi-, 
tion.    The  people  can  have  no  such  motives, 


There  was  a  law  of  Athens  which  subjected 
every  citizen  to  punishment  who  refused  to 
take  sides  in  the  political  parties  which  divided 
the  Eepublio.  It  was  founded  in  the  deepest 
wisdom.  In  political  affairs,  the  vicious,  the 
ambitious,  and  the  interested,  are  always  active. 
It  is  the  natural  tendency  of  virtue,  confiding 
in  the  strength  of  its  own  cause,  to  be  inactive. 
^i  hence  results,  that  the  ambitious  few  wdl 
inevitably  acquire  the  ascendency  in  the  conduct 
of  human  affairs,  if  the  patriotic  many,  the 
people,  are  not  stimulated  and  roused  to  a  prop- 
er activity  and  effort, 

I  come,  now,  Mr.  Chairman,  to  what  I  regard 
the  most  important  consideration  connected 
with  this  branch  of  the  amendment :  the  ex- 
pediency of  excluding  this  body  from  all  agency 
in  the  election  of  the  President. 

I  will,  however,  first  draw  the  attention  of 
the  committee  to  a  very  striking  incongruity  of 
principle,  involved  in  the  provision  to  refer 
that  election  to  this  House.  The  three  high- 
est candidates,  indicated  by  the  popular  vote, 
are  referred  to  the  House  of  Representatives. 
Upon  what  principle  ?  Is  it  because  this  body 
has  more  capacity  for  selection  than  the  people? 
Admit  this  to  be  the  fact,  and  what  follows? 
You  call  in  a  competent  body  to  select  a  Presi- 
dent out  of  three  persons  chosen  by  those 
whom  the  argument  supposes  to  be  incompe- 
tent. If  the  people  are  capable  of  voting  for 
three,  why  not  for  one  ?  Upon  what  metaphysi- 
cal or  mathematical  principle  is  it,  that  the  peo- 
ple are  capable  of  choosing  three  persons,  one 
of  whom  must  be  President,  and  are  not  capa- 
ble of  going  another  step,  and  choosing  the 
one  of  those  three  who  is  to  wield  the  sceptre  ? 
If  the  House  of  Representatives  have  any  su- 
perior capacity,  you  do  not  give  them  a  suflB- 
cient  latitude  of  discretion  to  exercise  it  to  any 
effectual  purpose.  In  a  word,  the  scheme  com- 
bines the  disadvantages  of  both  modes  of  elec- 
tion, and  the  advantage  of  neither,  giving  to  this 
House  just  sufficient  latitude  for  all  the  pur- 
poses of  corruption,  and  not  enough  for  any 
good  end. 

The  first  objection  that  I  shall  urge  against 
the  participation  of  this  House  in  the  election 
of  the  President,  is  its  tendency  to  destroy  that 
separation  of  the  Legislative  from  the  Execu- 
tive Department  of  the  Government,  that  is 
indispensable  to  the  effective  responsibility  of 
the  latter.  From  the  very  nature  of  Execu- 
tive power,  its  operations  are  unseen  by  the 
people.  Acting,  not  like  Congress,  by  general 
laws,  that  are  regularly  promulgated,  the  Presi- 
dent expends  money,  confers  offices,  and  regu- 
lates the  distribution  of  armies  and  navies — acts 
silently  performed,  and  of  which  the  people  can 
have  no  precise  knowledge,  that  is  not  derived 
from  their  Representatives  here.  We  ourselves 
can  only  see  the  movements  of  Executive 
power,  dimly  and  imperfectly,  through  the 
lumbering  masses  of  documents  on  our  tables. 
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t  is  not  to  be  expected  that  this  body  will  be 
Qclined  to  enforce  a  very  rigorous  accountabil- 
ty,  against  the  President  of  its  own  creation, 
nstead  of  standing  to  the  Executive  in  the 
elation  of  an  independent,  co-ordinate  Depart- 
Qent,  it  becomes  the  partisans  of  his  power, 
ind  the  apologist  for  his  transgressions. 

Another  effect  which  must  certainly  result 
rom  the  habitual  interference  of  this  Honse  in 
he  election  of  the  President,  is  the  degradation 
if  its  legislative  character.  Instead  of  states- 
len,  profoundly  versed  in  the  sublime  art  of 
endering  the  Republic  flourishing  and  happy, 
he  members  of  this  House  wiU  degenerate  into 
aere  managing  politicians,  trained  in  the  little 
,rts  of  intrigue.    Instead  of  devoting  ourselves 

0  the  peculiar  and  appropriate  duties  of  our 
tation,  the  making  of  lawSj^e  shall  be  exclu- 
ively  engrossed  in  making  Presidents. 

"When  the  members  of  Congress  become  ar- 
ayed  into  cabals,  designated  by  the  names  of 
tie  several  candidates  for  the  Presidency,  there 
rill  be  an  end  both  of  our  dignity  and  inde- 
endence.  I  have  no  occasion,  sir,  to  be  asham- 
d  of  any  man  whose  pretensions  I  have  sus- 
Eiined  for  the  Presidency ;  but  every  principle 
f  my  natnre  recoils  at  the  idea  of  being  char- 
cterized  by  the  name  or  livery  of  any  man 
ving.  A  state  of  things  will  soon  occur,  in 
rhich  the  great  politicians  of  the  country  will 
e  those  who  are  most  dexterous  at  making 
olitical  combinations,  and  public  men  will  de- 
ote  themselves  to  the  huckstering  arts  of  gain- 
ig  power,  instead  of  studying  the  more  dig- 
ified  art  of  using  it  wisely. 

It  cannot  be  disguised,  sir,  that,  by  bring- 
ig  the  election  of  the  President  into  this  House, 
re  expose  ourselves  to  the  influence  of  those 
rts  of  political  courtship,  which  the  ambitions 
ave  ever  been  prone  to  practise.  To  say  noth- 
ig  of  corruption,  there  are  few  among  us, 
trongly  as  we  may  feel  intrenched  behind  our 
wn  dignity,  who  are  not  liable  to  have  the 
ternness  of  our  purpose  relaxed  by  a  oonde- 
oending  smile,  or  an  act  of  Executive  confi- 
enoe,  or — ^a  dinner.    These  little  arts,  which, 

1  their  combined  operation,  constitute  what  is 
snally  denominated  intrigue,  are  the  means  by 
rhich  cunning  aspirants  address  themselves  to 
lie  vanity  and  foibles  of  those  who  fall  within 
be  sphere  of  their  fascination.  The  people,  sir, 
annot  be  reached  by  these  arts ;  but  we,  their 
rise  and  virtuous  Representatives,  thrown  into 
be  fatal  circle,  fall  victims  to  an  influence  of 
rhich  we  are  not  ourselves  conscious.  It  is  in 
ain,  sir,  to  dissemble.  We  may  shroud  ourselves 
1  wise  looks  and  a  dignified  exterior,  but  we 
re  perhaps  laboring  under  the  fatal  charm  of 
he  enchantress,  at  the  very  moment  we  are 
idignantly  disclaiming  it. 

The  peculiar  circumstances  under  which  the 
'residential  election  will  generally  come  before 
te  Honse  of  Representatives,  constitute  a  very 
triking  objection  to  the  exercise  of  the  power 
ow  vested  in  this  body.  The  election  comes 
.ere  with  almost  a  certainty  that,  in  nine  cases 


out  of  ten,  it  will  be  decided  against  the  will  of 
the  people.  The  small  minorities  wiU  naturally 
combine  against  the  popular  favorite.  They 
will  do  this  upon  principles  as  certain  in  their 
operation  as  gravitation.  The  man  who  is  con- 
scious that  he  is  the  choice  of  the  people,  stands 
firm  and  inflexible  in  the  confidence  of  his  own 
strength.  You  cannot  approach  him.  He  dis- 
dains to  negotiate.  He  feels  his  title  to  be 
strong,  and  confidently  reposes  upon  it.  All 
the  other  candidates  naturally  regard  him  as 
the  obstacle  that  stands  most  in  the  way  of 
their  hopes.  United  by  their  very  feebleness, 
they  defeat  the  wiU  of  the  nation.  For  accom- 
plishing this  object  the  mode  of  voting  here 
affords  extraordinary  facilities.  We  vote  by 
States.  The  natural  course  of  things  will  throw 
the  whole  power  of  the  combination  upon  the 
small  States.  A  single  member  is  more  easily 
brought  into  the  arrangement  than  thirty-six. 
It  may  thus  happen  that  less  than  forty  members 
of  this  body  will  elect  the  President.  This 
strong  probability  that  the  President  will  be 
chosen  by  a  small  minority  of  Congress,  de- 
mands the  most  serious  and  solemn  considera- 
tion. 

Under  what  circumstances  do  you  call  him 
to  the  discharge  of  the  high  duties  of  his 
ofiBce  ?  Tou  place  a  sceptre  in  a  hand  which 
has  not  energy  to  wield  it.  The  unavoidable 
consequence  will  be,  that  the  whole  patronage 
of  his  administration  wiU  be  perverted  to  the 
purpose  of  sustaining  and  strengthening  his 
popularity.  He  comes  into  power  under  cir- 
cumstances that  create  a  political  necessity  of 
action  in  this  manner.  Destitute  of  the  confi- 
dence of  the  people,  he  must  feel  that  his 
patronage  is  his  power.  This  view  of  the  sub- 
ject brings  me  to  the  consideration  of  the  great 
and  condusive  objection  to  the  interference  of 
this  House  in  the  election — its  tendency  to  cor- 
rupt the  legislatiTO  body. 

Corrupt  Congress,  and  you  assail  liberty  in 
the  very  seat  of  its  vitality. 

Sir,  it  is  innocence  that  temptation  conquers. 
If  our  first  parent,  pure  as  she  came  from  the 
hand  of  God,  was  overcome  by  this  seductive 
power,  let  us  not  imitate  her  fatal  rashness,  by 
seeking  temptation,  wl)^n  it  is  in  our  power  to 
avoid  it.  Let  us  not  vainly  confide  in  our  own 
incorruptible  purity.  We  are  liable  to  be  cor- 
rupted. To  an  ambitious  man,  an  honorable 
office  will  appear  as  beautiful  and  fascinating  as 
the  apple  of  Paradise. 

I  admit.  Sir,  that  ambition  is  a  passion,  at 
once  the  most  powerful  and  the  most  useful. 
Without  it,  human  affairs  would  become  a 
mere  stagnant  pool.  It  is  the  active  principle 
that  stimulates  even  the  patriot  to  exertion, 
and,  in  its  very  excesses,  it  is  the  frailty  of  the 
most  exalted  minds.  By  means  of  this  patron- 
age the  President  addresses  himself,  in  the 
most  irresistible  manner,  to  this,  the  noblest 
and  strongest  of  our  passions.  All  that  the 
imagination  can  desire — ^honor,  power,  wealth, 
•ease,  are  held  out  as  the  temptation.    Man  was 
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not  made  to  resist  such  allurements.  It  is  im- 
possible to  conceive,  Satan  himself  could  not 
devise,  a  system  which  would  more  infallibly 
introduce  corruption  and  death  into  our  politi- 
cal Eden.  Sir,  the  angeU /ell  fram  heaven 
teith  less  temptation. 

That  cannot,  then,  he  a  wise  and  political 
organization  that  requires  us  to  resist  tempta- 
tions too  strong  either  for  men  or  angels. 

The  political  truths  I  have  advanced  will  be 
fuUy  sustained  by  the  authority  of  history. 
Look  back,  sir,  into  the  vast  and  dreary  soli- 
tude of  past  ages,  and  read  the  epitaphs  which 
impartial  history  has  inscribed  on  the  tombs  of 
fallen  republics.  What  is  the  melancholy  les- 
Bon  they  teach  us  ?  That  no  free  Government 
has  been  overcome  by  force,  but  aU  by  corrup- 
tion. If  we  ever  lose  our  liberties,  which  God 
forbid,  this  will  be  the  euthanasia  of  the  Re- 
public. While  the  extent  of  our  territory  ex- 
empts us  from  the  extinction  of  our  liberties 
by  popular  violence,  it  increases  the  only  other 
catastrophe  to  which  we  can  be  exposed — the 
concentration  of  power  in  the  Executive  Gov- 
ernment. Sir  Eobert  Walpole,  one  of  the  most 
able  Ministers  that  English  history  can  boast, 
and  too  fatally  versed  in  the  corrupt  use  of  Ex- 
ecutive patronage,  expressed,  as  his  deliberate 
opinion,  founded  upon  his  long  ministerial  ex- 
perience, that,  with  the  exception  of  three 
men,  "  eeery  politician  Tie  had  ever  known  had 
his  price."  Though  certainly  not  universally 
true,  this  remark  is  but  too  generally  so  in 
reference  to  all  ages  and  countries.  There  is  a 
precise  accuracy  ia  the  phraseology  of  _  this 
sentiment,  indicative  of  the  m^pterly  skill  of 
him  who  expressed  it.  "  Every  man  has  his 
price."  That  is  to  say,  you  must  study  the 
character  and  foibles  of  each  man,  to  ascertain 
what  it  is  that  will  make  him  subservient  to 
your  purpose.  A  man  who  would  reject  a  pe- 
cuniary bribe,  with  indignation,  would,  per- 
haps, have  no  scruples  to  hold  a  negotiation  for 
an  office.  Another,  who  would  disdain  to 
make  an  express  stipulation,  even  for  an  office, 
might  think  it  quite  excusable  to  act  under  an 
implied  understanding.  And  a  third,  who 
could  not  reconcile  it  to  his  conscience  to  have 
any  understanding,  either  express  or  implied, 
might  be  seduced  by  accidentally  hearing  that 
a  certain  office  was  designed  for  him  as  a  re- 
ward, not  for  his  vote,  but  for  his  extraordina- 
ry merits.  There  is  no  end,  sir,  to  the  subter- 
fuges of  that  self-deluding  casuistry,  by  which 
ambition  is  prone  to  silence  the  remonstrances 
of  conscience.  .      ,    ,  t. 

There  is  a  marked  distmction  between  pub- 
lic and  private  corruption,  that  explains  the 
reason  why  the  one  is  so  much  more  generally 
successful  than  the  other,  in  conquering  those 
who  faU  within  the  sphere  of  its  influence. 
There  is  a  dazzling  splendor  in  successful  am- 
bition, that  conceals  the  depravity  by  which  it 
achieves  its  purpose.  The  man  who  steals  a 
penknife  is  shunned  as  an  object  of  abhor- 
rence ■  tho  man  who  steals  a  sceptre  is  hailed 


as  an  object  of  adoration.  Power  diffuses  a 
deceptive  gloss  over  the  crimes  of  the  usurper, 
and  corruption  sheds  indemnity  over  its  vic- 
tims. Such  are  the  fascinations  of  power,  that 
it  often  wins  the  homage  even  of  those  whose 
dearest  rights  it  has  violated.  But,  sir,  I  can 
never  regard  it  in  any  other  light  than  as  a 
public  crime  of  the  most  atrocious  hue,  to  ac- 
quire power  by  fraud  and  corruption.  The 
jpan  who  rises  by  such  means  is  a  felon,  flor- 
grante  delicto,  and  the  insignia  of  his  office  are 
the  standing  monuments  of  his  guUt. 

But,  sir,  it  is  often  said,  "True,  the  poli- 
ticians of  England  have  been  corrupted  by 
patronage,  but  those  of  the  United  States  are 
of  more  inflexible  materials."  Indeed  I  Where 
did  we  obtain  this  charter  of  exemption  from 
human  frailty?  Alas,  sir,  we  have  no  such 
exemption.  The  people  of  the  United  States, 
for  the  reasons  which  I  have  explained,  are  su- 
perior, both  in  virtue  and  intelligence,  to  those 
of  any  age  or  country ;  but  their  statesmen  are 
subject  to  the  same  influences  that  operate 
upon  those  of  England,  not,  perhaps,  in  the 
same  degree,  but  in  a  degree  that  is  destined  to 
be  constantly  increased,  if  not  resisted  by 
measures  similar  to  the  present.  Sir,  there  is 
no  country  on  earth  where  office  has  greater 
attractions,  or  is  sought  with  more  avidity, 
than  in  the  United  States.  Since  I  have  been 
in  public  life,  it  has  been  a  constant  source  of 
mortification  to  me  to  witness  the  spirit  which 
prevails  on  this  subject.  There  are  those,  it 
seems  to  me,  who  would  rather  eat  the  "  very 
crumbs  from  the  trenchers"  of  Executive 
patronage,  than  the  bread  of  honest  independ- 
ence. 

In  one  respect,  it  appears  to  me,  we  cannot 
stand  a  comparison  with  the  statesmen  of  Eng- 
land. We  do  not  estimate  the  dignity  of  a  seat 
on  this  floor  as  highly  as  an  Englishman  esti- 
mates a  seat  in  Parliament.  To  those  whose 
objects  are  the  public  service,  and  an  honest 
fame,  there  can  be  no  theatre  so  desirable  as 
this  floor.  But  what  mortifying  spectacles 
have  we  seen,  of  eager  competition  among 
members  of  Congress,  for  the  most  pitiful  and 
contemptible  offices  in  the  gift  of  the  Execu- 
tive, merely  for  the  pecuniary  emolument  ? 
Offices  which  I  do  not  believe  a  member  of  the 
English  Parliament  would  accept  at  the  hand 
of  his  sovereign.  Nor  do  I  see  among  us  any 
of  that  extraordinary  inflexibility  in  the  ad- 
herence to  political  principles,  of  which  the 
history  of  England  furnishes  some  honorable 
examples.  The  elder  Pitt  threw  his  commis- 
sion in  the  face  of  his  sovereign,  as  soon  as  he 
found  that  his  own  political  principles  could 
not  prevail  in  the  Cabinet,  But,  do  we  find 
any  instances  among  us,  of  the  sacrifice  of 
power  to  principle  ?  On  the  contrary,  do  we 
not  find  political  principle  and  consistency, 
openly  sacrificed  at  the  shrine  of  power  ?  We 
see  politicians  of  every  hue  and  description 
thrown  together,  in  the  most  incongruous  com- 
binations, eiiibiting  aU  the  colors  of  the  rain- 
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bow,  without  either  its  beauty  or  proportions ; 
tt  sort  of  crazy  patchwork,  held  together  by  no 
community  either  of  principle  or  feeling,  that 
throws  into  the  shade  Burke's  celebrated  de- 
scription of  a  motley  cabinet  in  England.  Sir, 
it  is  melancholy  to  witness  what  we  cannot 
iisguise  from  ourselves,  that  a  fondness  for  the 
nominal  dignity  and  ostentatious  display  of 
office — -the  mere  exterior  trappings  of  honor 
sfithout  the  substance — should  be  more  regard- 
ed than  the  solid  consolations  of  a  fame,  which 
3an  only  be  acquired  by  a  consistent  course  of 
public  service.  This  seems  to  me  to  be  one  of 
3ur  peculiar  weaknesses.  It  is  rapidly  grow- 
ing upon  us.  Never  was  there,  in  any  couptry, 
iuch  rapid  advances  in  luxury  and  refinement, 
with,  all  their  associated  frailties.  Hitherto, 
;he  venerable  fathers  of  the  Revolution  have 
jresided  over  us.  Their  stern  and  incorrupti- 
jle  virtues,  tried  and  strengthened  in  the  cru- 
jible  of  a  long  conflict  for  liberty,  were  a  suffi- 
sient  guarantee  against  the  use  of  corruption. 
But  the  sceptre  has  passed  into  the  hands  of  a 
lew  generation,  and  I  fear  the  mantle  of  Eevo- 
utionary  purity  has  not  descended  with  it.  We 
lave  certainly  seen  the  purest  days  of  the 
Sepublic,  The  sterling  virtues  of  the  Eevolu- 
lion  are  silently  passing  away,  and  the  period 
s  not  distant  when  there  wiU  be  no  living 
nonument  to  remind  us  of  those  glorious  days 
)f  trial.  If  their  virtues  do  not  survive,  may 
heir  memory  at  least  be  long  cherished !  Let 
t  not  be  supposed,  then,  from  the  example  of 
he  past,  that  there  is  no  danger  of  corrup- 
ion. 

But  we  are  often  told  that  this  Government 
las  not  sufficient  patronage  to  produce  corrup- 
ion ;  and  I  have  even  heard  the  opinion  ex- 
iressed,  that  there  was  not  enough  to  hold  the 
lOvermnent  together.  Hold  the  Government 
ogether  I  Heaven  preserve  the  purity  of  that 
Tovemment  that  is  to  be  held  together  by 
latronage !  But  it  is  a  great  mistake  to  esti- 
nate  the  patronage  of  this  Government  so 
Lghtly.  It  is  even  now  great,  and  it  is  rapidly 
Qcreasing.  We  are  not  the  mere  beings  of  a 
[ay,  but  must  look  forward  at  least  to  a  few 
;enerations  of  our  posterity.  What,  sir,  is  the 
irospeot  ?  I  am  almost  afraid  to  contemplate 
he  spectacle  of  our  growth.  In  little  more 
ban  half  a  century  from  this  day — a  period 
rhich  many,  I  trust,  of  those  who  hear  me, 
rill  live  to  witness — the  population  of  these 
Jnited  States  will  have  swelled  to  the  mighty 
lumber  of  forty  millions  of  human  souls! 
Vith  twice  the  present  population  of  England, 
nd  the  vast  multiplication  of  offices,  resulting 
rom  the  increasing  wants  and  growing  inter- 
sts  of  that  population,  what  must  be  the  ex- 
ent  of  Executive  patronage,  and  what  the 
irtue  of  our  successors  here  to  encounter,  and 
et  resist  it  ?  We  are  admonished  by  the  ex- 
lerienoe  of  nations,  that  if  we  would  resist 
orruption  effectually,  it  must  be  done  in  the 
iicipient  stages  of  degeneracy.  No  nation 
ver  has  been  seen  to  retrace  her  steps  after 


having  fairly  and  fuUy  commenced  the  down- 
ward march.  The  tide  of  corruption  never 
flows  backwards.  If  once  the  fatal  poison  is 
infused  into  a  vital  part  of  the  system,  nothing 
is  left  to  us  but  to  await  the  issue  with  melan- 
choly resignation. 

With  such  perfect  abhorrence  do  I  look  upon 
the  interference  of  this  House  in  the  election 
of  the  President,  that,  if  the  small  States  per- 
tinaciously adhere  to  the  present  system,  and 
prevent  the  amendment  of  the  constitution  in 
time  for  the  next  election,  I  will  myself,  should 
no  other  person  do  it,  propose  a  convention  of 
popular  delegates  from  the  whole  Union,  to 
nominate  a  President;  and  I  would  stand 
pledged  to  sustain  the  nomination.  If  you  will 
not  amend  the  constitution,  the  people  will  rise 
above  it.  It  is  idle  to  think  of  preventing  the 
people  of  this  country  from  exercising  the  most 
legitimate  and  important  of  their  sovereign 
rights,  by  paper  restrictions.  You  had  as  well, 
sir,  attempt  to  tie  down  a  lion  with  a  cobweb. 
Where,  then,  wiU  be  the  small  States,  and 
what  the  value  of  a  contingent  equality,  when 
the  contingency  wiU  never  occur  ?  As  a  friend 
to  the  just  rights  of  the  small  States,  I  beseech 
gentlemen  not  to  persevere  in  the  attempt  to 
retain  an  unjust  power,  at  the  hazard  of  those 
combinations  among  the  large  States,  that  wiU 
inevitably  result  in  the  oppression  of  their 
more  feeble  competitors. 

But,  have  the  people  of  the  small  States  any 
interest  in  the  possession  of  this  contested 
equality  of  power  ?  Though  it  may  increase 
the  power  of  their  politicians,  and  enable  them 
to  secure  a  large  dividend  of  Executive  patron- 
age, yet  whOT  do  the  people  gain,  either  in 
power  or  happiness  ?  Has  a  small  State,  mere- 
ly as  a  small  State,  any  right  or  interest,  which 
would  be  safer  in  the  hands  of  a  President 
chosen  by  Congress,  than  they  would  be  in  the 
hands  of  a  President  chosen  by  the  people  ? 

But,  sir,  is  not  this  a  delusive  mockery  even 
as  to  the  question  of  power  ?  Do  the  States 
really  exercise  it  in  point  of  fact  ?  Consulting 
the  actual  operations  of  the  system,  we  find 
that  the  Representatives  of  the  small  States 
have  as  often  voted  against  the  will  of  those 
States  as  in  conformity  with  it.  WiU  the  small 
States  contend,  then,  for  the  worse  than  un- 
profitable right  of  being  misrepresented  on  the 
great  subject  of  the  Presidential  election? 
Will  they  persist  in  a  system  that  serves  only 
to  expose  their  Representatives  to  extraordina- 
ry temptation,  throwing  them  into  a  scene  of 
action,  in  which,  if  they  had  the  virtue  of  a 
Oato,  they  could  not  avoid  suspicion  ?  But  the 
strong  argument  in  favor  of  the  proposed 
amendment,  in  reference  to  this  question  of 
relative  power,  is  the  equitable  compromise 
which  it  involves  between  the  large  and  the' 
small  States.  It  is  that  very  spirit  of  mutual 
concession  in  which  our  Government  origi- 
nated. By  the  district  system,  the  large  States 
give  up  the  power  of  forming  combinations  to 
overpower  the  small;   and  by  removing  the 
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eventual  election  from  this  House,  the  small 
States  give  up  their  contingent  equality.  "What 
most  forcibly  recommends  this  compromise,  is 
the  consideration  that  the  powers  mutually 
surrendered  by  the  large  and  the  small  States, 
are  dangerous  to  the  purity  of  the  Eepublio. 
It  is  an  offering  which  patriotism  requires  us  to 
make  at  the  shrine  of  liberty.  Is  it  possible 
that  we  can  hesitate  ? 

I  do  sincerely  believe  that  we  have  reached 
a  crisis  in  our  great  political  experiment,  when 
the  fate  of  that  experiment  will  depend  upon 
the  wisdom  with  which  we  act.  Never  was 
there  a  human  assembly  invoked  by  higher 
considerations  to  act  with  disinterested  mag- 
nanimity. The  destiny,  not  only  of  the  rising 
millions  that  are  to  come  after  us  here,  but 
that  of  the  whole  civilized  world,  hangs  trem- 
bling on  the  issue  of  our  deliberations.  No 
nation  on  earth  has  ever  exerted  so  extensive 
an  influence  on  human  affairs,  as  this  will  cer- 
tainly exercise,  if  we  preserve  our  glorious  sys- 
tem of  Government  in  its  purity.  The  liberty 
of  this  country  is  a  sacred  depository — a  vestal 
fire,  which  Providence  has  committed  to  us  for 
the  general  benefit  of  mankind.  It  is  the 
world's  last  hope.  Extinguish  it,  and  the 
earth  will  be  covered  with  eternal  darkness. 
"But  once  put  out  that  light,  I  know  not 
where  is  that  Promethean  heat,  that  can  that 
light  relumine." 

MoNDAT,  February  20. 
Amendment  of  the  Constitution. 
Mr.  Bttohaitan  offered  the  following : 

Resolved,  That  the  constitution  should  be  so 
amended,  as  to  re-establish  the  third  clause  of  the 
first  section  of  the  second  article  of  the  original 
constitution;  except  that  portion  thereof  which 
confers  the  power  of  electing  the  President  upon 
the  House  of  Representatives. 

Resolved,  That  the  constitution  should  be  so 
amended,  that,  in  case  no  election  shall  be  made  by 
the  Electors,  then  the  States  shall  choose  the  Presi- 
dent, from  the  two  highest  upon  the  list,  in  such 
manner  as  the  Legislatures  thereof  may  direct ;  each 
State  having  one  vote. 

Mr.  Btjohahan  said,  it  was  far  from  his  in- 
tention to  enter  into  any  detailed  explanation, 
at  this  time,  of  the  amendment  which  he  had 
proposed.  For  the  purpose,  however,  of  di- 
recting the  attention  of  the  House  to  them,  he 
would  merely  observe,  that  the  object  of  the 
first  resolution  was,  to  restore  the  original  pro- 
vision of  the  constitution,  in  regard  to  the 
election  of  President  and  Vice  President,  to  the 
time  when  that  election  would  devolve  upon 
the  House  of  Representatives. 

The  second  resolution  proposes,  that,  m  that 
event,  the  sovereign  States  of  this  Union  shall 
choose  the  President  from  thetwo  highest  on 
the  list.  When  no  election  is  made  by  the 
■electors,  it  simply  confers  upon  the  States 
themselves  the  power  which  is  now  exercised 
by  their  Representatives.    It  proposes  that,  m 


making  the  choice,  the  States,  and  not  their 
Representatives  in  this  House,  shall  each  give 
one  vote,  in  the  manner  which  their  respective 
Legislatures  may  prescribe. 

Mr.  B.  said  he  did  not  propose  the  last 
amendment,  because  he  thought  it  the  best 
possible  method  of  taking  the  election  from 
the  Houfp  of  Representatives ;  but  because, 
after  much  reflection,  he  believed  it  was  the 
only  one  practicable.  That  consummation  wag 
aevoutly  to  be  wished  by  all,  and  by  none 
more  than  the  Representatives  themselves ; 
and  he  felt  persuaded  that  no  amendment  for 
that  purpose  will  ever  prevail,  which  does  not 
leave  the  balance  of  power  among  the  States, 
as  it  at  present  exists. 

Mr.  B.  said  he  did  not  intend  to  interfere 
wi1;h  the  debate  now  progressing.  In  case  the 
House  should  appoint  a  Select  Committee,  he 
wished  merely  that  these  propositions  may  be 
placed  in  such  a  situation  that  they  may  be  re- 
ferred to  that  committee. 

These  resolutions  were  referred  to  a  Com- 
mittee of  the  Whole. 


Tuesday,  February  21. 
Amendment  of  the  Constitution. 
Mr.  PowEix  offered  the  following  resolution : 

Resolved,  That  the  constitution  ought  to  be  so 
amended,  that,  in  the  event  of  the  election  of  the 
President  of  the  United  States  devolving  on  the 
House  of  Representatives,  as  to  provide  that  no 
member  of  the  House  who  shall  vote  upon  such 
election,  shall  be  capable  of  receiving  an  appoint- 
ment to  any  office  under  the  Government  of  the 
tTnited  States,  where  the  power  of  nomination  is  in 
the  President,  for  the  term  of  three  years  thereaf- 
ter, except  when  the  nation  may  be  involved  in 
war,  in  which  event,  the  foregoing  disqualification 
shall  not  operate  to  prevent  the  appointment,  or  ac- 
ceptance by  any  such  member,  of  a  commission  in 
the  army  or  navy  of  the  United  States. 

Mr.  Powell,  upon  offering  his  amendment, 
observed,  that  it  was  not  his  intention,  at  this 
time,  to  discuss  the  merits  of  the  proposition 
he  had  offered,  or  any  of  the  various  proposi- 
tions now  before  the  committee,  and  under  dis- 
cussion ;  and,  unless  his  present  intentions  un- 
derwent material  alteration,  he  should  not,  at 
any  future  period,  intrude  himself  upon  the 
attention  of  the  committee  upon  this  subject. 
Mr.  P.  observed,  that  it  was  due  to  himself 
and  his  feelings,  in  relation  to  the  members  of 
the  last  Congress,  to  disclaim  any,  the  most 
remote,  idea  that  the  House,  or  any  of  its 
members,  in  the  exercise  of  their  high  consti- 
tutional duty  of  electing  a  President,  at  their 
last  session,  were  influenced  by  any  hope  of 
office,  or  by  any  other  unworthy  motive.  He 
had  too  high  a  sense  of  the  character  of  the 
members  of  the  last  Congress,  to  believe  such 
an  event  possible.  It  was  in  reference  to  the 
future,  and  the  fears  expressed  by  gentlemen, 
that  he  had  offered  the  resolution.  The  House 
would  discover  that  the  resolution  would  onlj 
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e  adopted  in  the  event  of  the  various  plans 
Iready  suggested,  or  which  might  be  suggest- 
d,  to  take  the  ultimate  election  from  the 
louse,  being  rejected  by  the  House.  While 
re  were  distributing'  constitutional  power,  tak- 
ig  from  one,  and  giving  to  another,  it  might 
6  well  for  us  to  show  our  willingness  to  sub- 
lit  to  this  self-denying  provision,  Mid  place 
ie  members  of  this  House  beyond  suspicion. 
The  resolution  was  then  referred  to  a  Oom- 
littee  of  the  Whole. 


Wkdkesdat,  March  1. 
Penitentiary  for  the  District. 
On  motion  of  Mr.  Thomson,  of  Pennsylva- 
ia,  the  House  then  went  into  Committee  of 
le  Whole,  Mr.  Tomlinson  in  the  chair,  on  the 
ill  to  provide  for  erecting  a  penitentiary  in 
le  District  of  Columbia,  to  reform  the  penal 
,w  of  said  District,  and  for  other  purposes. 
Mr.  Thomson  said,  the  bUl  now  submitted  to 
le  consideration  of  the  committee,  is  one  em- 
racing  principles  of  considerable  consequence. 
.e  would  desire  it  to  be  read  through,  before 
B  proceeded  to  make  any  remarks  on  the  sub- 
ct,  but  it  was  very  long,  and  would,  of 
)urse,  occupy  considerable  time.  He  thought 
statement  of  its  general  scope  and  design 
ould  be  sufficient  to  enable  the  committee  to 
aderstand  the  arguments  he  had  to  offer.  It 
•oposes  to  establish,  in  this  District,  a  Peni- 
intiary,  and  so  to  alter  the  criminal  law  of 
le  District,  that  confinement  to  hard  labor 
tail  be  inflicted  on  most  crimes,  instead  of  the 
rational  punishments  now  in  use. 
When,  said  Mr.  T.,  this  subject  was,  by  a 
solution  of  the  House,  referred  to  the  Com- 
ittee  on  the  District,  it  became  their  duty  to 
quire  into  the  provisions  of  the  present  code 
'  criminal  law,  administered  in  the  District ; 
le  condition  of  the  jails ;  and  to  provide  a 
imedy  for  the  evils  they  found  prevalent  in 
)th.  I  will  now,  as  briefly  as  I  can,  exhibit 
I  the  committee  the  facts  on  these  subjects, 
hich  have  come  to  our  knowledge,  and  the 
iasons  which  have  induced  us  to  propose  the 
imedy  for  the  evils  of  the  present  system 
hich  this  biU  provides. 

In  the  year  1791-2,  the  District  of  Colum- 
a  was  ceded  to  the  United  States  by  the 
;ates  of  Maryland  and  Virginia.  By  an  act 
'  Congress  on  the  subject,  the  laws  of  Mary- 
nd,  as  they  then  stood,  were  adopted  for  the 
)vernment  of  that  part  of  the  District  ceded 
r  that  State,  and  the  laws  of  Virginia  for  the 
)vernment  of  that  part  of  the  District  south 
■  the  Potomac,  until  they  should  be  altered 
r  act  of  Congress.  As  far  as  relates  to  crim- 
al  matters,  the  laws  of  the  District  have  not 
sen  since  altered. 

The  States  of  Virginia  and  Maryland  have 
nee  changed  their  whole  system  of  criminal 
risprudence.  They  have  discarded  the  cruel 
■stem  of  hanging,  whipping,  and  disfiguring 
alefactors,  and  substituted  in  their  stead,  the 


more  mild  and  efficacious  one  of  confinement 
to  hard  labor  in  a  penitentiary.  But  these  im- 
provements do  not  extend  to  this  District. 

It  is  a  maxim,  in  legislating  on  subjects  con- 
nected with  criminal  law,  that  the  prevention 
of  crime  is  the  only  legitimate  object  of  pun- 
ishment. That  system  which  secures  to  soci- 
ety the  greatest  amount  of  prevention,  is  the 
best,  and  ought  to  be  adopted ;  and  that  which 
experience  has  proved  is  defective,  in  this  re- 
spect, ought  at  once  to  be  abolished.  If  we 
look  into  the  practical  operation  of  the  present 
system  of  criminal  law,  in  this  District,  we 
will  find  it  wholly  inadequate  to  produce  the 
gi-eat  beneficial  results  to  society,  which  ought 
to  flow  from  the  administration  of  the  penal 
justice  of  a  country. 

On  the  south  side  of  the  river  there  are 
above  thirty  crimes  punished  with  the  dread- 
ful penalty  of  death ;  and  on  this  side  of  the 
river,  there  are  above  fourteen  for  which  the 
same  punishment  is  provided.  It  is  unnecessa- 
ry for  me  to  recite  the  whole  of  these  bloody 
enactments.  It  wUl  be  sufficient  to  mention 
two  or  three,  to  illustrate  the  spirit  of  the 
whole  code.  Feloniously  breaking  and  enter- 
ing a  store  or  warehouse,  by  day  or  by  night, 
and  stealing  there  to  the  amount  of  four  dol- 
lars; breaking  out  of  prison,  if  the  prisoner 
were  confined  under  the  charge  of  a  capital 
felony,  whether  he  were  guilty  of  that  felony 
or  not;  a  slave,  preparing  or  administering 
any  medicine  with  iU  intent,  or  attended  with 
any  bad  consequences ;  maliciously  burning 
cmy  house,  whether  it  be  a  mansion  house,  or 
whatever  may  be  its  use.  On  this  side  of  the 
river,  breaking  and  enteijng  a  warehouse, 
storehouse,  or  tobacco-house,  and  there  steal- 
ing to  the  value  of  five  shillings,  is  punished 
with  death.  Thus,  on  one  side  of  the  river, 
the  life  of  a  man  is  valued  at  four  dollars, 
while  on  the  other,  the  law  fixes  its  price  at 
but  five  shillings.  But  the  most  horrid  of  all 
the  bloody  denunciations  of  the  law  here,  is, 
the  judgment  which  it  requires  to  be  pro- 
nounced on  a  slave,  convicted  of  petit  treason, 
murder,  or  arson.  It  requires  that  he  should 
be  hanged,  his  head  cut  off,  and  his  body 
divided  into  quarters,  and  his  head  and  quar- 
ters set  up  in  the  most  public  places  of  the 
District.  Future  generations  will  scarcely  be- 
lieve that  in  this  enlightened  age,  after  the 
District  had  been  under  the  exclusive  govern- 
ment of  the  Congress  of  the  United  States  for 
thirty-five  years,  its  laws  would  tolerate  such 
a  dreadful  spectacle.  What  will  they  say  when 
they  are  informed  that  the  law  not  only  toler- 
ates, but  commands  it  ?  How  should  we  feel 
reproved  for  our  supineness,  in  legislating  for 
this  District,  if,  unfortunately,  a  poor  slave 
should  be  convicted  of  murder  or  arson,  and 
we  should  be  compelled  to  witness  the  execu- 
tion of  the  dreadful  penalty,  by  seeing  the 
bleeding  and  mangled  quarters  of  the  unhappy 
malefactor  exposed  on  the  public  avenues  of 
this  city  ? 
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It  is  oertainlv  unnecessary  for  me  to  prove 
that  this  system  is  wholly  inconsistent  with  the 
genius  and  spirit  of  the  present  age.  Its  oper- 
ation and  effect  proves  this  more  forcibly  than 
any  argument  I  can  use.  The  great  first  prin- 
ciple of  our  system  of  Government  is,  that  the 
law  is  the  expression  of  the  pvhlie  will.  This 
is  not  only  true  in  theory,  but  it  is  true  in 
practice.  When  any  statute  falls  under  the 
general  displeasure  of  the  people— when  the 
popular  wUl  is  decidedly  against  it ;  if  it  be 
one  which  must  be  executed  through  the  me- 
dium of  courts  of  justice,  and  more  especially 
if  it  he  a  penal  one,  it  soon  loses  its  force,  and 
becomes  a  dead  letter.  This  is  the  case  with 
these  severe  enactments  in  this  District.  The 
unwillingness  of  the  witnesses  and  prosecutor, 
the  humanity  of  the  jury,  the  lenity  of  the 
judge,  and  the  clemency  of  the  Executive,  in- 
terpose themselves,  aided  by  the  irresistible 
force  of  public  opinion,  between  the  criminal 
and  the  execution  of  the  sentence  of  the  law, 
so  that  in  all  those  cases  falling  within  the 
range  of  the  penalty  of  death,  the  offender  is 
never  punished,  and  society  is  left  wholly  with- 
out protection. 

The  laws  now  ia  force  contain  penalties 
whoUy  disproportioned  in  severity  to  the  enor- 
mity of  the  offences  against  which  they  are 
enacted.  It  is  true  that  no  human  ingenuity 
can  devise  a  system  of  such  perfection,  in  this 
respect,  that  every  offender  shall  receive  the 
precise  amount  of  punishment  due  to  his  guUt. 
Human  reason  is  imperfect,  a:nd  human  laws 
must  necessarily  be  general  in  their  provisions, 
and  partake  of  the  imperfections  of  those  who 
framed  them.  But,  because  we  cannot  do 
every  thing,  we  are  not  to  conclude  that, 
therefore,  we  ought  to  fold  our  hands,  and  not 
attempt  to  do  any  thiug.  If  we  are  denied 
the  power  of  making  a  system  theoretical, 
beautifnl,  and  perfect  in  sjrmmetry,  this  fur- 
nishes no  good  reason  why  we  should  wholly 
disregard  all  proportion,  and  inflict  the  highest 
penalties  upon  the  lowest  grades  of  guUt.  How 
atrociously  unjust  it  must  appear  in  the  eyes  of 
an  enlightened  and  civilized  people,  to  see  the 
dreadful  penalty  of  death  inflicted  on  an  offend- 
er whose  only  offence  is,  that  he  has  escaped 
from  prison,  where  he  was  detained  on  the 
charge  of  a  crime  punishable  with  death,  and 
this,  whether  he  was  guilty  of  the  crime  for 
which  he  was  detained,  or  not — a  crime,  to  the 
perpetration  of  which  there  is  the  highest  pos- 
sible temptation.  How  does  the  heart  of  hu- 
manity revolt  at  the  thought  of  hanging  a 
man,  because  he  has  stolen  to  the  value  of  five 
shillings  I  "What  can  justify  the  barbarity  of 
consigning  to  the  gallows  and  the  grave,  the 
unhappy  slave  who  administers  medicine  which 
has  some  bad  effect  ?  The  injustice  of  these 
terrible  judgments  of  the  law  is  too  glaring  to 
require  the  least  illustration. 

Death,  as  was  said  by  one  of  the  ancients, 
"  of  all  dreadful  things,  is  the  most  dreadful." 
It  ought,  therefore,  never  to  be  inflicted,  ex- 


cept for  the  very  highest  degree  of  guilt. 
There  are  few  systems  of  law  which  set  a 
high  enough  value  on  human  life.  Legisla- 
tures frequently  forget  the  magnitude  of  the 
subject,  when  they  are  called  upon  to  dehber- 
ate  upon  the  life  and  death  of  their  fellow-citi- 
zens. When  the  question  is  proposed  whether 
we  will  consign  a  rational  being  to  the  untried 
destinies  of  a  future  world,  to  take  up  his 
1  abode,  perhaps,  in  that  house  of  pain,  from 
which,  throughout  the  never-ending  flight  of 
future  years,  "  there  is  no  escape,"  we  cannot 
make  up  our  opinion  with  too  much  caution. 

But  this  is  not  the  only  part  of  this  system 
which  is  objectionable.  It  is,  throughout,  a 
system  of  impotent  cruelty.  Its  only  instru- 
ments of  punishment  are,  the  gibbet,  the  whip, 
and  imprisonment  without  labor.  Its  only  end 
seems  to  be  the  infliction  of  corporal  pain ;  and 
the  only  effect  it  produces  is  the  hardening  and 
confirming  in  crime,  those  upon  whom  its  sen- 
tences are  executed.  The  only  punishment 
which  the  law  presents  in  the  District,  besides 
that  of  death,  is  whipping,  imprisonment  with- 
out labor,  and  fines. 

"When  crimes  are  committed,  it  is  the  duty  of 
an  enlightened  Government  to  examine  its 
laws,  and  the  structure  of  society ;  to  look  to 
the  peculiar  genius  of  the  age,  and  carefully  to 
inquire  into  flie  habits,  temper,  and  character, 
of  the  offenders,  and  the  temptations  which 
may  have  given  occasion  to  their  crimes ;  that 
it  may  ascertain  what  punishments  will  be  best 
calculated  to  reform  the  habits  of  offenders, 
and  give  the  highest  security  to  society.  In 
ancient  times  of  barbarism,  Governments,  in- 
stead of  calmly  making  this  investigation,  fell 
upon  their  criminal  subjects,  not  like  a  father, 
intent  upon  reforming  their  children,  but  like 
infuriate  maniacs,  resolved  to  inflict  upon  them 
the  highest  possible  corporal  suffering.  And  I  re- 
gret that  too  much  of  this  spirit  is  still  to  be  found 
in  the  world.  Reasoning  from  the  nature  of 
things,  one  would  be  led  to  the  conclusion  that 
whipping  and  other  corporal  punishments  could 
not  have  a  tendency  to  reform  the  character, 
improve  the  morals,  heighten  the  civilization, 
soften  the  temper,  and  correct  the  habits  of 
those  on  whom  they  are  inflicted.  But  experi- 
ence has  proved  thi§  truth  with  tenfold  more 
power  than  abstract  reasoning. 

To  bring  the  results  of  experience  to  bear 
upon  this  point,  let  us  compare  the  effects  pro- 
duced by  the  system  in  this  District,  with  those 
produced  by  tiie  Penitentiary  system  in  those 
States  where  it  has  been  applied.  An  instance 
occurred  lately  of  an  offender  who  was  in 
prison  at  the  commencement  of  the  session  of 
the  court,  for  the  crime  of  larceny,  who  was 
tried,  whipped,  and  discharged,  and  for  two 
snccesssive  similar  offences  was  twice  after- 
wards arrested  in  succession,  tried,  whipped, 
and  discharged,  before  it  rose.  Another  per- 
son was,  in  the  space  of  four  years,  convicted 
for  larceny  seven  times.  The  population  of  the 
District  13  about  34,000.    The  convictions  for 
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he  last  four  years,  of  crimes  which  usually 
re,  and  ought  to  be,  punished  by  confinement 

0  hard  labor,  were  at  the  average  rate  of  sixty 
er  year ;  that  is,  in  the  ratio  of  one  to  about 
60  of  the  population.  In  the  State  of  Maine, 
1st  year,  the  convictions  of  offences  punished 

1  the  Penitentiary,  was  in  the  proportion  of 
ne  to  6,000  of  the  population.  In  the  State 
f  New  Hampshire,  the  prisoners  in  the  State 
rison,  at  the  end  of  last  year,  were  67.  If  we 
appose  that  one-half  of  these  were  received 
ui'ing  the  year,  which  is  a  large  number,  and, 

0  doubt,  above  the  truth,  we  will  find,  that, 
ven  on  this  computation,  the  convictions  were, 
bere,  during  the  last  year,  in  the  proportion  of 

to  about  7,400  of  the  population.  In  Oon- 
ecticut,  the  convictions  were,  last  year,  in  the 
roportion  of  1  to  7,000  of  the  population.  In 
'"ermont,  the  convictions  were  as  1  to  6,000. 
□t  the  State  of  New  York,  from  the  year  1797  till 
814,  the  convictions  average,  annually,  at  the 
itio  of  1  to  about  5,000  of  the  inhabitants, 
a  Pennsylvania,  from  1794  to  1816,  the  aver- 
ge  is,  annually,  in  the  proportion  of  1  to 
bout  6,200  of  tlje  population.  During  the  lat- 
3r  part  of  this  period,  in  these  two  States, 
leir  Penitentiaries  had  become  so  crowded,  as, 

1  a  great  measure,  to  destroy  their  moral 
ffect.  Yet  they  were  nine  times  as  eflScacious 
5  prevent  crimes,  as  the  punishments  inflicted 
1  this  District.  In  Massachusetts,  the  convic- 
ons  average,  from  1806  to  1816,  annually,  at 
le  ratio  of  1  to  about  8,000  of  the  population, 
jttd  in  Virginia,  where  the  system  of  law  is 
lild,  and  the  Penitentiary  has  been  conducted 
a  principles  well  calculated  to  give  it  moral 
Sect,  the  convictions  were,  last  year,  in  the 
roportion  of  1  to  10,000  of  the  population. 

This  statement  of  facts  exhibits,  with  a  thou- 
md  times  more  force  and  clearness,  the  effects 
f  the  system  in  this  District,  than  any  ab- 
;ract  reasoning  possibly'  could.  It  is  true 
lat  the  population  of  the  District  is  nearly  all 

city  population.  It  must,  therefore,  be  el- 
ected that  crimes  will  be  more  numerous  here 
lan  in  agricultural  States,  in  proportion  to  the 
umber  of  inhabitants.  But  it  must  also  be 
snsidered  that  the  States  I  have  mentioned, 
ave  large  commercial  cities  in  them.  So  that, 
laking  every  allowance  that  could  be  asked 
)r  the  character  of  the  population  of  the  Dis- 
•ict,  we  will  find  that  the  penal  laws  of  the 
tates  I  have  mentioned,  are,  upon  an  average, 
lore  than  seven  times  as  effectual  to  secure 
)ciety  against  crimes,  as  the  system  of  hang- 
ig  and  whipping  which  prevails  here.  But  I 
eed  not  refer  to  statistical  calculations  to 
rove  that  the  system  of  penal  law,  which 
overns  the  District,  is  one  of  the  worst  in  the 
"nited  States,  or  perhaps  anywhere  else  to  be 
mnd.  We  have  almost  every  day  occasion  to 
ie  its  total  inefficacy,  and  some  of  us  are  every 
sssioii  taught,  by  personal  experience,  to 
now,  that  the  law  furnishes  but  slight  protec- 
on  to  the  rights  of  property. 

When  Congress  see  this  District,  over  which 


they  hold  the  direct  dominion  and  absolute 
sovereignty,  suffering  the  greatest  evils  that 
can  be  infiicted  on  a  commimity,  for  want  of  a 
code  of  criminal  laws,  suited  to  the  spirit  of 
the  age,  and  calculated  to  improve  public  mor- 
als :  when  they  see  crimes  multiply,  and  crim- 
inals go  unpunished :  when  they  see  property 
insecure,  and  that  the  laws,  which  ought  to 
stand  as  an  impenetrable  wall  of  adamant 
round  the  civil  rights  of  every  individual,  have 
lost  their  protecting  powers:  when  they  see 
that,  insteaid  of  improving  the  morals  of  soci- 
ety, its  condensed  energies  are  poured  out 
upon  it,  hardening  the  hearts  and  rendering 
obdurate  in  guilt,  those  on  whom  its  penalties 
are  inflicted,  and  disgusting  and  corrupting  the 
rest  of  mankind — ^they  must  feel  that  a  power- 
ful appeal  is  made  to  their  paternal  justice,  and 
that  the  authoritative  voice  of  duty  enjoins  it 
upon  us  to  give  a  system  of  an  opposite  ten- 
dency to  this  subject  people. 

I  have  thus  endeavored,  as  briefly  as  posffli- 
ble,  to  state  the  facts  exhibiting  the  provisions 
and  moral  tendency  of  the  present  system  of 
criminal  law  of  this  District.  These  facts, 
without  any  argument  from  me,  prove,  in  the 
most  conclusive  manner,  that  there  is  nothing 
in  it  which  suits  the  present  condition  of  man- 
kind. The  cruelty  of  its  penalties  has  roused 
against  it  public  opinion,  and,  of  course,  they 
are  but  seldom  executed.  This  argument 
alone,  if  there  were  no  other,  furnishes  sufll- 
cient  reason  to  abolish  it. 

Mr.  Vbrplastck  followed  Mr.  Thomson. 
He  adverted  to  the  experience  of  New  York,  in 
relation  to  the  Penitentiary  system,  respecting 
which  there  was  a  division  of  opinion,  but  of 
which  he  declared  himself  the  decided  friend. 
He  thought,  however,  that  to  be  successful,  it 
required  to  be  conducted  in  a  particular  manner, 
which  could  be  learned  only  by  a  careful  refer- 
ence to  the  experiments  which  had  been  made. 
He  then  proceeded  to  point  out  some  particulars 
in  which  the  bill  stood  in  need  of  revision. 

Mr.  Thomson  stated,  that  the  committee  who 
had  reported  the  bill  were  aware  it  might  be 
improved,  and  had  prepared  some  amendments 
which  they  should  bring  forward  in  due  time. 

Mr.  Vbbplanck  resumed,  and,  having  stated 
other  points  tn  which  the  bill  seemed  defective, 
said  he  should  wait  till  the  committee  suggested, 
more  fully,  their- own  views,  before  he  made 
any  motion  to  amend.  He  thought,  however, 
it  would  be  better  to  appoint  three  Commis- 
sioners to  prepare  and  report  a  system  of  Peni- 
tentiary law,  and  of  Prison  discipline,  together 
with  a  plan  for  the  construction  of  the  Peniten- 
tiary building  itself. 

Mr.  Powell  replied  to  Mr.  V.,  combating  the 
objections  he  had  stated,  and  deprecating  fur- 
ther delay  in  the  application  of  remedy  to  a 
crying  evU. 

Mr.  Beent  thought  it  would  be  better  to  re- 
commit the  bill,  and  let  the  committee  ingraft ' 
into  it  such  improvements  as  they  might  ttiink 
proper. 
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The  bill  was  then  about  to  be  read  by  sec- 
tions: when 

Mr.  Livingston,  after  paying  a  deserved  trib- 
ute to  the  efforts  of  the  gentleman  who  had 
presented  the  subject  to  the  Committee  of  the 
Whole,  moved  that  the  committee  rise. 

The  motion  prevailed  and  the  committee 
rose  accordingly,  and  obtained  leave  to  sit 
again. 

The  House  adjourned. 


TuBSDAT,  March  7. 
Amendment  of  the  Constitution, 

On  motion  of  Mr.  MoDttffie,  the  House  then 
resolved  itself  in  to  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  to  consider  the  resolutions 
ofifered  by  him  for  amending  the  constitution. 

Mr.  CAMBEELBNa  said,  the  character  of  his 
State  had  made  so  prominent  a  figure  in  the  de- 
bate, that  it  could  not  be  necessary  for  him  to 
make  any  apology  for  addressing  the  committee. 
He  had  supposed  the  peculiar  circumstances  of 
the  times  would  have  admonished  gentlemen  of 
the  propriety,  nay,  necessity,  of  exercising  mu- 
tual indulgence  and  forbearance.  He  regretted, 
however,  to  perceive,  from  the  course  of  this 
debate,  that  while  we  were  generously  disposed 
to  overlook  the  errors  of  the  public  men  in 
power,  and  the  conduct  of  all  other  politicians, 
during  the  late  election,  we  were  never  to  ter- 
ihinate  our  animadversions  on  that  class  of  poli- 
ticians who  alone  could  be  proudly  denominated 
"  no  man's  men."  The  State  of  Few  York  had 
accordingly  been  selected  as  the  theatre  of  the 
war ;  and  that  portion  which  had  been  left  un- 
ravaged  by  the  gentleman  from  South  Carolina, 
(Mr.  McDuTFiE,)  had  been  laid  desolate  by  his 
colleague,  (Mr.  Stokes.)  H6  was  little  disposed 
to  engage  in  a  debate  of  this  character ;  but,  in 
such  a  cause,  he  should  be  unworthy  of  his 
station,  were  he  not  ready  to  break  a  lance  with 
either  or  both  the  gentlemen.  The  remarks  he 
should  submit,  would  be  applicable  to  the  crisis 
and  the  question ;  for  both  had  grown  out  of 
the  late  election  by  the  House.  In  submitting 
them,  he  should  not  affect  a  delicacy  he  did  not 
feel  nor  preach  a  political  morality  he  did  not 
practise.  He  should  treat  it  as  every  question 
should  be  treated,  involving  public  men  and 
public  measures.  And,  while  he  should  exer- 
cise due  decorum,  he  should  not  forget  that  the 
question  was  one  of  the  most  important  ever 
submitted  to  the  attention  of  Congress.  His 
impressions  on  the  subject  were  strong— per- 
haps stronger  from  the  circumstance  of  his 
having  been  a  member,  he  might  also  say  a 
spectator,  during  the  recent  election  by  the 
House.  He  might  be  mistaken— he  trusted  he 
^as— but  he  approached  the  question  under  a 
sincere  conviction,  that,  unless  the  electoral 
office  be  taken  hence,  the  time  was  not  remote 
when  frequent  elections  here  would  produce  a 
revolution  in  the  practical  operation  of  this 
Government,  destructive  of  every  thing  like  po- 
litical principle  and  constitutional  law,  and,  m 


the  end,  fatal  to  that  sound  public  opinion  upon 
which  the  Government  was  founded. 

Before  he  paid  his  respects  to  his  colleague, 
(whom  he  was  happy  now  to  have  in  his  eye,) 
he  would,  as  first  in  order,  turn  his  attention  to 
the  gentleman  from  South  Carolina,  (Mr. 
MoDditie.)  It  was  probable  that  that  gentle- 
man and  himself  had  before  them  a  long  jour- 
ney to  perform  together ;  but  he  was  apprehen- 
sive they  would  make  very  unpleasant  com- 
*panions.  We  shall,  most  undoubtedly,  said  Mr. 
0.,  unless  he  learns  to  treat  my  old  friends  with 
more  respect ;  for,  unlike  some  others,  I  never 
desert  an  old  friend.  At  the  very  outset,  the 
gentleman  had  made  an  attack  upon  a  vener- 
ated and  respected  friend — he  was  about  to  say, 
now  no  more — King  Caucus.  Now  that  the 
election  was  over,  we  could  take  a  more  sober 
view  of  the  past.  This  was  a  spectre  raised 
during  that  election,  by  certain  men,  for  certain 
purposes.  A  union  was  formed ;  each  of  the 
parties  to  it  had  his  distinct  object,  ultimately, 
in  view:  they  were  united  in  but  one,  the 
overthrow  of  King  Caucus.  We  know  the  re- 
sult— a  result  little  to  the  satisfaction  of  most  of 
the  parties  to  the  compact.  He  had  expected 
from  the  gentleman  from  South  Carolina  a 
sympathy  for  King  Caucus — a  sympathy  arising 
out  of  similarity  of  condition.  He  never  re- 
flected on  tlie  fate  of  poor  King  Caucus,  with- 
out being  reminded  of  the  brief  and  splendid 
•career  of  an  illustrious  exUe.  He,  too,  was  born 
a  republican,  among  the  wild  mountains  of 
Corsica:  he,  too,  played  an  unceremonious 
game  with  Kings  an(f  Emperors.  He  was,  un- 
happily, made  a  monarch:  he  became  too 
powerful — excited  the  jealousy  of  his  neighbors, 
and  alarmed  some  of  his  friends.  An  alliance 
was  formed  to  overthrow  him:  each  of  the  par- 
ties had  his  own  ulterior  scheme :  he  was  con- 
quered :  an  ancient  family  was  restored — ^very 
little  to  the  satisfaction  of  any,  but  one,  of  the 
members  of  the  alliance.  Soon  after  the  restora- 
tion here,  another  great  man  appeared,  bearing 
a  strong  family  likeness  to  our  late  monarch : 
but  the  name  of  Caucus  having  become  some- 
what impopular,  his  sponsor  gave  him  another 
name — ^they  called  him  "  Convention  " — which, 
to  drop  our  diadem,  means  a  congregation  of 
deputies,  who  meet,  intrigue  a  little,  quarrel  a  lit- 
tle, and,  at  last,  agree  upon  a  candidate  not  much 
to  the  satisfaction  of  some.  And  yet,  in  the  view 
of  the  gentleman  from  South  Carolina,  there  is  a 
wide  distinction :  a  Caucus  is  something  cor- 
rupt, something  loathsome — an  incubus ;  while 
a  Convention  is  a  harmless  popular  favorite ! 
He  would  not  argue  this  question  with  the 
gentleman  from  South  Carolina:  he  would 
leave  the  distinction  to  his  acute  and  discrimi- 
nating powers,  referring  him  to  the  laconic  and 
facetious  remark  of  the  celebrated  "Doctor 
Ollapod,  of  the  gilt  Galen's  Head,  Cornet  of 
Horse,"  to  Miss  Lucretia  MacTab — "Rhubarb 
is  rhubarb,  madam,  call  it  what  you  will." 

If  the  gentleman  from  South  Carolina,  or  his 
honorable  colleague — who  also  seemed  to  think 
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Oonvention  "  less  offensive  " — believed  that  the 
nnderstandings  of  the  American  people  were  to 
be  dnped  by  such  distinctions — where  no  differ- 
ence substantially  existed — they  underrated 
their  intelligence.  These  were  the  mere  forms 
of  pai'ty,  which  must  exist  in  some  shape  or 
other,  wherever  parties  exist — wherever  the 
people  enjoy  the  privileges  of  an  election. 

But  the  gentleman  from  South  Carolina  dep- 
recates party.  And  does  that  gentleman  ex- 
pect to  defeat  the  unwise  measures  of  an  Ad- 
ministration, sustained  by  the  patronage  of  all 
bhe  Departments  and  the  Executive — backed, 
too,  by  an  overflowing  Treasury — without  the 
igency  of  party  ?  If  such  be  his  plan — if  the 
apposition  is  to  be  regulated  by  the  rules  of  the 
jentlerian  from  South  Carolina,  he  was  not 
ready  to  engage  in  it.  He  was  not  prepared  to 
jmbark  in  a  cause,  merely  from  the  patriotic 
notive,  in  the  language  of  Mr.  Burke,  of  falling, 
'one  by  one,  an  unpitied  sacrifice  in  a  con- 
»mptible  struggle."  No  party  I  What  lan- 
guage is  this?  Are  we  not  in  the  midst  of 
jarty?  What  mean  these  movements  which 
(re  have  witnessed  in  our  House,  since  the  com- 
nencement  of  the  present  session?  Is  there 
lot  an  Executive  party  here  ?  The  weird  sis- 
;ers  appeared  not  more  promptly,  at  the  waving 
)f  the  magic  wand,  than  a  phalanx  rises  here  at 
he  call  of  the  Executive.  Nay,  w6  have  seen 
-hem  rise,  even  when  a  measure  was  only  sup- 
posed to  be  of  an  Executive  character.  No. 
)arty !  This  is  no  new  language — ^it  has  often 
leen  held :  but  no  one  familiar  with  the  polit- 
oal  history  of  free  countries,  and  practically 
icquainted  with  the  politics  of  this  country, 
iver  could  suffer  his  judgment  to  be  deceived 
ly  it.  Party  is  indispensable  to  every  Admin- 
stration — ^it  is  essential  to  the  existence  of  our 
Qstitutions ;  and  if  it  be  an  evil,  it  is  one  we 
aust  endure,  for  the  preservation  of  our  civil 
iberty.  It  never  yet  injured  any  free  country 
-the  power  of  party  was  never  abused  here 
lut  once :  the  evil  was  instantly  corrected  by 
he  people — the  political  revolution  of  1800 
ras  the  consequence.  Our  public  affairs  were 
lever  better  administered  than  during  the  Ad- 
ainistration  that  followed — when  measures 
rere  proposed  and  advocated  by  the  majority, 
nder  the  vigilance  and  correction  of  a  minor- 
ty.  It  is  idle  to  talk  of  the  violence  of  party 
pirit :  the  conflict  of  parties  is  a  noble  conflict 
-of  mind  to  mind,  genius  to  genius.  It  is  to 
nch  periods  of  high  excitement— to  these  wars 
f  intellect,  that  we  are  almost  indebted  for  all 
bat  is  great  and  valuable  in  political  science, 
n  vindicating  party,  it  was  hardly  necessary 
3r  him  to  say  that  he  entertained  no  cold,  nar- 
ow,  or  vindictive  feelings :  on  the  other  hand, 
3me  of  his  warmest  and  best  friends,  socially 
nd  politically,  were  of  the  old  federal  school ; 
ut  there  was  not  a  man  among  them  who  had 
ver  deserted  his  party — not  one  of  those  who 
ame  like  spies  into  our  camp  only  to  betray 
s.  No :  every  man  of  them  has  been  faithful 
}  his  cause.    There  is  a  sympathy  among  men 


of  principle — ^between  those  who  appreciate 
fidelity — that  principle  of  fidelity,  without  which 
all  free  political  communities  would  be  dissolved. 

While  opposing  the  present  Administration,  it 
should  have  his  support  of  every  measure,  which, 
in  his  judgment,  would  advance  the  public  in- 
terest :  for  the  rest,  the  gentlemen  on  the  other 
side,  should  have  an  open,  an  honorable  war. 
He  would  be  candid  with  gentlemen :  he  could 
not  judge  every  Administration  by  its  measures. 
In  the  language  of  the  great  man  whom  he  had 
just  quoted,  and  who,  of  all  other  men,  was, 
from  experience,  most  able  to  instruct  ns,  he 
would  say,  "he  never  knew  men  reformed  by 
power,"  neither  would  he  make  the  experiment 
to  discover  whether  "their  measures  would 
prove  better  than  their  morals."  He  could  not, 
if  he  wished,  extend  his  confidence  to  the  gen- 
tlemen in  power — it  was  something  not  to 
be  controlled.  He  would  say  to  them,  with 
Lord  Chatham,  "  Confidence  is  a  plant  of  slow 
growth  " — and,  moreover,  differing  from  most 
plants  of  slow  growth,  it  is  of  a  delicate  nature 
— once  blighted  it  seldom  revives.  Penitence 
may  restore  men  to  the  bosom  of  private  friend- 
ship ;  but  in  public  affairs,  it  seldom  happens. 
The  pulsations  of  a  nation  are  slow :  the  career 
of  ambition  brief.  An  Administration  enjoying 
his  support  must  have  the  light  of  a  nation's 
confidence,  shining  clearly  and  brightly  around 
it:  its  foundation  must  rest  upon  something 
more  solid  than  a  compromise  of  opinions — 
something  less  volcanic  than  an  adjustment  of 
ancient  but  unextinguished  animosities. 

The  gentleman  from  South  Carolina  had  re- 
ferred to  a  Boston  mob,  and  a  New  York  rabble. 
The  gentleman  must  pardon  him  for  saying  that 
he  was  as  unhappy  in  this  illustration,  as  he  was 
unsound  in  the  principle  of  political  philosophy 
he  meant  to,  establish.  A  Boston  mob,  he 
thought,  had  figured  somewhat  too  gloriously 
in  our  Eevolutionary  history — it  had  shared  too 
illustriously  in  those  struggles  which  terminated 
in  our  independence,  to  be  selected  as  the  vic- 
tim of  a  sarcasm  even  by  comparison,  or  to  il- 
lustrate a  principle  of  philosophy.  He  would 
say  something  of  its  history  in  another  war: 
but  here  he  must  touch  lightly — ^he  was  tread- 
ing on  delicate  ground :  he  must,  however,  in 
justice,  be  permitted  to  express  a  sincere  regret, 
that  public  affairs,  in  our  late  war,  had  not 
been,  in  that  region  of  country,  less  imder  the 
direction  of  some  who  were  there  in  power  and 
more  under  the  guidance  of  a  patriotic  Boston 
mob.  What  had  been  performed  by  a  New 
York  rabble,  he  should  refer  to  in  replying  to 
his  colleague.  Were  he  disposed  to  retaliate 
on  the  gentleman  from  South  Carolina,  he  had 
an  admirable  weapon  at  hand — ^he  might  sketch 
a  scene  at  Edgefield  Court-Honse — a  portrait 
of  a  riot  at  Old  Edgefield.  If  the  gentleman 
wished  to  see  the  portrait  which  might  be 
drawn  of  Old  Edgefield,  he  would  refer  him  to 
a  pamphlet  by  a  celebrated  itinerant,  the  late 
vicar  of  the  parish  of  Mount  Vernon.  He 
should  not  judge  that  gentleman's  constituents 
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by  any  suoi  standard.  He  wonld  never  con- 
demn the  respectable  yeomanry  of  South  Caro- 
lina, for  the  licentiousness  of  a  few,  nor  the 
occasional  aberration  of  the  many :  nor  would 
he  ever  anticipate  a  revolution  in  this  country, 
from  a  riot  at  Edgefield,  or  New  York,  or  Bos- 
ton. The  gentleman  from  South  Carolina  need 
not  seek,  amidst  the  riots  and  revolutions  of 
Eome,  for  the  causes  of  our  dissolution.  He 
should  look  to  the  history  of  modern  times,  and 
to  the  character  of  nations  as  they  are  now. 
"Were  he  jn  the  Turkish  empire,  he  might  then 
seek  for  instruction  in  Roman  story.  What 
Eome  was,  Constantinople  is.  The  citizen- 
soldier  of  the  Roman  empire,  is  the  Turkish 
janissary  of  our  times ;  and  although  imder  a 
different  form  of  government,  the  revolutions  in 
the  two  cities  are  essentially  the  same.  If  the 
gentleman  from  South  Oaroliaa  would  seek  for 
the  causes  of  a  dissolution  of  our  Confederacy, 
he  need  not  travel  far :  they  are  at  hand :  they 
are  within  these  walls ;  this  is  destined  to  be- 
come the  scene  of  violence — ^the  theatre  of  all 
our  revolutions.  When  this  House  becomes 
corrupt,  our  Union  is  dissolved — the  heart  must 
perish,  ere  the  limbs  fall  off. 


Teubsdat,  March  9. 
Amendment  of  the  Constitution. 

On  motion  of  Mr/McDuTFiE,  the  House  again 
went  into  Committee  of  the  Whole,  on  the  state 
of  the  Union,  on  the  resolutions  offered  by  him 
for  amending  the  constitution. 

Mr.  EvEEBTT  addressed  the  committee  asfol-- 
lows: 

Mr.  CEtAiEMAK:  I  rise  to  address  the  com- 
mittee, in  a  state  of  indisposition  under  which  I 
ought,  in  prudence,  to  be  at  home,  rather  than 
on  this  floor.  I  am  opposed  to  the  resolutions 
of  the  gentleman  from  South  Carolina,  (Mr. 
MoDtjffie.)  It  is,  with  me,  a  matter  of  serious 
question,  whether  the  alterations  in  the  con- 
stitution, for  which  they  provide,  are  not,  in 
their  spirit  and  tendency,  unconstitutional.  J 
am  not  aware  that  this  topic  has  been  discussed, 
or  that  the  limit,  to  which  the  power  of  amend- 
ing goes,  has  been  duly  settled  by  the  people 
of  America.  Meantime,  I  am  strongly  disposed 
to  think,  that  the  Parliamentary  license  of 
amendment,  by  which  we  make  what  changes 
we  will  in  propositions  that  are  before  us,  has  no 
application  to  the  Constitution  of  the  United 
States.  In  the  ordinary  business  of  legislation, 
and  for  the  sake  of  facilitating  our  proceedings, 
it  is  permitted,  under  the  name  of  amendment, 
totally  to  change  the  nature  of  a  proposition ; 
to  convert  it  from  positive  to  negative,  and  the 
reverse ;  and  this,  with  good  reason :  for,  the 
entire  proposition  and  the  whole  subject  matter 
of  it  being  within  the  control  of  the  House,  it 
is  a  mere  matter  of  convenience,  in  point  of  or- 
der whether  we  change  one  proposition  by  way 
of  amendment,  or  discard  it,  and  bring  in  an- 
other. But,  our  relation  to  the  Constitution  of 
the  United  States  is  very  different ;  and  no  such 
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latitude  of  amendment'  can  be  indulged  with 
respect  to  that  instrument. 

The  justice  of  this  distinction  may,  I  think, 
be  illustrated  by  a  simple  supposition,  that  should 
go  to  vary  the  relation  in  which  we  stand,  even 
to  ordinary  matters  of  legislation.  In  some  Rep- 
resentative Governments,  that  of  France,  for 
instance,  all  bills  are  introduced  by  the  officers 
of  the  Crown,  who  are  bound  by  their  duty  and 
oath  of  ofiBce  to  support  them,  if  required.  Sup- 
'pose  something  like  this  existed  in  our  Govern- 
ment; and  that  you,  sir,  as  Chairman  of  the 
Committee  of  Ways  and  Means,  were  under  an 
obligation  of  this  kind,  to  support  the  leading 
appropriation  bills  of  the  year.  Should  you  es- 
teem it  to  be  consistent  with  that  obligation,  to 
introduce,  under  the  name  of  amendments,  es- 
sential changes  in  the  provisions  of  those  biUs  ? 
Would  not  such  a  step  on  your  part  be  a  direct 
breach  of  official  .confidence?  Now,  with  re- 
gard to  the  Constitution  of  the  United  States, 
our  whole  legislative  action  with  respect  to  it, 
whether  in  the  way  of  administerrag,  interpret- 
ing, or  amending,  must  be  governed  by  the  ob- 
ligation to  support  it  which  is  imperative  on 
every  citizen,  and  particularly  so  on  us.  It  is 
about  three  months  since,  in  addition  to  the  ob- 
ligation which  we  share  with  every  citizen  of 
the  country,  we  were  laid  under  the  specific  and 
solemn  obligation  of  an  oath,  to  support  the 
Constitution  of  the  United  States.  The  gentle- 
man from  South  Carolina  comes  into  the  House ; 
tells  us  that,  in  its  most  important  functions,  the 
Constitution  of  the  United  States  has  wholly 
failed ;  and  proposes  alterations  in  it,  so  essen- 
tial, so  vital,  as  will,  if  adopted,  (in  the  judg- 
ment of  the  honorable  gentleman,)  give  perpe- 
tuity to  our  institutions ;  if  rejected,  leave  us 
exposed,  within  fifty  years,  to  revolution  and 
ruin.  I  ask,  sir,  whether  the  latitude  of  amend- 
ment can  be  strained  so  far,  in  reference  to  a 
frame  of  Government,  which  is  of  the  nature  of 
a  compact  between  the  parties,  and  which  we 
are  under  the  strongest  general  and  specific 
obligations  to  defend?    I  think,  sir,  it  cannot. 

I  am  aware,  that  these  remarks  may  seem 
somewhat  paradoxical ;  and  that,  as  far  as  they 
claim  to  present  an  argument,  the  answer  is 
ready,  viz :  that  the  article  of  the  constitution, 
which  provides  for  its  own  amendment,  is  an 
integral  part  of  the  instrument ;  that,  therefore, 
the  obligation  to  support  it  and  adhere  to  it,  as 
a  compact,  is  modified  by  this  amending  power ; 
in  other  words,  that  we  do,  while  amending, 
support  it.  We  do  while  amending  support  it 
and  adhere  to  it ;  but  the  distinction  still  recurs, 
that  to  amend  is  one  thing,  essentially  to  change 
another.  To  amend  is  to  make  changes  sonsist- 
ent  with  the  leading  provisions  of  the  constitu- 
tion and  by  means  of  which  those  leading  pro- 
visions will  go  into  happier  operation.  Can  this 
be  the  same  thing  as  to  change,  what  we  call, 
while  we  propose  the  change,  those  essential 
provisions  themselves  ? 

Let  us  look  to  the  article  of  the  constitution, 
which  ascertains  the  right  and  power  of  amend- 
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lent.  The  fifth  article  of  the  constitution  fixes 
lie  mode  in  ■which  amendments  shall  be  made, 
rith  this  proviso,  that,  before  the  year  1808,  no 
mendment  shall  be  made,  that  shall  reach  the 
rst  and  fourth  clauses  of  the  ninth  section  of 
he  first  article,  and  also  that  no  State  shall, 
without  its  consent,  be  deprived  of  its  equal  suf- 
:age  in  the  Senate.  These  are  the  only  express 
mitations  of  the  amending  power.  Now,  one 
f  two  propositions  must  be  maintained  :  either 
dat  these  two  express  limitations  are  the  only 
mitations  of  the  amending  power,  or,  that  there 
I  a  prior  limitation  of  the  amending  power, 
rowing  out  of  the  nature  of  the  constitution  as 
compact.  Unless  we  admit  the  latter  proposi- 
on,  there  is  nothing  to  prevent  a  combination 
f  two-thirds  of  Congress,  in  the  first  instance, 
ad  three-quarters  of  the  States  in  the  second, 
•om  depriving  the  remaindei*  of  the  States  of 
ny  advantage  they  possess  in  those  provisions 
f  the  constitution,  which  guarantee  the  Fed- 
ral  equality,  which  was  not  to  be  touched 
'ithout  unanimous  consent.  '  Nay,  sir,  without 
lis  prior  limitation  of  the  amending  power, 
lere  is  nothing  to  prevent  the  only  express 
mitation  which  now  exists  from  being  itself  re- 
loved  by  way  of  amendment,  thus  leaving  the 
fth  article  without  conditions.  The  necessity 
f  admitting  this  prior  limitation  is  peculiarly 
pparent,  in  the  case  of  all  proposed  alterations, 
■hich  uneqiuMy  affect  the  various  portions  of 
le  country. 

I  am,  therefore,  strongly  inclined  to  think, 
lat  the  principle  of  this  implied  limitation  must 
Iways  be  consulted ;  that  this  must  show  us  in 
loh  case  how  far  our  alterations  may  go,  and 
lat  it  does  dictate  to  us  that  our  amendments 
lust  be  confined  to  those  changes  which  are 
Bcessary,  not  to  alter  the  essential  provisions 
f  the  constitution,  but  to  carry  them  into  more 
erfect  and  happier  operation.  In  fact,  I  can 
moeive  no  maxim  in  politics  more  dangerous  or 
lore  false,  than  that  a  written  compact  of  Gov- 
•nment  can  be  construed  to  look  forward  to  its 
wn  worthlessness ;  that  it  can  be  supposed  to 
3  within  the  competence  of  a  body  of  political 
inctionaries,  assembled  under  a  written  con- 
itution,  to  take  a  single  step  on  the  assumption 
lat  the  constitution,  which  is  their  life  and 
>ul,  without  which  they  have  no  political  ex- 
tence,  has  failed  In  the  exercise  of  its  mostim- 
ortant  functions.  The  proposition  carries  po- 
tical  suicide  in  its  very  terms. 

It,  in  the  changing  aspect  of  things,  the  time 
lall  ever  come,  which  God  grant  may  never  be, 
'h«n  the  parties  to  this  compact  shall  feel — for 

will  be  a  thing  to  be  felt,  not  to  be  reasoned 
pon-^when  they  shall  feel  that  this  framework 
f  Government  has  wholly  failed  of  attaining  its 
isentiai  objects,  it  will  be  for  the  unhappy  gen- 
ration  who  make  that  discovery,  standing  as 
ley  wUl  do,  by  virtue  of  the  discovery,  in  a 
;ate  of  nature  toward  each  other,  to  reorganize 
le  elements  of  the  political  body,  as  they  may 
r  as  they  can ;  in  whatever  way  they  do  it,  it 
ill  not  be  that  of  constitutional  amendment, 


depend  upon  it.  In  the  mean  time,  I  am  in  the 
fullest  persuasion,  1  am  under  the  most  per- 
fect conviotioui  that  every  proposed  alteration, 
which  avowedly  goes  to  change  the  essential 
features  of  this  instrument,  is  neither  more  nor 
less  than  unconstitutional;  we  have,  accord- 
ingly, no  right  even  to  consider  it,  which  is  all 
we  can  do  at  best — we  have  no  right  to  propose 
it ;  it  is  not  within  our  competence. 

Having  expressed  myself  thus  strongly  on  this 
point,  and  less  strongly  I  could  not  have  ex- 
pressed myself,  and  have  done  justice  to  my 
convictions,  I  am  bound  to  say,  that  if  there  are 
any  in  this  House  of  the  class  of  politicians  to 
which  the  honorable  mover  of  the  resolutions 
alluded,  those  who  feel  an  indiscriminate  rev- 
erence for  the  perfect  and  imperfect  features  of 
the  constitution,  I  am  not  one.  In  setting  my 
face  against  all  alterations  of  the  essential  pro- 
visions of  this  frame  of  Government,  I  am  in  no 
degree  influenced  by  a  belief  or  feeling  that,  in 
these  most  essential  provisions,  it  is  a  perfect 
System.  Far  otherwise;  perfect!  how  can  it 
be  ?  Was  it  not  a  compromise  between  parties 
equally  balanced?  Was  it  not  a  compromise 
between  parties  on  the  point  of  breaking  up  the 
convention,  and  going  home  ?  For,  the  secret 
which  the  gentleman  from  New  York  (Mr. 
Stobbs)  thought  was  yet  to  be  disclosed,  was 
told,  near  forty  years  ago,  by  Luther  Martin  and 
Governor  Randolph.  Yes,  "sir;  they  were  on 
the  point  of  breaking  up  the  convention,  when 
the  most  essential  feature  of  the  constitution, 
the  adjustment  of  the  Federal  and  Popular 
principles  in  the  General  Government,  was  set- 
tled, by  a  compromise  between  the  two  parties, 
in  this  excited  state.  Could  we  expect,  under 
these  circumstances,  to  find  it  perfect  ?  No,  sir, 
I  say,  boldly — if  it  requires  boldness  to  make 
the  avowal — ^that  I  regard  it,  in  this  most  es- 
sential feature,  an  imperfect  system  of  Govern- 
ment. I  am  astonished  that  the  great  States 
ever,  for  a  moment,  listened  to  it;  (my  own 
State  was  great  at  that  time ;  it  is  now  small, 
and  I  hope  this  circumstance  will  procure  me 
the  credit  of  sincerity  in  'these  sentiments,)  that 
they  ever  agreed  to  give  the  small  States  an 
equality  of  power.  I  am  sure  they  would  never 
consent  to  it  again.  If  the  work  were  to  be 
done  to-morrow,  they  would  not  listen  to  the 
proposition  a  moment.  And  what  then?  Grant 
that  the  system  is  not  perfect,  shall  I  the  less 
support  it  and  maintain  it  ?  Sir,  it  is  one  thing 
to  hold  that  the  constitution  is  perfect,  so  per- 
fect as  to  be  beyond  amendment — I  did  not  sup- 
pose that  anybody  held  that  opinion :  I  do  not 
now  suppose  that  anybody  views  it  in  that 
light,  not  even  the  gentleman  from  Virginia, 
(Mr.  Aeohee,)  who  regards  it  as  the  work  of  in- 
spiration. Even  he  is  in  favor  of  one  of  these 
amendments,  and  acquiesces  in  the  other; 
which,  unless  he  supposes  the  amendments  also 
inspired,  would  be  patching  up  inspiration  with 
mere  mortal  wisdom — sir,  it  is  one  thing  to 
think  the  constitution  perfect,  and  another  to 
think  that,  whether  perfect  or  imperfect,  it  is 
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&  compact  which  it  is  our  duty,  nay,  which  it 
IS  our  interest,  to  support:  and  it  is  stiU  an- 
other thing  to  believe,  that,  even  in  those 
points  which  are  fiiUy  and  cleariy  within  the 
reach  of  the  amending  power,  properly  coa- 
Btrued,  and  fairly  applied,  it  is  better,  far  better, 
to  bear  with  almost  any  political  evil,  than  to 
fly  to  the  constitution  with  amendments  In 
my  judgment,  the  very  worst  possible  remedy 


[H.   OF    11. 


of  President.  And  if  I  believed  the  power  of 
amendment  was  unrestricted,  I  would  much 
sooner  discuss,  for  days  and  weeks,  amend- 
ments to  the  constitution,  that  should  touch 
some  of  these  questions,  wherein  the  great  in- 
terests and  industry  of  the  country  are  wrapped 
up,  than  those  which  we  have  now  in  hand. 
Sir,  I  take  the  error  to  be,  that  of  confounding 
what  is  of  importance  to  the  individual  citizen 


lor  any  evil,  not  positively  intolerable,  in  tWs^  with  what  is  important  to  the  people  at  large, 
country,  is  an  amendment  of  the  constitution.  "To  the  individual  citizen,' to  the  few  prominint 

II  IS  an  acknowledged  maxim  of  political  prn-  -^"T*^!""!   i^-j«--    ~,^i. i-i <-^ S :... 

dence,  that  frequent  changes  of  the  laws,  even 
m  matters  of  ordinary  legislation,  are  pernicious. 
It  IS  the- opinion  of  every  sound  statesman,  that 
it  IS  far  better  to  bear  with  any  evil  that  is  not 
absolutely  intolerable,  than  to  render  the  great 
interests  of  the  country  insecure,  by  indecisive 
and  fluctuating  legislation.  But,  the  constitu- 
tion— the  constitution— the  only  thing  perma- 
nent which  we  have :  the  only  thing  which  the 
people  of  the  United  States  have  taken  out  of 
the  grasp  of  this  daily  changeful  legislation :  the 
thing  which  is  to  stand  us  instead  of  all  the 
pel-petuities  of  the  old  world,  ecclesiastical,  po- 
litical, social,  and  personal.  Sir,  I  do  not  think 
it  perfect ;  but  it  is  good  enough  for  me.  I  have 
lived  under  other  political  institutions;  nearly 
a  third  of  my  life,  since  I  came  to  years  of  dis- 
cretion, has  been  passed  under  other  forms  of 
Government ;  and  I  have  learned  enough  of  the 
state  of  foreign  societies,  and  enough  of  the  po- 
litical condition  of  the  great  majority  of  this  race 
of  man,  to  be  well  contented  with  what  Prov- 
idence has  given  to  us,  in  the  Constitution  of 
the  United  States.  I  am  contented  to  live  by 
it :  contented,  when  I  die,  ta  leave  my  children 
in  its  safeguard :  and  I  would  sooner  lay  down 
this  right  hand,  to  be  cut  off,  than  I  would  hold 
it  up  to  vote  for  any  essential  change  in  this 
form  of  Grovernment. 

The  honorable  mover  of  these  resolutions 
tells  us,  that  he  was  induced  to  propose  them, 
because  he  regards  the  subject-matter»of  them 
as  the  most  important  function  of  this  Govern- 
ment. Highly  important,  sir,  it  unquestion- 
ably is :  far  too  important,  in  my  view  of  the 
subject,  to  admit  a  change  in  this  part  of  the 
compact.  But  I  cannot  agree  with  the  honor- 
able gentleman,  in  thinking  it  the  most  im- 
portant function  of  the  Government;  and,  if 
he  win  permit  me  the  reflection,  I  must  say, 
that  we  do  lower  the  tone  of  our  politics,  that 
we  lower  the  tone  of  our  legislation,  that  we 
lower  the  tone  and  spirit  of  this  people,  by 
allowing  questions  of  this  kind  so  much  im- 
portance. I  am  free  to  confess,  sir,  that  I  re- 
gard very  many  functions  of  the  Government 
as  more  important  than  the  election  of  Presi- 
dent. The  constitution  of  this  House ;  of  the 
other  House ;  of  the  Judiciary ;  the  power  of 
Congress  over  questions  of  internal  improve- 
ment; the  power  of  acquiring  and  governing 
territory,  without  limitation,  beyond  the  bounds 
of  the  United  States — these  are  far  more  im- 
portant than  the  modifloation  of  the  election 


political  leaders,  whose  talents  and  services 
place  the  office  of  President  within  the  reach 
of  a  laudable  and  well-regulated  ambition,  it  is, 
unquestionably,  a  subject  of  the  greatest  im- 
portance. To  them  it  is  a  question,  whether 
they  shall  attain  the  highest  honor,  which  this 
or  any  other  country,  in  this  or  any  other  age, 
ever  did  or  can  afford.  But  is  this  the  light  in 
which  the  office  is  presented  to  the  m^ority 
of  the  people?  No:  the  constitution  of  the 
United  States  has  given  no  powers  to  the  Presi- 
dent, depending  on  the  modification  of  the 
electoral  choice,  by  which  he  can  be  made 
dangerous  to  the  purity  of  the  country.  Do 
not  mistake  me,  sir:  I  do  not  say,  because  I 
do  not  think,  that  we  may  not  have  a  Presi- 
dent dangerous  to  the  liberties  of  the  people — 
dangerous  to  the  liberties  of  the  constitution. 
But  if  we  ever  have  such  a  President,  it  will 
be  under  circumstances  not  connected  with 
the  modification  of  the  existing  constitution, 
relative  to  the  electoral  choice.  A  dangerous 
President,  depend  on  it,  wUl  be  chosen  by  an 
overwhelming  majority.  I  thought  that  the 
honorable  mover  of  the  resolutions  was  in  a 
great  mistake,  in  this  part  of  his  argument; 
where  he  maintained  that,  in  proportion  as  the 
President  was  deficient  in  popular  strength,  his 
administration  would  be  ominous  to  the  welfare 
of  the  people.  "Within  reasonable  limits,  I 
hold  the  direct  contrary  to  be  true :  and  that 
the  e-ssent  the  most  ominous  to  this  constitu- 
tion, and  to  the  liberties  of  this  people,  would 
be,  after  a  contested  election,  the  triumph  of 
a  weU-organized,  embittered,  and  exasperated 
majority.  A  dangerous  President  will  be  a 
strong  President ;  and  a  strong  President,  to 
make  him  unduly  so,  must  be  backed  by  a 
strong  majority  in  this  House,  and  a  strong 
majority  of  the  people. 

But,  sir,  the  gentleman  argued,  that  this  was 
not  only  the  most  important  function  in  the 
constitution,  but  that  it  was  a  function  in 
which  the  constitution  had  completely  failed. 
This,  I  regarded,  not  only  as  an  erroneous  pro- 
position, but  as  wholly  at  variance  with  an- 
other proposition,  in  a  subsequent  part  of  the 
gentleman's  argument;  which  was,  if  I  did 
not  misunderstand  him,  that  all  the  Presidents 
whom  we  have  had,  with  one  exception,  were 
the  ablest  and  best  men  which  the  country 
afforded,  and  were  really  the  choice  of  the 
people.  Now,  sir,  we  have  had  ten  Presiden- 
tial elections :  they  have  resulted,  the  gentle- 
man says,  with  one  exception,  in  the  election 
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'  the  ablest  and  best  men — each  of  whom  was 
e  choice  of  the  people :  and  that  exception, 
I  imderstood  his  allusion,  was  of  an  individ- 
il,  who,  beginning  with  President  Washing- 
n,  and  coming  down,  has  received  the  high- 
t  marks  of  confidence,  and  has  been  placed 
the  most  responsible  stations,  by  aU  those 
)lest  and  best  men.  And  this,  the  gentleman 
lis  a  complete  failure.  I  call  it  complete 
ccess.  I  beg  leave  to  teU  the  gentleman 
.at,  if  he  expects,  by  an  amendment  of  this 
institution,  or  by  a  new  constitution,  in  this 
■  any  other  country,  to  the  end  of  time,  to 
it  a  Government  that  will  not  be  found  to 
il,  at  least  once  in  ten  times,  in  its  practical 
)eration,  he  will  be  disappointed.  A  result 
ce  this,  stretching  over  our  whole  history, 
id  giving  us  the  ablest  and  best  men  of  the 
luntry,  in  succession,  with  a  single  exception, 
id  that  exception  made  by  a  political  op- 
rnent,  which  (I  know  the  gentleman's  candor 
iU  permit  me  to  add)  detracts  something  from 
i  weight — such  a  result,  I  say,  is  perfect  suc- 
ss,  unexampled  success,  glorious  success ;  and 
woxHi  not  alter  a  letter  in  the  constitution, 
the  hope  of  obtaining  a  happier  operation. 
In  respect  to  the  controversy  which  forms  a 
adingpart  of  the  honorable  gentleman'^  argu- 
ent,  the  alternative  of  the  General  Ticket  and 
[strict  system,  I  have  not  much  to  say :  the 
.ther,  as  I  conceive  the  practical  operation  of 
e  two  systems  to  come  nearly  to  the  same  thing, 
iay  this,  on  grounds  of  reasoning,  and  I  am  not 
rare  that  there  is  any  thing  in  experience,  to 
ing  us  to  a  different  conclusion.  The  two 
stems,  in  the  long  run,  must  come  to  the 
me  thing.  On  the  general  ticket  system, 
pposing  it  to  be  uniformly  adopted  through- 
it  the  United  States,  the  unrepresented 
inorities  would  be  balanced  by  each  other ; 
',  in  other  words,  the  minority,  whose  voice 
not  heard  in  one  State,  on  one  side  of  the 
lestion,  would  be  balanced  by  the  minority, 
hose  voice  is  not  heard,  in  another  State,  on 
lother  side  of  the  question.  On  the  district 
stem,  the  same  result  would  take  place. 
lie  minority  represented  in  the  Electoral  Col- 
ges,  on  one  side  of  the  question,  in  one  State, 
ould  be  balanced,  and  being  balanced,  would 
i  neutralized,  by  the  minority  represented  in 
lother  State,  on  the  other  side  of  the  ques- 
on:  and  therefore,  in  their  practical  opera- 
on,  there  would  be  very  little  to  choose,  be- 
reen  the  two  systems. 

I  grant  to  the  gentleman  from  South  Caro- 
la  that  diversity,  in  this  respect,  is  an  evil. 
,  is  an  evil  that  one  State  should  appoint  its 
eotors  in  one  way,  and  another  State  in  an- 
;her  way.  I  admit  that  this  is  an  evil,  for 
hich  a  remedy  is  desirable ;  though  I  do  not 
now — if  no  other  remedy  could  be  applied — 
hether  it  would  be  expedient  (if  it  were  com- 
atent  to  us)  to  alter  the  constitution  for  this 
arpose.  But  the  gentleman  himself  tells  us 
lere  is  another  remedy.  He  says  that,  as 
le  constitution  now  is,  without  any  alteration, 


the  States  wUl  all  be  led  to  adopt  the  General 
Ticket  system.  If  the  States  will  all  adopt  the 
General  Ticket  system,  without  an  amendment 
to  the  constitution,  then  the  only  evil  which  I 
admit  to  exist,  is  remedied:  for  I  maintain 
that  it  is  no  evil  that  the  General  Ticket  sys- 
tem should  prevail,  rather  than  the  District 
system;  because,  in  their  practical  operation, 
they  must  come  to  the  same  result.  Iq  the 
few  observations,  therefore,  which  I  have  to 
make  on  this  part  of  the  gentleman's  argument, 
I  desire  to  be  understood  not  so  much  as  being 
opposed  to  the  District  system,  as  wishing  to 
show,  that  some  of  those  inconveniences, 
which  he  traces  to  the  General  Ticket  system, 
are  equally  incident  to  the  District  system: 
and  that  others  flow,  not  from  this  or  that 
system,  but  from  human  nature  itself,  and  are 
evils  inseparable  from  any  kind  of  choice. 

The  first  argument  by  which  the  gentleman 
supported  the  amendment,  which  goes  to  intro- 
duce the  District  system,  is,  that,  as  the  con- 
stitution now  stands,  we  have  no  constitutional 
provision  at  all.  He  even  said  that,  on  this 
subject,  we  have  no  constitution.  In  other 
words,  because  the  constitution  gives  to  the 
States  a  discretion  on  this  point,  and  because 
the  States  have  exercised  this  discretion  differ- 
ently, in  different  States,  and  at  different 
times,  in  the  same  State,  we  have,  therefore, 
no  constitution.  But  this  is  confounding  con- 
stitutional provision  with  constitutional  restric- 
tion. This  proposition  is  at  war  with  the  sub- 
stantial principles  of  all  our  institutions ;  with 
that  principle  which  lies  at  the  basis  of  this 
entire  EepubUc — ^to  throw  back  on  the  States  as 
much  of  the  detail  of  the  system  as  is  possible. 
There  is  as  much  constitution  here,  sir,  as  in 
the  other  most  important  functions  of  the  Gov- 
ernment. There  is  as  much  constitutional  pro- 
vision for  the  choice  of  electors  as  for  the 
choice  of  the  members  of  this  House.  I  have 
never  heard  it  suggested  there  was  no  con- 
stitutional provision  to  fill  these  benches. 
They  do  certainly  get  filled  without  much 
difficulty ;  and  the  people  are  as  well  satisfied 
that  they  have  the  power  to  fill  them,  as  they 
would  be  if  there  were  a  constitutional  pro- 
vision that  prescribed  the  mode.  We  have  the 
power  to  alter  the  laws  passed  by  the  States, 
regulating  the  time,  place,  and  manner,  of 
choosing  representatives,  and  the  time  and 
manner  of  choosing  senators;  and  we  have 
never  exercised  this  power.  Is  there,  there- 
fore, no  constitution  in  these  respects  ?  There 
is  another  constitutional  provision,  that  guaran- 
tees to  each  State  a  Kepublican  Government. 
What  is  a  Republican  Government?  Of  how 
many  branches  does  it  consist?  How  to  be 
chosen  ?  For  how  long  ?  What  are  the  checks 
of  these  branches  on  each  other  ?  There  is  not 
a  word  of  aU  this  in  the  Constitution  of  the 
United  States ;  and  yet  wiU  the  gentleman  say, 
that  the  whole  institution  of  EepublicanGov- 
ernment  is  of  less  importance  than  the  particular 
modification  of  the  electoral  suffrage  for  Presi- 
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dent ;  or  that,  being  (as  it  assuredly  is)  infinite- 
ly more  important,  we  have  no  constitutional 
provision  for  it? 

1  repeat,  sir,  that  it  is  the  life  and  soul  of 
this  Government,  to  exercise  no  more  power 
than  is  absolutely  necessary,  and  to  leave  as 
much  as  possible  to  the  discretion  of  the  States. 
It  is  for  want  of  some  such  adjustment  as  this, 
that  all  the  Governments  that  have  ever  been 
established  over  widely  extended  regions  have 
fallen  to  pieces.  Sir,  I  am  willing  to  retract 
what  I  said.  I  am  ready  to  think  that,  in  this 
respect,  this  constitution  is  perfect.  "When 
I  consider  this  partition  of  powers,  when  I 
see  how  the  separate  States  are  relieved  from 
all  the  perplexity  of  foreign  relations,  and  how 
the  General  Government  is  relieved  from  all 
the  odium  of  local  administration,  I  am  ready 
to  pronounce  it  in  this  part,  a  perfect  system. 
I  apprehend  there  are  no  limits  to  the  possible 
extension  of  this  Government  in  this  respect. 
I  believe  it  might  go  into  harmonious  opera- 
tion, from  Labrador  to  Oape  Horn,  as  easily  as 
it  does  from  Maine  to  Elorida^^I  mean  as  far 
as  this  part  of  the  system  is  concerned.  I 
think  this  is  a  part  of  the  constitution  which, 
of  all  others,  ought  to  be  treated  sacredly. 

But,  at  least,  the  gentleman  contends,  we 
have  no  constitutional  provision  which  results 
in  uniformity.  Even  this,  as  I  have  already 
had  the  honor  of  stating  to  the  committee,  is 
at  war  with  his  admission,  that  the  constitu- 
tion, such  as  it  is,  wUL  practically  result  in 
uniformity.  That  uniformity  is  not,  I  know, 
tTie  uniformity  which  the  gentleman  prefers ; 
but  it  is  the  uniformity  of  one  system,  if  not  of 
another.  But  I  will  waive  this  point,  and 
will  follow  the  gentleman  for  a  moment,  in 
the  argument  on  this  subject  of  uniformity ; 
and  I  must  ask  leave  to  say,  considering  that 
this  idea  of  uniformity  is  the  basis  of  his  sys- 
tem, that  I  could  wish  he  had  applied  a  little 
more  of  that  sagacity,  in  which  few  men  equal 
him,  in  analyzing  the  idea  of  uniformity. 

There  are  many  incidents  to  the  electoral 
choice.  In  some  of  these,  uniformity  is  pro- 
vided for  by  the  constitution,  as  we  have  it. 
In  others,  where  it  does  not  exist,  the  gentle- 
man wishes  to  provide  for  it ;  while,  in  others, 
and  in  those,  in  my  judgment,  not  of  less  im- 
portance, he  leaves  it  still  wholly  unprovided 
for.  We  have  a  uniform  constitutional  pro- 
vision, which  ascertains  the  power  that  shall 
appoint  the  electors ;  the  States  shall  appoint 
them.  We  have  a  uniform  constitutional 
provision  which  ascertains  the  tribunal  that 
shall  decide  how  this  appointing  power  is  to 
be  exercised;  the  Legislatures  of  tlie  States. 
We  have  a  uniform  provision  that  ascertains 
the  number  of  electors  to  which  each  State 
shall  be  entitled.  Here  is  a  great  deal  of  uni- 
formity, as  much,  as  I  hkve  already  said,  as 
exists  in  other  most  important  parts  of  this 
Government.  But  the  gentleman  maintains 
that  it  is  not  enough.  There  is  one  discretion- 
ary element  in  this  system,  and  the  States  have 


exercised  that  discretion  by  no  fixed  rule. 
This  must  be  remedied ;  and  he  proposes,  as  a 
remedy,  to  prohibit  the  States  from  exercising 
this  discretion,  and  to  lay  out  the  United  States 
into  a  uniform  system  of  Districts.  I  beg 
that  the  order  of  the  words  may  be  marked, 
a  uniform  system  of  Districts.  Sir,  that  is 
one  thing ;  but  is  it  to  be  a  system  of  uniform 
districts?  for  that  is  another  thing;  though 
^e  vital  difference  between  them  has  been 
overlooked  by  the  gentleman  from  South  Caro- 
lina. I  will  suppose  that  the  State  of  which 
I  have  the  honor  to  be  a  representative,  shall 
be  entitled,  as  now,  to  fifteen  electors,  and  that 
it  shall  be  required  to  be  laid  out  into  a  system 
of  districts,  and  that  the  districts  are  to  be 
uniform.  Suppose  this  operation  to  be  begun 
by  running  a  line  through  the  State,  a  parSlel 
of  latitude  or  a  meridian,  and  dividing  it  into 
two  portions,  as  nearly  equal  as  may  be,  so  that 
we  shall  have  eight  electors  on  one  side  of  the 
line,  and  seven  on '  the  other.  Suppose  that, 
on  one  side  of  the  line,  those  qualifications  of 
voters  shall  prevail  which  obtain  in  Virginia, 
which  my  friend  from  that  State  (Mr.  Archbe) 
thinks  the  very  perfection  of  the  electoral 
franchise,  which  shut  out  from  the  poUs  more 
than  one-half  of  the  arms-bearing  and  tax-pay-- 
ing  free  citizens,  while  on  the  other  side  of 
the  line,  universal  suffrage  shall  prevail  Now, 
sir,  when  we  come  to  divide  these  two  portions 
of  the  State  into  districts,  though  we  may  call 
the  system  uniform,  are  the  districts  uniform? 
Does  each  of  the  districts  on  one  side  refiect 
the  same  quantum  of  popular  voice  and  popular 
wUl,  as  on  the  other  side  ?  No,  sir ;  we  have 
the  word  uniformity,  and  it  is  the  only  thing 
we  have;  and  that  is  in  the  wrong  place. 
The  very  object  at  which  the  gentleman  aims, 
under  cover  of  this  word  uniformity,  eludes 
his  grasp.  The  system  is  uniform  so  far  as  this, 
that  all  the  States  will  be  divided  into  districts ; 
but  the  districts  are  as  un-uniform  as  possible. 
Is  this  doubted,  sir?  Look,  for  a  moment,  at 
the  qualifications  of  voters  in  the  different 
States.  I  have,  for  this  purpose,  looked  through 
the  constitutions  of  the  United  States,  as  con- 
tained in  the  collection  printed  in  eighteen 
hundred  and  twenty,  and  comprehending  all 
of  them  but  the  very  last;  and  I  think  I  may- 
say  that  I  have  not  found  two  States  in  the 
Union  where  the  qualifications  for  voters  are 
precisely  the  same.  It  seems  as  if  the  ingenuity 
of  the  framers  of  them  had  been  tasked  to  find 
out  some  qualifications  for  voters  in  each  State 
that  should  differ  a  little  at  least  from  the  quali- 
fications in  every  other  State.  In  some  of 
them  it  is  required  that  the  voter  should  be  a 
citizen  of  the  United  States ;  in  others  it  is  not. 
Now,  from  one  Presidential  term  to  another, 
we  have  forty  thousand  emigrants  arriving  in 
this  country.  Under  one  State  constitution 
they  may  be  voters  if  they  possess  the  other  re- 
quisites; and  under  other  constitutions  they 
cannot  be.  This  is  of  great  importance :  for  it 
might  put  it  in  the  power  of  an  irruption  of 
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this  kind  from  abroad  to  change  the  fate  of  a 
contested  election.  Then,  apart  from  slavery, 
there  is  the  discrimination  of  color.  In  my  State, 
that  forms  no  disqualification;  in  most  other 
States  it  does.  Now,  sir,  in  the  State  of  New 
York,  there  is  a  free  colored  population  near 
half  as  large  as  the  entii'e  population  of  that 
State  (Delaware)  which  yon  so  worthily  repre- 
sent, and  which,  in  New  York',  is  not  entitled  to 
vote  except  under  a  burdensome  qualification  of 
property,  and,  in  most  States,  is  not  entitled  at 
all.  Is  not  this  a  great  difference?  The  dis- 
tinction of  sex ;  even  that  is  not  a  constant  dis- 
crimination. In  one  State  (New  Jersey)  aU  the 
inhabitants  possessing  fifty  pounds  of  proclama- 
tion money  may  vote ;  and,  in  times  of  high 
party  excitement, ,  the  inhabitants  have  all 
voted,  male  and  female,  tOl  the  evil  was  thought 
so  considerable  that  an  honorable  gentleman 
over  the  way,  (Mr.  Condiot,)  fearing  the  pos- 
sible effect  of  this  new  gynecocraoy,  more  pru- 
dently than  gallantly  undertook  to  apply  a 
remedy ;  and  proposed  a  law,  which  took  from 
the  fairest  and  best  part  of  creation  that  infiu- 
ence  at  the  poUs  which  we  are  all  willing  to 
concede  to  them  everywhere  else.  But  this  ex- 
clusion is  only  a  matter  of  law ;  the  constitution 
remains  the  same ;  and,  in  times  of  high  party 
excitement,  should  they  ever  return,  who  shall 
tell  us  that  sex  wiU  not  again  make  a  variety  in 
the  qualifications  of  voters  in  the  different 
States  ?  Again,  the  diversity  in  property,  as  a 
qualification  of  a  voter,  is  so  great  that,  in  one 
State,  more  than  half  the  free  population,  who 
pay  taxes  and  bear  arms,  are  excluded,  while 
other  States  admit  to  the  polls  the  poor  man 
who  has  nothing  but  his  life  to  bind  him  to  the 
community,  nothing  to  contribute  to  its  support 
but  the  labor  he  bestows  on  the  highway,  but 
whose  life  and  liberty  are  as  dear  to  him  as  the 
broad  acres  of  his  rich  fellow-citizen  to  their  pos- 
sessor. Lastly,  there  is  the  great  distinction 
between  freedom  and  slavery,  which  allows  the 
friend  who  sits  at  my  right  hand,  (Mr.  Hamil- 
ton,) to  have  near  twice  as  much  political 
power  as  is  cbnoeded  to  me,  being  a  citizen  of 
a  non-slaveholding  State.  Yet,  you  tell  me, 
sir,  that  a  system,  which  takes  no  account  of 
this  discrepancy  in  the  qualifications  and  num- 
bers of  those  who  compose  the  districts,  is  uni- 
form.    Certainly,  it  is  any  thing  but  uniform. 

The  answer  made  by  the  gentleman  from 
South  Carolina  to  this  diflSoulty,  is,  that,  if  this 
were  a  matter  of  ordinary  legislation ;  if  it  were 
a  matter  within  the  grasp  of  the  changeful  dis- 
cretion of  a  State,  he  should  thiok  it  was  an 
evU  that  called  for  a  remedy.  Sir,  if  it  were,  as 
he  represents  the  matter,  a  constitutional  fix- 
ture in  the  States,  it  would  only  prove  that  no 
remedy  could  be  had.  It  would  only  prove  that 
uniformity  was  not  merely  difficult  to  be  had, 
but  positively  unattainable,  the  obstacles  to  it 
being  guaranteed  in  the  constitutions  of  the 
States.  But  it  is  not  competent  for  the  consti- 
tutions of  the  States  to  make  any  limitations  on 
this  subject.     The  constitutions  of  the  States 


cannot  fix  the  qualifications  for  .voters  for 
electors  of  President  and  Vice  President.  This 
is  left  to  the  legislatures  of  the  States,  and  is  as 
much  within  reach  of  amendment  (or  alteration, 
as  I  should  rather  call  it)  of  the  constitution, 
as  any  thing  in  this  connection.  If  the  gentle- 
man, therefore,  wishes  to  have  a  uniform  sys- 
tem, he  must — there  is  no  avoiding  it — ^bringin 
the  proposal  of  an  amendment,  which  will  go  to 
lay  off  this  country  into  districts,  each  of  which 
shall  represent  an  equal  portion  of  the  popular 
will ;  of  the  power,  the  knowledge,  the  desires, 
and  interests  of  the  people  of  the  United  States. 
Any  thing  short  of  this,  may  have  a  greater  or 
less  degree  of  merit ;  but  it  will  not  have  the 
merit  of  uniformity. 

Further,  sir,  it  is  in  the  regulation  of  the  qual- 
ification for  voters,  that  the  most  successful  at- 
tacks ihay  be  made  on  the  purity  of  the  elec- 
toral franchise.  WUl  gentlemen  consider  what 
is  now  passing  before  us,  in  the  great  kingdom 
of  France — a  kingdom,  at  this  moment,  more 
instructive  to  the  American  statesman,  in  the 
events  there  passing,  (though  they  may  be  less 
astonishing  and  alarming  than  those  of  former 
periods,)  than  it  has  been  at  any  time  withia 
the  last  fifty  years.  There  they  are  making  the 
experiment  of  a  grand  electoral  system.  The 
vast  territory  of  the  kingdom,  comprising 
thirty  millions  of  inhabitants,  is  laid  out  into  de- 
partments and  arrondissements,  they  have  tlieir 
electoral  coEeges  of  arrondissement,  and  their 
electoral  colleges  of  department,  and  all  looks  as 
fair  and  systematic  as  the  diagrams  in  your 
General  Land  Office ;  and  what  is  the  result  ? 
It  is  so  contrived,  by  regulating  the  qualifica- 
tions of  electors,  that,  in  a  Chamber  of  Deputies, 
consisting  of  four  or  five  hundred  members,  and 
at  a  time  when  popular  opinion  was,  perhaps, 
equally  divided  in  the  Kingdom,  there  were 
some  fifteen  or  twenty  members  of  the  liberal 
party,  and  all  the  rest  were  on  the  side  of  the 
Crown.  This  is  what  an  artificial  regulation  of 
the  qualification  of  voters  can  do,  in  perverting 
the  purity  of  the  electoral  franchise.  I  wish 
to  be  understood,  sir,  as  speaking  on  American 
principles ;  I  am  not  sure  that  a  representation 
like  ours  would  be  safe  in  France. 

And  here,  sir,  I  feel  it  my  duty,  in  reply  to 
some  iatimations  of  the  honorable  gentleman,  to 
make  a  single  remark,  showing  the  inconven- 
ience of  treating  this  subject,  not  as  a  constitu- 
tional question,  resting  solely  on  the  terms  of 
the  compact,  but  as  one  of  abstract  popular 
right.  The  gentleman  spoke  of  the  sublime 
spectacle  of  ten  millions  of  freemen  marching  to 
the  polls ;  and  he  alluded  to  the  late  election, 
as  an  election  that  had  resulted  in  the  choice  of 
a  candidate,  who  was  not  the  favorite  of  the 
people.  Now,  sir,  if  I  enter  into  a  political 
compact,  by  which  I  agree  that  my  friend  here 
shall  have  two  votes,  while  I  shall  have  but  one, 
I  will  not  afterwards  murmur  at  the  terms  oi 
that  compact.  I  will  not  say  it  is  a  hard  com- 
pact, especially  if  I  do  not  think  so,  as  I  do  not 
in  this  case.    When  you  come  to  count  up  the 
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result  of  the  election,  I  will  not  refuse  to  admit 
that  his  candidate  has  twice  as  many  votes  as 
mine,  if  that  be  the  arithmetical  balance.  But 
when  we  come  to  talk  of  popularity,  that  is 
another  thing;  and  I  cannot  permit  it  to  be 
calculated  by  the  ratio  of  the  three-fifths.  And 
for  this  reason  I  must  insist  that  the  honorable 
gentleman  is  not  authorized  to  say,  that  the  last 
election  resulted  in  the  choice  of  an  individual 
who  was  not  the  favorite  of  the  people ;  I  mean 
taking  the  majority  of  the  votes  as  the  guide  t8 
that  conclusion. 

Having  touched  on  this  point,  I  ought,  per- 
haps, to  add  that,  if  there  are  any  members  in 
this  House  of  that  class  of  politicians  to  whom 
the  gentleman  from  North  Carolina  (Mi.  Satoi- 
DEE6)  alluded,  aa  having  the  disposition,  though 
not  the  power,  to  disturb  the  compromise  con- 
tained in  the  constitution  on  this  point,  I  am 
not  of  the  number.  Neither  am  I  one  of  those 
citizens  of  the  North,  to  whom  another  honor- 
able member  lately  referred,  ia  a  publication  to 
which  his  name  was  subscribed,  who  would 
think  it  immoral  and  irreligious  to  join  in  put- 
ting down  a  servile  insurrection  at  the  South. 
I  am  no  soldier,  sir :  my  habits  and  education 
are  very  unmilitary ;  but  there  is  no  cause  in 
which  I  would  sooner  buckle  a  knapsack  to  my 
back,  and  put  a  musket  on  my  shoulder,  than 
that.  I  would  cede  the  whole  continent  to  any 
one  who  would  take  it — to  England,  to  France, 
to  Spain :  I  would  see  it  sunk  in  the  bottom  of 
the  ocean,  before  I  would  see  any  part  of  this 
fair  America  converted  into  a  Continental 
Hayti,  by  that  awful  process  of  bloodshed  and 
desolation,  by  which  alone  such  a  catastrophe 
could  be  brought  on.  The  great  relation  of  ser- 
vitude, in  some  form  or  other,  with  greater  or 
less  departures  from  the  theoretic  equality  of 
man,  is  inseparable  from  our  nature.  I  know 
of  no  way  by  which  the  form  of  this  servitude 
shall  be  fixed,  but  political  institution.  Do- 
mestic slavery,  though  I  confess  not  that  form 
of  servitude  which  seems  to  be  most  beneficial 
to  the  master — certainly  not  that  which  is  most 
beneficial  to  the  servant — is  not,  in  my  judg- 
ment, to  be  set  down  as  an  immoral  and  irreli- 
gious relation.  I  cannot  admit  that  religion  has 
but  one  voice  to  the  slave,  and  that  this  voice 
is,  "Eise  against  your  Master."  No,  sir,  the 
New  Testament  says,  "  Slaves  obey  your  Mas- 
ter ;  "  and  though  I  know  full  wdl,  that,  in  the 
benignant  operation  of  Christianity,  which 
gathered  master  and  slave  around  the  same 
commuuion-table,  this  unfortunate  iiatitution 
disappeared  in  Europe,  yet  I  cannot  admit,  that, 
while  it  subsists,  and  where  it  subsists,  its  duties 
are  not  pre-supposed  and  sanctioned  by  religion. 
I  certainly  am  not  called  upon  to  meet  the' 
charges  brought  against  this  institution,  yet 
truth  obliges  me  to  say  a  word  more  on  the 
subject.  I  know  the  condition  of  the  working 
classes  in  other  countries;  I  am  intimately  ac- 
quainted with  it  in  some  other  countries,  and  I 
have  no  hesitation  in  saying,  that  I  believe  the 
slaves  in  this  country  are  better  clothed  and  fed, 


and  less  hardly  worked,  than  the  peasantry  of 
some  of  the  most  prosperous  States  of  the  Con- 
tinent of  Europe.  Consider  the  checks  on  popu- 
lation. What  keeps  population  down?  Poverty, 
want,  starvation,  disease,  and  all  the  iUs  of  life; 
it  is  these  that  check  population  all  over  the 
world.  No  wthe  slave  population  ia  the  United 
States  increases  faster  than  the  white,  masters 
included.  What  is  the  inference  as  to  the 
physical  condition  of  the  two  classes  of  society  ? 
These  are  opinions  I  have  long  entertained,  and 
long  since  publicly  professed  on  this  subject, 
and  which  I  here  repeat  in  answer  to  the  inti- 
mations to  which  I  have  already  alluded.  But, 
sir,  when  slavery  comes  to  enter  into  the  con- 
stitution as  a  political  element,  when  it  comes  to 
affect  the  distribution  of  power  amongst  the 
States  of  the  Union,  that  is  a  matter  of  agree- 
ment. If  I  make  an  agreement  on  this  su^ect, 
I  will  adhere  to  it  like  a  man ;  but  I  wUl  pro- 
test against  any  inferences  being  made  from  it 
like  that  which  was  made  by  the  honorable 
mover  of  these  resolutions.  I  wUl  protest 
against  popularity,  as  well  as  votes,  being  in- 
creased by  the  ratio  of  three-fifths  of  the  slaves. 

I  shall  proceed  now  to  offer  a  few  cursory  re- 
marks on  the  merits  of  the  different  modes  of 
choosing  Electors,  as  discussed  by  the  honorable 
gentleman. 

The  gentleman  passed  lightly  over  the  ap- 
pointment of  electors  by  the  State  Legislatures : 
he  treated  it  as  a  manifest  usurpation,  in  which 
he  had  the  concurrence  of  the  gentleman  from 
New  York,  (Mr.  Stokes,)  I  did  intend  to  have 
said  someliing  more  in  detail  on  the  subject, 
but  the  gentleman  from  Virginia  (Mr.  Steven- 
son) has  so  exhausted  it,  that  it  is  not  necessary 
for  me  to  go  into  that  argument.  I  shall  only 
remind  the  committee,  in  addition  to  what  was 
stated  by  that  gentleman,  that,  in  the  first  ap- 
pointment of  electors,  in  1788,  before  the  con- 
stitution can  be  said  to  have  gone  into  com- 
plete operation ;  at  that  early  moment,  a  very 
considerable  proportion,  all  the  States  but  three, 
did  appoint  their  electors  by  the  act  of  their 
Legislatures.  In  my  own  State  they  were  ap- 
pointed by  the  concurrent  act  of  the  Legislatwe, 
and  the -people — the  people  in  large  districts 
making  a  nomination  of  twice  as  many  persons 
as  the  State  was  entitled  to  appoint,  from  which 
the  Legislature  selected  the  electors.  We  hear 
a  great  deal  about  contemporaneous  exposition, 
and  we  have  the  Federalist  quoted,  and  Mr. 
Dickinson  quoted,  and  other  sources  of  the  same 
kind,  which  certainly  I  hold  in  aU  respect.  But 
I  do  think  the  solemn  acts  of  the  great  majority 
of  the  Legislatures  of  this  country  are  as  good 
a  contemporaneous  exposition  as  the  specula- 
tions of  any  individual  statesman,  however  re- 
spectable. An  appointment  by  the  Stote  Legis- 
latures is  not  a  mode  that  I  am  partial  to — nor 
is  it  popular  in  my  State  ;  but  I  cannot  agree 
with  the  gentleman  from  South  Carolina,  and 
the  gentleman  from  New  York,  who  spoke  first, 
on  this  subject,  in  calling  it  a  usurpation. 

Let  us  pass  to  the  consideration  of  the  Gen- 
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eral  Ticket  system.  The  first  ol:)ieotion  to  this 
system,  which  the  honorable  gentleman  urged, 
was,  that  it  had  the  eflfect  of  crushing  the  mi- 
nority ;  and  he  drew  a  distinction  between  that 
submission  of  the  minority  to  the  majority, 
which  is  necessary  in  all  Governments,  and  a 
total  annihilation  and  prostration  of  the  minor- 
ity. I  must  say,  sir,  with  great  deference,  that 
this  seemed  to  me  a  distinction  without  a  dif- 
ference ;  because  the  choice  is  to  result  in  an  in- 
dividual. Suppose  the  President  to  be  chosen 
by  Districts — there  are  two  hundred  and  sixty- 
one  votes :  He  may  be  chosen  by  one  hundred 
and  thirty-two.  What  will  become  of  the  re- 
maining one  hundred  and  twenty-nine  in  the 
minority?  Are  they  not  annihilated?  Are  they 
not  crushed?  are  they  not  prostrated?  Where 
are  they  represented?  where  is  their  voice? 
who  knows  or  cai-es  what  they  think?  The 
President  is  chosen  by  the  constitutional  ma- 
jority of  Districts.  This  is  a  result  from  which, 
on  the  principles  of  the  honorable  gentleman, 
you  cannot  escape.  The  same  holds  in  our 
State  elections — ^in  the  election  of  Governor, 
the  election  which  calls  out,  and  that  for  very 
good  reasons,  the  heartiest  zeal  of  the  people, 
in  the  State  I,  in  part,  represent.  There  have 
been  great  heat  in  these  elections :  they  have 
been  very  closely  contested,  and  in  a  vote  of 
eighty  or  ninety  thousand  citizens,  the  success- 
ful candidate  has  sometimes  been  chosen  by  a 
majority  of  two  or  three  hundred ;  yet  I  have 
never  heard  it  hinted  that,  even  in  that  ex- 
tremity, the  minority  was  not  fairly  and  fuUy 
represented. 

But  -the  view  of  this  subject  on  which  the 
gentleman  seemed  most  to  rely,  to  demonstrate 
the  unfair  operation  of  the  General  Ticket  sys- 
tem, was  the  case  of  two  States,  one  of  which 
should  be  unanimous  in  its  preference  of  a  can- 
didate, and  the  other,  a  little  larger,  should  be 
almost  equally  divided.  By  the  operation  of  the 
General  Ticket  system,  it  might  happen,  that 
the  favorite  of  the  majority  in  the  large  State, 
though  the  choice  of  but  about  a  quarter  part 
of  the  aggregate  population  of  the  two  States, 
would  still  be  chosen.  Why,  sir,  that  is  one 
possible  result  of  the  General  Ticket  system,  as 
considered  between  two  States.  But  I  wUl 
show  you  another  result,  not  only  equally  pos- 
sible, but  far  more  probable.  Take  the  case  of 
Pennsylvania  and  Few  York:  Pennsylvania, 
being  unanimous,  and  giving  twenty-eight  votes 
to  her  candidate ;  New  York,  not  being  quite 
unanimous,  but  giving  thirty-one  votes  to  her 
favorite  candidate.  There  is  a  great  contest 
between  these  rival  States,  their  candidates  are 
each  aiming,  and  their  States  for  them,  at  the 
brightest,  the  most  glorious  prize  in  the  world ; 
and  you  (^11  in  the  small,  discontented,  factious 
minority  of  New  York,  five  votes  only  out  of 
thirty-six,  and  say  to  this  minority,  you  shall  be 
the  umpires  in  this  great  question ;  we  will  leave 
it  to  you,  impartial  unpredjudiced  men  1  to  as- 
sign this  most  precious  prize.  Sir,  to  whom 
will  they  assign  it,  under  the  influence  of  those 


feelings,  which  cannot  but  actuate  so  small  a 
minority  in  so  great  a  struggle  ?  Unquestion- 
ably to  the  Pennsylvania  candidate  ;  unques- 
tionably against  the  majority  of  their  own  State. 
Is  this  a  result  which  would  tend  to  harmonize 
our  Republic  ?  No,  sir,  it  would  tend  to  civil 
war,  as  much  as  any  ground  of  contention  be- 
tween two  powerful  and  neighboring  States  in 
the  Union,  on  the  subject  of  this  election. 

But,  I  have  a  better  answer  to  the  case  of 
the  honorable  gentleman.  It  is  a  case,  which, 
on  his  principles,  cannot  happen.  The  remedy 
he  provides,  supposes  the  non-existence  of  the 
disease.  If  his  premises  are  true — I  will  not 
say  his  conclusions  do  not  foUow — I  say  they 
cannot  follow.  What  is  his  general  supposi- 
tion? That  States  are  not  unanimous — that 
States  have  minorities;  and  the  evil  is,  that 
those  minorities  should  be  unrepresented.  What 
is  the  gentleman's  particular  case  ?  Why,  that 
out  of  two  States,  one  is  unanimous,  and  one 
is  not ;  whereas,  the  first  supposition  is,  that 
the  States  are  not  imanimons.  Now,  M,  out  of 
two  States,  one  is  unanimous,  out  of  twenty- 
four  States,  twelve  will  be  unanimous.  The 
probability  is,  that  States  will  not  be  unani- 
mous ;  the  probability  is,  that  the  minority  in 
one  State  vnll  be  balanced  by  the  minority  in 
another ;  the  further  probabiUty  is,  if  there  be 
a  unanimous  State  in  one  part  of  the  Union, 
on  one  side  of  the  question,  there  will  be  a 
unanimous  State  in  another  part  of  the  Union, 
on  the  other  side  of  the  question.  In  contra- 
diction to  these  premises,  the  gentleman  puts  a 
case,  amounting  to  this,  that  out  of  any  two 
States,  one  will  be  unanimous,  and  that  one 
will  be  nearly  equally  divided.  The  sup- 
position, therefore,  is  contrary  to  his  own 
premises. 

This  leads  me  to  remark,  that  the  fair  pro- 
tection of  the  minority  is  in  the  majority  of 
the  other  States,  and  it  is  not  necessary  to 
make  any  further  constitutional  provision  for 
it.  The  gentleman  from  South  Carolina  seems 
to  be,  as  was  very  forcibly  shown  by  the  gen- 
tleman from  Virginia,  (Mr.  Aeoheb,)  in  the 
error  of  confounding  the  choice  of  an  Execu- 
tive officer — who  is  not  a  £epresentatwe%{  any 
part  of  the  people,  not  even  of  those  who 
choose  him — with  the  constitution  of  a  repre- 
sentative body  like  this,  for  which  it  is  necessa- 
ry that  the  country  should  be  divided  into  the 
smallest  practicable  sections,  and  that  each  sec- 
tion should  have  its  representative,  in  order 
that  its  local  peculiarities  and  interests  should 
be  attended  to.  But  far  diflFerent  is  the  case  of 
the  President ;  he  is  an  Executive  officer ;  he 
must  carry  the  laws  into  execution  equally  for 
'all — Tros  Eutulusve — ^he  is  not  the  President 
of  this  or  that  party.  He  cannot  say,  if  he 
would,  this  law,  which  bears  hard  on  my 
friends,  shall  not  go  into  execution  against 
them ;  but  for  those  others,  my  opponents,  I 
wUl  grind  them  to  powder  with  it.  If  the 
representative  of  any,  he  is  a  representative  of 
all,  and  this  by  the  necessity  of  his  office ;  it  ia 
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not  a  matter  of  choice  with  him.  Now,  in 
creating  tliis  President,  the  constitution  pro- 
vides two  hundred  and  sixty-one  moments  of 
power.  To  New  York  it  gives  thirty-six  of 
them ;  and  how  shall  New  York  exercise  this 
her  share  of  that  power  ?  In  such  a  way,  cer- 
tainly, as  to  gratify  the  greatest  portion  of  her 
citizens ;  and  tq  ohtain  that  result,  the  ques- 
tion must  he  put  to  a  vote  of  the  people,  as  the 
people  of  New  York.  No,  says  the  gentle- 
man, if  New  York  happens  to  be  divided,  as 
nineteen  to  seventeen,  I  wiU  take  away  thirty- 
four  thirty-sixths  of  her  power.  Just  va.  pro- 
portion as  her  citizens  deviate  from  unanimity, 
I  wiU  mulct  them  in  a  thirty-sixth  of  their 
voice  in  the  election  of  the  President,  and 
when  they  are  equally  divided,  they  shall  have 
no  power  at  all.  The  gentleman  will  contend 
that  this  evilwill  find  a  remedy  in  other  States, 
where  a  similar  result  wiU  be  produced ;  and 
what  New  York  loses  in  one  way,  she  will  gain 
in  another.  That,  sir,  I  grant,  is  the  practical 
operation ;  I  have  allowed,  I  have  urged  that, 
on  this  very  principle  of  compensation,  there 
is  between  the  General  Ticket  and  the  District 
system  very  little  practical  diflference.  But,  in 
the  one  system,  it  is  a  stipulated  provision ;  in 
the  other,  it  is  a  practical  effect. — The  major- 
ity, not  the  minority,  are  entitled  to  the  stipu- 
lated provision,  that  their  wiU  shall  prevail; 
and  it  is  enough  to  console  the  minority,  that, . 
in  the  practical  operation,  what  they  lose  at 
home,  they  gain  abroad. 

I  think  the  gentleman's  next  objection  to  the 
General  Ticket  system  .was,  that  it  tended  to 
form  and  keep  up  geographical  parties.  This 
would  have  been  plausibly  and  even  forcibly 
stated,  if  it  had  been  true  that  the  States  are 
geographically  peculiar,  or  that  those  sections 
of  country  which  are  geographically  peculiar, 
are  so  many  States.  But  this  is  not  the  case. 
We  have  in  this  country,  and  I  am  not  sorry  to 
see  it,  because  I  believe  it  is  one  spring  of 
our  prosperity,  the  materials,  perhaps,  for  five 
or  six  geographical  parties  or  geographical  in- 
terests. I  think  we  may  carve  out  of  the  map 
an  Eastern,  a  Central,  a  Southern,  a  South- 
western, and  Northwestern  section.  I  do  not 
think  at  present,  you  can  get  more.  Now 
these  sections  are  not  States,  to  be  bound  to- 
gether by  the  General  Ticket  system,  so  that 
they  will,  in  virtue  of  that  system,  vote  unani- 
mously in  any  given  case.  I  think  they  never 
will  do  it.  Even  in  New  England — which  the 
gentleman  from  Virginia  (Mr.  Aeohbe)  named 
as  the  part  of  the  Union  most  likely  to  march  in 
phalanx — even  in  New  England,  a  unanimous 
vote  will  rarely,  if  ever,  be  given.  Geograph- 
ical parties  must  rest  on  geographical  bases. 
You  might  as  well  talk  of  the  sound  of  a  color, 
as  of  a  geographical  party,  that  rests  upon  any 
thing  but  a  geographical  basis ;  and  when  you 
get  a  geographical  basis,  when  you  get  any 
thing  that  interests  New  York  as  New  York, 
or  South  Carolina  as  South  Carolina,  do  not 
you  think,  sir,  they  will   go  in  a  phalanx, 


whether  you  have  the  District  or  the  General 
Ticket  system  ?  Believe  me,  they  will.  Geo- 
graphical parties  are  not  to  be  divided  by  those 
imaginary  lines  which  you  are  going  to  run 
between  your  electoral  districts.  The  Allegha- 
nies,  the  Mississippi,  the  Potomac,  the  Hudson, 
the  great  Lakes — these  wiU  make  geographical 
parties,  if  any  thing  is  to  make  them. 

But,  sir,  I  am  not  prepared  to  admit  that 
geographical  parties  are  the  greatest  evils  this 
country  has  to  fear.  Party  of  all  kinds,  in  its 
excess,  is  certainly  the  bane  of  our  institutions ; 
and  I  will  not  take  up  the  time  of  this  com- 
mittee by  disputing,  which  is  most  deleterious, 
arsenic  or  laudanum.  It  is  enough  that  they 
are  both  fatal.  The  evil  of  geographical  par- 
ties is,  that  they  tend  tp  sever  the  Union.  The 
evil  of  domestic  parties  is,  that  they  render  the 
Union  not  worth  having.  I  remember  the 
time,  sir,  though  I  was  but  a  boy,  when,  under 
the  influence  of  domestic  parties,  near  neigh- 
bors did  not  speak  5«  when  old  acquaintances 
glared  at  each  other,  as  they  passed  in  the 
streets ;  when  you  might  wreak  on  a  man  aU 
the  bitterness  of  your  personal  and  private 
enmity,  and  grind  him  into  the  dust,  if  you 
had  the  power,  and  say,  he  is  a  democrat,  he  is 
a  federalist;  he  deserves  it.  Yes,  sir,  when 
party  spirit  pursued  its  victim  from  the  halls  of 
legislation,  from  the  forum,  from  the  market 
place,  to  what  should  be  the  sanctuary  of  the 
fireside,  and  filled  hearts  that  would  have  bled 
to  spare  each  other  a  pang,  with  coldness  and 
estrangement.  Talk  not  to  me  of  your  geo- 
graphical parties.  There  does  not  live  the 
man,  I  thank  God,  on  earth,  towards  whom  I 
have  an  unkind  emotion — one  whose  rights  I 
would  invade,  whose  feelings  I  would  wound. 
But  if  there  ever  should  be  a  man  to  whom  I 
should,  stand  in  that  miserable  relation,  I  pray 
that  mountains  may  rise,  that  rivers  may  roll, 
between  us — that  he  may  never  cross  my  path, 
nor  I  his,  to  turn  the  sweetness  of  human 
nature  into  bitterness  and  gall  in  both  our 
bosoms. 

I  believe  the  gentleman's  next  objection  to 
the  General  Ticket  system,  was,  that  it  tended 
to  throw  the  .power  of  the  State  into  the  hands 
of  political  intriguers,  through  the  instrumen- 
tality of  that  much-famed  political  institution 
— ^the  caucus.  On  this  subject  I  cannot  speak 
with  much  confidence.  I  never  attended  a 
caucus  in  my  life,  except  as  an  edified  specta- 
tor— one  among  four  or  five  thousands,  assem- 
bled in  Faneuil  Hall,  to  do  what  we  are  now 
doing — consider  the  state  of  the  Union.  Far- 
ther than  this,  I  know  nothing  from  experience 
on  this  subject.  The  gentleman  tells  us  that  it 
is  of  the  nature  of  the  caucus,  that  by  the  aid 
of  that  political  organization,  it  is  in  the  power 
of  five  or  six  leaders,  in  the  command  of  four 
or  five  thousand  well-drilled  veteran  troops,  to 
put  to  flight  twenty  thousand  of  the  ordinary 
voting  militia.  But  I  suspect  the  gentleman 
overrates,  or  he  mistakes  in  his  haste,  the 
power  of  the  caucus.    I  believe  it  may  recon- 
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cile,  on  one  great  point,  a  previously  ascer- 
tained majority,  of  which  the  members  had 
been  separated  only  by  subordinate  divisions — 
I  believe  it  may  enable  a  previously  ascer- 
tained majority  to  act  in  concert  and  unison 
vi^ith  each  other — I  believe  it  may  serve  to  re- 
duce a  question  to  an  issue  between  a  majority 
and  the  minority.  Farther  than  this,  I  cannot 
believe  that  caucusing  can  go.  It  is  a  game 
at  which  more  than  one  side  can  play ;  and  I 
do  not  believe  we  are  so  wanting  in  "  political 
magicians,"  or  whatever  you  choose  to  call 
them,  that  four  or  five  are  all  that  this  coun- 
try, or  any  State  in  it,  at  one  time,  can  pro- 
duce ;  and  that  they  will  all  be  on  one  side.  I 
believe,  that,  taking  things  as  they  are,  the 
only  way  you  can  put  twenty  thousand  voters 
to  flight,  is  by  marching  up  to  the  polls  with 
twenty  thousand  and  one — ^that  will  do  it,  and 
nothing  else  wUl. 

But,-  how  does  the  gentleman's  system  afford 
any  remedy  to  the  evil«of  caucusing?  The 
only  effect  of  the  District  system  wUl  be,  that 
we  shall  have  two  hundred  and  sixty-one  cau- 
cuses, instead  of  the  twenty-four  already  pro- 
vided for ;  or,  (if  you  double  the  number,  that 
each  side  may  have  its  caucus,)  five  hundred 
and  twenty-two  instead  of  the  forty-eight  now 
likely  to  exist.  This  would  most  probably  be 
the  effect  of  introducing  a  uniform  District 
system.  Another  thing :  what  is  to  become  of 
the  minorities  on  the  District  system  ?  I  could 
here  tell  the  gentleinan  something  about  that 
arrangement  in  my  own  State,  to  which  he 
alluded  by  a  name — which,  out  of  respect  to  a 
venerable  patriot  and  statesman  of  the  Revo- 
lution, now  no  more,  and  who  had  nothing  to 
do  with  the  transaction,  I  shall  not  repeat. 
At  a  time,  when  the  parties  in  the  State  were 
nearly  balanced,  there  was  a  small  majority  on 
the  Federal  side ;  fifty-one  thousand,  perhaps, 
on  the  one  side,  and  forty-nine  thousand  on  the 
other.  In  that  state  of  public  feeling,  by  vir- 
tue of  a  system  of  districts,  consisting  of  adja- 
cent territory,  and  the  same  amount  of  popu- 
lation, (for  in  all  these  details,  I  believe  the 
division  was  perfectly  fair,)  it  was  so  contrived 
that  the  minority  chose  twenty-nine  State  Sen- 
ators, and  the  majority  chose  eleven  ;  and 
more  votes  were  given  for  these  eleven,  than 
were  given  for  the  twenty-nine.  This  is, 
indeed,  an  effectual  protection  afforded  by 
the  District  system  to  the  minority  1  The  gen- 
tleman from  Virginia  (Mr.  Stevenson)  pointed 
out  to  you,  in  the  State  of  Maryland,  at  the 
last  election,  a  similar  result;  affording  an 
illustration  equally  strong  of  the  benign  effects 
of  the  District  system. 

In  this  part  of  the  subject,  the  gentleman 
made  a  pathetic  appeal  to  the  political  leaders 
of  New  York.  lie  told  them  they  must  have 
felt,  ia  the  fluctuation  of  their  parties,  that  it 
was  really  better  for  themselves,  that  they 
should  not  possess  the  power  of  alternately 
wielding  against  each  other  the  whole  strength 
and  patronage  of  that  vast  State.    Sir,  I  care 


not 'how  often  the  parties  of  New  York  have 
been  up  and  down.  What  are  these  fluctua- 
tions of  party  in  New  York  to  us,  to  them,  to 
anybody  ?  When  I  look  at  New  York,  which 
I  always  take  a  pleasure  in  doing,  I  can  see 
nothing  but  her  magnificent  metropolis;  her 
ever-multiplying  institutions  for  charity,  for 
science,  for  the  arts,  for  social  improvement; 
her  Western  paradise  of  abun&ance  and  pros- 
perity ;  and  the  glory  of  the  age,  her  great 
canal.  These  have  gone  on,  are  going  on,  and 
I  trust  will  go  on,  under  all  the  fluctuations  of 
her  parties ;  whilst  I  could  name  to  you  States, 
which  have  always  marched  to  the  polls  in  a 
Macedonian  phalanx,  that  have  fallen  far  be- 
hind New  York  in  these  great  objects  of  social 
organization.  As  to  the  parties  in  New  York, 
I  have  read  their  papers  more  or  less  for  flfteen 
years,  and  I  do  not  now  know  the  meaning  of 
their  little  local  appellations,  nor  am  I  going  to 
lay  my  hand  on  the  constitution,  and  alter  it, 
in  order  that  the  factions  in  New  York 

"  May  fall  with  dignity,  with  temper  rise." 

No,  sir,  this  consideration  wiU,  I  tirust,  on 
mature  reflection,  have  no  weight  even  on  the 
mind  of  the  honorable  gentleman  who  suggest- 
ed it,  as  an  argumentnim  ad  hominem,  addressed 
to  the  politicians  of  that  State. 

The  last  chief  argument  of  the  gentleman  on 
this  subject  was,  (for  I  must  pass  over  several 
topics  in  this  discussion,)  that  the  admission  of 
the  District  system  was  the  only  compensation 
which  the  large  States  could  offer  to  the  small 
States,  to  induce  themto  give  up  their  equality 
in  the  eventual  choice  of  a  President  in  this 
House.  Why  should  they  give  it  up?  The 
gentleman  says  they  should  give  it  up,  because, 
in  the  flrst  place,  it  is  an  illusory  power — a 
power  not  possessed  by  a  small  State,  but  pos- 
sessed by  the  single  individual  of  that  State, 
called  to  exercise  it  on  this  floor.  But  there 
are  States  which  have  more  than  one  Repre- 
sentative, and  which  are  yet  to  be  called  small ; 
and  I  think,  on  his  own  principles,  I  could 
prove  to  the  honorable  gentleman,  that  it  is  a 
real  substantive  power  possessed  by  twelve 
smaller  States,  that,  as  such,  they  stand  on  an 
equality,  with  the  large  States  when  the  elec- 
tion comes  to  this  House.  At  any  rate,  if  the 
gentleman  objects  to  the  exercise  of  the  power 
here,  he  must  consent  to  adopt  the  amendment 
proposed  by  the  gentleman  from  Pennsylvania, 
(Mr.  Buchanan,)  which,  though  it  takes  the 
eventual  choice  from  this  House,  secures  to  each 
State  its  equal  vote.  No,  says  the  gentleman 
from  South  .Carolina,  the  majority  of  the  people 
will  not  consent  to  be  governed  by  a  minority* 

I  entertain  a  high  respect — the  gentleman,  I 
am  sure,  believes  that  I  do,  an  unaffected  re- 
spect— for  his  talents  and  political  sagacity; 
but  when  I  heard  this  proposition  fall  from 
him,  I  was  at  a  loss  in  what  light  to  regard  it 
— serious  I  could  hardly  consider  it ;  less  than 
serious,  of  course,  the  occasion  did  not  admit. 

The  majority  not  submit  to  be  governed  by 
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the  minority  I  Look  at  the  other  end  of  this 
building,  sir— look  at  the  Senate— of  which  it 
was  so  justly  said  by  that  distinguished  states- 
man, who,  in  his  constitutional  capacity,  sits  in 
the  chair  of  that  House— when  he  acceded  to 
that  chair,  by  the  almost  imanimous  voice  of 
the  nation,  while  the  other  branches  of  this 
Government  are  confined,  with  few  exceptions, 
to  what  may  be  considered  their  appropriate 
powers,  to  the  Senate  alone  is  granted  a  par- 
ticipation in  all  the  different  powers  of  the 
Government,  Legislative,  Executive,  and  Judi- 
ciary. Yes,  sir,  and  what  is  the  constitution  of 
that  Senate  ?  What  is  the  power  of  the  ma- 
jority of  the  people  there?  Pass  what  bill 
you  please  in  this  House,  by  a  majority  of  four 
to  one,  and  send  it  to  that  House,  and  it  may 
be  rejected  by  the  Senators  from  those  States 
whose  representation  on  this  floor  is  forty-five 
out  of  your  two  hundred  and  ten.  Do  you 
impeach  a  functionary  of  this  Government,  and 
demand  justice  on  him,  by  a  vote  of  one  hun- 
dred and  ninety  to  twenty  ?  When  you  carry 
the  impeachment  up  to  that  House,  the  Sena- 
tors of  the  States  represented  on  this  floor  by 
twenty  members,  can  deny  you  the  justice 
which  you,  and  the  people,  through  you,  de- 
mand, in  a  proportion  of  nine  to  one.  Pall 
into  a  state  of  war ;  let  the  country  be  reduced 
to  the  last  point  of  exhaustion ;  let  a  treaty  at 
length  appear,  with  the  olive  branch  of  peace ; 
let  there  be  a  faction  in  the  Senate,  from  States 
which  stand  in  the  proportion  of  one  to  ten  in 
this  House,  and  they  may  reject  that  treaty. 
In  the  very  last  convention  which  that  body 
did  reject — ^the  convention  relative  to  the  slave 
trade — one  article  was  stricken  out,  though  the 
vote  stood,  twenty-nine  for  retaining,  and  six- 
teen for  striking  out ;  yet  it  was  stricken  out, 
because  there  was  not  a  constitutional  majority 
for  ratifying  that  article.  Consider  the  power 
of  the  Senate  over  the  Judiciary  branch  of  this 
Government,  which,  in  the  late  debates,  was 
justly  called  the  sheet  anchor  of  the  constitu- 
tion. It  is  probable  that,  on  the  bench  of  the 
Supreme  Court,  there  may  sOon  be  four  vacan- 
cies. '  The  Executive  of  this  country  might  be 
prevented  from  sending  the  best  man  of  the 
country  into  either  of  these  vacancies,  by  a 
union  of  the  Senators  from  the  States  whose 
representative  power  is  only  forty-five  out  of 
two  hundred  and  ten ;  while  this  House  would 
be  prevented  from  driving  the  most  undeserv- 
ing individual  from  that  bench,  (in  the  suppo- 
sition that  any  one  could  be  there  to  whom 
such  a  character  belongs,)  though  he  united  the 
venality  of  the  Chancellor  with  the  cruelty  of 
Jeffreys,  by  a  combination  of  the  Senators  from 
States  who  possess  but  a  tenth  part  of  the  rep- 
resentative power  on  this  floor.  Yet,  the  gen- 
tleman tells  us,  that  the  majority  of  this  people 
will  not  bo  governed  by  the  minority. 

Sii',  disguise  it  as  you  will,  this  is  a  constitu- 
tional question.  It  goes  to  the  compromise  be- 
tween the  States,  on  which  the  Government 
rests  as  on  its  comer-stone,  as  on  its  founda.- 


tion.  In  this  system  there  are  some  features 
which  are  purely  federative,  some  which  are  of 
a  mixed  federative  and  popular  character ;  not 
one  that  is  purely  popular ;  yet,  all  that  part 
of  the  honorable  gentleman's  argument — ^I  do 
not  certainly  mean  to  misrepresent  it — which 
insists  on  the  right  of  the  majority  of  the  peo- 
ple to  govern,  would  be  applicable  only  to  a 
system  that  was  purely  popular  throughout.  I 
should  not  have  to  vary  this  part  of  the  gen- 
*tleman's  argument  in  the  least,  if  I  should  ad- 
duce it,  in  support  of  an  alteration  of  the  kind 
I  mentioned  in  opening  my  remarks,  which 
would  go  to  take  away  the  equality  of  the  rep- 
resentation of  each  State  in  the  Senate.  What 
is  more  unjust,  on  abstract  principle,  than  that 
your  State,  sir,  (Delaware,)  should  have  as 
much  power  as  Virginia,  and  my  State  should 
have  as  much  power  as  New  York  ?  But  these 
abstract  principles  here  go  for  nothing.  It  is  a 
compact,  entered  into  by  parties  who  said  they 
would  not  agree  to  any  thing-  else.  When  this 
constitution  was  drafted.  Governor  Randolph 
proposed  to  have  a  proportional  representation 
in  the  other  House,  as  well  as  in  this.  What 
did  the  small  States  do  ?  They  said,  we  wiU 
not  take  it,  we  will  not  agree  to  it ;  and,  rath- 
er than  accept  such  a  constitution,  we  will 
break  up  the  Convention.  They  said  more, 
sir;  that  they  would  sooner  take  a  foreign 
power  by  the  hand,  than  have  a  constitution 
on  the  principle  by  which  the  honorable  gen- 
tleman supports  his  resolutions.  The  election 
of  President,  and  the  adjustment  of  the  two 
principles  in  that  part  of  the  constitution,  was 
the  other  most  difficult  point.  Mr.  Wilson  in- 
forms us,  in  his  speeches  in  the  Convention  as- 
sembled in  Pennsylvania  to  ratify  the  constitu- 
tion, that  this  was  the  point  on  which  the 
Federal  Convention  most  labored ;  as  it  was 
also  the  point  on  which  they,  thought  them- 
selves, and  were  thought  by  their  contempora- 
ries, to  have  met  with  the  most  perfect  success. 
Now,  sir,  it  is  on  this  most  delicate  adjustment, 
that  the  gentleman  lays  his  hand.  In  the  pri- 
mary election  he  proposes  to  take  from  the 
States  the  right  to  exercise  their  voice  without 
division;  and,  in  the  secondary  election,  to 
take  from  the  small  States  their  equality  of 
power  in  this  House.  As  far  as  this  goes,  it  is 
making  a  new  constitution ;  it.  is  opening  the 
question  from  the  foundation:  it  is  breaking 
up  every  compromise  which  the  constitution 
contains ;  and,  as  was  observed  by  the  gentle- 
man from  Virginia,  (Mr.  Sievenboit,)  when 
this  is  done,  it  is  not  a  matter  of  question,  it  ia 
a  matter  of  certainty,  that  you  could  not  re- 
new any  of  these  compromises.  At  all  events, 
any  argument  addressed  on  this  subject  to  the 
committee,  in  order  to  have  weight,  mtist  be, 
not  an  argument  on  general  principles,  as  to 
the  right  of  the  majority  to  prevail  over  the 
minority,  but  a  constitutional  argument,  to 
show  that  the  adjustment  of  the  Federal  and 
popular  principles  of  the  Government  requires 
to  be  revised,  and  settled  on  a  different  footing. 


716 


ABRIDGMENT  OF  THE 


H.  OF  E.] 


Amendment  of  the  Oomtitution. 


[Mabch,  1826. 


But,  sir,  I  will  briefly  follow  the  gentleman 
in  some  of  those  arguments,  by  which  he  urged 
on  the  House  the  adoption  of  his  first  resolu- 
tion, which  goes  to  prevent  the  election  from 
devolving  on  this  body.  I  accompanied  the 
gentleman,  with  unfeigned  delight,  in  the  broad 
and  philosophical  views,  clothed  in  most  elo- 
quent language,  which  he  took  of  many  impor- 
tant subjects  in  general  politics ;  and  if  I  ever 
felt  obliged  to  differ  from  him,  it  was  not  so 
much  in  establishing  his  principles,  as  in  draw- 
ing his  conclusions. 

His  general  train  of  thought,  in  this  part  of 
his  argument,  appeared  to  be  somewhat  as  fol- 
lows :  A  vast  extension  of  liberty  has  taken 
place  in  modern  times,  particularly  in  the  Unit- 
ed States  of  America.  The  great  political 
problem  to  be  solved,  has  been,  to  reconcile 
this  great  extension  of  liberty,  with  the 
strength  of  an  Executive,  sufSciently  powerfnl 
to  administer  the  Government.  This,  espe- 
cially, was  the  problem  to  be  solved  by  the 
framers  of  the  Constitution  of  the  United 
States,  and  the  mode  in  which  they  decided  it, 
was  this :  they  created  an  Executive  of  great 
powers,  and  reconciled  this  power  with  the  se- 
curity of  the  constitution,  and  the  preservation 
of  the  liberties  of  the  people,  by  the  principle 
of  elective  responsibility.  This  responsibility 
is  to  grow  out  of  a  popular  choice ;  and,  there- 
fore, the  honorable  gentleman  inferred  that  the 
choice  should  be  sent  back  from  this  House,  in 
some  form  or  other,  to  the  people.  This 
appeared  to  be  the  general  train  of  his  ar- 
gument. 

Agreeing,  as  I  cordially  do,  in  the  first 
proposition,  that  an  unexampled  extension  of 
liberty  is  enjoyed,  and  constitutionally  secured, 
in  the  United  States,  I  cannot,  on  this  part  of 
the  subject,  go  farther  in  imison  with  the  hon- 
orable gentleman. 

In  the  first  place,  the  power  of  the  Execu- 
tive is  not  great,  as  the  gentleman  describes  it, 
but  very  small.  The  gentleman  stated  it  to  be 
equal  to  that  of  the  king  of  Great  Britain.  Sir, 
I  must  say  that  this  seemed  to  me  to  be  an  ex- 
aggeration too  violent  to  be  admitted,  even  in 
the  heat  of  argument.  I  shall  not  follow 
my  friend  from  Connecticut,  (Mr.  Ingersoll,) 
in  the  comparison  of  the  powers  of  the  king  of 
England  with  those  of  the  President,  nor  shall 
I  trouble  the  committee  by  referring  to  the 
chapters  in  the  Federalist  ■  on  the  subject — 
which  I  doubt  not  are  better  known  to  the 
gentleman  from  South  Carolina,  than  to  me — 
in  which  the  same  comparison  i-s  so  forcibly 
pursued.  I  will  confine  myself  to  the  single 
point  of  the  tenure  of  the  two  officers — the 
President  of  the  United  States  being  elected 
for  four  years — the  king  of  ■>  England  being  he- 
reditary, and  for  life.  In  consequence  of  this 
single  difference  of  tenure,  the  difference  of 
influence  between  the  two  functionaries  (and  it 
is  a  question  as  to  influence)  is  positively  infi- 
nite : — I  cannot  use  a  weaker  term.  I  hesitate 
not  to  assert  that,  if  I  have  learned  any  thing 


of  English  history,  it  is  this :  that,  if  the  king 
of  England  had  been  elective,  and  for  four 
years,  there  has  not  been  a  ministry,  since  the 
time  of  the  Cecils  and  the  Walsinghams,  that 
could  have  sat  on  their  benches  for  four  weeks. 
Sir,  the  President  has  no  power  of  the  nature 
to  create  influence :  he  can  do  nothing  of  him- 
self, in  that  way.  The  only  power  that  he  may 
be  said  to  have,  which  is  absolute — and  this  is 
not  of  a  nature  to  confer  personal  influence — is 
that  of  negativing  a  law  passed  by  less  than 
two-thirds  of  Obngress.  As  to  patronage, 
he  cannot  appoint  to  an  oflfice  of  one  hundred 
dollars  per  annum,  without  the  consent  of  thir- 
teen sovereign  States.  He  cannot  treat  with  a 
foreign  power  to  build  a  light-house  on  a  deso- 
late rook,  without  the  ratification  of  sixteen 
independent  States.  There  is  only  one  oflBce,  I 
believe,  to  which  he  has  the  power  of  appoint- 
ment ;  and  I  have  now,  in  my  drawer,  a  reso- 
lution to  take  from  him  that  solitary  piece  of 
patronage — the   office  of  Librarian   to    Con- 


No,  sir,  the  Executive  is  not  strong.  It 
therefore  needs  no  cnrious  search  after  the 
principle,  by  which  the  strength  of  the  Execu- 
tive is  to  be  reconciled  with  the  liberty  of  the 
people.  The  framers  of  the  constitution  went 
on  no  such  search,  for  a  principle  of  reconcilia- 
tion between  the  liberties  of  the  people  and 
the  powers  of  Government.  They  went  on  a 
far  simpler  and  nobler  principle ;  that  of  giv- 
ing to  the  Governors  no  power  likely  to  be 
abused,  in  the  circumstances  under  which  it  is 
given  to  them.  They  went  rather  on  the  prin- 
ciple of  havinig  no  Governors  at  all.  I  thought 
it  was  very  justly  said,  on  this  floor,  a  few  weeks 
since,  that  we  have  no  Government ;  there  is 
nothing  in  this  country  which  deserves  the 
name  of  Government ;  or,  if  there  is  any  Gov- 
ernment, it  is  here :  if  there  is  any  throne, 
you,  sir,  are  seated  on  it.  The  people  are, 
what  they  are  often  ironically  called,  the  Sov- 
ereigns. 

The  gentleman  may  tell  me  that,  if  this  be 
the  case,  our  Government  does  not  differ  from 
the  ancient  democracies.  Widely,  totally,  sir ; 
and  let  ns  consider  how :  for  it  is  in  this  that 
the  great  improvement  of  the  modern  political 
system  resides.  The  improvement  is,  that  we 
have,  and  act  upon,  what  they  had  not,  or  in 
very  imperfect  degrees,  and  in  very  limited 
measures — the  idea  of  delegated  power.  What 
is  the  nature  of  delegated  power  ?  That  the 
people  who  delegate  it,  shall  delegate  just  as 
much  as  is  safe  in  the  hands  of  man,  as  he  is, 
and  this  upon  the  terms  of  a  written  compact, 
and  for  a  limited  period.  And  shall  we  he 
told,  that  one  of  the  depositories  of  this  dele- 
gated, power,  on  the  terms  of  a  written  com- 
pact, for  a  period  of  four  years,  has  all  the  Ex- 
ecutive power  of  the  king  of  England  ?  Who 
makes  war,  who  makes  peace,  who  issues  Or- 
ders in  Council  with  the  force  of  law  ?  who 
governs  half  the  world  in  the  form  of  colonies, 
possessing  only  the  right  of  appeal  to  his  little 
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Privy  Council  ?  who  grants  pensions  out  of  the 
droits  of  the  Crown,  over  which  Parliament 
has  no  control?  that  king  who  can  do  no 
wrong;  that  king  who  never  dies;  and  who 
cam  raise  the  commoner  to  the  peerage,  by  his  ■ 
sovereign  wUl..  The  single  power  of  pension- 
ing, out  of  a  fund  over  which  Parliament  has 
jio  control — ^the  single  power  of  raising  to  the 
peerage — exceeds  aU  the  power  which,  not  the 
President  alone,  hut  all  the  branches  of  this 
Government  united,' possess,  to  corrupt  the  cit- 
izens of  the  country.  And  here,  permit  me 
to  say,  thatj  if  my  recollection  does  no  injus- 
tice to  the  gentleman,  he  did  injustice  to  the 
constitution,  in  quoting  from  it  the  specification 
of  the  Executive  power.  In  the  printed  report 
of  his  speech,  the  words  are,  "  all  Executive 
power"  is  given  to  the  President.  But  the 
words  of  the  constitution  are,  "  the  Executive 
power ;  "  and,  instead  of  understanding,  with 
the  honorable  gentleman,  all  the  power  given 
to  any  Executive  of  any  country,  the  expres- 
sion in  the  constitution  imports  the  Executive 
power,  which  this  written  system  gives  to  this 
officer,  called  the  President. 

This,  I  conceive  to  be  the  theory  of  our  lib- 
erty, as  far  as  the  power  of  the  Executive  is 
concerned ;  and  this  liberty  is  farther  secured 
by  our  statute  of  distributions,  by  our  prohibi- 
tions of  nobility,  by  our  absence  of  standing 
armies,  and  other  republican  institutions,  at 
war  with  those  institutions  in  the  old  world 
which  are  the  support  of  their  monarchies. 
The  gentleman's  theory,  on  the  other  hand,  is 
very  nearly  the  theory  of  despotism.  K  the 
gentleman  from  South  Carolina  should  go  to 
an  acute  and  philosophical  subject  of  an  abso- 
lute Government,  he  would  find  him  to  state 
the  relation  in  which  the  monarch  stands  to 
his  subjects,  in  very  nearly  the  same  terms  in 
which  he  has  stated  the  relation  between  the 
President  and  the  people  of  the  United  States 
— the  relatirai  of  almost  indefinite  power,  ex- 
ercised on  *inciples  of  benevolence,  love,  and 
paternal  feeling.  He,  too,  would  disclaim 
checks  and  balances,  as  power  clashing  with 
po*er.  This  is  the  motto  of  arbitrary  Gov- 
ernments, since  the  world  began : 

nunquam  libertas  gratior  extat, 
Quam  sub  rege  pio. 

This  is  not  the  theory  of  our  liberty :  the 
framers  of  the  constitution  did  •  not  provide  us 
a  kingly  President.  They  provided  an  Execu- 
tive, in  the  form  of  a  dependent,  a  concurrent, 
a  transitory,  and  an  impeachable  agent.  The 
residuum,  the  greater  part  of  the  power,  they 
kept  in  their  own  hands.  There,  sir,  I  love  to 
Bee  it  too  ;  there,  I  will  also  idolize  it.  In  the 
hands  to  which  it  is  constitutionally  delegated, 
I  wm  pay  it  proper  honor,  be  they  the  hands 
of  Presidents,  Senators,  Representatives,  Elec- 
tors. And,  for  the  very  reason  that  the  hon- 
orable gentleman  places  confidence  in  a  Presi- 
dent chosen  by  the  people,  I  also  will  place 


confidence  in  the  Representatives,  who  claim  it 
by  the  same  title. 

In  this  confidence  in  delegated  power,  the 
gentleman  ought  to  go  along  with  me,  thinking 
and  speaking  as  he  did,  of  the  system  of  the 
ancient  democracies,  which  we  all  regard  as 
inconsistent  with  permanent  and  rational  free- 
dom. How  have  we  improved  on  these  de- 
mocracies ?  The  gentleman  says,  we  have  cre- 
ated an  Executive,  indeed,  of  kingly  power; 
ibut  we  have  reconciled  that  power  with  their 
liberty,  through  the  elective  responsibility,  and 
the  mutual  love  and  confidence  inspired  by  it, 
which  (and  not  checks  and  balances)  are  the 
securities  of  the  people's  rights.  Now,  I  have 
shown,  on  the  one  hand,  that  this  is  the  prin- 
ciple of  absolute  despotism ;  while,  on  the  oth- 
er hand,  by  an  unexpected  fatality,  it  is  the 
principle  of  unlimited  democracy,  and  goes  to 
the  root  of  delegated  power.  He  throws  back 
the  election,  as  far  as  possible,  into  the  people's 
hands,  because,  if  they  do  not  exercise  it  them- 
selves, it  win  not  be  safely  exercised.  The 
gentleman  is  certainly  inconsistent.  He  asks  us, 
with  a  tone  of  emphasis,  whether  the  people 
are  not  fit  to  choose  their  President?  I  say 
they  are.  I  am  not  going  to  be  placed  on  the 
ground  of  denying  that  the  people,  in  any  and 
every  resort,  from  first  to  last,  in  every  stage, 
are  fit  to  choose  their  President.  I  think  they 
are  most  fit ;  and  that  is  an  answer  to  his  ques- 
tion. And  now  allow  me  to  propose  my  ques- 
tion to  him :  Are  they  not  fit,  also,  to  choose 
the  four  heads  of  Department  ?  The  gentle- 
man answers.  Yes.  More  fit  than  one  of  the 
most  sagacious  of  our  Presidents  was  to  ap- 
point them  :  more  fit  than  the  wisest  President 
ever  will  be.  Well,  do  not  let  us  stop  here : 
the  argument  gains  by  admission,  as  we  pro- 
ceed. Are  not  the  people  fit  to  choose  the 
Attorney-General,  the  Postmaster  General,  the 
Judges  of  the  Supreme  Court,  the  Officers  of 
the  Army  and  Navy,  the  Foreign  Ministers,  the 
Collectors,  the  Surveyors?  Whom  are  they 
not  fit  to  choose  ?  Will  any  gentleman  pretend 
to  say,  of  this,  of  that,  or  of  any  office,  that  it 
is  one  to  which  the  sober  sense  of  this  people 
is  incompetent  for  the  election  ?  I  answer  for 
every  gentleman  who  hears  me,  there  is  not 
one  who  wiU  take  it  upon  him  to  say,  that 
there  is  such  an  office.  Then,  sir,  do  not  let  us 
play  with  this  subject :  let  us  put  our  hand  on 
this  lion's  mane:  let  us  have  an  amendment 
which  wUl  go  to  the  root  of  the  matter :  let  us 
have  an  amendment  to  introduce  universal  suf- 
frage, under  which  every  officer,  civil,  military, 
executive,  or  judicial,  shall  be  chosen  by  the 
people.  "Why  will  not  the  gentleman  do  this  ? 
His  principles  carry  him  to  this  extent.  I  will 
tell  him  why  he  will  not  do  it — why  no  sound 
Republican  statesman  will  do  it — because  this 
would  be  the  ancient  democracies  over  again : 
it  would  be  forswearing  all  the  improvements 
which  have  been  made  in  political  science.  It 
would  be  giving  up  our  representative  institu- 
tions :  shutting  our  eyes  on  the  advantages  of 
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a  yell-regnlated  system  of  delegated  power. 
This  I  hold  to  be  the  reason ;  and  a  full  and 
fair  answer  to  all  that  the  gentleman  urged,  on 
the  fitness  of  the  people  to  elect  the  President. 
A  word  more,  in  this  connection.  The  gen- 
tleman spoke  with  great  force  and' eloquence 
on  the  subject  of  the  art  of  printing,  and  of  its 
power  in  diflfusing  intelligence  and  knowledge 
amongst  aU  the  members  of  the  community ; 
all  the  members  of  a  State ;  throughout  the 
world ;  and  he  contrasted  our  situation,  in  that 
respect,  in  reference  to  a  capacity  for  a  free 
Government,  with  the  situation  of  ancient  na- 
tions. I  shaJl  certainly  not  be  one  to  contest 
the  almost  miraculous  energies  of  the  press,  in 
the  application  for  which  the  gentleman  him- 
self contends ;  and  in  which  he  is  borne  out  by 
the  facts.  Still  it  is  important  to  the  argument 
to  draw  a  distinction.  It  will  not  do  for  us  to 
argue  from  what  we  should  be,  without  the  art 
of  printing,  after  having,  for  four  centuries, 
been  building  our  whole  intellectual  system 
upon  it,  to  what  the  ancient  nations  certainly 
were,  never  having  had  it.  They  had  other 
instruments  of  improvement ;  not,  indeed,  so 
efficacious,  but  by  no  means  contemptible.  At 
the  meridian  of  the  refinement  of  Greece, 
there  was  not  a  considerable  city  in  that  coun- 
try, not  an  important  settlement  on  tjie  Ionian, 
Syrian,  Libyan,  or  Italian  shore,  not  an  island 
in  the  Archipelago ;  in  a  word,  not  a  place  of 
note  on  the  map  of  ancient  Greece,  that  had 
not  made  improvements  in  many  of  the  most 
important  arts  of  life,  which  we,  with  all  our 
libraries,  and  all  our  books,  liave  been  able  but 
partly  to  imitate.  Among  the  means  and  in- 
struments of  this  improvement,  were  domestic 
slavery,  which  delivered  the  free  citizens  from 
all  the  cares  of  gaining  a  livelihood ;  the  itin- 
erant minstrels,  (Homer — who  lived  not  only 
before  printing,  but  before  writing — was  no 
more,)  the  traditionary  wisdom  of  sages,  travel 
to  the  seats  of  science  and  cultivation,  manu- 
script circulation,  and  the  living  voice  of  living 
instructors.  These  were  means  of  diffusing 
and  transmitting  intelligence  and  improvement, 
which  I  will  not  certainly  put  on  a  level  with 
the  art  of  printing,  but  which  were  adequate 
to  the  existence  of  free  institutions.  Sir,  it 
was  not  want  of  intelligence — ^nor  want  of 
light:  it  was  the  want  of  something  else, 
which  we  lave :  not  the  art  of  printing,  but 
the  representative  system;  the  plan  of  dele- 
gated power ;  that  great  conception  of  modern 
times.  If  Athens,  Sparta,  Thebes,  instead  of 
arrogating  to  themselves  successively  a  despot- 
ism— not  over  barbarous  provinces,  for  that 
would  have  been  a  smaller  evil — but  a  despot- 
ism over  States  as  enlightened  as  themselves, 
had  entered  into  a  grand  electoral  and  repre- 
sentative system ;  if  they  had  given  to  each 
province  its  relative  power  in  the  General  Gov- 
ernment, convened  their  electors,  from  all  those 
widespread  States,  from  every  part  of  the 
world  where  Grecian  liberty  had  taken  root, 
and  Grecian  letters  had  spread ;  had  they  thus 


done  as  we  have  done ;  if  it  were  not  idle  and 
pedantic  to  talk  of  what  might  have  taken 
place,  under  different  circumstances,  two  thou- 
sand years  ago,  I  would  say,  that  Greece  might 
have  stood,  in  all  her  glory,  to  the  present 
hour.  I  see  nothing  to  have  prevented  her — 
filled  as  she  was  with  cultivated  cities,  with  an 
enterprising,  intelligent  population,  and  never 
more  abundantly  than  at  the  moment  when  her 
liberties  were  overwhelmed.  And  what,  sir, 
let  me  ask,  overwhelmed  her?  The  conse- 
quences of  that  jealous  policy  which  the  gen- 
tleman enforces ;  which,  to  a  certain  extent,  he 
wishes  to  engraft  in  the  constitution.  The  lan- 
guage he  holds  to  them  is  this :  You  did  right 
to  cling  to  your  local  power,  each  within  his 
little  domain.  You  might  have  elected  your 
provincial  representatives  every  year,  but  you 
could  not  have  trusted  them,  in  any  given  con- 
tingency, to  designate  from  the  few  whom 
yourselves  had  selected,  one  who  should  be 
your  head.  You  might  have  taken  the  election 
in  your  provinces  into  your  own  hands ;  yon 
coi^d  not  have  trusted  even  yourselves.  The 
people  of  Athens  could  not  have  trusted  them- 
selves to  meet  as  the  people  of  Athens,  and  ex- 
press the  wiU  of  the  city  of  Athens.  You 
must  have  stolen  aside,  the  gentleman  teUs 
them,  to  your  little  districts.  You  must  have 
given  a  voice  to  the  virtuous  minority  in  the 
Spartan  interest,  a  voice  to  the  virtuous  minor- 
ity in  the  Theban  interest,  a  voice  to  the  virtu- 
ous minority  in  the  Macedonian  interest,  and  a 
voice  to  the  virtuous  minority  in  the  Persian 
interest.  You  might  have  called  up  your  elec- 
tors, your  representatives,  your  presidents,  be- 
fore you,  as  often  as  you  pleased,  and  sum- 
moned them  to  account  for  what  they  had 
done.  Every  two  years,  every  year,  you  might 
have  passed  them  in  review,  and  as  each  passed 
you,  you  might  have  thrust  him  from  the  line, 
if  he  had  been  unfaithful.  It  is  all  idle,  all 
vain;  that  power  is  safe,  oi*whmb.  you  keep 
the  exercise  to  yourselves :  you  cannot  trust 
the  purest  hands  in  the  commimity  to  be  held 
up  to  vote  for  you. 

If  I  did  not  fear  to  do  injustice  to  an  argu- 
ment to  which  I  listened  with  ag  much  atten- 
tion, I  am  sure,  and  I  doubt  not,  with  as  much 
pleasure,  as  any  member  of  this  House,  I  should 
say,  that,  in  this  part  of  the  gentleman's  argu- 
ment, he  did  not  appear  to  pursue  a  consistent 
train  of  thought.  He  denounced  the  ancient 
democracies :  and  the  arguments  by  which  he 
supported  his  amendment,  go  to  the  root  of 
delegated  power.  He  spoke  much  and  justly, 
of  the  essential  virtue  of  the  people  in  tins 
community,  and  yet  said,  that  the  moment  an 
individual  was  designated  from  this  virtuous 
community,  and  by  this  virtuous  community, 
to  act  in  a  constitutional  function,  he  was 
open  to  suspicion.  He  enlarged  on  the  in- 
telligence diffused  through  •  all  parts  of  the 
community,  by  the  instrumentality  of  the 
Press;  yet,  I  do  not  remember  that  he  depend- 
ed, in  any  degree,  on  the  power  of  a  virtuous 
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public  sentiment,  and  of  an  untrammelled  free 
press,  to  preserve  the  balance  between  the  peo- 
ple and  their  rulers ;  though  it  is,  in  my  judg- 
ment, an  element  of  our  liberty  inferior  in 
value  to  none  other. 

And  now  I  am  brought  to  what  I  must  deem 
an  eitraordina,ry  part  of  the  gentleman's  argu- 
ment, that  which  concerns  the  corruptibility  of 
this  House.  But,  in  the  first  place,  I  would 
offer  a  few  words  m  reply,  on  this  subject,  to 
the  gentleman  from  Yirginia,  (Mr.  Stevenson,) 
who  last  addressed  the  committee..  He  said, 
with  a  liberality  which,  while  I  commend  it  in 
him,  I  certainly  do  not  intend  to  deny  to  any 
other  gentleman,  that  he  would  take  the  event- 
ual election  from  this  House,  not  because  he 
believed  in  its  corruptibility,  but  because  he 
was  desirous  of  placing  it  beyond  suspicion. 
Beyond  suspicion,  sir :  are  we  going,  then,  to 
alter — ^if  you  please,  to  amend — the  Constitu- 
tion of  the  United  States,  until,  after  a  contest- 
ed election,  or  before  a  contested  election,  the 
purity  of  leading  individuals  shall  be  beyond 
suspicion ;  and  that,  too,  in  a  state  of  society, 
where  the  mild  and  merciful  maxim  is  pro- 
claimed and  acted  upon,  that  "the  private 
character  of  a  candidate  for  office  is  fair  game 
to  be  hunted  down  ?  "  Sir,  beyond  suspicion ! 
Can  any  gentleman  teU  me  how  long  it  is, 
since  an  anonymous  miscreant,  in  the  papers, 
accused  Thomas  Jeffebson  of  having  pillaged 
thirteen  hundred  dollars,  I  think  it  was,  from 
the  public  chest  ?  Has  any  gentleman  forgot- 
ten that  pathetic  complaint  of  Geoege  Wash- 
ington, that  he  had  been  assailed,  in  language 
fit  only  "  for  a  pickpocket,  for  a  common  de- 
faulter ?  "    Sir,  beyond  suspicion ! 

"  Be  thou  as  chaste  as  ice,  as  pure  as 
Snow,  thou  shalt  not  escape  calumny." 

But,  as  to  the  corruptibility  of  this  House,  I 
thought,  in  the  first  place,  the  argument  which 
the  gentleman  from  South  Carolina  built  upon 
it,  was  at  war  with  his  own  system.  On  this 
system,  he  says,  choose  your  electors  in  dis- 
tricts, because,  coming  from  the  people,  being 
being  chosen  by  the  people,  they  wiU  not  be- 
tray the  people.  But  how  are  we  chosen? 
The  greater  part  of  us  are  chosen  in  districts. 
"We  came  from  the  people,  and  we  must  go 
back  to  the  people ;  we  must  meet  them  face 
to  face.  If  the  President  is  chosen  by  the 
people,  says  the  gentleman  from  South  Caroli- 
na, he  is  entitled  to  confidence ;  he  is  beyond 
suspicion ; — ^beyond  suspicion,  because  he  is 
thus  chosen.  I  say,  then,  by  the  same  reason 
that  this  House  is  beyond  suspicion— I  mean, 
if  the  argument  of  the  gentleman  is  good — 
and  the  rather,  as  we  hold  our  places  for  two 
years,  instead  of  four,  and  must  sooner  go  back 
to  the  people  from  whom  we  came.  I  could 
not  but  think,  therefore,  that  the  gentleman's 
argument,  in  this  respect,  was  inconsistent 
with  itself.  He  says,  choose  the  President  your- 
selves, because  he  whom  you  choose  wiQ  not 
betray  you :  and  then  choose  him  yourselves, 


for  this  House  (though  of  your  choice)  will  be- 
tray you.  He  deems,  at  one  moment,  that 
kingly  power,  in  the  hands  of  the  President,  is 
safe,  if  the  people  have  elected  him ;  but,  at 
the  next  moment,  he  maintains  that  a  very  lim- 
ited power  in  our  hands  is  unsafe,  though  we 
are  chosen  directly  by  the  people. 

But  let  us  look  at  the  matter  of  fact.  I 
deny  the  peculiar  corruptibility  of  this  House. 
The  gentleman  compared  us  with  the  British 
pParliament,  and  the  patronage  of  this  Govern- 
ment with  the  patronage  of  that.  Has  he  duly 
considered  that,  out  of  six  hundred  individuals, 
of  which  the  House  of  Commons  consists,  it 
was  asserted  by  Mr.,  now  Lord  Grey,  in  1793, 
that  about  three  hundred  and  seven,  "  forming 
a  decided  majority  of  the  House,"  hold  their 
seats  by  the  gift  or  influence  of  one  hundred 
and  fifty-four  individuals?  Do  we  hold  our 
places  here  by  such  a  tenure?  Does  the  Amer- 
ican Representative  buy  his  seat,  and  thus  get 
a  kind  of  equitable  right  to  sell  his  vote?  Can 
he  unite  high  civil  and  military  character  with 
his  Congressional  station?  Above  all,  is  the 
coronet—that  bright  and  splendid  prize,  which 
no  subsequent  demerits  can  abate,  no  revolu- 
tion in  politics  take  away,  and  which  time  and 
death,  that  conquer  all  things,  can  but  partial- 
ly tear  from  his  hands,  which,  when  wrested 
from  the  possessor,  goes  down  with  his  name 
and  fortune  to  posterity — that  bribe  which 
even  Chatham,  the  gentleman's  great  exemplar 
of  political  purity,  was  unable  to  resist — ^is  any 
such  bribe  held  out  to  assail  our  purity  ?  Sir, 
I  cast  off  the  character  of  a  politician ;  I  speak 
as  a  man ;  I  say  what  I  feel,  and  nothing  that 
I  do  not  feel.  I  was  shocked  when  I  heard 
the  honorable  gentleman — an  intelligent  and 
patriotic  American  citizen,  as  I  know  him  to 
be — ^I  was  shocked  when  I  heard  him  repeat, 
and,  repeating,  sanction,,  what,  when  it  was 
first  uttered,  thirty  years  age,  was  considered 
the  insolent  calumny  of  a  foreign  envoy ;  and 
which,  taken  in  connection  with  his  reference 
to  what  was  said  by  Walpole,  went  the  length 
of  declaring  that  every  member  of  this  House 
had  his  price — ^that  this  price  was  so  cheap  a 
one  as  a  dinner.  Yes,  sir,  that  we  were  liter- 
ally ready  to  sell  our  consciences,  our  constitu- 
ents, our  country,  for  a  mess  of  pottage.  Sir, 
if  this  House  of  Representatives  'is  not  essen- 
tially pure,  I  ask,  in  the  name  of  Heaven,  what 
are  the  prospects  of  liberty  in  this  world,  un- 
der this  dispensation  ?  Where  and  when  are 
you  to  have  a  free,  safe,  and  representative 
Government  ?  How  are  you  to  get  it  ?  How 
are  you  to  keep  it  ? '  The  gentleman  says,  "  lead 
me  not  into  temptation."  This  is  his  remedy 
against  corruption :  do  not  set  me  to  choose  a 
President,  and  I  will  not  abuse  the  power  you 
give  me  on  that  occasion.  This  is,  indeed, 
compendious  politics.  It  does  seem  to  me  like 
the  children's  play:  "Ask  me  no  questions, 
and  I  will  tell  you  no  lies."  The  choice  of  a 
President  is  not  the  only,  not  the  greatest 
thing,  we  have  to  do.    Have  we  not  peace  and 
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war,  life  and  death,  prosperity  and  adversity, 
for  ourselves,  for  our  posterity,  for  all  the  na- 
tions perhaps  to  come,  whose  fate  is  involved 
in  the  success  of  this  great  example  of  popular 
institutions, — have  we  not  all  this  in  our  power  ? 
Can  we  not,  any  day,  hy  law,  hy  constitutional 
law,  turn  half  the  industry  of  the  country  out 
of  its  channels,  and  spread  bankruptcy,  and 
ruin,  and  despair,  over  the  land?  Choose  a 
President,  sir!  If  we  stop  the  passage  of  the 
Appropriation  Bills,  for  the  support  of  .Gov- 
ernment, where  is  your  President  and  his  Cab- 
inet then?  Scattered  to  the  four  winds  of 
heaven,  hy  the  exercise  of  an  ordinary  act  of 
legislation. 

But  the  gentleman  says,  it  is  not  merely 
oflSce  which  is  to  he  the  bribe,  but  it  is  the 
emolument  of  office.  Sir,  if  this  House  be 
what  the  gentleman  represents  it  to  be,  does  he 
not  suppose,  that  in  1807  or  1811,  the  British 
Government  would  have  paved  this  floor,  and 
filled  these  desks  with  gold,  to  have  had  us 
choose  France  for  our  enemy  ?  But,  without 
resorting  to  the  extreme  supposition  of  foreign 
bribery,  let  me  allude  to  what  might  have 
passed  within  our  own  country.  Those  "  fac- 
tious cities,"  those  seats  of  corruption  and  in- 
trigue, in  the  dark  days  of  the  restrictive  sys- 
tem, when  the  grass  was  springing  up  between 
the  paving  stones  of  their  streets ;  when  their 
ships  were  rotting  at  the  wharves ;  when  the 
arm  of  humble  industry,  not  less  than  that  of 
gigantic  speculation,  was  palsied ;  when  4;he 
contriving  head  of  that  daily  labor  which  must 
work  for  daily  sustenance,  was  struck  with 
stupor  and  despair ;  had  this  House  been  what 
the  gentleman  represents  it,  and  those. cities 
what  he  represents  them,  I  would  have  raised 
the  embargo  in  three  weeks,  and  would  have 
found  the  ways  and  means  very  easily  to  do  it. 
But  I  will  put  this  matter  to  a  prompter  test. 
If  the  gentleman  from  South  Carolina  will  give 
me  his  vote,  and  that  of  twenty  or  thu-ty  of 
Ms  friends,  not  in  the  cause  of  corruption,  but 
in  one  of  the  purest  causes  a  politician  ever 
maintained ;  if  he  will  only  give  me  his  aid  to 
procure  a  just  indemnity  for  those  fellow-citi- 
zens who,  some  fifteen,  some  twenty  years, 
have  been  knocking  at  your  door — some  of 
them,  as  the  gentleman  from  North  Carolina 
(Mr.  Satwdees)  forcibly  expressed  it,  shivering 
beggars  at  a  bolted  door — asking  just  compen- 
sation for  those  claims  on  a  foreign  Govern- 
ment, which,  for  your  own  political  purposes, 
you  renounced,  and  others  equally  strong,  on 
the  same  Government,  which  you  now  neglect 
to  enforce ; — if  he  will  give  me  his  vote,  and 
those  of  twenty  of  his  friends,  to  procure  our 
fellow-citizens  this  bare  justice,  when  I  come 
to  call  his  attention  to  this  subject,  as  I  hope 
ere  long  to  do,  I  will  send  him  home  in  a  coach 
and  four.  I  believe  there  are  about  thirty  mil- 
lions at  stake  in  that  controversy,  of  which  I 
will  undertake  for  the  claimants  to  pile  up  ten 
millions  in  that  area  for  every  gentleman  to  fill 
his  pockets,  tiU.  he  cannot  stagger  from  the 


Hall  with  the  weight.  Does  the  gentleman  ob- 
ject to  the  publicity  of  the  proffer  ?  Sir,  we 
will  do  it  with  the  silence  of  death  ;  the  con- 
tract shall  be  sealed  at  deep  midnight;  the 
conscious  stars  shall  not  look  down  upon  it ; 
the  gentleman's  left  pocket  shall  not  know 
what  his  right  pocket  receiveth. 

I  do  but  jest,  sir,  indeed,  and  perhaps  too 
broadly,  on  a  subject  so  serious  as  this;  yet 
what  have  I  done?  I  have  supposed  the  gen- 
tleman to  do  in  a  single  case,  what  he.  supposes 
the  House  always  prone  to  do.  I  have  sup- 
posed him  Jo  do,  in  a  just  cause,  and  for  a  for- 
tune, what  he  says  we  are  aU  prone  to  do  cor- 
ruptly and  for  a  dinner.  But,  perhaps  the 
gentleman  thinks  I  am  doing  him  injustice,  in 
pushing  his  argument  to  an  extreme  which  he 
never  contemplated,  and  in  speaking  of  a  kind 
of  corruption  he  disclaims.  I  own,  sir,  that  he 
did  state,  that  he  did  not  mean  to  say  that  the 
corruption  was  of  a  direct  and  peciiniary  kind, 
although  he  did  aver  that  gain  was  our  idol, 
and  that  it  was  the  emoluments  of  office  that 
created  the  temptation.  He  said,  however,  I 
wUl  grant,  that  the  temptation  was  to  come  in 
the  guise  of  honorable  station  and  confidential 
trusts. 

In  this  part  of  the  subject,  which  is  some- 
what delicate,  the  gentleman  very  handsomely 
disclaimed  all  historical  allusions  to  what  was 
passed.  He,  however,  alleged,  if  I  did  not 
misapprehend  him — ^for  I  took  no  notes  of  his 
speech — that  this  House  had  been  warned  by 
experience,  that  corruption  was  on  the  thresh- 
old, and  he  made  a  somewhat  significant  al- 
lusion to  that  Mosaic  Cabinet,  which  Burke 
has  so  happily  and  so  memorably  described. 

In  reference  to  this,  and  to  ascertain,  hy 
practical  example,  the  extent  of  this  danger  to 
which  our  purity  is  here  exposed,  I  desire  to 
ask,  what  were  the  differences  in  political 
opinion  which  divided  the  various  candidates 
for  the  chair,  at  onetime,  five  or  six  in  number, 
and  their  friends,  during  the  late  Presidential 
election  ?  I  had  thought  that,  in  the  subsidence 
of  the  great  parties  which  formerly  divided 
the  country,  the  choice  had  become,  in  a  great 
degree,  one  of  personal  preferences ;  that  every 
citizen  was  free  to  give  his  voice  for  the  in- 
dividual whose  success  he  most  wished  to 
promote.  I  know,  in  the  part  of  the  country 
with,  which  I  am  best  acquainted,  that  no 
differences  of  political  opinion  were'  assumed 
to  exist  among  the  candidates  or  their  friends. 
There  was,  indeed,  an  attempt  made  to  enlist, 
imder  the  banner  of  that  eminent  statesman  of 
Georgia,  to  whom  a  tribute  so  feeling,  and  I 
doubt  not  so  just,  (for  I  have  not  the  honor  of 
his  personal  acquaintance,)  was  lately  paid  hy 
the  gentleman  in  the  chair,  the  remainder  of 
the  old  Federal  party  against  whom  the  gentle- 
man from  New  York  (Mr.  Oambeeleng)  say^  ■ 
Ms  city  had  to  throw  the  shield  of  the  country 
in  the  last  war.  But  I  never  heard  it  suggest- 
ed, that  those  who  proposed,  or  those  who 
acceded  to  this  arrangement,  had  sacrificed 
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their  principles,  or  did  any  thing  unbecoming  of 
honorable  men  to  propose  or  to  do.  They  gave 
their  support  to  the  candidate  they  preferred. 

Besides,  sir,  consider  the  necessity  of  the 
case.  The  candidates  for  the  office  are  numer- 
ous: and  but  one,  of  course,  can  succeed.  Is 
it  not  necessary  that  he  who  succeeds  should 
take  to  his  confidence  some  of  those  who,  in 
some  stages  of  the  controyersy,  have  been  his 
rivals  or  competitors,  or  the  active  supporters  of 
his  rivals  and  competitors  ?  If  the  distinguished 
citizen,  to  whom  no  man  in  the  country  feels 
greater  gratitude  than  I,  the  Hero  of  New 
Orleans,  whose  services  no  one  more  heartily, 
more  enthusiastically  appreciates— if  he  had 
succeeded  in  this  high  contention,  would  he 
have  driven  from  his  councils  every  one,  who, 
in  any  stage  of  the  canvass,  had  been  a  com- 
petitor, or  a  leading  friend  of  a  competitor ;  or 
if  he  had  acted  in  concert  with  any  one,  who 
had  at  first  been  his  competitor,  would  it  have 
been  a  proof  of  corruption  against  them  both  ? 
And  if,  to  avoid  the  suspicion  of  corruption, 
he  had  driven  from  his  confidence,  and  ex- 
cluded from  his  councils,  every  one  of  his  four 
competitors,  and  all  their  leading  friends,  would 
he  not  both  have  stopped  the  wheels  of  the 
country's  progress,  and  acted  in  direct  opposi- 
tion to  that  manly  advice,  which,  so  honorably 
to  him  the  giver,  so  honorably  to  him  who  was 
the  object  of  it,  the  gentleman  near  me,  (Mr. 
Deayton,)  he  pressed  upon  the  late  President 
some  nine  years  ago  ? 

While  I  am  on  this  topic,  I  wiU  beg  gentle- 
men to  remember,  that  there  is  diversity  of 
opinion  on  aU  these  matters.  Of  political 
questions  we  may,  with  special  propriety,  hold 
with  Sir  Roger  de  Ooverly,  that  a  great  deal 
may  he  said  on  both  sides.  The  gentleman 
from  South  Carolina  says  i*  is  universally  ad- 
mitted, that  the  favorite  of  the  people  was  not 
chosen  at  the  late  election.  The  gentleman 
from  Virginia  (Mr.  Aechee)  says  that  the  peo- 
ple universally  demand  this  amendment.  I 
have  only,  on  the  other  hand,  to  say,  that  it  is 
universally  admitted,  that  the  favorite  of  the 
people  was  chosen ;  (and  I  trust  some  gentle- 
man in  this  debate,  will  bring  forward  the 
facts,  which  I  believe  to  exist,  though  I  am  not 
in  possession  of  them,  to  prove  that,  as  far  as 
plurality  of  votes  is  the  index,  the  favorite  of 
the  people  was  chosen.)  I  have  only  to  say 
that  the  people  call  for  no  amendment  what- 
ever. What  does  it  all  prove?  That  the 
gentlemen  think  one  way,  and  that  I  am  so 
unfortunate  as  to  differ  from  them. 

Before  this  case  of  corruptibility  is  made  out, 
the  gentleman  ought  to  take  into  consideration 
one  element  of  political  responsibility,  to  which 
he  alluded  at  large  in  another  part  of  his  argu- 
ment, but  which  he  seemed  wholly  to  omit 
here,  where  its  most  direct  application  exists  : 
I  mean  the  responsibility  of  the  representative 
to  his  constituents.  This  is  a  test  from  which 
no  man  can  escape ;  a  pledge  of  the  integrity 
of  every  leading  statesman,  at  least,  beyond  the 
Vol.  Yin.— 46 


power  of  any  Executive  patronage  to  counter- 
vail. Coming  from  the  people,  must  he  not  go 
back  to  them?  None  is  so  high  that  he  can  be 
raised  above  this  standard,  and  none  is  so  ob- 
scure that  he  can  slink  away  and  creep  below 
it.  He  must  come  up  or  come  down  to  it,  as 
the  case  may  be.  If  a  representative  of  the 
people,  a  member  of  this  House,  on  a  trying 
and  a  critical  occasion,  has  defied  the  wiU, 
and  bartered  the  interests  of  his  constituents, 
■  think,  sir,  of  the  return  of  that  man  to  his 
hom«.  WUl  not  shame  sit  upon  his  brow,  and 
heaviness  weigh  on  his  heart,  as  he  goes  to 
meet  the  people  whose  wiU  he  has  resisted, 
and  whose  rights  he  has  sold  ?  Will  the  trap- 
pings of  Executive  patronage  save  him  in  that 
awful  hour?  WiU  they  not  press  him  down, 
with  tenfold  heaviness,  to  the  dust,  which  he 
degrades  while  he  treads  on  it?  But  if,  with 
the  same  influence,  in  the  like  critical  juncture, 
he  has  done  what  he  thought  his  duty  to  the 
republic,  unawed  by  menace,  and  unseduced 
by  blandishment,  his  homeward  march  will 
be  a  march  of  triumph;  his  constituents,  as 
they  come  out  to  meet  him,  will  exult  at  the 
"  sound  of  his  well-known  voice ; "  and  he  will 
receive,  at  their  hands,  that  reward  which  is 
beyond  all  the  pride  and  power  of  office — the 
hearty  welcome  of  the  people  who- created,  the 
people  who  sustain,  the  people  who  approve ; 
of  the  people  who  send  him  back,  with  added 
confidence,  to  the  service  of  his  country. 

Sir,  I  deny  the  power  and  the  application  of 
this  whole  argument  of  corruption.  I  will 
speak  on  this  subject  with  perfect  plainness.  I 
care  not  what  inference  may  be  drawn  from 
what  I  say.  I  say  the  Administration  of  this 
Government,  at  this  time,  is  one,  under  which 
any  honest  man  may  take  office.  To  the  coun- 
cils of  the  nation  any  man  is  free  to  go,  with 
honor,  who  can  contribute  any  thing  to  the 
administration  of  the  public  affairs :  and,  as  a 
practical  proof  that  this  is  so,  I  point  to  the 
honorable  and  honest  men,  men  of  all  names 
and  of  all  parties,  who  have  taken  office  under 
the  present  administration — ^men  who  are  as 
pure,  and  as  free  from  suspicion,  as  any  other 
men  in  this  House,  or  out  of  this  House,  or  in 
this  country. 

And,  then,  as  to  a  coalition,  on  which  the 
honorable  gentleman  from  New  York  (Mr. 
Cambeelens)  was  so  learned — of  which  he 
had  such  an  abhorrence — an  abhorrence  which 
he  endeavored  to  commimicate  to  this  House. 
Sir,  the  gentleman  should  be  cautious  in  giving 
us  his  authorities  for  and  against  coalitions. 
If  he  arrays  Chatham,  Burke,  and  Eox,  on  one 
side,  and  Sheridan,  (who,  by  the  way,  was  in  aU 
the  coalitions,)  Mr.  Moore,  and  even  himself,  on 
the  other,  the  House  may  regard  it  as  a  case  of 
the  malim  errare.  I  know  not  what  standard  the 
honorable  gentleman  may  have  fixed  for  himself, 
nor  what  point  he  hopes  to  reach,  at  the  end 
of  the  long  pohtical  journey  which  he  considers 
to  be  before  him.  He  wiU  not  be  much  to  be 
commiserated,  if,  when  he  retires,  it  shall  be 
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said  of  him,  he  was  no  more  independent  than 
Chatham — ^no  more  pure  than  Burke — no  more 
patriotic  than  Fox — their  coalitions  included. 

Besides,  sir,  while  the  honorable  gentleman 
was  speaking  with  such  severityof  coalitions, 
did  he  not,  in  the  same  part  of  his  argument — 
in  the  same  breath,  in  which  he  denounced 
them,  exult  in  the  Union  which  was  taking 
place  in  New  York?  The  Union!  "What  a 
beautiful,  immaculate  word  I  How  that  word 
flows,  like  honey,  from  the  lips  I  The  Union 
in  New  York  I  Of  whom,  and  for  what  pur- 
poses ?  The  gentleman  says,  "  to  enable  New 
York  to  present  an  undivided  front  to  the 
nation :  "  and  this,  too,  in  what  the  gentleman 
meant  for  an  argument  in  favor  of  the  district 
system.  Sir,  are  there  two  rules  of  political 
morality  ?  Does  that  gentleman  say  that  it  is 
corrupt  for  the  administration  of  the  Government 
to  seek  a  union  of  councils,  where  there  is  no 
difference  of  principles,  and  not  corrupt,  hut 
virtuous,  that  a  union  of  councils  should  be 
sought  against  it? 

The  gentleman  from  South  Carolina  spoke 
of  a  Mosaic  Cabinet.  I  will  asi  that  gentleman 
if  there  is  no  such  thing  as  a  Mosaic  opposition  ? 
The  gentleman  said,  with  great  justice,  as  far 
as  I  know  his  history,  that  he  had  no  reason 
to  be  ashamed  of  any  political  banner  under 
which  he  had  fought.  But,  if  I  mistake  not 
the  signs  of  the  times ;  above  all,  if  I  under- 
stand this  doctrine  of  political  Mosaic,  the  time 
may  soon  come,  when  he  will  be  not  ashamed, 
certainly,  but  somewhat  amused,  to  find  with 
what  banners  he  is  fighting  in  conjunction. 
He  win  find  himself  in  the  position  of  some  of 
those  shrewd  Ministers  of  France,  who,  while 
by  one  courier  they  sent  aid  to  the  Protestants 
in  Germany,  by  another  sent  letters  of  arrest 
and  dragonnade  to  the  Protestants  in  France. 
The  principle  of  union  I  take  to  be  at  least  as 
good,  on  one  side  of  the  question,  as  on  the 
other. 

Sir,  I  shall  intrude  on  the  forbearance  of  this 
committee  but  a  moment  longer,  exhausted  as 
their  patience  must  be,  and  my  strength  is.  I 
listened  to  the  honorable  gentleman  with  alter- 
nate delight  and  thrilling  horror,  as,  with  such 
touching  eloquence,  he  expounded  to  us  the 
apologue  of  our  frail  first  parents  in  the  garden 
of  Eden.  When  I  found  him  going  back  to  the 
primitive  records  of  our  race,  and  searching 
the  pages  of  inspiration,  to  find  the  key  to  our 
political  situation  here ;  and  when  I  saw  him 
returning  with  the  discovery,  that  the  President 
of  the  United  States  was  the  devil ;  that  the 
Senate  were  advising  and  consenting  spirits  of 
darkness ;  and  the  service  of  our  beloved  coun- 
try, in  the  highest  and  most  honorable  trusts, 
the  everlasting  curse ;  I  was  almost  ready  to 
exclaim,  under  the  excitement  to  which  the 
honorable  gentleman  had  wrought  us  all — 

"  0  star-eyed  sciemce,  hast  thou  wandered  there. 
To  bring  us  back  the  tidings  of  despair  f  " 

Certainly,  sir,  if  I  had  made  this  cheerful 


discovery,  I  should  not  have  brought  it  to  this 
House,  to  be  set  forth  in  an  elaborate  argu- 
ment. I  should  have  packed  up  my  trunk, 
and  stood  ready  for  the  convention  bill  to  pass 
in  Virginia,  that  I  might  have  started  with  my 
good  friend  from  that  State  (Mr.  Aeohee)  for 
the  interior  of  Africa,  or  with  "  long  suffering 
Captain  Symmes,"  for  the  interior  of  the  earth. 
But  I  read  that  interesting  lesson,  which,  I 
allow,  appears  to  have  been  dictated  in  refer- 
ence to  the  Presidential  election,  with  a  differ- 
ent moral.  Our  first  parents  abode  in  union 
and  in  peace ;  their  action,  like  their  hearts, 
was  one.  The  ambitious  tempter  plotted 
against  this  harmony  and  concert.  In  despair 
of  prevailing  over  their  united  strength,  he 
sought  to  divide  and  conquer.  He  drew  our 
frail  mother  to  a  solitary  spot,  to  a  lonely  DU- 
trict,  in  the  garden.  He  talked  to  her,  in 
artful  words,  of  amending  her  state ;  he  bade 
her  exercise  the  right  of  acting  for  herself;  he 
flattered  her  wisdom,  her  vanity,  her  love  of 
power.  Had  she  remained  by  her  partner's 
side,  this  eloquence  had  been  vain;  but, 
bereaved  of  his  counsel,  separated  from  his 
presence,  with  no  arm  to  support,  no  eye  to 
witness — 
"  — — ^  Her  rash  hand  in  evil  hour 


Forth  reaching  to  the  fruit,  she  plucked,  she  ate ! 
Earth  felt  the  wound ;  and  Nature  from  her  seat, 
Sighing  through  all  her  works,  gave  signs  of  woe, 
That  all  was  lost." 

Ay,  sir,  that  all  was  lost.  And  let  the  States 
that  now  compose  this  happy  Union,  misled  by 
the  eloquence  of  the  honorable  gentleman,  con- 
tract the  habit  of  tampering  with  the  constitu- 
tion ;  let  them,  in  the  excitement  of  an  election 
passed,  or  of  an  election  to  come,  disturb  that 
curious,  that  happy  adjustment  of  powers, 
which  is  now  our*life  and  our  peace,  and  all 
will  be  lost  for  them.  Sir,  let  the  people  of 
this  country  believe  what  the  gentleman  has  so 
earnestly  told  them,  of  the  corruptibility  of  this 
House,  of  their  representatives,  and  I  say  not 
all  will  be  lost,  but  that  aU  is  lost,  irretrievably 
— totally — forever. 

But  such,  I  thank  Heaven,  is  not  my  opinion 
— all  is  not  lost — all  is  safe — very  safe.  The 
country  stands  at  this  moment  in  that  position, 
firm  and  erect,  in  which  Providence  intended 
that  it  should  stand:  at  home,  a  model  of  a 
wise  and  prosperous  administration  of  domestic 
affairs ;  abroad,  an  exemplar  to  the  discouraged 
nations  of  that  long  desired  union  of  liberty 
and  law.  Sir,  if  I  held  the  opinions  to  which 
I  allude — which  I  hope,  on  mature  reflection, 
the  gentleman  from  South  Carolina  himself 
will  reverse — I  say  sincerely,  I  would  not 
come  here  to  proclaim  them.  Here  they  can 
do  no  good ;  the  hour  is  gone  by ;  the  battle 
is  fought  and  lost.  But  I  would  go  with  them 
to  England,  and  I  would  there  sound  them  in 
the  ears  of  the  reformers,  so  called ;  that  poor 
deluded  company ;  who,  without  leaders,  with- 
out counsel,  are  following  the  phantom  of  re- 
form through  the  dark  paths  of  treason  and 
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assassination  to  the  scaffold.  I  would  fly  with 
them  to  the  continent  of  Europe,  and  see  if  I 
could  there  do  nothing  to  repress  the  move- 
ments of  revolution,  ready  to  break  out  in  that 
fair  quarter  of  the  globe,  in  pursuit  of  the  same 
delusive  good,  proved  by  the  failure  of  our  ex- 
periment in  this  favored  land,  to  be  thus  de- 
lusive. I  would  go  with  my  doctrines  to 
Turkey,  and  there  strive  to  nerve  the  arm  of 
the  Sultan,  that  he  might  drive  the  steel  still 
deeper  into  the  bleeding  heart  of  mangled- 
Greece,  fighting  for  the  same  insulting  mock- 
ery of  freedom  for  which  we  fought,  and,  at 
best,  for  the  same  treacherous  and  short-lived 
success.  Then,  sir,  if  I  could  find  on  the  face 
of  the  earth  one  mild,  parental,  beneficent 
despot,  who  loves  his  people  as  his  children,  I 
would  go  and  lay  my  forehead  on  his  footstool, 
and  beg  him  to  set  his  foot  on  my  head,  as  a 
recreant  citizen  of  a  recreant  Eepublic.  If  I 
could  not  find  such  a  living  monarch,  in  weeds 
of  deepest  sable,  I  would  join  that  mournful 
procession,  that  spectacle,  perhaps  never  before 
witnessed  on  earth,  the  funeral  convoy  of  the 
nations,  which  even  now,  while  I  utter  the 
words,  is  following  the  kind  and  departed 
arbiter  of  life  and  death  of  fifty  millions,  from 
province  to  province — ^from  mourning  Asia  to 
mourning  Europe. 


Feidat,  March  10. 
J)eaf  and  Burnb  Asylum,  in  Kentuchy. 

Mr.  T.  P.  MooEB,  of  Kentucky,  moved  to 
postpone  all  the  orders  of  the  day  before  the 
bUL  "  for  the  benefit  of  the  Asylum  for  teaching 
the  Deaf  and  Dumb  of  Kentucky,"  and  the  bill 
was  taken  up,  in  Committee  of  the  Whole : 

The  bUl  having  been  read,  Mr.  Mooee  ad- 
dressed the  committee  as  follows : 

Mr.  Chairman:  In  recommending  to  the 
committee  the  bill  for  the  benefit  of  the  asylum 
for  teaching  the  deaf  and  dumb  in  Kentucky — 
in  urging  a  measure  which  will  effectually  ex- 
tend the  patronage  of  the  nation  to  that  benevo- 
lent institution — I  am  sensible  that  I  present  a 
subject  not  calculated  to  kindle  the  zeal  of 
politicians,  nor  in  any  manner  to  rouse  their 
stormy  feelings  which  serve  to  augment  the 
force  of  declamation,  and  to  deepen  and  pro- 
long the  course  of  debate. 

It  is  not  a  proposition  to  erect  a  fortifica- 
tion, or  to  construct  a  canal:  to  lavish  millions 
in  removing  mountains  from  the  land,  or  up- 
rearing  towers  in  the  sea;  to  push  discoveries 
through  the  ices  of  the  pol#,  or  form  alliances 
on  the  verge  of  the  equator.  No,  Mr.  Chair- 
man ;  the  cup  that  I  present  to  the  lips  of  the 
committee  contains  a  draught  of  pure  benevo- 
lence ;  no  poisonous  drug  lurks  at  its  bottom  ; 
no  dangerous  spirit  sparkles  on  its  top.  It  is 
innocent  and  salubrious,  and  wherever  there 
is  a  taste  for  justice  and  humanity,  it  must  be 
palatable. 

It  is  now  an  axiom  amongst  all  reflecting 


men,  that  the  diffusion  of  knowledge  is  the 
surest  support,  as  well  as  the  highest  duty,  of 
good  Government;  and  it  is  a  maxim,  I  be- 
lieve, among  American  statesmen,  that,  as  our 
Government  is  thoroughly  popular  and  repre- 
sentative, the  universal  education  of  its  citizens 
is  essential  to  its  perfection  and  stability.  The 
justice  of  this  position  cannot  be  disputed,  nor 
can  its  application  to  the  interest  of  that  afflict- 
ed portion  of  the  community  in  whose  behalf  I 
appeal  be  denied.  They  have  a  claim  of  right 
upon  their  fellow-citizens  to  be  elevated  to  the 
rank  of  intellectual  beings ;  to  find  their  prop- 
er place  upon  the  scale  of  society;  to  enter 
into  the  world  of  thoughts  and  reflection;  to 
have  their  capacities  invigorated ;  their  passions 
impelled;  to  be  enabled  to  sympathize  with 
their  fellow  creatures ;  to  love  their  country ; 
to  adore  their  God;  and  to  share  in  all  tlie 
varieties  of  suffering  and  beatitude  of  which 
human  destiny  is  composed.  It  would  be 
neither  equitable  nor  politic,  I  apprehend,  to 
confine  the  blessings  of  education  to  youths  of 
the  highest  promise.  The  sum  of  knowledge, 
Uke  the  great  lamp  of  Heaven,  while  it  shines 
on  the  mountains,  must  pour  its  beams  into 
the  lowest  valleys.  The  whole  surface  of 
national  intellect  is  to  be  visited  by  light ;  and 
if  the  reflection  of  man  is  to  imitate  the  wis- 
dom of  his  Creator,  the  gloom  of  humility 
and  misfortune  'should  not  be  permitted  to 
obstruct  the  penetration  of  its  genial  influences. 
These  general  remarks,  I  indulge  the  hope,  will 
dispose  the  committee  to  consider  that  the  public 
patronage,  and  private  beneficence,  of  Kentucky, 
which  have  been  so  long,  and  so  liberally  ex- 
erted in  this  interesting  service  of  humanity, 
should  no  longer  remain  without  their  en- 
couragement and  assistance.  The  means  de- 
rived from  these  sources  have  been  employed 
(as  will  be  rendered  apparent  by  a  perusal  of 
the  documents  connected  with  this  application, 
all  of  which  have  been  printed  and  placed  on 
each  member's  table)  to  the  very  best  ad- 
vantage in  the  establishment  and  conduct  of 
the  Asylum  at  Danville. 

In  the  year  1822,  the  Legislature  of  Kentucky 
incorporated  and  endowed  the  asylum  for 
teaching  the  deaf  and  dumb,  and  located  it  at 
Danville,  a  central  point  in  the  State,  com- 
bining as  many  general  and  local  advantages 
for  the  site  of  such  an  institution,  as  any  spot 
which  could  have  been  selected  in  the  western 
country.  They  threw  open  its  doors  to  the 
whole  deaf  and  dumb  population  of  the  ad- 
jacent States,  and  placed  it  under  the  control 
of  a  superintending  committee,  who  have  em- 
ployed competent  teachers,  purchased  ground, 
buildings,  &o.,  and  whose  vigilant  and  en- 
lightened devotion  to  the  interests  of  the  in- 
stitution have  been  demonstrated  by  the  rapid 
progress  of  the  pupils  confided  to  their  care. 
The  judicious  management  of  the  asylum  has 
led  to  a  constant  increase  of  its  numbers ;  but 
this  philanthropic  institution  is  without  ade- 
quate means  to  sustain  an  augmentation  of  iti 
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numbers.  It  has  struggled  on  to  this  time  by 
the  aid  of  private  charity,  and  the  endowments 
made  by  Kentucky ;  but  it  would  be  improper 
to  conceal  the  fact,  that  the  Legislature  cannot 
afford  further  assistance.  The  people  of  Ken- 
tucky have  done  much  for  the  cause  of  litera- 
ture and  humanity — they  are  generous — their 
soil  is  rich — ^bnt  they  are  remote  from  market, 
and  their  moneyed  concerns  embarrassed — and 
it  cannot  be  denied  that  the  various  States, 
and  the  entire  population  of  the  Valley  of  the 
Mississippi,  are  dependent  on  this  single  insti- 
tution for  the  means  of  this  particular  instruc- 
tion; and  in  its  present  condition  it  cannot 
completely  answer  the  wants  of  Kentucky. 
Experience  has  proven,  both  in  Europe  and 
America,  that  the  instruction  of  the  deaf  and 
dumb  can  only  be  usefully  and  successfully  im- 
parted, in  institutions  regularly  established, 
and  superintended  by  competent  teachers.  The 
estimates  which  have  been  made  in  Europe 
and  America  lead  to  the  conclusion,  that  in 
any  given  mass  of  population,  one  out  of  every 
two  thousand  is  deaf  and  dumb ;  and  it  may 
therefore  be  fairly  inferred,  that  unless  the 
asylum  at  Danville  is  enlarged,  about  one 
thousand  of  our  fellow-citizens  now  living 
must  pass  from  youth  to  death  in  a  state  of 
torpor  and  ignorance.  Let  gentlemen  who 
are  not  alive  to  the  importance  of  the  subject, 
conceive  this  number  of  unfortunate  wretches 
collected.  This  misery  amassed,  these  speci- 
mens of  misfortunes  assembled  together,  could 
any  exhibition  of  human  degradation  exceed 
it  in  horror?  Does  not  the  mind  shrink  and 
startle  at  the  very  conception  ?  And  does  the 
conception  surpass  the  reality  ?  The  diffusion 
of  this  calamity,  though  it  may  conceal,  does 
not  diminish  it.  It  is  immeasurable,  indescrib- 
able, and  cannot  be  exaggerated  by  fancy  or 
equalled  by  Action.  To  remove  all  this  dis- 
tress, and  to  furnish  the  means  of  preventing 
it  in  aU  time  to  come,  will  require  of  Congress 
but  a  small  expense  of  thought,  and  a  few 
acres  of  land.  An  appropriation  which  would 
hardly  suffice  to  complete  the  capital  of  a 
Corinthian  column,  will  effect  this  great  pur- 
pose of  wisdom.  The  expense  of  that  clock, 
to  count  the  fleeting  hours  of  the  day,  will 
erect  this  lasting  monument  of  philanthropy. 
Nay,  sir,  the  money  expended  on  the  frivolous 
embellishment  connected  with  it,  graven  upon 
inanimate  stone,  will  kindle  into  thought  and 
awake  to  rapture,  thousands  of  spell-bound  and 
inert  intelligences.  I  cannot  believe  that  this 
useful  bounty  will  be  withheld,  especially  as 
the  asylum  of  Connecticut  received  a  donation 
from  Congress  in  the  year  1819,  of  a  township 
of  land,  from  which  it  has  derived  a  handsome 
revenue,  and  has  been  rendered  permanently 
useful,  and  which  sanctions  by  precedent  this 
application.  But,  Mr.  Chairman,  the  bill  on 
your  table  is  freed  from  all  the  objections 
which  have  been  urged  against  the  appropria- 
tion to  the  Connecticut  Asylum ;  it  is  restricted 
to  the  location  of  the  land  in  one  tract,  and  it 


is  designed  for  the  benefit  of  the  indigent  deaf 
and  dumb.  It  is  to  alleviate  the  sad  condition 
of  that  class  of  our  fellow-creatures,  whose  be- 
reavement is  a  part  of  the  vast  machinery  of 
eternal  wisdom.  To  reclaim  from  native  in- 
sertion their  rich,  though  hidden  faculties; 
and,  by  uniting  the  virtues  of  earth  with  the 
omnipotence  of  Heaven,  to  constitute  man  a 
fellow-laborer  with  the  Deity  himself,  in  the 
delightful  ofiice  of  ennobling  humanity.  The 
heart,  at  best,  is  but  seldom  a  fit  lawgiver ; 
yet,  in  such  a  cause  as  this,  its  impulses  may 
be  safely  trusted:  for  it  is  the  cause  of  op- 
pressed and  suffering  indigence,  and  it  appesJs 
with  cheering  hope  to  those  generous  sympa- 
thies with  which,  on  this  floor,  it  needs  no  ad- 
vocate. It  may  not,  Mr.  Chairman,  be  im- 
proper to  add,  that  we  of  the  West,  with  a  liberal 
spirit,  have  voted  thousands  annually  to  erect 
light-houses,  clear  beaches,  &c.,  on  the  Atlan- 
tic frontier,  which,  although  some  of  them  are 
national  in  their  character,  and  indirectly  bene- 
ficial to  us,  yet  it  will  not  be  denied,  that,  by 
furnishing  profitable  employment  to  the  citizens 
on  the  sea-board,  it  diffused  comfort  and  hap- 
piness, and  that  appropriations  from  the  public 
treasury  fall  light  and  seldom  upon  the  West. 

But  I  will  not  so  far  undervalue  the  force  of 
the  sulgect,  or  underrate  the  wisdom,  human- 
ity, and  intelligence,  of  the  committee,  as  to 
believe  they  will  reject  the  bill,  which,  as 
chairman  of  the  committee,  I  have  been  in- 
structed to  report.  Memorials  from  the  Asy- 
lums of  New  York  and  Pennsylvania  have 
been  referred  to  the  committee,  no  doubt  for 
the  purpose  of  offering  amendments  to  this 
bill.  Although  I  should  be  deeply  mortified  at 
the  failure  of  the  bill  for  the  benefit  of  the 
Kentucky  asylum,  and  would  feel  under  many 
obligations  to  the  gentlemen  having  charge  of 
the  New  York  and  Pennsylvania  memorials, 
if  they  would  not  encumber  this  bill  with 
amendments ;  yet,  if  they  should  deem  it  their 
duty,  I  cannot  vote  against  them,  because  I  am 
persuaded  Congress  could  not  make  a  more 
beneficial  appropriation  to  any  object. 

Mr.  CoNDicT  moved  to  amend  the  bill,  by 
inserting  in  it  a  provision  for  the  benefit  of  the 
incorporated  asylum  of  New  Jersey. 

Mr.  0.  said  that  he  made  this  motion  in 
pursuance  of  a  joint  resolution  of  the  two 
Houses  of  the  New  Jersey  Legislature ;  but, 
as  the  nature  of  the  subject  was  obvious,  and 
familiarly  known,  he  forebore  to  offer  any 
remarks  in  support  of  the  motion. 

Mr.  Buchanan  thought,  from  the  statement 
of  the  gentleman  %rom  Kentucky,  there  could 
hardily  be  a  doubt  as  to  the  propriety  and 
humanity  of  following  the  precedent  set,  in 
giving  a  township  of  land  to  the  asylum  for 
the  deaf  and  dumb  in  Connecticut.  At  the 
proper  time,  he  should  agree  to  the  proposition 
of  his  friend  from  New  Jersey,  but  at  present 
he  considered  the  cases  quite  different.  This 
application  had  been  before  the  House  for  three 
sessions ;  it  had  been  referred  to  a  committee. 
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and  that  committee  had  made  two  reports  •  and 
this  asylum  at  DanviUe  has  been  m  successful 
operation  for  several  years.  He  trusted  this 
biU  would  pass  on  its  own  merits.  The  State 
he  represented,  Mi-.  B.  said,  had  also  a  similar 
asylum,  but,  for  his  part,  he  did  not  feel  it  his 
duty  to  embarrass  the  progress  of  this  bUl,  by 
offering  an  amendment  in  favor  of  that  asy- 
lum, though  he  knew  it  to  be  in  successful 
operation., 

Mr.  Mallaet  said,  it  was  sometimes  the 
practice  to  embarrass  the  progress  of  a  bUl,  by 
offering  an  amendment,  entirely  differing  in 
its  object,  though  he  could  not  believe  the  gen- 
tleman had  that  object  in  view,  in  the  present 
in-stance.  He  could  not  ask  for  New  Jersey 
what  he  would  be  unwilling  to  give  to  Ken- 
tucky. He  presumed  the  gentleman  was  favor- 
able to  the  principle  of  the  bUl,  but  he  thought 
there  was  no  necessity  for  the  gentleman  from 
New  Jersey  to  press  his  claims  in  behalf  of  his 
State,  as  it  had  a  tendency  to  embarrass  the 
passage  of  the  bill;  It  would  be  best  to  pre- 
sent it,  meritorious  as  it  was,  disconnected 
with  that  of  any  other  State. 

Mr.  Oambeeleug  said  he  thought  it  right  to 
state,  that  he  had  intended  to  have  offered  an 
amendment  to  this  biU,  embracing  two  institu- 
tions, in  favor  of  which  a  biU  was  introduced 
last  session  of  Congress;  but  not  wishing  to 
embarrass  the  bill,  in  which  he  took  great 
interest,  he  did  not  do  so.  Petitions  from 
New  York  and  Pennsylvania,  on  the  subject, 
were  now  lying  on  the  table';  and  after  the 
bin  got  into  the  House,  he  should  move  that 
both  these  petitions  be  referred  to  a  select 
committee,  that,  their  merits  might  be  ex- 
amioed.  He  hoped,  therefore,  the  gentleman 
from  New  Jersey  would  withdraw  his  motion, 
and  refer  it  to  the  same  committee. 

Mr.  Wttets  said,  a  memorial  had  been  pre- 
sented during  the  present  session,  in  behalf  of 
the  institution  established  in  Pennsylvania,  for 
the  deaf  and  dumb,  and  he  had  prepared  an 
amendment  to  include  that  institution  ;  and 
he  believed  he  could  show,  if  an  appropriation 
was  made  anywhere  for  such  a  purpose,  it 
should  be  made  there  also ;  but,  in  accordance 


with  the  views  entertained  by  the  gentleman 
from  New  York,  he  should  not  offer  it.  He 
believed,  with  the  gentleman  from  Kentucky, 
that  they  could  not  make  an  appropriation 
for  an  object  which  was  more  valuable  than 
the  one  now  under  consideration.  He  did  not 
say  this  lightly,  having  been  a  director  of  an 
institution  of  this  kind  for  some  time,  and  being 
well  convinced  of  the  benefits  which  flowed 
from  it.  He  should  vote  for  the  bUl  without 
►amendment,  under  the  conviction  that  this 
House  would  do,  in  other  parts  of  the  Union, 
that  which  it  had  done  in  the  eastern  States, 
and  which  he  hoped  it  would  do,  in  the  valleys 
of  the  Mississippi. 

The  amendment  was  rejected. 

Mr.  VmTON  moved  the  following  amend- 
ment, viz :  to  strike  out  the  words  "  or  a  tract 
of  land  equal  thereto ; "  which  was  agreed  to. 

Mr.  Thompson,  of  Ohio,  moved  further  to 
amend  the  bill,  so  as  to  except  from  the  grant 
of  land  section  number  16;  which  was  also 
agreed  to. 

Mr.  MoOoT  said  he  did  not  know  where 
this  township  was  to  be  taken  from.  A  good 
portion  of  the  land  which  the  United  States 
pretend  to  claim,  was  ceded  for  special  pur- 
poses, to  pay  the  debts  of  the  nation.  He 
recollected,  some  few  years  ago,  this  House  did, 
in  one  of  their  fits  of  humanity,  grant  to  the 
asylum  in  Connecticut  a  township  of  land. 
They  were  immediately  after  applied  to  by  the 
State  of  New  York,  and  next  session,  the 
House  took  a  stand,  and  refused  to  grant  it, 
and  now  New  Jersey,  and  Pennsylvania,  and 
New  York,  are  all  prepared  again  each  to  ask 
for  a  township  of  land.  This  House  was 
gathering  up  a  kind  of  legislation -it  would  be 
impossible  for  them  to  get  along  with,  and  soon 
the  people  of  this  country  would  be  unable  to 
build  a  school-house,  unless  this  Government 
gave  them  the  money.  He  should  forbear 
making  any  more  comments  on  the  bill — ^he 
was  opposed  to  it,  although  he  supposed  it 
would  pass,  as  it  seemed  to  be  a  favorite. 

The  bin  was  then  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

The  House  adjourned. 
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same  size,  which  would  be  the  effect  of  the  district  sys- 
tem, and  then  can  we  give  the  election  to  the  people, 
555;  no  time  now  for  the  discussion  of  the  question,- 
656 ;  an  opinion  the  constitution  was  too  sacred  to  be 
touched,  556 ;  resolution  laid  on  the  table,  657. 

In  the  Souse. — Besolutions  relative  to  the  district 
system  for  the  election  of  President,  &c ,  considered, 
688;  two  distinct  practical  propositions,  688;  the  con- 
stitutional bearing  of  the  subject,  688 ;  the  choice  of 
Presidential  electors  by  Legislatures  a  usurpation,  6S9; 
objection  against  the  general  ticket  system,  689;  will 
we  have  the  district  system,  or  no  system  at  all  ?  689 ; 
providence  kindly  regardful  of  us,  690 ;  objected  to  the 
district  system,  that  it  tends  to  destroy  the  sovereign 
rights  of  the  States,  and  to  produce  consolidation,  690; 
a  caution  on  the  subject  of  State  rights,  690 ;  on  what 
principle  is  it  assumed  that  the  State  Legislatures  will 
be  always  on  the  side  of  Uberty  f  690;  a  new  reading  of 
the  State  rights  now  introduced,  691 ;  the  second  point, 
of  referring  the  election  back  to  the  people  on  a  failure, 
691 ;  the  true  principle  of  liberty  in  the  organization  of 
our  system  of  government  developed,  691 ;  idle  to  sup- 
pose the  people  can  have  any  rights  inconsistent  with 
their  own  happiness,  692;  history,  it  is  said,  furnishes 
no  example  of  a  chief  magistrate  chosen  directly  by  a 
great  mass  of  the  people,  692 ;  a  political  impossibility 
in  antiquity,  692;  what  would  be  the  security  of  our 
liberty  if  we  were  dependent  on  a  single  city  1  693 ;  citi- 
zens of  all  free  countries  have  been  found  competent  to 
the  selection  of  their  highest  offlcen,  698 ;  compare  the 
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Presidents  chosen  by  the  people  with  those  officers  I 
chosen  by  the  same  Presidents,  693 ;  it  is  said  it  would  | 
produce  popular  excitement  and  turbulonce,  694;  fact 
exempuaed  in  the  recent  election,  694 ;  it  is  often  said 
the  farmer  should  attend  to  his  plough  during  the  canvass, 
and  the  mechanic  to  his  handicraft.  695;  objections  to 
the  participation  of  the  House  in  the  election,  695 ;  cor- 
rupt Congress,  and  you  assail  liberty  in  the  very  seat  of 
its  Titahty,  696;  the  authority  of  history,  69T;  in  one 
particular  we  cannot  stand  a  comparison  with  the 
statesmen  of  England,  69T ;  often  told  that  this  Govern- 
ment has  not  sufEcient  patronage  to  produce  cormp- 
tioD,  698;  have  the  people  of  the  small  States  any  in- 
terest in  this  contested  equality  of  power  ?  698. 

Other  resolutions  submitted,  699;  referred,  700;  an 
attack  on  King  Caucus,  T08;  party  is  deprecated,  T04; 
a  Boston  mob  and  New  York  rabble,  704;  Edgefield 
Court  House  scene,  704;  doubtful  if  these  alterations  in 
the  constitution  are  not  unconstitutional,  705 ;  the  arti- 
cle on  amendment,  705 ;  the  adjustment  of  the  federal 
and  popular  principles,  706;  the  subject  matter  of  the 
resolutions  not  the  most  important  function  of  the  Gov- 
ernment, 707;  the  general  ticket  and  the  ^strict  sys- 
tem, 708 ;  life  and  soul  of  this  Government  to  exercise 
no  more  power  than  is  necessary,  709 ;  many  incidents 
to  the  electoral  choice,  709;  the  qualifications  of  voters 
in  the  different  States,  709 ;  in  the  regulation  of  these 
qualifications  the  most  successful  attacks  may  be  made 
on  the  purity  of  the  electoral  franchise,  710;  appoint- 
ment of  electors  by  State  Legislatures,  711 ;  Instance  of 
two  States,  712;  the  fair  protection  of  the  minority  is  in 
the  majority  of  the  other  States ;  objections  to  the  gen- 
eral ticket  system,  718 ;  what  is  the  constitution  of  the 
Senate  ?  715 ;  this  is  a  constitutional  question,  and  goes 
to  the  compromise  between  the  States,  715 ;  the  power 
of  the  Executive,  716;  theory  of  our  liberties,  716; 
further  remarks,  717,  718 ;  corruptibility  of  this  House, 
719;  office  and  its  emolument  the  bribe,  720;  further 
debate,  721,  722.  iSee  Index,  vols.  1,  2,  8,  5,  7. 
Andeebon,  John,  Representative  from  Maine,  696. 
Anderson,  John,  ca&6  of,  aee  Index,  vol  6,  Bribery. 
Andebbon,  Eichaed  C,  nominated  minister  to  the  Panama 

Congress,  464.  566  Index,  vol  6. 
Ajigel,  "William  G.,  Eepresentative  from  N.  Y.,  596. 
App&intTnents,  Meeoufwe. — See  Index,  vol  5. 
AppropriaUons.  In  the  Senate  the  bill  for  the  exten- 
sion of  the  Cumberland  road  firom  the  Ohio  to  the 
Muskingum  considered,  173 ;  the  State  of  Ohio  some 
reason  to  ask  this  of  the  General  Government,  173; 
some  investigation  should  be  had  before  this  bill  passes, 
173;  the  constitutional  question,  173;  the  question  in- 
volves all  the  principles  relating  to  the  powers  of  the 
Federal  Government  on  the  subject  of  internal  improve- 
ments, 174;  resolution  of  the  Kentucky  Legislature, 
174 ;  in  this  the  anatomy  of  the  Federal  Government, 
174;  no  subject  of  improvments  presents  as  strong  a 
claim  upon  Congress  as  this,  175;  the  question  of  right 
long  settled  by  both  Houses  of  Congress  after  the  most 
able  and  solemn  discussion,  175;  but  one  opinion  in  re- 
lation to  the  present  measure,  175;  what  has  been  the 
practice  of  this  Government  for  twenty  years  past  ?  175 ; 
an  estimate  of  the  expense  of  making  this  road  ftom 
Wheeling  to  the  Mississippi  river,  176 ;  indefinite  post- 
ponement lost,  177. 

In  the  House  the  bill  relative  to,  considered,  247 ;  ob- 
ject of  the  bill  to  continue  a  great  national  road  long 
since  planned  and  partly  executed,  248 ;  the  sense  of  the 
nation  in  favor  of  a  system  of  internal  improvements, 
248  •  it  has  been  said  that  what  is  contributed  is  not  a 
gift,  24S ;  objects  of  expenditure,  249 ;  the  Western 
States  have  a  claim  upon  the  Government  for  the  road 


now  proposed,  249 ;  a  diversion  of  the  two  per  cent,  con- 
tribution from  Hlinois,  249;  objections  considered,  249 ; 
the  history  of  the  measure  260 ;  the  compact  res- 
pecting the  two  per  cent.,  250 ;  an  agreement  with  Vir- 
ginia, 251 ;  motion  to  strike  out  the  part  which  pledges 
the  two  per  cent  fund,  252;  inquiry  respecting  the 
condition  of  that  ftmd,  262 ;  the  course  proposed  is  not 
the  best  to  be  pursued  in  commencing  a  system  of  in- 
ternal improvements,  252;  tendency  to  arouse  sectional 
feeling,  252 ;  Government  not  bound  to  go  on  with  the 
Cumberland  road,  252;  the  Eastern  and  Middle  States 
interested  in  the  completion  of  the  work,  253 ;  the  claims 
from  the  work  already  execilted  are  entitled  to  consid- 
eration, 258 ;  appreciation  of  the  road,  258 ;  this  policy 
only  can  unite  the  different  sections  of  our  country  un- 
der the  adverse  circumstances  which  may  befall  us,  253 ; 
will  Congress  withhold  this  boon  tram  the  country  f 
254;  the  compact  between  the  United  States  and  the 
States  northwest  of  the  Ohio,  254;  exposition  of  these 
contracts,  265 ;  further  expUnation,  256 ;  it  is  said  that 
Congress,  by  what  it  has  advanced  on  the  Cumberland 
road,  has  complied  and  more  than  complied  with  its 
contract  with  Ohio,  256. 

The  proposition  premature,  257;  the  present  apphca- 
tion  is  for  a  sum  of  money,  to  be  expended  on  internal 
improvements,  257 ;  Congress  have  not  yet  determined 
they  will  adopt  a  system  of  internal  improvements, 
257;  facts  having  a  bearing  on  the  question,  257;  a  qnes- 
fion  of  direct  appropriation  for  a  road,  257  ;  remarks  on 
the  measure  as  constituting  a  part  of  the  general  system 
of  internal  improvement,  257 ;  a  general  view  should  be 
presented  to  Congress  of  the  objects  to  be  attempted, 
257;  the  Treasury  never  has  contributed  any  thing  worth 
naming  for  internal  improvement  of  any  State  except 
Ohio,  257. 

Question  on  appropriating  $150,000,  263 ;  the  question 
as  to  the  existence  and  the  exercise  of  a  power  in  the 
General  Government  to  carry  into  effect  a  system  of  in- 
ternal improvements  amounts  to  the  question  whether 
the  union  of  these  States  shall  be  preserved  or  not,  263 ; 
no  more  right  to  ask  the  States  to  make  internal  improve- 
ments for  the  general  welfare  than  you  have  to  ask 
them  to  make  war  for  the  general  welfare,  or  to  build 
fortifications  for  the  general  defence,  263 ;  is  the  object 
of  the  present  bill  of  sufficient  magnitude  to  authorize 
an  application  to  it  of  tho  resources  of  the  nation  ?  268 ; 
this  proposition  is  to  be  considered  in  reference  to  what 
had  been  done  and  what  remained  to  be  done,  264;  is 
not  this  object  justly  entitledto  be  considered  a  national 
one  ?  264 ;  are  not  the  United  States  under  a  positive  ob- 
ligation to  extend  this  road  7  264 ;  the  principle  of  pres- 
ervation affords  a  sufficient  argument  in  support  of  this 
measure,  265 ;  causes  which  go  to  increase  the  tendency 
to  separation  in  such  a  system  as  ours,  265 ;  our  duty  to 
correct  them  so  far  as  practicable,  265 ;  it  may  be  said, 
why  should  the  General  Government  make  a  road  for 
the  State  of  Ohio  ?  266 ;  it  is  said  the  West  is  filled  with 
emigrants  from  the  Eastern  States,  266;  question  car- 
ried, 267 ;  bill  ordered  to  a  third  reading,  267. 

Question  on  engrossment,  267;  if  a  due  appreciation 
of  the  great  national  objects  to  be  attained  by  the  com- 
pletion of  a  system  of  internal  improvements  was  a  mo- 
tive of  conduct,  no  money  should  be  appropriated  for 
any  such  object  until  after  a  patient  and  deliberate  in- 
vestigation a  general  system  should  be  devised,  267; 
what  great  national  consideration  calls  upon  us  to 
adopt  this  system  now  rather  than  three  years  hence  ? 
26T ;  are  we,  by  continuing  this  road,  to  preserve  this 
Union  f  267 ;  the  arguments  in  favor  of  this  particular 
road  maybe  either  national  or  partly  national  only, 
268  ;  States  to  which  the  road  is  advantageous,  26S ;  the 
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Idea  that  the  navy,  or  other  InstltntlouB  for  defence,  aro 
to  be  regarded  as  Improrements  analogous  to  roada  and 
caaals  founded  on  an  entire  zntsconceptlon,  268 ;  the  caee 
of  the  army  on  the  Western  frontier,  268;  bill  passed, 
281 ;  the  distress  upon  the  currency  of  the  country  pro- 
duced by  the  expenditure  of  the  Government  In  any 
part  of  the  country  being  less  than  the  revenue  raised 
In  It,  269. 

This  bin  maybe  passed  without  the  assumption  of 
any  power  different  iVom  what  has  been  exercised  for 
twenty  years,  269 ;  how  did  the  concern  of  the  Govern- 
ment In  this  roa  begin  f  270 ;  the  trae  situation  of  that 
part  of  the  Union,  270;  this  road  is  wanted  now,  271 ; 
how  are  you  to  expend  your  surplus  ?  271 ;  how  much  of 
your  expenditures  have  crossed  the  Alleghanles  ?  271 ; 
a  proposition  to  put  the  road  under  the  superlntendency 
of  the  Legislature  of  Ohio,  272 ;  the  beneficial  Influence 
of  the  expenditures,  272 ;  New  York  no  complaints  to 
make  against  this  Government  for  rejecting  Its  applica- 
tion for  assistance,  272 ;  bill  ordered  to  be  engrossed,  278. 
In  the  Senate,  an  appropriation  for,  considered,  474 ; 
early  clrcamstances  relative  to  the  road,  474;  foots 
relative  to  the  admission  of  Ohio  and  Missouri,  47d; 
article  in  the  Intelligencer,  476;  the  people  of  Ohio 
all  consider  the  immunities  on  the  side  of  the  General 
Government,  477 ;  the  Legislatures  of  the  States  through 
which  this  road  is  to  pass  have  given  up  the  right  to  the 
United  States  to  make  it,  477 ;  the  bond  of  union,  477 ; 
road  is  called  by  the  people  the  Congress  Bead,  47S; 
all  the  patronage  of  the  Land  Office  should  be  in  the 
hands  of  the  individual  States  and  not  in  Congress,  478; 
further  debate,  479,  480 ;  appropriation  passed,  481. 
See  Ind&x^  vole.  1,  2, 8, 5, 7. 

Aeohbb,  Wm.  S.,  Eepresentative  from  Va.,  596;  reports  on 
communication  to  Lafayette,  233.    Bee  Index,  vols.  6,  7. 

Arh<m8as  Territory.^See  Ind&o,  voL  6,  Terriioriea. 

Arkaneaa  Western  Bov/ndat^y.—la.  the  House,  a  bill  to  fix 
the  "Western  boundary  of  Arkansas  considered,  89 ;  the 
extension  is  violating  the  provision  of  Indian  treaties, 
89 ;  right  of  the  settlers  to  the  lands  denied,  89 ;  forty 
thousand  Indians  turned  loose  among  the  settlers  who 
had  subdued  the  wilderness,  89 ;  hardships  of  the  cir- 
cumstances of  the  settlers,  89 ;  bill  does  not  violate  the 
treaty,  89 ;  if  this  extension  be  allowed,  the  whole  must 
be  received  as  a  State,  89;  further  debate,  89;  bill 
passed,  89.    Seeltidex,  vol.  T. 

Armory^  Western. — In  tho  House,  a  resolution  relative  to 
an  armory  in  East  Tennessee,  598 ;  sole  object  to  obtain 
for  a  component  part  of  the  Western  waters  an  equal 
participation  in  respectfal  examination  with  others 
which  had  been  examined,  599 ;  act  of  1828,  599 ;  one 
report  already  made,  600 ;  amendment  ofltered  to  examine 
West  Tennessee,  600;  already  examined,  600;  is  this  the 
best  mode  of  ascertaining  where  the  armory  should  be 
located?  600. 

Aemsteong,  William,  Eepresentative  from  Ta.,  596. 

Arrrvy.—See  Index,  vols.  1,  2,  4, 5,  7. 

Army  desertion^  pr&senUon  of.— In  the  Senate,  a  bill  rela- 
tive to,  considered,  871 ;  proposes  an  increase  of  the  pay 
and  a  retention  of  apart  of  the  money,  871;  will  this 
bill  accomplish  the  desirable  result?  871;  the  most  effec- 
tual mode  is  to  pay  them  well  and  pay  them  promptly, 
371 ;  what  has  been  the  principal  cause  of  desertion, 
mutiny  and  rebellion  ia  the  armies  of  Europe  ?  872 ; 
general  outline  of  the  principles  upon  which  the  bill 
had  been  adopted,  872 ;  never  an  army  of  its  size  capable 
of  so  much  expansion  as  ours,  872 ;  two  sections  of  the 
bill,  372 ;  manner  In  which  desertions  had  hitherto  been 
punished,  372;  what  has  been  the  result  of  the  ball  and 
chain  and  hard  labor  ?  873 ;  the  second  section  a  measure 
of  justice  and  humanity  and  economy,  278 ;  adopted  by 


every  army  In  Europe,  873;  neither  stoppage  of  pay  nor 
appointing  of  chaplains  will  prevent  desertion,  874;  bill 
ordered  to  be  engrossed,  874. 

In  the  House,  a  bill  relative  to,  considered,  608;  the 
bill  involves  Important  principles,  608;  tho  measure 
recommended  some  years  ago,  604 ;  nmnber  of  donations, 
604;  blU  laid  on  the  table,  604. 
Abhlbt,  Henbt,  Eepresentative  from  N.  Y.,  696. 


Badosb,  Luthee,  Eepresentative  from  New  York,  596. 

Bailxt,  JonK,  Eepresentative  from  Massachusetts,  596.  See 
Index,  vol.  7. 

Baldwin,  John,  Eepresentative  fi-om  Connecticut,  596. 

Bcmk  notes  in  payment  of  Duiies.—See  Indesa,  vol.  7. 

Bcmk  of  the  United  States. — See  Index,  vols.  1,  8, 4, 6^  6,  7. 

Banks  of  DepoaU.^S66  Index,  vol  7. 

Bankrupt  Act.— See  Index,  toIs.  2,  8,  7. 

Babbeb,  Noyeb,  Eepresentative  from  Connecticut,  596.  Sm 
Index,  vol  7. 

Babboub,  Jambs,  reports  on  the  mode  of  reception  of  La- 
fayette by  Congress,  100;  Introduees  Lafayette  to  tiie 
Senate,  101 ;  reports  relative  to  the  suppression  of  piracy, 
107 ;  on  the  suppression  of  piracy,  113, 124^  156 ;  on  the 
occupation  of  the  Oregon  river,  183.  See  Index,  vols. 
5,6,7. 

Babboub,  Jon»  S.,  Eepresentative  from  Virginia,  596 ;  re- 
lative to  the  election  of  President  by  the  House,  313.  See 
Index,  vol.  7. 

Babboub,  Philip  P.,  relative  to  the  Virginia  military  lands 
bill,  67 ;  on  occupying  claimant  laws  of  Kentucky,  74 ; 
on  remuneration  to  the  Niagara  sufferers,  224 ;  on  the 
penal  laws  of  the  United  States,  245 ;  on  the  Western 
national  road,  257 ;  on  the  suppression  of  piracy,  344.  See 
Index,  vols.  5,  6, 7. 

Baenet,  JoHif,  Eepresentative  from  Maryland,  696 ;  on  the 
Panama  Congress ;  640 ;  on  a  site  for  a  Navy  Yard  at 
Baltimore,  680-682. 

Baetlett,  Iohabod,  on  the  memorial  of  Edwards,  45 ;  on 
remuneration  to  La&yette,  218 ;  on  the  suppression  of 
piracy,  841. 

Eepresentative  &om  New  Hampshire,  696;   on  an 
army  appropriation,  684.    See  Index,  voL  7. 

Babtley,  Mobdecax,  Eepresentative  from  Ohio,  596.  See 
Index,  vol.  7. 

Babton,  David,  Senator  from  Missouri,  850 ;  on  the  Ju- 
diciary bill,  559.    See  Index,  voL  7. 

Bassett,  Bubwell,  Eepresentative  from  Virginia,  596.  See 
iTidex,  vols.  8, 4,  5,  6,  7. 

Batiure  at  2^&w  Orleans.— See  Ind&x,  vol.  4.  Do.  SA.  Louis, 
—See  Index,  vol.  6. 

Baylies,  Fbancis,  Eepresentative  from  Massachusetts,  596; 
on  the  exploration  of  the  North-west  coast,  602.  See  In- 
dea,  vol.  7. 

Beamnarchais,  claim  of. — In  the  House — memorial  of,  re- 
port on,  40 ;  report  considered,  69 ;  state  of  the  question, 
69 ;  a  review  of  the  facts,  69,  70 ;  evidences  relative  to 
the  point  in  question,  71 ;  further  debate,  72 ;  commit- 
tee have  leave  to  sit  again,  72;  subject  considered,  72 ; 
motion  to  rise  and  refhse  leave  to  sit  again  carried,  72 ; 
resolutions  on,  75,  90.    See  Indea^,  vols.  8,  5,  6,  7. 

Beeghee,  Philkmon,  on  the  Western  National  road,  247, 249, 
251.  Eepresentative  from  Ohio,  696.  See  Index,  vols. 
6,7. 

Bell,  Samttel,  Senator  from  New  Hampshire,  860.  See  In^ 
dea,  yoL  T. 

Benton,  Thomas  H.,  on  the  trade  between  Missouri  and 
New  Mexico,  106 ;  presents  a  petition  relative  to  the 
trade  ^'ith  Mexico,  126 ;  his  conversation  with  Jeffer- 
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son  relative  to  a  road  through  foreign  territory,  130 ;  on 
the  internal  trade  with  Mexico,  131,184;  on  the  sub- 
Bcription  to  the  Delaware  and  Chesapeake  canal,  179 ; 
relative  to  the  Lake  Superior  copper  mines,  181, 188 :  on 
the  occupation  of  the  Oregon  river,  189. 

Senator  from  Missouri,  850 ;  on  an  amendment  of  the 
Constitation,  868 ;  reports  on  the  amendment  of  the 
Constitution,  875;  on  amendment  of  the  Constitution, 
400 ;  on  the  Panama  mission,  459 ;  on  the  case  of  Col. 
Dolaasu  s,  481 ;  on  the  sale  of  rent  lead,  494 ;  for  taking 
stock  in  the  Louisville  canal,  546 ;  on  restriction  of  Ex- 
ecutive patronage,  558 ;  on  an  amendment  to  the  Con- 
stitation, 655;  on  the  judiciaiy  bill,  558;  on  the  reduce 
tion  of  Executive  patronage,  559 ;  on  the  graduation  of 
the  price  of  public  lands,  664 ;  on  the  Creek  Treaty,  685. 
See  7?wf  eas,  toI.  7. 

Bbeeien,  John  M,  Senator  from  Georgia,  850;  on  post  roads 
in  Mississippi,  884 ;  on  the  Panama  mission,  453;  on  the 
Creek  Treaty,  588, 687. 

SiUa^  Money.— See  Indeo),  voL  1. 

B1.AIB,  John,  Representative  from  Tennessee,  596 ;  relative 
to  a  "Western  armory,  599.    See  Index,  vol.  7. 

Monk  ^aMots^  shall  they  be  counted  T—See  Indeto,  voL  4, 

Blue  Ughts  as  sigTiaZs  to  the  enem/y.^See  Index,  voL  5. 

Boov,  Eatclipf,  Eepresentattve  from  Indiana,  696. 

BouuQifY,  DoMnnQtm,  Senator  from  Louisiana,  850. 

Bowvt/yforjishiji^  'oesaeLs.—See  Index,  vol.  5,  Duties. 

Beadlbt,  "William  C,  on  remuneration  to  the  Niagara  suf- 
ferersj  225.  Eepresentative  from  Vermont,  596.  See  In- 
dex, vols.  5,  7.  f 

BsANGH,  John,  the  subscription  to  the  Delaware  and  Chesa- 
peake canal,  179, 180.  Senator  from  North  Carolina,  850; 
on  the  Florida  canal,  894,  895 ;  on  the  right  of  the  Presi- 
dent to  constitute  a  new  mission,  482 ;  on  an  amendment 
to  the  Constitution,  556 ;  on  the  Dismal  Swamp  canal, 
561.    See  Index^  toI.  7. 

Brandt  db  Co.,  petition  of,  111. 

Breach  ofpHmlege.    See  Index,  toIs.  2,  4. 

Breakwater  in  the  Delaware. — In  the  House  a  resolution 
considered,  684 ;  an  insuperable  objection,  that  local  in- 
terests were  to  influence  the  House  in  deciding  on 
objects  of  a  public  nature,  684;  it  is  said  the  public  re- 
sources are  to  be  distributed  either  according  to  the 
relative  importance  of  different  national  undertakings 
or  according  to  the  population,  &c,,  685 ;  no  such  doc- 
trine advanced  as  the  gentleman  imputes,  685;  the 
breakwater  intrinsically  a  national  object,  and  less  mon- 
ey expended  there  than  in  other  places,  685 ;  if  those 
cities  are  to  have  a  preference  where  the  revenue  bears 
the  largest  proportion  to  the  public  expenditure,  Phila- 
delphia must  be  long  postponed,  686;  the  principle 
strikes  a  blow  at  the  entire  system  of  internal  improve- 
ments, 686 ;  in  appropriating  for  any  improvement,  the 
whole  confederacy  should  be  considered,  687 ;  informa- 
tion all  that  is  now  asked  for,  687 ;  the  resolution  calls 
for  the  amotmt  of  revenue  collected  and  money  ex- 
pended in  Delaware  bay,  687 ;  debate  suspended,  687. 

Bbsck,  Samttel,  on  the  claim  of  Malson  Bouge,  214.  See 
Index,  Tol.  7. 

BEEifT,  "William  L.,  reports  on  public  lots  in  Washington, 
73 ;  on  the  claim  of  Maison  Bouge,  214  Bepresentative 
from  Louisiana,  see  Index,  vol.  7. 

Bribery.— See  Index,  vols.  1,  6. 

Bridge  over  the  Cumberland  road  continued. — A  resolution 
of  inquiry  relative  to,  offered,  609. 

British  Aggressions  on  our  Commerce.— See  Ind&o,  toI.  8. 

BriUsh  Minister,  conduct  of.— See  Index,  voL  4. 

British  Intrigues. — See  Index,  voL  4. 

British  West  India  Trade.— See  Index,  vol  6. 

Beown,  John,  on  the  "Wabash  canal,  73.    See  Index,  toI.  7. 

Beow2t,  Etkah  Allen,  on  the  bill  making  provision  for 


Lafayette,  102 ;  on  the  trade  with  Mexico,  134;  on  the 
appropriation  for  the  Cumberland  road,  173 ;  on  the 
subscription  to  the  Delaware  and  Chesapeake  canal,  177. 
See  Index,  vol.  7. 

Beown,  TiTue,  Eepresentative  from  New  Hampshire,  596. 

Bbyan,  John  H.,  Eepresentative  from  North  Carolina,  596. 

Bttchanan,  James,  ofFers  an  amendment  relative  to  the 
navigation  of  Western  rivers,  68 ;  on  the  day  of  adjourn- 
ment, 81 ;  moves  an  amendment  to  the  bill  for  the  set- 
tlement of  the  North-"West  coast,  210 ;  on  remuneration 
to  the  Niagara  sufferers,  236;  on  crimes  against  the 
United  States,  241;  on  the  Western  National  road,  255 ; 
relative  to  the  election  of  President  by  the  House,  298 ; 
relative  to  the  suppression  of  piracy,  345,  346. 

Eepresentative  from  Pennsylvania,  596 ;  on  the  call 
for  the  proceedings  of  the  court  in  the  case  of  Commo- 
dore Porter,  602 ;  relative  to  desertion  in  the  army,  604 ; 
on  losses  in  the  collection  of  the  customs,  605 ;  on  the 
election  of  President  and  Vice  President,  699 ;  on  a  Doaf 
and  Dumb  asylum  in  Kentucky,  724.    See  Index,  vol  7. 

Buck,  Daniel  A.,  on  remuneration  to  the  Niagara  sufferers, 
252.    See  Index,  voL  7. 

Bucknee,  Eichaed  A,  Eepresentative  from  Kentucky, 
696 ;  on  the  Judiciary  system,  611.    See  Index,  vol,  7. 

BuEGEBS,  Tbisteam,  Eepresentative  from  Ehode  Island, 
596 ;  on  the  judiciary  system,  629. 

BuELEiGn,  Wm.,  Eepresentative  from  Maine,  596.  See  In- 
dex, vol.  7. 

Burning  of  the  Libra/ry  of  Congress.— See  Index,  vol.  5. 


Cadt,  John  W.,  on  remuneration  to  the  Niagara  sufferers, 
283.    See  Index,  vol  7. 

Calhoitn,  John  C,  Totes  for  as  Vice-President,  324 ;  pre- 
sides in  the  Senate,  350 ;  returns  thanks  as  President  of 
the  Senate,  598.    See  Ind&e,  vols.  4, 5,  6,  7. 

Call,  Eichaed  K,  on  the  road  from  Pensacola  to  Bt.  Au- 
gustine, 325.    See  Index,  vol.  7. 

Camebeleno,  CnuECHiLL  C,  on  the  claim  of  Beaumarchais, 
72 ;  on  compensation  to  the  Niagara  sufferers,  201 ;  on 
remuneration  to  the  Niagara  sufferers,  223;  on  tho 
Western  National  road,  272. 

Eepresentative  from  New  York,  566;  on  a  pension  to 
Mrs.  Denny,  606 ;  on  the  Panama  Congress,  640 ;  on  the 
election  of  President  and  Vice  President,  703 ;  relative 
to  a  Deaf  and  Dumb  asylum  in  Kentucky,  725. 

Campbell,  John  W.,  on  remuneration  to  General  Lafayette, 
209,  218;  on  the  claim  of  Maison  Eouge,  214;  Eepre- 
sentative from  Ohio,  596;  Toted  for  as  Speaker,  597. 
See  Index,  vols.  6,  7. 

CoTiadian  Befugees.—See  Index,  vols.  2,  5. 

Coital  PunisTvment,  abolition  of,  in  certain  cases,  284,  285. 

Caracca^,  relief  of. — See  Index,  voL  4. 

Caebon,  Samuel  P.,  Eepresentative  from  North  Carolina, 
696. 

Cabtee,  John,  Eepresentative  from  South  Carolina,  596. 
See  Index,  vol.  7. 

Caet,  Geoege,  Eepresentative  from  Georgia,  596.  See  In- 
dex,  vol  7. 

Cabsedy,  Geobgb,  Eepresentative  from  New  Jersey,  596. 
See  Index,  voL  7. 

Cawyus  Congre8sio7iai.See  Index,  voL  6,  and  Index  voL 
7,  am>endm^nts  to  the  ConstK/uMon., 

Chambees,  Henet,  Senator  from  Alabama,  850;  decease 
of,  379. 

Chambers, ,  of  Maryland,  on  the  extent  of  Executive 

powers,  546 ;  on  the  Dismal  Swamp  canal,  564. 

Chandleb,  John,  on  the  internal  trade  with  Mexico,  131 ; 
relative  to  the  suppression  of  Piracy,  152 ;  relative  to 
the  Lake  Superior  copper  mines,  182. 
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Senator  from  Maine,  850;  on  the  proyentlon  of  deser- 
tion, 8T4;  on  post-roads  in  Mississippi,  870, 880 ;  against 
the  subsorlptloD  to  stock  In  the  Louisvillo  canal,  546; 
on  the  extent  of  executive  powers,  550;  on  the  Dismal 
Swamp  canal,  560;  relative  to  vine  and  olive  lands  in 
Alabama,  598. 
CharUable  o^eda.See  Tndex^  vol.  1. 
Chasb,  Dudley,  Senator  from  Termont,  860. 
Ghabe,  Judge,  official  cond/uct  and  trial  of. — See  Jndex^ 

vol.  8. 
C/iesapeake  and  Ohio  Canal.— In  the  House,  a  motion  to 
discharge  the  committee  ftom  the  farther  consideration 
of  the  hill  relative,  &c.,  837 ;  amendments  moved,  887 ; 
the  object  simply  that  Government  should  ^ve  the 
same  permission  with  respect  to  the  District  of  Colum- 
bia, as  Virginia  and  Maryland  had  done  respecting  their 
own  territory,  88T ;  plan  of  friends  to  get  this  permis- 
sion and  then  get  an  appropriation,  887 ;  fiirther  debate, 
S88;  hill  ordered  to  be  engrossed,  338;  passed,  888. 
Chesapeake  Frigate,  attack  on.    See  Index,  vol.  8. 
Glaibobne,  Nathaniel  H.,  Eepresentative  from  Virginia, 

596. 
Glabke,  James,  Eepresentative  from  Kentucky  596. 
Clask,  Matthew  St.  Glaib,  appointed  clerk,  597.    See  In- 
dex, vol.  7. 
Clayton,  Thomas,  Senator  from  Delaware,  850. 
Clay,  Henry,  on  the  navigatiog^,  of  western  rivers,  62 ;  on 
the  claim  of  Beaumarchals,  72;  on  occupying  claimant 
laws  of  Kentucky,  74,  75;  on  the  western  boundary  of 
Arkansas,  89;  Speaker  of  the  House,  199;  his  address  to 
Lafayette  as  Speaker,  SOD;  on  the  national  road,  268; 
votes  for  as  President,  824 ;  votes  for  as  Vice-President, 
824 ;  reply  to  the  vote  of  thanks  of  the  House,  849,    See 
Indesa,  vols.  8,  4,  5,  6,  7. 
Coaat  Survffi/.—See  Index,  vol.  8, 

Cobb,  Thomas  "W.,  on  the  reference  of  the  claim  of  Massa- 
chusetts, 51 ;  relative  to  the  suppression  of  piracy,  152 ; 
on  the  appropriation  for  the  Cumberland  road,  173; 
Senator  from  Georgia,  850;  on  an  amendment  of  the 
constitution,  364;  on  post-roads  in  Mississippi,  880,  882, 
883;  on  the  appropriation  bill,  412,  418.  See  Index, 
vols.  6,  7. 
CooEE,  John,  Eepresentative  from  Tennessee,  596 ;  relative 

to  a  western  armory,  600.    See  Index,  vols.  6,  T, 
Cod  Fi8kerie8.—8ee  Index,  vols.  1,  2 ;  OAid  Duties  on  Im- 

ports,  vol.  5. 
Coma  and  Mint— See  Indeao,  vols.  6.  7. 
Collection  Diatricia,  western. — In  the  Senate,  a  bill  to 
establish,  considered,  559 ;  the  bill,  559 ;  a  memorial  on 
the  subject,  559 ;  propriety  of  granting  its  prayer,  559; 
the  matter  is  an  experiment,  559 ;  the  amount  of  busi- 
ness to  be  done  would  soon  be  determined,  559. 
CoVumbia  Bvuer,  occfwpaUon  of. — In  the  Senate,  a  bill  for, 
considered,  188 ;  have  the  United  States  a  right  to  the 
territory  proposed  to  be  settled  ?  183 ;  is  it  politic  now 
to  occupy  it  in  the  way  proposed  by  the  bill?  183;  a 
military  establishment  on  the  banks  only  proposed,  183 ; 
this  settlement  as  a  depot  for  commerce  must  be  full  of 
advantage,  184;  republics  are  not  necessarily  limited  to 
a  small  territory,  184;  no  obligation  on  Congress  to  pro- 
vide for  the  occupatipn  or  population  of  this  t  rritory,  un- 
less the  interests  of  the  United  States  should  require  it 
184 ;  the  period  never  will  arrive  when  it  will  be  proper  to 
adopt  the  measures  proposed  by  the  friends  of  the  pres- 
ent bill,  184;  their  adoption  now  would  interfere  with 
existing  relations  between  the  British  Government  and 
ours,  184 ;  these  relations,  185 ;  is  this  territory  of  Oregon 
ever  to  become  a  State  of  the  TTnion?  never,  186;  how 
should  a  revenue  be  derived  ii-om  such  a  State  or  sup- 
plies sent  to  it  ?  136 ;  ftirther  considerations  against  the 
bill,  186;  Long's  description  of  the  region  beyond  Coun- 


cil Bluffs,  187;  best  possible  disposition  of  the  Oreg:^n 
Territory  to  devote  It  io  the  Indians,  188. 

A  contest  has  been  going  on  between  the  United  States 
and  Great  Britain  for  twenty  years,  189;  particalars, 
189 ;  its  discovery,  189 ;  treaties,  189-190 ;  extracts  fVom 
Bpoe(;hos  of  Mr.  Fox  and  Mr.  Pitt  relative  to  the  Kootka 
Sound  Treaty,  191 ;  article  of  the  treaty,  191 ;  Great 
Britain  has  no  color  of  title  to  the  country  in  question, 
191 ;  passages  f^om  McEenzIe's  report,  192 ;  his  sugges- 
tions, how  followed  by  Great  Britain,  192 ;  inconsistency 
on  the  part  of  Great  Britain  of  following  the  49th  paral- 
lel to  the  summit  of  the  Eocky  Mountains,  and  reftising 
to  follow  it  farther,  192 ;  title  of  the  United  States,  193 ; 
right  of  possession  on  the  part  of  the  United  States,  193; 
Great  Britain  now  has  the  possession,  194;  she  resists 
the  possession  of  the  United  States,  194 ;  the  party  in 
possession  in  1828  will  have  the  right  until  the  question 
of  title  Is  decided  by  arms  or  negotiation,  194;  unfair 
manner  in  which  the  bill  has  been  opposed,  195 ;  advan- 
tages of  occupation,  195-196 ;  within  a  century  a  popu- 
lation greater  than  that  of  the  United  States  will  exist 
on  the  west  side  of  the  Eocky  Mountains,  197 ;  effect  on 
the  people  of  eastern  Asia  of  the  establishment  of  a  civ- 
ilized power  upon  the  opposite  coaat  of  America,  197 ; 
biU  laid  on  the  table,  198. 

Our  notions  of  military  defences,  203 ;  shonld  we  be 
involved  in  war  with  any  power  in  Europe  we  shall 
always  have  time  enough  to  prepare  for  the  event,  203 ; 
the  fortified  places  necessary,  203 ;  part  of  the  force  at 
Sackett^s  Harbor  could  be  sent  to  Oregon,  203 ;  it  is 
hinted  that  the  inhabitants  of  Oregon  might,  in  time, 
become  strong  and  be  disposed  to  separate  from  us,  204; 
is  there  any  thing  very  shocking  in  this,  204 ;  this  river 
must  be  occupied,  204 ;  all  the  defences  we  have  planned 
and  are  planning  Is  to  secure  ourselves  against  the  wars 
of  Europe,  from  all  this  Oregon  is  comparatively  free, 
205 ;  it  is  the  largest  river  on  the  whole  coast  'yrhich 
empties  into  the  Pacific,  205 ;  important  considerations 
which  will  result  from  this  bill,  205 ;  the  trade  to  Canton 
has  never  been  properly  regarded  by  us,  206 ;  an  expo- 
sition of  the  whale  trade  and  the  trade  to  the  'Western 
Ocean,  206 ;  why  should  we  not  cherish  and  protect  this 
trade?  207;  why  should  we  not  have  our  own  ships 
built  on  the  Pacific  and  fitted  out  from  our  own  port  on 
the'Oolumbia?  207;  the  means  of  subsistence,  207; 
course  over  land  to  Oregon,  207;  a  more  practicable 
route  than  tiiat  of  Lewis  and  Clarke  discovered  to  the 
South,  208 ;  the  interests  on  the  western  coast,  and  the 
trade  to  China  and  to  India,  208 ;  the  number  of  military 
posts  not  so  important  as  that  they  be  properly  placed, 
208 ;  amendment  moved  to  leave  it  discretionary  with 
the  President  at  what  point  the  military  post  shall  be 
established,  208;  moved  to  recommit  the  bill,  208;  no 
necessity  for  this  motion,  208;  two  features  of  the  bill, 
the  establishment  of  a  military  post  and  the  organiza- 
tion of  a  territorial  government,  208;  the  agreement 
contained  in  the  commercial  treaty  with  England,  209 ; 
motion  to  recommit  lost,  209. 

Amendment  to  leave  the  location  to  the  discretion  of 
the  President  considered,  210 ;  motion  to  strike  out  the 
section  authorizing  a  port  of  entry  to  be  established, 
210 ;  it  would  cause  duties  to  be  collected  from  other 
powers,  210 ;  this  establishment  to  t^e  place  only  when 
the  President  shall  deem  it  expedient,  210 ;  moved  to 
strike  out  all  that  part  providing  for  a  territorial  gov- 
ernment, 210;  a  territorial  government  would  not  be 
wanted  fbr  many  years,  210 ;  expediency  of  establishing 
the  post  on  the  mouth  of  the  Columbia  river  doubtful, 
210 ;  the  qaestion  as  to  a  territorial  government  or  a 
militsry  post,  211 ;  fifth  section  struck  out,  211 ;  various 
objections  considered,  211;  movod  to  etrike  out  the 
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boimt7  land  clause,  212 ;  conatrnction  of  the  treaty  of 
Ghent,  212, 213 ;  by  the  establishment  of  military  posts 
we  command  the  trade  of  China,  Japan,  the  East  Indies, 
and  the  North  Pacific,  213;  with  trading  honses  it  will 
command  the  fur  trade,  218 ;  our  system  of  Indian  policy 
about  to  be  changed,  213;  this  military  post  the  first 
step  in  the  introduction  of  this  system,  218;  bill  read  a 
third  time  and  passed,  221.    See  Index,  vol.  7. 

Ck>m/m.0rce,  Foreign,  of  the  United  States,  166. 

CoTivmerce  of  the  Vhiied  Siatea.^See  Index,  vol.  1. 

CoTnpem^aUon  of  Me7nl>era. — See  Ind&o,  toI.  5,  Pay  of 
Mernbers, 

CompeTtsation  of  President  and  Vice  President-See  In-^ 
deas,  vols.  1,  2. 

CoNDicT,  Lewis,  EepresentatiTa  from  New  Jersey,  596; 
Yoted  for  as  speaker,  597.    See  Index,  vols.  4,  5,  7. 

Congress,  First  session  of  eighteenth,  8 ;  second  session  of  the 
eighteenth,  93 ;  first  session  of  nineteenth  convenes,  850. 

Con/neeUcut,  vote  for  President  in  1824,  824.  See  Indeas^ 
vols,  1,  2, 3,  4,  5,  6,  7. 

CoNNEE,  Henet  "W.,  Eepresentative  from  North  Carolina, 
596.    See  Indese,  vol.  7. 

Contested  Election. — See  Index,  vols.  1,  3,  5, 7. 

Contim,gent  Mepenses. — See  Index,  vols.  2,  3. 

Controversies  between  States. — See  Index,  voL  5. 

Contracts,  Government. — See  Index,  voL  3. 
""  Convoy  System. — See  Index,  vol.  4. 

CoKWAT,  Henet  W.,  on  the  western  boundary  of  Arkansas, 
89 ;  delegate  from  Arkansas,  596.    See  Index,  vol.  7. 

Cook,  Daniel  P.,  on  the  memorial  of  ^Edwards,  44;  on  the 
amendment  to  the  Supreme  Court  bill,  79 ;  on  the  day 
of  adjournment,  80-83 ;  on  the  occupation  of  tho  Colum- 
bia river,  208;  on  the  Illinois  caoal,  230,  336;  on  the 
western  national  road,  249,  251 ;  on  the  suppresaon  of 
piracy,  847 ;  represeittative  from  Illinois,  596 ;  on  the 
Congress  at  Panama,  665 ;  on  the  Postmaster  General's 
salary,  676,  677;  on  an  army  appropriation,  683. 

CooPEB,  Thomas,  report  on  the  petition  o^  607. 

Cordage,  drmoback  on. — See  Index,  voL  7. 

Cbsis  in  suits  by  patentees. — See  Index,  vol,  7. 

Courts  for  the  SoutTi^^  I>istrict  of  Neno  York. — Bill  re- 
ported, 285. 

Ceawfoed.  "William  H.,  exonerated  from  the  charges  made 
against  him  by  Ninian  Edwards,  90. 
Votes  for  as  President,  324.    See  Index^  vols.  8,  4,  5, 

Creek  Indian  negotiation. — In  the  House,  a  resolution  rel- 
ative to,  considered,  291 ;  facts  in  the  case,  291 ;  what  the 
Executive  had  directed  to  be  done,  291 ;  further  remarks, 
292 ;  resolution  agreed  to,  292. 

In  the  Senate,  a  bill  relative  to,  considered,  581 ;  cir- 
cumstances of  the  case,  581;  fraud  intended  in  the  dis- 
tribution of  the  money,  581 ;  has  Congress  the  right  to 
go  to  the  extent  proposed?  582;  was  it  essential  they 
should  doso?  5S2;  the  amendment  holds  the  Secretary 
of  yj  ar  responsible  lor  this  money  to  these  Indians,  ac- 
cording to  their  just  rights,  582 ;  character  of  the  Gov- 
ernment involved  in  this  subject,  582 ;  what  was  the 
objection  to  the  treaty  of  Indian  Springs?  683;  it  was 
made  by  an  insufficient  number  of  Indian  chiefe,  and 
there  was  reason  to  suspect  undue  influence  had  been 
exercised  688 ;  the  proposition  of  the  House  not  only 
comported  with  the  treaty,  but  it  met  the  view  of  the 
Senate,  584;  the  chiefs  are  the  diplomatic  agents  au- 
thorized to  make  treaties,  but  the  consequences  are  al- 
ways passed  in  review  before  the  assembled  nation,  684 ; 
two  objections  to  the  mode  pointed  out  in  the  amend- 
ment of  tho  Senate,  585 ;  facts  relative  to  two  or  three 
points,  585;  the  question  one  of  mere  form,  586;  diflfer- 
ence  between  the  Senate  and  House,  5S6 ;  the  Senate 
referred  to  a  fixed  rule,  the  House  did  not,  586;  much 


importance  to  the  TTnited  States  to  whom  the  money 
was  paid,  587 ;  this  treaty  objected  to  because  it  was  ne- 
gotiated in  fraud,  587;  last  scene  in  the  present  act  of 
the  great  political  drama  of  the  Creek  controversy,  588 ; 
the  people  of  Georgia  grossly  calumniated,  588 ;  Supreme 
Court  long  since  decided  the  right  of  Georgia  to  grant 
and  Bell  the  lands,  588 ;  the  murder  of  the  Indian  chief- 
tain, 589 ;  the  reward  to  Eidge,  Tann,  &  Eidge,  589 ;  the 
Administration,  though  it  condemns  the  fraud,  thinks 
we  have  no  power  to  prevent  its  consummation,  639 ; 
have  we  no  interest  in  preventing  this  fraud?  590;  you 
have  power,  and  it  is  your  interest  and  duty  to  ex- 
ercise it,  590;  was  this  intended  fraud  known  to  the 
Administration  ?  690 ;  further  facts  In  the  case,  591 ;  sub- 
ject postponed,  592. 

Crimes  against  the  United  States,  certain ;  the  bill  consid- 
ered, 198;  report  on,  241.  See  Penal  Za/ios  of  iTte  Vrnted 
States. 

Crimes  on  the  Sigh  Seas. — See  Index,  vol.  7. 

Ceowninbhield,  Benjamik,  Eepresentative  from  Massachu- 
setts, 596.    See  Index,  voL  7. 

Cetiup,  Geoboe  W.,  Eepresentative  from  Virginia,  675. 

Cuba,  remarks  of  Senator  Hayne  relative  to,  43,1. 

Cuba,  emigrants  from.^8ee  Indeas,  vol.  4 

Culpepee,  John,  on  the  day  of  adjournment,  79.  See  In- 
dex, vols.  3,  4,  5,  6,  7. 

CiMnberland  ^iver.—In  the  House  a  resolution  of  inquiry 
as  to  the  amount  and  expediency  of  an  appropriation 
oflfered,  258 ;  reference  to  the  Cumberland  road  bill,  iffi8 ; 
it  may  be  said  this  is  too  local  to  be  taken  into  a  general 
system  of  improvements,  259 ;  its  importance,  259 ;  its 
relation  to  Pennsylvania,  259 ;  a  fine  site  for  a  national 
armory,  259  ;  climate  of  the  region  259. 

Cum^erloTid  road. — See  Appropriations,  vols.  7, 8,  and  In* 
dex,  vols.  8,  4,  5. 

CuTHBEBT,  Alfeed,  EeprescAtative  from  Georgia,  396. 


Davenpoet,  Thomas,  Eepresentative  from  Virginia,  696. 

Davis,  John,  Eepresentative  from  Massachusetts,  596. 

Deaf  and  Bumb  Asylmn  in  Kentucky.— la.  the  House,  re- 
port on  memorial  of  trustees,  60;  a  bill  relative  to,  con- 
sidered, 733 ;  not  a  proposition  to  erect  a  fortification, 
728 ;  an  act  of  pure  benevolence,  723 ;  Asylum  at  Dan- 
ville, 734 ;  amendment  moved  for  asylum  in  New  Jersey, 
724;  a  precedent,  724;  amendment  rejected,  725;  bill 
ordered  to  be  engrossed,  725.    See  Index,  voL  6. 

Debates,  reporting  of.— See  Index,  vol.  2. 

Defensive  measures  agairist  Great  Britain  under  John 
Adams.    See  Index,  vol.  2. 

Deitz,  William,  Eepresentative  from  New  York,  556. 

Delabsub,  Colonel.— In  the  Senate  a  notice  for  a  bill  for 
the  relief  o^  481 ;  Governor  in  upper  Louisiana  at  the 
time  of  the  cession,  481 ;  transferred  to  "West  Plorida, 
481 ;  captured  by  a  rising  of  the  inhabitants  and  money 
taken,  481;  not  restored,  481 ;  considerations  relative  to 
the  bill,  482;  the  case  of,  557. 

Delaware  and  Chesapeake  CaruU. — In  the  Senate,  a  bill  to 
authorize  a  subscription  in  behalf  of  the  United  States 
to  the  capital  stock  of  the  Delaware  and  Chesapeake 
Canal  177*  moved  to  authorize  a  subscription  to  the 
Dismal  Swamp  Canal,  177;  identity  of  the  two  works, 
177  •  the  present  not  a  proper  time  for  this  amendment, 
177  ■  only  possible  objection  that  of  placing  the  United 
States  in  the  attitude  of  corporators,  178;  the  amend- 
ment impedes  the  present  measure,  178;  attaching  a 
new  proposition  to  an  object  nearly  consummated,  178 ; 
amendment  will  defeat  the  bill,  178 ;  importance  of  the 
amendment,  179;  the  plan  of  internal  navigation  from 
St  Mary's  to  "Wadiingtoa  an  entire  work,  179 ;  associa- 
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(ions  botwcon  the  government  and  people  objectionable, 
179 ;  a  similar  amendment  dofoatod  this  bUl  twenty 
p-ears  ago,  180;  amendment  lost,  180. 

Every  scheme  proposed  Is  for  tying  tho  people  to- 
gether, 180;  this  government  was  intended  to  be  a 
limited  one,  and  its  great  objects  were  war  and  peace, 
181 ;  Congress  now  stopped  almost  at  nothing  which  It 
deemed  expedient  to  be  done,  and  the  Constitution  is 
construed  to  give  power  for  any  grand  scheme,  181— 
following  Great  Britain  step  by  step,  181 ;  these  schemes 
are  monstrous  strides,  considering  the  character  of  tho 
government,  181;  the  system  recommended  by  a  mem- 
ber of  a  certain  ^foreign  legislature,  181 ;  bill  ordered  to 
a  third  reading,  181. 

The  bill  authorizes  a  subscription  of  $800,000,  2605 
history  of  this  canal,  260  ;  distinction  of  this  from  other 
{u'0j&cte,261;  the  greatest  dificulty  la  to  begin,  262;  some 
imagine  that  the  nation  Is  too  young,  262 ;  example  of 
New  Tork,  262 ;  bill  ordered  to  be  engrossed,  262. 

Tho  survey  bill,  274;  Congress  has  the  right  to  con- 
struct roads  and  canals  under  the  military  power  as  well 
as  the  post-roads  and  post-offlce  power  given  to  it  by 
the  constitutioa,  274;  whence  do  we  derive  our  power 
to  build  a  fort  or  an  arsenal  if  we  have  not  power  to 
c®Bstmct  a  road  or  canal  3  274 ;  this  power  confined  In 
Its  application  to  national  objects,  274;  it  should  first 
be  made  apparent  what  is  the  outline  of  the  scheme  of 
Internal  Improvement,  2T4 ;  reasons  for  this,  275 ;  this  Is 
one  of  those  works  which  must  and  will  be  accomplished 
without  the  aid  of  Government,  275 ;  not  good  husband- 
ry or  application  of  the  means  of  Government  to  begin 
at  such  a  work,  275 ;  its  importance  in  a  military  aspect 
greatly  overrated,  275 ;  not  a  single  turnpike  or  canal 
company  in  the  country  which  will  not  make  a  similar 
appeal  if  this  stock  is  subscribed  for,  275 ;  manner  of 
pr«ceeding  with  a  proper  system,  276 ;  public  opinion 
has  not  only  yielded  to  the  powers  of  the  general  govern- 
ment to  engage  in  internal  improvementa  of  a  national 
character,  but  has  outstripped  and  gone  ahead  of  it, 
276 ;  ever  since  the  last  war  we  have  been  making  sur- 
veys with  a  view  to  military  defence,  276;  this  bill 
recommended  by  the  wisest  considerations,  277;  the 
work  is  of  the  utmost  importance  as  regards  all  the 
great  interests  of  the  nation,  277 ;  we  violate  no  State 
rights,  277;  this  chain  of  interior  canals  essential  to 
the  military  power  of  the  government,  278. 

Wliat  is  the  system  to  which  this  bill  has  reference  ? 
279 ;  a  plan  emanating  ft-om  the  Executive,  279 ;  Con- 
gress much  safer  in  selecting  objects  for  itself  than  in 
having  them  selected  for  it,  279 ;  the  measure  exten- 
sively digested,  279;  importance  of  the  Susquehanna, 
278 ;  necessity  of  the  aid  of  the  Government  to  prevent 
tMs  undertaking  being  entirely  interrupted,  280 ;  fiir- 
ther  debate,  280 ;  bill  passed,  280. 
^ela/ware  vote  for  President,  In.  1824, 824.    See  Index,  vols. 

1,2,8,4,5,6. 
Delegates  from  Territories. — Bee  Indeas^  vol.  1. 
Demvy^  P&ndope^  case  of. — In  tho  House,  bill  for  the  relief 
of,  considered,  48;  it  introduces  a  new  principle  in  the 
pension  laws  of  the  United  States  by  providing  for 
parents,  48;    question  on  striking  out  the  enacting 
clause  lost,  48 ;  bill  lost,  48 ;  bill  considered  again,  606. 
Deserters,  boimiy  to.— See  IndeXt  vol.  6. 
DiOKBEBOK,  Mahlon.— Eelative  to  the  Lake  Superior  cop- 
per mines,  182;  senator  from  N.  J.,  850;  relative  to  an 
amendment  of  tho  constitution,  863 ;  relative  to  a  dis- 
tribution of  the  public  money,  878 ;  on  the  decease  of 
Gaillard,  897 ;  on  the  Panama  mission,  457 ;  on  an  amend- 
rnent  to  the  Constitution.    See  Ind&o,  vols.  5, 6,  7. 
DiplomaUo  Intercourse, — See  Index,  vol.  2. 
Disbursmwnta  of  thepubHo  numet/,—Se6  Indeatf  vol.  7. 


Dismal  Bwcmp  Comal.— In  the  Senate,  a  bill  to  anthorlzo 
subscriptions  to  stock  in,  560 ;  entered  into  every  kind 
of  speculation  since  we  have  been  here,  called  now  to  be 
subscribers  to  stock  companies,  560 ;  the  Government 
does  not  possess  the  authority  in  any  form,  manner  or 
shape  to  expend  tho  public  money,  560;  propositions  of 
Washington  in  Virginia,  560 ;  the  canal  to  bo  considered 
in  a  national  point  of  view,  561 ;  without  this  canal, 
efficacy  could  not  be  given  to  the  fortifications,  561 ;  the 
Senator  from  the  State  where  this  money  is  to  go  is  op- 
posed to  it  ft-om  principle,  562 ;  are  these  subscriptions 
authorized  by  the  act  of  incorporation  ?  562 ;  if  not,  does 
it  not  subvert  In  a  great  measure  the  power  of  these 
States  over  their  corporators  ?  563 ;  Government  does 
not  possess  the  power  to  make  these  roads  and  canals  or 
to  grant  the  money  for  them,  565 ;  stock  of  the  Louis- 
ville and  Portland  canal,  568;  further  debate,  564;  bill 
passed,  564. 
District  of  Colombia.— See  Indea,  vols.  3, 8,  fl,  T. 
Divorces  in  the  District  of  Cohtmbia.^So6  Indeae^  vols.  8i. 

4,7. 
Domestic  Man/ufacturee. — See  Indeas,  voL  6. 
DoBBXT,  Clruent,  Bopresentatlve  from  Maryland,  596. 
Dra/wbacks.—See  Index,  voL  1,  Duties  on  imports. 
Dbayton,  Williau,  Bepresentative  from  South  Carolina, 

696 ;  on  the  Panama  Congress,  642,  669. 
DuelHng.-See  Index,  vol.  6. 

DuUes  on  Imports. — In  the  House,  a  question  on  the  passage 
of  the  bill  to  amend  the  several  acts,  Ac,  9 ;  preliminary 
remarks,  9 ;  difference  in  the  relative  condition  of  vari- 
ooB  parts  of  the  Union,  9 ;  the  first  cause,  9 ;  the  buying 
up  of  the  debt  proper  of  the  United  States  by  the  North- 
em  people  at  an  enormous  depreciation,  9 ;  its  assump' 
tiq;i  by  the  Federal  Government,  9 ;  poured  a  capital  of 
eighty  millions  into  the  coffers  of  the  North,  10 ;  when 
the  contest  begun  with  the  mother  country,  Virginia 
was  comparatively  rich,  Massachusetts  poor— how  is  it 
now  ?  10 ;  the  price  paid  for  the  creation  of  all  that  por- 
tion of  capital  which  consisted  of  the  assumed  debts  of 
the  States,  was  the  fixing  the  seat  of  government  where 
it  is,  10 ;  when  are  we  to  have  enough  of  this  tariff  ques- 
tion? 10;  this  bill  is  an  attempt- to  reduce  the  country 
south  of  Mason  and  Dixon's  line,  and  east  of  the  AUe- 
ghanies,  to  a  state  of  worse  than  colonial  bondage,  10 ; 
the  British  Parliament  never  would  have  dared  to  lay 
such  duties  on  our  imports  or  their  exports  to  us,  10 ;  it 
marks  ns  out  as  the  victims  of  more  than  Egyptian  bond- 
age, 10 ;  all  policy  is  very  suspicions  that  sacrifices  the 
interest  of  any  part  of  the  community  to  the  ideal  good 
of  the  whole,  10 ;  no  case  on  record  In  which  a  propo- 
sition like  this,  suddenly  changing  the  whole  firame  of  a 
country's  policy,  was  ever  carried  by  the  lean  miyority 
of  two  or  three  votes,  10 ;  the  constitutionality  of  the 
measure  not  argued,  10 ;  the  Constitution  a  dead  letter, 
11 ;  It  consists  of  the  power  of  the  general  government 
and  the  power  of  the  States,  11 ;  no  faith  in  parchment, 
11 ;  never  was  a  Constitution  in  which,  by  an  unwise 
exercise  of  the  powers  of  the  Government,  tho  people 
may  not  be  driven  to  the  extremity  of  resistance  by 
force,  11 ;  if  secundum  artem  you  draw  the  last  shilling 
fi:om  our  pockets,  what  are  the  checks  of  the  Constitu- 
tion to  us  Ml ;  a  fig  for  the  Constitution,  11. 

Difficulty  of  governing  with  sobriety  any  people  who 
are  over  head  and  ears  in  debt,  11 ;  advantages  of  Eng> 
land  enumerated,  11 ;  her  climate^  11 ;  her  defences,  11 ; 
her  vast  beds  of  coal,  12 ;  destroy  her  coal  in  a  day,  and 
you  cut  at  once  the  ^news  of  her  power,  12 ;  her  metals 
and  her  tin,  12 ;  if  we  adopt  her  policy,  we  must  adopt 
her  institutions  also,  12 ;  we  cannot  adopt  her  exterior 
system  without  adopting  her  interior  policy,  12 ;  it  is 
sud  excise  Is  the  same  thing  except  in  name  as  costozos, 
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IB ;  no  army  the  world  has  ever  seen  could  collect  an 
exciae  in  this  country,  13 ;  what  are  we  now  trying  to 
do  ?  to  drive  the  people  from  the  plough  to  the  distaff, 
13 ;  to  turn  the  Constitution  wrong  side  out— to  abandon 
foreign  commerce  and  exterior  relations,  14 ;  we  are  de- 
termined never  to  be  engaged  in  another  war  for  free 
trade  and  sailors'  rights,  for  we  are  determined  to  put 
an  end  to  them,  14 ;  we  are  told  that  we  have  nothing 
to  do  but  to  postpone  the  payment  of  the  public  debt  for 
a  few  ye  are,  and  wait  for  an  accumulation  of  wealth,  14 ; 
in  all  the  beneficial  changes  in  the  natural  world  you 
find  nature  never  working  but  by  gradual  and  imper- 


ceptible changes,  14 ;  it  is  true  it  Is  not  said  to  us. 
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shall  not  send  your  tobacco  or  cotton  abroad,  but  they 
prevent  the  importation  of  the  returns  we  used  to  re- 
ceive, 14 ;  It  is  the  same  old  question  of  the  stamp  act  in 
a  new  shape — whether  they  who  have  no  common  feel- 
ing with  na,  ehall  impose  on  us,  not  merely  a  burden- 
some, but  a  ruinous  tax,  14 ;  shall  we  increase  the  taxes 
when  the  British  Parliament  are  taking  them  off  by  the 
wholesale?  15;  I  reprehend  the  cold  and  ambiguous 
support  of  the  Executive  G-ovemment  to  this  bill,  15  ; 
hope  the  President  will  scout  the  bill  as  contrary  to  the 
genius  of  our  Government,  to  the  whole  spirit  and  let- 
ter of  our  Confederation,  15 ;  the  example  of  Bussia  has 
been  introduced,  15;  the  merchants  and  manufacturers 
of  Massachusetts  and  Kew  Hampshire  repel  this  bill, 
whilst  men  in  hunting  shirts,  with  deer-skin  leggings 
and  moccasons  want  protection  for  manufactures,  16; 
the  true  remedy  for  tho  iron  manufacturer  of  Pennsyl- 
vania is  a  declaration  of  war  in  blank,  16;  cities  and 
States  for  or  against  the  bill,  16 ;  what  will  be  the  effect 
of  this  bill  on  the  Southern  States  ?  16 ;  shudder  to  look 
at  it,  16 ;  we  do  not  mean  to  be  threatened  out  of  our 
rights  by  the  menace  of  another  census,  17;  the  names 
of  Say,  Ganilh,  Adam  Smith  and  Bicardo  pronounced 
not  only  in  terms,  but  in  a  tone  of  sneering  contempt  as 
visionary  theorists,  17 ;  tho  work  of  Bicardo,  17 ;  re. 
marks  of  Butler  and  Fox,  17 ;  it  is  said  the  economists 
are  right  in  theory,  but  wrong  in  practice,  18 ;  Alex- 
ander, Cffisar,  Napoleon,  18 ;  it  is  said  a  measure  of  this 
sort  is  necessary  to  create  employment  for  the  people, 
IS ;  our  fathers,  how  did  they  acquire  their  property  ? 
18 ;  we  are  told  that  this  is  a  curious  Constitution  of 
OQja—it  ig  made  for  foreigners,  not  for  ourselves— for  the 
protection  of  foreign  and  not  of  American  industry,  18 ; 
nature  of  our  Constitution,  19;  character  of  the  present 
bill,  19 ;  whatever  may  be  said  of  the  misguided  counsels 
of  the  theorists  of  Virginia,  they  have  the  confidence  of 
united  Virginia,  19 ;  what  is  there  to  induce  us  to  plunge 
into  the  vortex  of  those  evils  so  severely  felt  in  Europe 
from  this  very  manufacturing  and  paper  policy  ?  20 ;  if 
we  adopt  this  policy,  we  must  adopt  Europe^  institu- 
tions also,  20. 

The  fate  of  this  bill  is  no  longer  doubtful,  21;  the 
principal  objections  urged  against  the  bill  examined,  21 ; 
the  till  combated  by  the  agricultural  interest  of  the 
South,  the  manufacturing  interest  of  tbe  East,  and  the 
general  interest  of  commerce  and  navigation,  21 ;  the 
protection  of  manufacturing  said  to  be  hostile  to  the 
•  agriculture  of  the  South,  21 ;  gentlemen  of  the  South 
mistake  altogether  the  ultimate  operation  of  this  bill  as 
far  as  their. agriculture  is  concerned,  21 ;  they  deny  that 
the  cotton  market  of  Europe  is  in  danger,  21 ;  the  bill  ie 
eaid  to  be  hostile  to  the  general  agricultural  interest  of 
the  country,  22;  whenever  manufacturing  establish- 
ments have  been  successfully  located  among  ns,  the 
country  has  in  all  instances  flourished  around  them,  22; 
the  bill  13  said  to  be  hostile  to  the  interests  of  commerce^ 
23  •  Impossible  to  say  how  far  the  feeble  encouragement 
thus  fer  swarded  to  manufactures  has  advanced  the  in- 


terests of  the  Treasury,  22 ;  the  origin,  progress  and  re- 
sults of  the  disastrous  policy  we  have  pursued,  28 ;  thia 
bill  has  excited  the  hostility  of  the  manufacturing  inter- 
ests, 23 ;  is  It  a  correct  policy  to  stimulate  at  this  mo- 
ment, by  additional  protection,  the  manufacturing  in- 
terest of  this  country  ?  28 ;  this  is  the  growing  and  al- 
ready favorite  policy  of  America,  28 ;  it  is  with  nations 
as  with  individuals,  24 ;  it  is  said  England  is  tired  of  the 
restrictive  system,  and  willing  and  anxious  to  abandon 
it,  24;  the  very  fact  that  England  has  been  enabled  to 
accumulate  her  immense  debt,  and  sustain  herself  under 
its  tremendous  pressure,  carries  with  it  strong  evi- 
dences of  the  extraordinary  influences  of  her  system  upon 
the  resources  and  wealth  of  nations,  24 ;  the  adversaries 
of  the  bill  affect  to  regard  it  as  a  question,  whether  we 
shall  or  Bhall  not  become  a  manufacturing  people,  25; 
the  bill  is  denounced  as  a  novel  project,  25 ;  its  princi- 
ples are  as  ancient  as  history,  25. 

More  than  usual  interest  of  the  subject,  26 ;  does  not 
prudence  dictate  to  the  most  firm  and  independent 
statesman  that  a  measure  laying  very  heavy  burdenif 
upon  the  whole  conununity  ought  not  to  be  adopted 
with  a  bare  majority  of  the  national  representatives  in 
its  &vor  T  26 ;  this  measure,  all  agree,  is  part  of  a  sys- 
tem intended  to  produce  a  great  and  fundamental  change 
In  the  policy  of  the  country,  27 ;  disclaimed  that  the 
pursuits  of  agriculture  are  more  profitable  than  those  of 
manu&eture  or  commerce,  27;  labor  and  capital,  if  left 
to  receive  their  direction  from  individual  sagacity,  will 
usually  seek  and  speedily  find  the  most  profitable 
employments,  27;  exception  to  this  general  principle, 
28 ;  what  are  the  principles  upon  which  an  interferenco 
of  the  Government  can  be  justified?  28 ;  during  the  re- 
strictive system,  our  commerce  with  the  manufacturers 
of  Europe  was  almost  entirely  annihilated,  and  our  own 
manufactures  had  little  short  of  an  absolute  monopoly 
of  the  home  market,  29 ;  whenever  large  Investments  of 
capital  have  been  made  in  consequence  of  a  state  of 
things  produced  by  the  necessary  acts  of  the  Govern- 
ment itself,  the  Government  la  under  a  moral  obligation 
to  extend  to  tho  Interests  thus  created,  a  reasonable  pro- 
tection, 29;  what  is  a  reasonable  protection  in  such 
cases  ?  29  ;  the  protection  of  those  establishraeuts  which 
originated  in  the  war  is  not  the  object  of  thia  bill,  29 ; 
the  want  of  employment  on  the  part  of  the  citizens  ex- 
amined, 30 ;  the  Middle  and  'Western  States  have  at  this 
moment  as  large  a  share  of  the  means  of  positive  enjoy- 
ment as  any  other  portion  of  the  Union,  81 ;  a  few  words 
on  the  Interests  of  the  "West,  32 ;  the  most  important  is  ^ 
the  means  of  transporting  their  products  to  market,  32 ; 
the  trade  of  live  stock,  32;  the  recommendations  of 
Hamilton  were  the  reverse  of  those  ascribed  to  him,  82 ; 
the  practical  operation  of  the  bill  on  the  community,  82  < 
will  operate  as  a  tax  to  the  extent  of  four  millions,  32 ; 
sacrifice  the  laboring  classes  for  the  benefit  of  the  capi- 
talists, 33 ;  tie  question  is  between  those  who  produce 
more  than  they  consume  of  the  articles  subject  to  duty, 
and  those  who  purchase  that  surplus  production,  33; 
experience  of  Great  Britain,  33 ;  upon  what  principle 
can  the  prosperity  and  happiness  of  Great  Britain  be  as- 
cribed to  her  system  of  commercial  restrictions  ?  84;  it 
is  said,  this  Government  ought  to  pursue,  as  nearly  as 
practicable,  such  a  policy,  In  relation  to  the  different 
portions  of  the  TJnion,  as  each  of  those  portions  would 
respectively  pursue,  if  existing  as  a  separate  confederacy, 
84  •  the  cotton  of  the  Southern  States  has  reached  that 
critical  point  in  the  competition  with  foreign  cottons, 
-when  any  material  derangement  of  our  commercial  re- 
lations with  Great  Britain  must  expose  us  to  the  bazard 
of  losing  our  market,  85 ;  some  consolation  if  it  could  bo 
believed  that  the  heavy  Impoaitlonfl  which  must  operate 
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BO  opproBstvely  upon  the  South,  would  produce  aa 
equivalent  benefit  to  other  portions  of  tho  Union,  86. 

Zoesea  on  tftfi  collection  of^  a  resolution  relative  to, 
considered  in  the  House,  604,  606.  S&&  Indeos^  vols.  1, 
2, 8,  4,  6,  6,  7. 

Vvities^IHscriminaUng. — In  the  Senate  a  bill  authorizing  the 
President  to  discontinue  duties  of  tonnage  or  Impost  on 
vessels  of  any  nation  which  has  discontinued  the  same  on 
vessels  of  the  United  States,  876 ;  origin,  progress,  and 
effect  of  discriminating  duties  in  our  commercial  his- 
tory, 876 ;  coeval  with  the  Government,  876 ;  first  era, 
876;  second  era,  877;  third  era,  877;  alarm  of  naviga- 
tors, 877 ;  operation  of  the  act  of  Congress  of  1816,  878 ; 
remarks  upon  the  third  era,  878. 

DvMeB  on  To7mage.—See  Ind&o^  vol  1. 

DwiGHT,  Hkney  "W.,  on  the  claim  of  Beanmarchais,  72;  on 
remuneration  to  the  Niagara  sufiferers,  285 ;  on  the  penal 
code  of  the  United  States,  287;  Eepresentative  from 
Massachusetts,  696;  on  the  Panama  Congress,  640.  See 
Indeoi\  vol.  7. 


Eastman,  Nehemiah,  Eepresentative  from  New  Hamp- 
shire, 696. 

Eatok,  John  H.,  on  petitions  from  foreigners,  111;  Senator 
ftom  Tennessee,  850;  on  post  roads  In  Mississippi,  881. 
See  Index,  vols.  6,  7. 

EolAjDwrda^  Mnian,  address  o/^  to  the  Eouse^  preferring 
charges  against  the  Secretary  of  the  Treasury,  87 ;  the 
address,  87;  its  specifications,  37;  its  reading,  88;  style 
and  temper  in  which  it  is  written,  88 ;  one  reason  for 
printing  is  that  the  individual  whose  character  Is  as- 
sailed in  the  address  stands  in  a  very  peculiar  relation 
to  the  public,  and  the  people  will  not  be  satisfied  if  this 
accusation  is  prevented  from  going  abroad  to  the  world, 
88 ;  if  the  charges  deserved  the  character  of  malignity 
charged  upon  them,  that  malignity  would  recoil  upon 
its  author,  88. 

First  duty  of  Congress  was  to  look  to  its  own  course 
and  preserve  its  own  dignity,  88;  this  House  not  to  be 
converted  Into  an  arena  on  which  prominent  political 
men  were  to  carry  on  their  personal  contests,  or  a  mere 
Instrument,  through  its  power  to  order  papers  to  be 
printed,  of  giving  publicity  to  any  thing  they  might 
choose  to  write  against  each  other,  88 ;  it  should  be  ex- 
amined by  a  committee  before  it  is  printed,  88;  the 
charges  are  a  mere  reiteration  of  those  made  by  the 
A.  B.  conspirators,  88 ;  proceedings  in  the  last  Congress 
on  the  matter,  89 ;  the  attack  then  considered  the  most 
inlitmouB  conspiracy  ever  formed  against  the  reputation 
of  any  man,  89 ;  why  has  this  Minister  to  Mexico  left 
the  subject  of  his  defence,  and  referred  to  the  subject  of 
the  illicit  introduction  of  slaves  by  a  man  who»was  the 
friend  of  Crawford?  89 ;  is  he  to  be  accountable  for  his 
friend's  conduct?  89;  a  deliberate  design  to  operate 
upon  those  feelings  which  at  this  time  so  much  agitato 
this  country  and  this  House,  89 ;  motion  made  to  refer 
to  a  select  committee,  39 ;  motion  to  print  withdrawn,  40. 
More  importance  given  to  this  subject  than  it  de- 
serves, 40 ;  an  ordinary  guestlon  to  print  a  long  state- 
ment for  the  use  and  information  of  the  House,  and  not 
for  the  public,  40 ;  no  evil  had  ever  arisen  from  printing 
papers  by  the  House,  40 ;  it  was  Intended  aa  a  sort  of 
legacy  by  the  author,  40;  object  of  the  writer,  40;  com- 
mittee appointed,  40. 

Resolution  oflFeredto  inform  the  President  that  an  in- 
vestigation was  ordered,  and  that  Edwards  may  be  in- 
structed not  to  leave  for  Mexico  as  Minister  until  after 
the  investigation,  40;  House  refuse  to  consider,  40 ;  sug- 
gested that  the  member  from  Virginia  might  not  wish 


to  serve  from  motives  of  delicacy,  41 ;  his  reply  to  the 
suggestion,  41. 

Besolution,  that  the  Clerk  furnish  the  President  with 
a  copy  of  the  memorial  of  Edwards,  41 ;  the  President 
should  know  the  fbcts  of  this  dispute  between  his  own 
officers,  41 ;  course  pursued  by  Mr.  Giles  In  relation  to 
Hamilton,  41. 

Proceedings  of  the  committee,  42 ;  motion  to  Inform 
the  President  of  the  purpose  to  investigate,  4Q ;  similar 
motion  previously  offered,  42 ;  object  to  prevent  any 
collision  between  the  Executive  and  Legislative  branch- 
es, 42 ;  committee  determined  to  call  Mr.  Edwards,  42; 
courtesy  requires  that  notice  be  given  to  the  President, 
that  the  individual  may  not  attempt  to  escape,  42 ;  orig- 
inal resolution  moved  as  a  substitute,  42 ;  nothing  in  the 
terms  of  the  proposition  which  compromlts  the  pro- 
ceedings of  the  House,  42 ;  acting  by  our  own  virtue 
and  power,  and  have  thought  proper  to  advise  the  Ex- 
ecutive that  he  may  take  such  order  as  seems  best,  42; 
no  difflnulty  presented  by  this  question  to  the  House, 
43 ;  we  Inform  the  Executive  that  business  before  us 
requires  the  personal  attendance  of  one  whom  he  is 
about  to  despatch  on  foreign  diplomatic  service,  43 ; 
motion  to  lay  on  the  table,  48 ;  lost,  43 ;  no  necessity  for 
the  farther  interposition  of  the  House,  and  it  might  be 
Improper  to  call  for  It,  43 ;  the  committee  have  power 
to  send  for  persons  and  papers,  48 ;  the  committee  can 
request  the  interference  of  the  Executive  if  it  Is  nelees- 
sary  to  compel  the  attendance  of  this  individual,  48. 

No  such  Indispensable  necessity  for  the  presence  of 
Mr,  Edwards,  48 ;  If  the  accuser  files,  the  investigation 
ought  not  to  be  delayed,  48 ;  the  committee  are  not  go- 
ing wholly  to  suspend  the  investigation  to  wait  for  any- 
body's attendance,  48 ;  moved  to  recommit  the  report, 
44 ;  the  writ  Is  now  on  Its  way,  and  Mr.  Edwards  will 
be  brought  here,  whether  we  vote  one  way  or  the  other, 
44 ;  what  do  we  ask  of  the  President  ?  44 ;  to  aid  us  in 
bringing  this  minister  before  us  ?  44 ;  we  need  no  au- 
thority from  him,  44;  the  course  of  the  committee  a 
proper  one,  44;  the  individual  now  on  his  way  to  New 
Orleans,  44;  he  can  yet  be  overtaken,  44;  only  object 
of  the  committee  Is  to  give  the  President,  in  a  reject- 
ful  manner,  information  of  what  they  intended  to  do, 
44;  motion  to  recommit  withdrawn,  44;  the  question 
Is,  whether  it  is  necessary  to  call  upon  the  House  to  aid 
the  committee  to  carry  its  powers  into  execution,  44; 
motion  for  amendment  withdrawn,  46 ;  the  committee 
has  not  power  to  communicate  the  fact  of  bringing  back 
this  individual  to  the  President,  45 ;  report  of  the  com- 
mittee agreed  to,  45 ;  message  from  the  President  stat- 
ing that  he  had  notified  Mr.  Edwards  not  to  leave  the 
country,  46. 

Jl^jourTvment,  day  o/— Eesolution  of  adjournment 
considered,  79 ;  a  committee  of  investigation  appointed, 
and  an  oflBcer  of  the  HouSe  despatched  for  the  person 
who  preferred  the  charges,  who  will  soon  arrive,  79 ;  a 
due  respect  to  the  parties  interested,  to  public  opinion 
and  to  consistency  in  the  course  of  this  body,  would  in- 
duce the  House  to  continue  its  session  until  the  person 
should  have  u  reasonable  opportunity  to  arrive,  80; 
length  of  time  necessary  to  wait,  80 ;  every  one  must 
have  known  when  this  investigation  was  instituted  that 
it  would  be  attended  with  serious  inconveniences,  SO ; 
the  public  good  demands  the  continuance  of  the  ses- 
sion, 80;  the  arrival  of  Mr.  Edwards  of  no  importance 
to  the  country  or  to  the  distinguished  officer  whose  con- 
duct is  implicated  in  the  charges,  81 ;  the  House  is  not 
pledged  tO-wait,  81 ;  it  will  not  subserve  the  purposes 
of  justice,  but  vexationsly  prolong  the  session,  81;  what 
is  the  subject  involved  in  this  question?  81;  Edwards 
can  have  no  just  grounds  of  complaint  if  the  House  doe« 
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not  wait  Ms  arrival,  81;  is  the  testimony  of  this  Indi- 
•vidaal  coDsidered  material  or  not  J  82;  the  committee 
has  iecided  that  Mr.  Edwards  should  be  brought  before 
tnem,  82;  House  bound  to  allow  a  reasonable  time,  82; 
and  bound  to  wait  that  time,  even  at  great  expense,  82; 
the  individual  expected  his  address  would  be  printed 
under  the  sanction  of  the  House,  and  no  farther  notice 
taken  of  it,  83;  in  justice  to  the  individual  assailed,  this 
Investigation  should  be  prevented,  S3;  memorial  ex- 
amined, 84;  resolution  to  wait  a  certain  time  carried,  84. 
Bepcn-t  on  the  Addrees.SMbstance  of  the  report,  88 ; 
ordered  to  be  printed,  88 ;  resolution  that  the  committee 
Bit  after  the  adjournment  offered,  88;  laid  on  the  table^ 
89 ;  resolution  to  send  a  copy  to  the  President  offered* 
and  laid  on  the  table,  89 ;  resolution  reported  by  the 
committee  considered,  amended  and  passed,  90 ;  report 
of  the  committee,  90;  Its  conclusion,  exonerating  the 
Secretary  Irom  the  charges  of  Edwards,  90;  Edwards 
requested  by  the  President  to  resign  his  appointment  as 
Minister  to  Mexico,  and  refund  his  outfit,  92.  /See  In' 
dea,  vols.  6,  7._ 

Edwards,  Henet  "W.,  Senator  from  Connecticut,  350.    See 
*  IndeXf  vols.  6,  7. 

Bdwabds,  SAMtTEL,  Eepreseutatlvo  from  Pennsylvania,  596. 
See  Index^  vols.  6,  8. 

Edwaedb,  Weldon  N.,  Eepresentative  from  North  Caro- 
-    lina,  596.    See  Ind&x^  vols.  5,  6, 7. 

Elections  of  President. — See  Indeao,  vol.  1. 

ElecUon  of  Presidemt^  counting  the  votes,  157;  In  the 
House,  rules  for,  288;  the  election,  828.  See  Presiden- 
tial MecUon. 

EligibiUty  of  a  resident  at  Washington  to  a  seat  in  the 
Bouse  ^om  Massachusetts,  see  Indeas^  voL  7. 

Elliot,  John,  on  the  bill  for  civilization  of  the  Indians,  168. 
See  Indeas,  vol.  7. 

Ellis,  Powhatan,  on  crimes  against  the  United  States,  243 ; 
on  the  Chesapeake  and  Delaware  canal,  279;  Senator 
from  Mississippi,  850  ;  on  post-roads  in  Mississippi,  880. 

Erruineipation. — Eesolution  to  appropriate  the  proceeds  of 
the  public  lands  to,  167. 

Emba/rgo.—See  Indea;^  vols.  3, 4,  5,  and  Index  vol.  1,  Oreat 
BHtai/n. 

Enlistments^  encouragement  of — See  Indeas,  voL  6. 

Estill,  Benjamin,  Eepresentative  from  Virginia,  596 ;  rela- 
tive to  revolutionary  pensions,  678. 

EvEEETT,  Edwaed,  Representative  from  Massachusetts,  596 ; 
on  the  Panama  Congress,  651 ;  ou  the  election  of  Presi- 
dent and  Vice-President,  705. 

Exchange  of  stocks. — See  Index,  vol.  7, 

Encise  on  lAquors. — See  Index,  vols.  1,  5. 

Executive  I>epartmsnts. — See  Index,  voL  1. 

ExecuUve  Powers. — In  the  Senate — A  resolution  offered, 
protesting  against  the  competency  of  the  President  to 
have  appointed  Ministers  to  the  Congress  of  Panama 
without  the  advice  and  consent  of  the  Senate,  482; 
we  have  an  important  task  to  execute  in  resisting  the 
encroachment  of  ambition  on  the  constitutional  powers 
of  this  body,  482 ;  opening  message  of  the  President  at 
the  commencement  of  this  session,  482 ;  extract,  483 ; 
asserts  that  he  has  aright  to  appoint  Ministers  inde- 
pendent of  the  Senate,  488 ;  it  is  time  to  re-enact  Mag- 
na Charta,  483 ;  danger  of  precedent,  483 ;  exemplifica- 
tion 483 ;  if  he  is  bound  in  ordinary  cases,  much  more 
is  he  so  where  the  objects  to  be  attained  and  the 
duties  performed  are  not  even  understood,  484;  the 
Ministers  to  Panama  are  of  the  first  and  most  Important 
character,  clothed  with  powers  of  awful  import,  484;  if 
he  is  not  bound  to  advise,  the  Senate  has  no  right  to  act, 
484;  the  Senate  was  wisely  designed  to  act  as  a  check 
npon  the  appointing  power,  484. 
An  apology,  484;  the  durability  of  the  constitution, 


485 ;  we  are  making  an  experiment  which  has  never  yet 
succeeded  in  any  region  or  quarter  of  the  earth,  485;  I 
believe  this  experiment  will  fail,  4S6 ;  this  Panama  Mis- 
sion is  no  new  thing,  4S6 ;  extract  from  the  proceedings 
of  the  House,  1824,  486;  interference  of  the  United 
States  in  behalf  of  Greece,  487;  the  Presidential  ques- 
tion out  of  the  House,  487;  coming  in,  4S3;  Gil  Bias, 
Don  Quixote,  488;  note,  488;  Scipio,  4SS;  Don  Abel, 
489 ;  note,  489 ;  circumstances  of  Adams  coming  into 
power,  490;  further  remarks,  491, 492;  resolution  post- 
poned, 493. 

Does  the  constitution  confer  upon  the  President  that 
power  which,  in  his  message,  he  asserts  to  he  within  his 
exclusive  constitutional  competency?  534;  tried  by 
well-approved  standards,  it  is  clear  and  confessed,  534 ; 
explanation  of  the  words  removes  all  doubt,  584 ;  rule 
of  construction  by  which  the  words  should  be  tried, 
535 ;  the  right  during  the  recess  of  the  debate,  535 ;  po- 
sition taken  by  senators,  536 ;  effect  of  the  solo  argument 
urged  on  the  subject,  536;  a  satisfactory  answer  to  all 
the  precedents  advanced,  586;  the  doctrine  denied 
which  seeks  to  create  a  new  and  fruitfal  source  of 
power,  636;  the  constant  practice  where  the  language 
of  the  Constitution  granting  powers  is  doubtful,  537 ; 
not  the  practice  of  the  Government,  but  the  long  and 
quiet  acquiescence  of  the  people,  which  gives  a  tacit 
assent  to  the  power  exerted  in  a  doubtfal  case,  53T ;  the 
argument  of  analogy  cut  up  by  the  roots,  537 ;  the  pre- 
cedent must  agree  with  all  the  essentials  of  the  case, 
58T;  executive  power  in  this  Government  is  guarded  by 
jealousy,  588 ;  directly  contrary  to  the  written  and  ex- 
press precepts  of  the  Constitution,  538 ;  the  term  "  va- 
cancy "  in  the  Constitution,  538 ;  as  the  Constitution  has 
expressly  declared  the  Executive  power  shall  be  vested 
in  the  President,  this  power  of  appointment  to  office 
would  have  necessarily  belonged  to  him,  589 ;  cases  of 
its  exercise  examined,  540 ;  John  Paul  Jones,  540 ;  his 
appointment  examined,  541;  the  case  of  Monroe  and 
Pinkney,  542 ;  the  case  of  Mr.  Short,  543 ;  the  case  of 
Adams,  Gallatin,  and  Bayard,  543 ;  cases  of  consuls, 
644;  no  one  justifies  the  assertion  that  the  President  can 
in  time  of  peace  make  any  original  appointment  what- 
ever during  the  recess  of  the  Senate,  544 ;  a  fact  exist- 
ing in  this  case,  which,  when  ratified  and  concluded, 
would  give  to  the  United  States  the  right  and  impose  on 
them  the  duty  of  sending  Ministers  so  this  Congress, 
545. 

A  plain  statement  of  facts,  546;  is  the  assertion  of  this 
power  on  the  part  of  the  President,  such  an  act  as  calls 
for  a  protest  on  the  part  of  the  Senate  ?  547 ;  the  Consti- 
tution regards  the  President  as  an  independent  and  co- 
ordinate branch  of  the  Gflvemment,  547;  the  gentlemen 
Bay  he  has  no  such  authority,  except  where  the  commis- 
sion is  directed  to  the  successor  of  an  individual  who 
had  previously  filled  the  same  station,  548 ;  the  proceed- 
ing in  this  case  can  only  be  justified  by  reference  to  the 
power  of  the  President  to  commission  a  Minister  in  the 
recess  of  the  Senate,  548 ;  attempt  made  to  lessen  the 
effect  of  the  cases,  because  the  appointment  was  made 
during  war,  548 ;  the  vacancy  did  not  occur  in  the  re- 
cess in  the  case  of  Adams,  Gallatin,  and  Bayard,  549 ; 
the  appointment  of  Mr.  Pinkney  was  in  a  time  of 
peace,  549. 

A  case  altogether  unknown  to  the  Constitution,  550; 
no  such  claim  ever  before  set  up,  550 ;  it  has  often  been 
said  that  in  this  Government  the  deparinnents  are  to 
balance  each  other,  550  ;  no  analogy  between  this  and 
EuropeMi  governments,  551 ;  we  have  the  right  to  ad- 
vise the  President,  551;  feeling  among  the  people,  551. 

Eaypatriation.'-See  Index,  vols.  2,  5,  6. 

Eapediiion  ogaAnst  Porto  Bico.—See  Index,  voL  T. 
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My)6nditur68,  reduction  qf.'—See  Index,  vol.  7. 
EOBpimginff  the  Journal  0/  the  Senate.— See  Index,  vol.  8, 


Fabrellt,  Patbioe,  on  the  claim  of  BeaumarchalB,  72; 
on  romuneration  to  the  Niagara  sufferers,  289;  Bepre- 
sentativo  from  Penn.,  598;  decease  of,  626.  See  Indeoi, 
vol.  T. 

federal  appointments^  limitation  on,  considerodf  400. 

Federal  Judges.— See  Index^  vols.  2,  8,  Am&ndmenta  to 
the  OonsHPution,  and  Index^  vols.  4, 6. 

FrNDLAY,  Jameb,  Eepresontatlve  from  Ohio,  696. 

FiMDLAY,  JoHB",  EepresentatiYO  from  Penn.,  696.  See  Jn- 
dfflp,  vol.  7. 

FiKDLAT,  William,  Senator  from  Ponn.,  850 ;  on  a  commit- 
tee pf  agriculture  in  the  Senate,  858 ;  on  the  Florida 
canal,  891.    See  Indexo^  vol.  7. 

Flag  of  the  United  States.— See  Indeao,  vol.  1. 

Florida  Canal. — In  the  House,  bill  considered,  73. 

In  the  Senate  a  memorial  relative  to  connecting  the 
waters  of  the  Atlantic  and  the  Gulf  of  Mexico,  868;  ac- 
tion In  the  Legislative  Council  of  Florida  on  the  sub- 
ject, 868 ;  a  bill  for  a  survey  and  estimate,  369 ;  explana- 
tion of  the  objects  of  the  bill,  869,  870. 

Congress  have  no  power  to  make  such  a  work  in  a 
territory  any  more  than  in  a  S  tate,  885 ;  this  a  question 
of  mere  expediency,  885;  object  of  the  committee  in 
reporting  the  bill,  885 ;  importance  of  the  proposed  com- 
munication, 885;  the  constitutional  objection  out  of 
place  on  this  point,  886;  in  relation  to  the  territories, 
our  power  is  sovereign,  886;  object  of  the  work,  886; 
practicability  of  the  work,  886 ;  present  and  future  ex- 
tent of  the  value  of  the  commerce  of  this  region,  887; 
other  considerations,  888 ;  strong  position  of  the  island 
of' Cuba  on  the  continent,  888;  the  dominion  of  this 
Island  and  of  this  inland  sea  a  prize  to  be  fought  for,  888 ; 
not  only  is  the  power  of  Congress,  whether  legislative, 
executive,  or  judicial,  of  either  branch,  or  all  combined 
—and  much  less  of  a  single  branch — not  sovereign  and 
omnipotent  over  the  territories,  but  the  power  of  no 
other  government  is  sovereign,  888 ;  the  supposition  a 
figure  of  epeeeh,  339 ;  Congress  does  not  possess  this 
power,  889 ;  this  question  of  canals,  889 ;  explanations, 
890 ;  the  power  of  Congress  in  this  case  the  same  as  over 
the  District  of  Columbia,  890 ;  almost  any  thing  should 
be  done  to  avoid  the  capes,  the  keys,  the  reefe  of  Flori- 
da, 890 ;  had  been  the  graves  of  more  persons  than  now 
inhabit  Florida,  391 ;  been  in  the  practice  of  making  sur- 
veys, 891 ;  state  of  the  question,  391 ;  further  debate,  392 ; 
the  constitutional  power  of  Congress,  893 ;  the  opinion 
that  while  the  territories  remain  such,  it  was  competent 
for  the  Government  to  make  improvements  in  them, 
894;  supposed  improvements  begun,  and,  before  they 
are  finished,  the  territory  becomes  a  State,  394;  the 
Government  is  constantly  gaining  power  by  littlo  bits, 
894;  constant  applications  before  Congress  for  these 
objects,  894. 

Duty  of  Congress  to  protect  and  cherish  this  infant 
State,  and  lead  it  to  maturity  as  soon  as  possible,  894 ; 
only  proposing  to  do  that  which  was  doing  eyery  day, 
894 ;  this  principle  so  often  adopted  that  it  is  unexpected 
any  objection  should  be  made  on  constitutional  grounds, 
894;  not  necessary  to  expend  money  in  the  territory  In 
this  way  to  advance  the  value  of  lands,  895 ;  power  of 
Congress  over  a  territory  and  over  a  State  on  this  point, 
895 ;  no  power  to  expend  money  on  roads  and  canals  in 
States,  895 ;  construction  is  a  thing  of  inconceivable  di- 
lation, 896 ;  improvement  in  a  territory  must  always  be 
a  question  of  expediency,  896 ;  the  constitutional  ques- 
tion not  essentially  connected  with  the  object  of  the 


bill,  396;  Constitution  nothing  to  do  with  the  aabjeot 
now  under  consideration,  896. 
Florida,  afaira  in.—See  Index,  vol  7;  Government  qf.-~ 
See  Indeoo,  vol.  6.    Spanish  Treaty;  Occupation  o/.~~ 
See  Index,  vol.  4.    Purchase  of.— See  Index,  vol.  8. 

Florida  Wreckers.— la  the  Senate  a  resolution  to  inquire 
Into  the  laws  of  Florida  relative  to  wreckers,  866;  the 
source  of  information,  366 ;  the  laws  tn  the  proper  de- 
partment, 867 ;  resolution  agreed  to,  8G7 ;  blU  to  annul 
this  act  considered  870 ;  a  bill  relative  to,  conslderedf 
610. 

Flotd,  John,  reports  on  the  expediency  of  occupying  the 
mouth  of  the  Columbia  river,  3;  on  printing  Nlnlan 
Edwards's  address,  88 ;  relative  to  the  address  of  Ed- 
wards, 41,  44;  on  the  occupation  of  the  Columbia  river, 
202 ;  on  the  settlement  of  the  North-west  Coast,  210, 
211 ;  relative  to  the  election  of  President  by  the  House, 
298. 

Beprescntatlve  from  Virginia,  596 ;  on  appointments 
of  members  of  Congress,  609 ;  on  the  Mission  to  Guate- 
mala, 675,  676;  on  the  Panama  Congress,  641,  673.  S69 
Index,  vol,  6,  7. 

For&i^n  Ministers,  abuse  of  Pri/oUege. — See  Index,  vol.  8. 

Foreign  ReHations.—See  Index,  vols.  4,  & 

Foreigners,  PetiUon(ifrom,~-\n  the  Senate  a  petition  from 
certain  Susslan  merchants  for  the  refunding  of  certain 
tonnage  duties,  111 ;  the  subject  of  another  power  not 
permitted  to  approach  Congress  by  petition,  111 ;  appli- 
cation should  be  made  to  the  Secretary  of  State,  111; 
nothing  in  the  Constitution  prohibiting  the  reception  of 
petitions  from  foreigners.  111 ;  the  intercourse  should 
be  through  the  executive  power,  111 ;  an  instance  in  the 
British  Parliament,  111 ;  many  petitions  have  been  re- 
ceived from  foreigners,  112 ;  the  instance  in  the  British, 
Parliament  explained,  112 ;  farther  debate,  112 ;  petition 
received  and  referred,  112. 

FoBSTTH,  JouN,  Tcports  relative  to  extinguishing  the  Indiui 
title  in  Georgia,  4 ;  on  printing  Ninian  Edwards's  ad- 
dress, 40 ;  on  the  memorial  of  Edwards,  42, 44, 45 ;  offers 
a  resolution  relative  to  a  quorum  of  the  Supreme  Court, 
65 ;  on  the  day  of  adjournment,  82,  88 ;  reports  on 
French  Spoliations,  86 ;  on  the  Creek  Indian  Negotia- 
tion, 291;  on  the  Georgia  militia  daims,  330,  884;  on 
the  suppression  of  piracy,  338 ;  offers  a  resolution  rela- 
tive to  the  slave  trade,  348 ;  offers  a  resolution  on  the 
Indian  title  in  Georgia,  348. 

Eepresentative  from  Georgia,  596 ;  relative  to  losses 
in  the  collection  of  customs,  605 ;  on  appointments  of 
members  of  Congress,  608;  on  the  Panama  Congress, 
689,  649,  655,  667 ;  on  the  Mission  to  Guatemala,  675 ;  on 
the  support  of  the  Liberia  Agency,  677, 679.  See  Index, 
vols.  5,  6,  7. 

FoBDiCK,  NicoL,  Eepresentative  from  New  York,  596. 

F^amee,  relations  with.— See  Indwo,  vols.  2,  6, 

FranMng  Pri/oUege.—See  Index,  vols.  1,  2. 

Freedom  of  Oon*cience.—See  Index,  vol,  1. 

French  Decrees.^See  Index,  vol.  5. 

French  Refugees.— See  Index,  vol.  1. 

French  ^oliaUona,  report  on,  86.    See  Index,  vols.  2, 8, 7. 

Frontiers,  Protection  of.^See  Index,  vol.  1. 

Fugitweefi'om  Justice. — See  Index,  vol.  1. 

Fugiti/oe  Slaves.— See  Index,  vols.  5,  6,  7,  Slaves. 

FuLi-EE,  Timothy,  on  the  memorial  of  Edwards,  45;  on  a 
naval  school,  288 ;  on  the  suppression  of  piracy,  841,  S4& 
See  Index,  vols.  6,  7. 

Fur  Trade  of  the  West.— See  Ind&e,  toL  T. 


Gaillabd,  Jambs,  President  of  the  Senate  pro  torn,,  98 ;  ad- 
dress In  answer  to  a  vote  of  thanks,  193 ;  Senator  from 
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South  Carolina,  850 ;  decease  of,  897.    See  Index  Tola. 
8.  4.  5,  6,  T. 

Galea  <&  Beaton^  elected  print&r9.—See  Indea,  vols.  6,  T. 

Gaenktt,  Eobeet  8.,  Eepreseutative  fiom  Virginia,  596.  See 
TndesDy  vols.  6,  7. 

Gaensby,  Daa-iel  G.,  Eepresentative  from  New  York,  596. 

Gaerison,  Bamfel,  Eepresentative  from  New  Jersey,  596. 

Gazlat,  Jajues  "W  .,  relative  to  the  settlement  of  the  North- 
west coast,  210 ;  on  crimes  against  the  United  States, 
243.    See  Index,  vol.  7. 

General  Welfare,~See  Index,  vol.  1. 

Georgia  MiUUa  Claims.— In.  the  House,  motion  to  recom- 
mit the  report  of  the  committee,  with  instructions  to 
bring  in  a  bill  making  an  appropriation,  226 ;  Committee 
have  reported  against  these  claims  on  the  assumption 
that  they  were  adjusted  by  the  treaty  of  cession  of  1802, 
— which  is  a  virtual  admission  they  were  just,  226; 
points  proposed  to  be  shown,  226;  on  what  the  claims 
are  founded,  226 ;  evidence  in  the  case,  227 ;  the  service 
■was  rendered  the  United  States,  which  they  are  bound 
to  pay,  227. 

Question  on  recommitting  the  report  of  the  Commit- 
tee, 326 ;  the  facts  of  the  case,  826 ;  did  the  General 
Government  afford  its  sanction  in  u  manner  which 
would  authorize  the  calling  out  of  the  militia  by  the 
Governor  of  Georgia,  326;  the  General  Government 
considered  the  situation  of  Georgia  as  seriously  alarm- 
ing, and  was  inclined  to  repose  every  degree  of  confi- 
dence in  the  discretion  of  the  Governor  of  the  State, 
827 ;  it  did  not  authorize  the  Governor  to  order  out 
troops  at^his  discretion,  &c.,  827;  the  circumstances 
were  such  as  to  fully  authorize  the  Governor  to  act  as 
his  own  discretion  might  point  out,  328;  the  imminent 
danger  on  the  frontiers  of  Georgia,  328 ;  the  force  to  be 
employed  in  the  defence  was  not  merely  to  be  measured 
by  the  numbers  of  the  enemy,  but  also  by  the  dilBculty 
of  guarding  an  extensive  and  naked  frontier,  828 ;  opin- 
ion of  Mr.  Pickering,  829 ;  summary,  829. 

It  is  alleged  by  the  claimants  that  they  were  called 
into  the  military  service  of  the  United  States,  to  defend 
the  western  frontiers  of  Georgia  against  the  Indians, 
829 ;  the  services  were  performed  in  the  most  energetic 
and  patriotic  manner,  830 ;  more  than  thirty  years  have 
elapsed  since  the  soldiers  were  entitled  to  remuneration, 
830 ;  a  new  ground  of  opposition  to  these  claims  was 
discovered  in  1803— it  was  fancied  that  these  claims 
were  adjusted  in  the  contract  between  the  United  States 
and  Geor^a  for  the  cession  of  the  territory  comprising 
the  States  of  Alabama  and  Mississippi,  330 ;  evidence, 
830 ;  why  were  certain  words  introduced  into  the  com- 
pact ?  830 ;  the  course  pursued  by  the  other  States,  831 ; 
it  Is  immaterial  whether  the  Governor  of  Georgia  acted 
right  or  wrong — ho  was  authorized  by  the  General  Gov- 
ernment to  raise  those  troops— in  doing  so,  he  was  the 
agent  of  the  Government,  and  it  is  bound  to  pay  the 
soldiers  he  raised,  331 ;  it  could  be  shown,  if  necessary, 
that  instead  of  doing  too  much,  he  did  too  little,  832. 

The  fact  of  a  reiterated  rejection  is  calculated  to  pro- 
duce a  well-founded  distrust  of  the  justice  of  a  claim  so 
circumstanced,  332 ;  the  claims  have  been  before  Con- 
gress since  1797,  332 ;  report  of  the  Committee  in  1803 
that  their  complete  payment  was  consummated  under 
the  treaty  of  cession,  »fcc.,  382 ;  a  minute  recapitulation 
of  the  correspondence,  to  show  that  the  unauthorized 
claims  were  always  considered  as  liable  to  objection,  in 
consequence  of  a  belief  on  the  part  of  the  General  Gov- 
ernment that  the  Governor  had  not  exercised  a  proper 
discretion  in  calling  out  troops,  &c.,  338;  this  not  the 
only  exception  which  was  taken  to  the  claims,  883. 

Facts  relative   to  reports  of  committees,  334;  the 
Governor  had  contemplated  an  invasion,  and  was  making 
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preparation  for  it,  334 ;  what  are  the  arguments  in  sup- 
port of  the  opinion  that  all  difficulty  was  solved  by 
the  compact  of  1802  ?  884 ;  the  United  States  wanted  to 
have  a  cession  of  territory,  and  Georgia  was  willing  to 
make  it ;  all  the  State  desired  was,  that  the  territory  it- 
self should  pay  all  the  debts  due  by  Georgia,  and  for 
which  that  territory  had  been  pledged  by  that  State, 
835 ;  the  Governor  of  Georgia  was  acting  as  the  agent  oi 
the  United  States,  885 ;  motion  of  recommitment  decided 
in  the  negative,  835.  See  Index,  vols.  8,  6,  7,  icwwi 
clamrh.    See  Index,  vol.  8.  ; 

Guatemala,  Mission  to. — In  the  House,  moved  to  amend 
the  bill  by  inserting  a  provision  for  a  Minister's  outfit, 
675 ;  friendly  feeling  of  the  new  Eepublic,  675 ;  in  con 
formity  with  the  views  of  the  Department  of  State, 
675 ;  supposed  to  be  the  intention  of  the  Executive  to 
restore  all  our  diplomatic  functionaries  in  America,  675 ; 
motion  lost,  676. 

Georgia,  vote  for  President  in  1824,  824  See  Index^  vols.  1, 
2,  8,  4,  5,  6. 

German  Language,  Lams  in. — See  Index,  voL  2. 

Gist,  Joseph,  Eepresentative  from  S.  C,  696.  See  Ind&D^ 
vol.  7. 

GowAN,  Andeew  E.,  reports  a  bill  relative  to  the  African 
slave  trade,  26 ;  Eepresentative  from  S.  C.  96. 

Gramaiy  White,  the  case  of,  572. 

Great  BrUami,  retaliatory  measures  on. — See  Index,  vol.  1. 

Greeks,  aid  to  the. — See  Index,  vol.  7. 

Green  v.  Biddle,  decision  of  the  Supreme  Court,  51. 

Gunboata.—See  Index,  vol.  1. 

GuELET,  Hekey  W.,  Eepresentative  from  Louisiana,  B96. 
Seelnd^,  vol.  7, 

Ra'beoB  Corpus,  suspension  of. — In  the  Senate,  a  motion  to 
print  an  extract  from  the  Journal  of  1807, 413 ;  the  ex- 
tract, 414;  remarks  on  the  votes,  414;  the  suspension 
of  the  Writ  of  Habeas  Corpus  was  the  first  oblation 
which  the  present  Chief  Magistrate  made  at  the  shrine 
of  power,  when  he  gave  in  his  adhesion  on  the  desertion 
of  his  Federal  friends,  415 ;  not  published,  because  not 
known,  415 ;  what  says  the  Constitution  ?  415 ;  effect  of 
that  suspension,  416;  moved  to  request  of  the  House  a 
copy  of  the  original  bill,  416;  laid  on  the  table,  416.. 
See  Index,  voL  3. 

HaIiIOOK,  John,  Jr.,  Eepresentative  from  N.  T.,  596. 

Hamilton,  Alexander,  Eeport  o^  as  Secretary  of  thft' 
Treasury.    See  Index,  vol  1,  Treasury. 

Hamilton,  Jahes,  on  the  claim  of  Massachusetts,  50 ;  oa 
the  day  of  adjournment,  81 ;  on  the  Chesapeake  and 
Delaware  canal,  273;  relative  to  the  election  of' Presi- 
dent by  the  House,  296, 300,  322 ;  on  the  Georgia  militia 
claims,  832;  Eepresentative  from  S.  C.  596 ;  relative  to^ 
a  "Western  armory,  600 ;  relative  to  desertion  in  the 
army,  603 ;  on  the  petition  of  Thomas  Cooper,  60T ;  rel- 
ative to  the  Congress  at  Panama,  637;  relative  to  the 
Panama  Congress,  688,  642,  6i9;  reports  on  thfr  claim  of 
Massachusetts,  649. 

Barmony  in  Indiana,  society  at. — Seelndtae,  vo>.  3: 

Haeeis,  Eobeet,  Eepresentative  from  Penn.,  696i  See  Iih- 
dex,  vol.  7. 

Haeeison,  "William  H.,  Senator  from  Ohio,  850;  on  the 
prevention  of  desertion,  372 ;  on  post-roads  in  Mississip- 
pi, 384 ;  on  the  Florida  canal,  391 ;  on  the  Cumberland 
Eoad,  477;  on  the  Creek  treaty,  584.  See  Index,  yo]&. 
2,  5,  6. 

Haevet,  Jonathan,  Eepresentative  from  N.  H.,  596. 

Hasbeottce,  ^jjeaham  B.,  Eepresentative  from  N.  T.,  696, 

Hayden,  Mobes,  Eepresentative  from  N.  T.,  596.  See  In. 
dex,  vol  7. 

Hatne,  Eobkbt  T.,  introduces  a  bill  to  make  provision  for 
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for  Oen.  Lo&yette,  101 ;  remarks,  102 ;  relative  to  the 
accounts  of  President  Monroe,  108 ;  on  the  Buppresslon 
of  piracy,  144 ;  relative  to  the  power  of  Congress  to 
appropriate  the  proceeds  of  the  public  lands  to  emanci- 
pation, 188. 

Senator  from  South  Carolina,  850 ;  on  abolishing  Im- 
prisonment for  debt,  860  ;  on  amending  the  Coustitutlon, 
relative  to  the  election  of  President,  86*2;  on  an  amend- 
ment of  the  CoDstltutloD,  868;  on  the  Florida  canal, 
868 ;  reports  on  the  letter  of  Com.  Porter,  874;  on  the 
Florida  canal,  81^1 ;  on  the  decease  of  Galllard,  897 ;  on 
negro  slavery  In  South  America,  400,  411 ;  on  the  Pan- 
ama mission,  421.    See  Index,  vol.  7. 

Hbaley,  Jobepu,  Bepresentatlve  from  New  Hampshire,  696. 

Reathen^propagaidngthe  Gospel  among.— Bee  Indefc,  vol  7. 

Mempy  American.— See  IndeoOt  vol.  7. 

Heuphill,  Joseph,  on  the  Chesapeake  and  Delaware  can^, 
260 ;  Kepresentative  from  Pennsylvania,  566.  See  Indae, 
vols.  6,  7. 

Senderson,  Frwnda^  jr.,  the  case  of.— See  Indem,  voL  7. 

Hendrioeb,  Williau,  Senator  from  Indiana,  850 ;  on  the 
Florida  canfd,  885,  894 ;  on  granting  land  for  the  Wabash 
and  Erie  canal,  532. 

Henbt,  Bobbbt  p.,  on  the  navigation  of  western  rivers,  61 ; 
on  the  navigation  of  western  rivers,  68 ;  Bepresentatlve 
from  Kentucky,  596.  j3e6  Indecs,  voL  7. 

Herbiok,  Ebenezeb,  on  remnneration  to  Lafayette,  218; 
Bepresentatlve  from  Maine,  596.    See  Indeso,  vol.  7. 

HiNES,  BiOQABD,  Bepreseutatlvc  from  North  Carolina,  596. 

Sbdgaon^  Rebecca,  petition  of.    See  Indeas^  vol.  6. 

Hoffman,  Michael,  Bepresentatlve  from  New  York,  696. 

HotiEBOOM,  James,  on  the  navigation  of  western  rivers,  68. 
See  Indeao,  vol.  7. 

HoLOOMBE,  Geoboe,  ou  the  tariff  bill,  20 ;  Bepresentatlve 
from  New  Jersey,  696 ; ,  relative  to  navy  tiioiber,  626. 
See  Index,  Yo\.  7. 

HoLUBS,  Gabbibl,  Bepresentatlve  from  North  Carolina, 
596. 

Holmes,  John,  on  petitions  from  foreigners,  111 ;  on  the 
trade  with  Mexico,  131 ;  on  an  equestrian  portrait  of 
Washington,  167;  relative  to  the  suppression  of  piracy, 
152, 153, 164. 

Senator  from  Maine,  850 ;  on  a  committee  of  agricul- 
ture In  the  Senate,  359 ;  on  an  amendment  of  the  Con- 
stitution, 868 ;  on  Bevolutlonary  bounty  lands,  366 ;  on 
Florida  laws  respecting  wrecks,  867 ;  on  post  roads  In 
Mississippi,  381,  882 ;  on  the  Florida  canal,  890,  898 ; 
on  the  appropriation  bill,  412,  418 ;  on  the  Panama  mis- 
sion, 449;  relative  to  the  duty  on  salt,  494;  on  the  ju- 
dicial system,  516 ;  on  the  Creek  treaty,  584.  See  /«- 
dex,  vols.  6,  7. 

Mome  Department.— See  IjuZeas,  vol.  1.  Meecuiive  Depart- 
ment  amd  Index,  vol.  6. 

Borne  Manufaciu/res  worn  in  the  JB<yuse.~8ee  Index  vol.  8. 

Honors  io  the  hra/ve. — See  Index,  vol.  6. 

fforses  lost  in  the  Seminole  war.See  Index,  voL  T. 

Souse  convenes  on  first  session  of  18th  Congress,  8 ;  ad- 
journs at  close  of  first  session  of  18th  Congress,  90 ; 
convenes  at  first  Besslon  of  19th  Congress,  596. 

Houston,  Samuel,  Bepresentatlve  from  Tennessee,  596; 
on  the  Panama  Congress,  656.    See  Index,  vol.  7. 

HoBAET,  Aabon,  Bepresentatlve  from  Massachusetts,  596. 

Hughes,  Chablbb  £.,  Bepresentatlve  from  Georgia,  596. 

HuMpHBET,  Chableb,  Beprcsentatlvo  from  New  York,  596. 


lUinois,  admission  of.— See  Index,  vol.  6;  vote  for  President 

In  1814,  824. 
Impeac^ient.—See  Index^  vol,  8. 
Imports— See  Duties  on  Imports, 


Imprisonment  /or  debt, — In  the  Senate,  a  bill  to  abolish, 
considered,  107;  the  bill,  107;  amendment  proposed 
striking  oat  the  clause  relating  to  removal  as  a  condition 
of  imprisonment,  107 ;  debate,  107 ;  amendment  lost, 
107 ;  question  on  the  passage  of  the  bill,  109 ;  to  abolish 
imprisonment  the  declared  object  of  the  bill,  109 ;  new 
oaths,  new  trials,  new  proofs,  &c.,  are  the  means  used  to 
accomplish  this  object,  109 ;  difficult  to  tell  where  the 
innovation  may  lead  us,  109 ;  what  evidence  that  it  la 
neceBsary  for  the  good  of  the  nation  that  such  a  system 
should  be  adopted  ?  109;  objected  that  the  hill  Is  to  abol- 
ish Imprisonment  only  In  certain  cases,  not  in  all,  109; 
the  provisions  of  the  bill  IncouBlstent  with  Its  object, 
109;  It  is  said  we  have  not  brought  forward  any  cases 
of  hardship  to  prove  the  necessity  of  this  measure,  110; 
is  it  necessary  to  detain  the  Senate  with  the  jail  records 
of  the  several  States  ?  110 ;  the  bill  Intended  to  restrain 
unreasonable  and  nnjust  creditors,  aa  well  as  fraudulent 
debtors,  110 ;  to  confine  the  person  of  the  poor  debtor  who 
has  committed  no  fraud,  is  a  violation  of  the  common 
principles  of  humanity,  110 ;  requirements  of  the  bill, 
110 ;  a  repugnance  to  the  multiplication  of  oaths  un- 
necessarily In  the  administration  of  justice,  110;  every 
part  of  the  system  will  be  found  to  operate  against  the 
just  rights  of  creditors,  and  involve  them  in  litigation 
and  expense,  110 ;  no  right  touched  by  this  bill.  111 ; 
bill  rejected.  111. 

A  resolution  that  a  committee  be  appointed  toinqmra 
Into  the  expediency  of  abolishing,  859 ;  a  nnifonn  sys- 
tem of  bankraptcy  a  suitable  subject  to  be  connected 
with  this,  859 ;  this  measure  now  for  the  third  time  pre- 
sented to  the  Senate,  860 ;  this  subject  not  embraced  in 
that  of  bankruptcy,  860 ;  a  clear  distinction  between 
the  two,  860;  subject  postponed,  860.    Sex  Iiidex,  yoL  7. 

Indemnity  for  SpoUaUons.~-See  Index^  voL  L  Oreat 
Britain. 

Indian.  La/nds  wUh/im,  a  State,  rights  over. — See  Ind^B^  toL  1 

Indian  Affai/rs.^See  Index,  vol.  4. 

Indian  Factory  System.— See  Indem^  toI.  7. 

Indian  Department— See  Index,  vol,  7. 

Indian  Title  west  oftfie  Rocky  Mountain8.~~ln  the  House, 
a  resolution  relative  to,  &c,  ofi'ered,  847 :  a  distempered 
enthusiasm  on  the  colonization  of  colored  persons,  847 ; 
laid  on  the  table,  848. 

Indian  Tribes.— In  the  Senate — a  bill  for  the  preservation 
and  civilization  of  the  Indians,  considered,  168 ;  measures 
proposed  in  the  bllL  16S ;  what  has  become  of  the  im- 
mense  hordes  of  Indians?  169:  numbers  In  the  States, 
169 ;  condition  in  the  States,  169;  idle  to  look  for  any 
solid  or  extended  improvement  In  the  Indian  popula- 
tion within  the  States,  170;  proposed  to  procure  them  a 
permanent  possession,  170 ;  statement  of  Mr.  Storrs,  who 
has  explored  the  tract,  170 ;  objections  considered,  170 ; 
wealth  and  power  of  the  Union  advanced  by  the  greater 
compactness  of  the  population,  171;  bill  passed,  172; 
message  relative  to,  289. 

Indiana,  Admission  of. — See  Index^  vol.  5. 

Indiana  vote  for  President  in  1824, 324. 

Ingerboll,  Balph  I.,  Bepresentatlve  from  Connecidcnt, 
596;  on  the  judiciary  system,  618. 

Inoham,  Samuel  D.,  relative  to  the  election  of  President  by 
the  House,  292 ;  Bepresentatlve  from  Pennsylvania,  696; 
on  the  decease  of  Mr.  Farrelly,  626 ;  on  the  Panama 
Congress,  658, 659.  See  Index,  vols.  6, 7. 

Inland  Trade  between  Mlsttov/ri  and  Hem  Mexico,  a  reso- 
lution relative  to,  78;  message,  Ac, 87.  See  If&w  Mexico. 

Intercowrse  CoTmnerciaZ,  do.  Foreign,  do.  Non. — See  In* 
dex,  vol.  4. 

Internal  l7nprovem&nts.—lr\  the  Senate,  a  resolution  of- 
fered relative  to  the  power  of  Congress  to  make  roads, 
&c.,  864;  note,  365;  no  matter  in  which  the  people  feel 


INDEX. 


739 


a  more  intense  interest  than  the  question  of  the  right- 
ful and  probable  agency  of  the  General  Government 
Sn  the  great  work  of  internal  improvement,  865 ;  all  the 
branches  of  the  legislative  department  have  never  been 
of  the  same  opinion  on  the  subject,  865 ;  ftirther  remarks, 
865.    See  Index,  vol.  7. 

TwvaMd  Corps.— See  Index,  vol.  6. 

I8ACK8,  Jacob  C,  Eepresentative  from  Tennessee,  596,  See 
Indeg),  vol.  T. 


JiOKSON,  Andrew,  votes  for  as  President,  824;  votes  fv 
as  Vice  President,  824.    See  Index,  vols.  2,  8,  6,  7. 

Jii/Us  of  States.— See  Index,  vol  6. 

Jbnninqs,  Jonathan,  on  the  "Wabash  canal,  73 ;  on  the 
"Western  National  road,  250,  254 ;  on  the  claim  against 
Maston  8.  Clarke,  324;  Representative  from  Indiana, 
596.    See  Index,  vols.  4,  5,  7. 

Jennings,  David,  Eepresentative  tcom  Ohio,  596. 

Jz^up,  Thomas  8.,  letter  relative  to  making  an  establish- 
ment at  the  mouth  of  the  Columbia  River,  8. 

Johnson,  Francis,  Representative  from  Kentucky,  696.  See 
Index,  voL  7. 

Johnson,  Jameb,  Representative  from  Kentucky,  596. 

Johnson,  Jeeomus,  Representative  from  New  York,  596. 

Johnson,  Joseph,  Representative  from  Yirginift,  596.  See 
Index,  vol  7. 

Johnson,  Righabd  M.,  on  imprisonment  for  debt,  109;  on 
the  trade  with  Mexico,  182;  on  amending  the  judiciary 
system,  159 ;  Senator  from  Kentucky,  850 ;  on  an  amend- 
ment of  the  constitution,  863;  on  post-roads  in  Missis- 
sippi, 379,  380,  888 ;  on  the  abolition  of  imprisonment 
for  debt,  859.     See  Index,  vols.  3,  4,  5,  6,  7. 

Johnston,  JosiahS.,  Senator  from  Louisiana,  350;  relative 
to  the  judiciary,  861 ;  relative  to  Florida  laws  respect- 
ing wrecks,  866 ;  on  the  Florida  canal,  369,  886,  890 ;  on 
the  Panama  mission,  438 ;  relsiive  to  the  public  lands, 
579.    See  Index,  vol.  7. 

Journal  of  the  Fed&ral  Con/cenHon. — See  Index,  voL  7. 

Jbv/mal  of  the  old  Congress.— See  Index,  vol.  6. 

Jiidges,  Federal,  removal  of. — See  Index,  vols.  2, 4. 

Judiciary  System. — In  the  Senate,  a  bill  to  provide  for 
three  additional  circuits  considered,  158 ;  motion  indefi- 
nitely to  postpone,  lost,  158 ;  motion  to  recommit  the 
bill,  158;  moved  that  the  three  additional  circuit  judges 
should  not  be  justices  of  the  Supreme  Court,  159;  its 
effect  to  degrade  the  Western  States,  159;  Kentucky 
wants  a  measure  of  justice  extended  to  her  that  had 
been  extended  to  the  old  States  for  forty  years,  159 ; 
necessary  to  do  away  with  the  trouble  and  confusion 
arising  from  the  words  impairing  the  obligation  of  con- 
tracts, 159 ;  equal  justice  would  never  be  extended  to 
the  "Western  States  without  they  were  fairly  repre- 
sented, 159 ;  the  last  amendment  more  inadmissible  than 
all  the  propositions  submitted  for  a  reform  or  improve- 
ment of  the  judiciary,  159 ;  our  model  the  British  sys- 
tem, which  has  been  the  admiration  of  the  civilized 
world,  160;  the  plan  contemplated,  160;  objection  to 
an  increase  in  the  number  of  judges  who  compose  this 
tribunal,  161 ;  it  is  said  the  number  is  now  too  large,  161 ; 
responsibility  of  the  judges  not  a  security  for  wisdom, 
equity,  and  justice  in  decisions,  162 ;  it  is  said  the  judges 
are  sufficiently  national  already,  168;  further  debate, 
164,  165;  amendment  lost,  166;  moved  to  reduce  the 
number  to  two,  166 ;  carried,  166 ;  bill  recommitted,  166. 
A  resolution  relative  to  certain  judicial  proceedings, 
offered,  360 ;  obiect  of  the  resolution,  860 ;  the  benefits 
of  the  provisions  of  '89  have  been  adjudged  to  have  ap- 
plication to  the  citizens  of  those  States  only  which  had 
existence  when  the  act  was  passed,  861. 


Further  resolution  offered,  861 ;  at  every  term  of  the 
Supreme  Court,  from  seventy  to  eighty  causes  left  un- 
decided, 861 ;  establishment  of  circuit  courts,  361 ; 
rules  of  proceeding  in  States  admitted  into  the  Union 
since  the  Judiciary  Act,  862 ;  a  deviation  from  the  laws 
of  all  the  States  had  been  permitted  as  unfriendly  to 
civil  liberty  as  it  was  vexatious  and  oppressive,  862. 

A  bill  to  amend  the  system  considered,  495 ;  amend- 
ments reported  relative  to  the  Seventh  Circuit,  495 ; 
nature  of  the  amendments,  ^5 ;  the  grounds  of  complaint, 
496;  facts  upon  which  the  complaints  are  founded  and 
the  character  and  extent  of  the  alleged  evils,  496 ;  in 
what  the  injustice  and  inconvenience  to  the  States 
in  question  consist,  497;  the  plans  which  have  been 
proposed  at  different  times,  498 ;  the  Circuit  Court  sys- 
tem of  1801,  499;  directing  the  Circuit  Court  to  be  held 
by  the  district  Judges,  499  ;  objections  to  these  plans, 
499 ;  importance  yf  a  full  knowledge  of  the  local  law  is 
greater  in  the  Western  States  than  in  the  rest  of  the 
Union,  500 ;  another  view  bearing  against  the  separation 
of  the  Justices  of  the  Supreme  Court  from  the  Circuit, 
500 ;  never  existed  a  tribunal  clothed  with  powers  so 
various  and  important,  500;  few  States  of  the  Union 
upon  whose  acts  the  seal  of  condemnation  has  not  from 
time  to  time  been  placed,  502;  the  influence  which 
these  powers  ought  to  have  upon  our  legislation,  502 ; 
extent  of  the  grounds  of  collision  between  the  respective 
governments,  502 ;  this  is  a  subject  on  which  it  is  dif- 
ficult for  one  to  speak  without  encountering  the  strong 
opinions  entertained  on  different  sides  of  the  question, 
503;  bringing  the  Judges  of  the  Supreme  Court  to  the 
seat  of  government  would  bode  no  good  to  the  State 
governments,  503 ;  It  is  thought  the  tenure  of  the  office 
of  the  Justices  ia  the  rotten  part  of  the  constitution, 
508;  it  has  been  supposed  that  at  some  future  day  the 
exigencies  of  the  country  would  require  a  different  sys- 
tem, 504;  amendment  agreed  to,  504. 

Two  amendments  proposed,  505;  one  requires  the 
concurrence  of  seven  of  the  ten  Judges  in  any  decision 
denying  the  validity  or  restraining  the  operation  of  the 
constitution  or  any  law  of  any  State,  the  other  that  the 
ministerial  officers  of  the  Federal  Courts  shall,  in  levying 
and  carrying  into  effect  executions,  be  governed  by  the 
execution  laws  of  the  States,  505 ;  the  evils  which  the  first 
is  proposed  to  remedy,  505 ;  result  from  the  exercise  of 
implied  powers  by  the  Judges,  505 ;  the  word  State,  505 ; 
when  and  by  whom  was  the  Government  of  the  United 
States  formed  ?  506 ;  by  the  people  of  the  States  in  their 
corporate  character,  507 ;  the  zeal  to  guard  against  an 
evil  should  be  in  proportion  to  its  mi^nitude,  507 ;  theory 
of  a  State,  507;  is  it  illusoty,  508 ;  the  government  of  a 
continent  must  be  of  necessity  a  despotism,  508;  in 
Rome  and  Greece,  wherever  the  people  have  been  free, 
they  have  been  happy  and  powerful  while  their  freedom 
continued,  508 ;  is  it  not  more  in  accordance  with  ttie 
nature  of  our  Government  that  the  Union  should  depend 
on  the  States  for  its  vigor,  than  that  States  should  de- 
pend on  the  Union  for  their  strength?  509;  judicial  cor- 
ruption in  England,  509 ;  encroachments  on  the  rights 
and  powers  of  the  States  by  erroneous  decisions,  510 ; 
the  English  the  only  people  who  have  found  out  the  se- 
cret of  judicial  independence,  510 ;  the  Judges  of  the  Gen- 
eral Government  are  subject  to  no  legal  responsibility, 
511 ;  what  law  of  Congress  has  been  enacted  which  tended 
to  trench  on  the  rights  of  the  States  or  the  citizens,  which 
that  Court  has  not  affirmed,  511 ;  something  in  this 
matter  which  has  escaped  scrutiny,  512 ;  strange  infatu- 
ation to  suppose  that  self-interest  is  the  j  ust  basis  of  im- 
partial and  disinterested  umpirage,  518. 

Why  should  it  require  two-thirds  of  the  Senate  to  con- 
vict a  Judge,  while  a  minority  of  the  Judges  may  con- 
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vict  &  State?  518;  the  oxecutlou  laws  of  any  people, 
who  assert  their  right  to  self-government,  should,  in  a 
more  emphatic  sense  than  nny  other  of  their  laws,  be 
suited  to  their  condition,  514;  we  are  taught  tliat  the 
liberty  and  property  of  the  citizens  are  regulated, 
guarded,  &c.,  by  the  States,  514 ;  it  is  time  It  should  be 
distinctly  ascertained  whether  execution  laws  should 
be  enacted  by  the  States,  by  the  Congress,  or  by  the 
courts,  515 ;  the  people  do  not  belong  to  the  Judges, 
616;  away  with  this  delusive  jargon  about  the  stability 
of  the  judiciary,  516;  our  own  Government  emphati- 
cally a  usurpation,  517;  power  always  progressive,  517; 
the  want  of  this  bill  is  a  subject  of  universal  complaint 
in  the  western  country,  517 ;  further  remarks,  518. 

This  amendment  tends  rather  to  aggravate  the  in- 
trinsic evil,  519;  the  defect  now  to  be  supplied  is  a 
growing  one,  519 ;  the  multitudinous  Supreme  Court 
will  be  little  better  than  a  mere  registering  court  of  the 
judgments  and  of  the  decrees  of  the  inferior  courts,  519 ; 
ho  man  will  say  thfit  this  plan  for  a  j  udlciary  will  do  for 
any  length  of  time,  519 ;  the  fact  of  delay  Is  too  notori- 
ous to  require  formal  proof,  520 ;  what  is  the  remedy  for 
this  intrinsic  evil  of  the  system  itself?  520 ;  to  confine 
the  Supreme  Court  to  the  duties  of  the  Supreme  Court, 
520 ;  the  separation  of  the  original  and  appellate  juris- 
dictions was  intended  by  the  Constitution,  520 ;  would 
this  be  advisable  now  ?  521 ;  the  time  must  come  when 
they  will  be  separated,  521 ;  it  is  said  it  will  be  danger- 
ous to  have  the  court  stationed  at  the  seat  of  govern- 
ment, 532 ;  how  would  the  intrinsic  evil  of  the  system 
supply  the  defect  to  be  supplied  by  the  proposed  amend- 
ment ?  522 ;  it  is  said  the  system  of  local  courts  for  the 
exercise  of  original  jurisdiction  will  be  unpopular,  528. 

The  grievances  which  exist  and  which  it  is  the  object 
of  the  bill  to  remedy,  524 ;  the  remedy,  524 ;  the  west- 
em  States  have  been  admitted  on  an  equal  footing  with 
V  the  original  States,  525 ;  the  accumulation  of  business  Is 
said  to  be  owing  to  temporary  causes,  525;  if  the  people 
had  not  confidence  in  the  federal  courts  they  would  sue 
in  the  State  courts,  526 ;  objections  against  the  bill,  527; 
it  is  said  there  are  other  numerous  judicial  tribunals 
from  which  no  inconvenience  is  found,  528 ;  many  cases 
are  decided  in  the  House  of  Lords,  528 ;  are  we  not 
more  likely  to  get  individuals  qualified  for  the  situation 
by  selecting  them  from  large  districts  ?  529 ;  the  judici- 
ary should  not  be  put  on  a  footing  that  will  render  it 
liable  to  fluctuation,  529 ;  the  idea  of  judicial  representa- 
tion is  admitted  to  be  absurd,  529 ;  it  is  said  the  increase 
in  the  number  of  the  judges  will  have  a  tendency  to  set 
afloat  all  the  decisions  in  constitutional  questions,  580 ; 
it  is  asked,  do  you  secure  this  fixedness  and  permanency 
by  rejecting  the  bill  ?  580 ;  no  difiiculty  with  the  busi- 
*  ness  before  district  Judges  for  a  century  to  come,  581 ; 
they  are  said  to  be  incompetent,  581 ;  it  is  said  the 
judges  should  not  be  shut  up  at  "Washington,  532 ;  bill 
passed,  582. 

Amendment  disagreed  to  by  the  House  and  recon- 
sidered in  the  Senate,  551 ;  difference  between  the  two 
Houses,  551 ;  one  related  to  the  arrangement  of  the  cir- 
cuits, and  the  other  to  the  requirement  that  the  judges 
should  reside  within  their  circuits,  551 ;  facts  as  existing 
heretofore,  551 ;  a  reprehensible  and  fallacious  objection 
to  the  residence  point,  552 ;  objection  to  the  form  of  the 
amendment,  552 ;  the  separation  or  connection  of  Ohio 
and  Kentucky,  552 ;  a  view  that  should  silence  the  op- 
position, 558 ;  vote  to  adhere,  558 ;  report  on  the  mes- 
fiage  of  the  House  requesting  a  conference,  554. 

Moved  to  consider  the  report,  557;  to  appoint  con- 
ferees Is  to  rescind' the  vote  of  adherence,  557;  some 
points  of  the  amendment,  557 ;  no  good  effected  by  a 
conference,  558 ;  the  idea  that  in  voting  to  adhere  the 


Senate  had  exhibited  a  want  of  respect  to  ,the  other 
House,  558 ;  when  a  conference  is  asked  has  it  not  al- 
ways been  granted?  558;  a  question,  is  not  the  judge 
capable  of  doing  the  business  in  Ohio  and  Kentucky  ? 
B58 ;  report  agreed  to,  659. 

In  the  House,  legislation  on  the  subject,  611 ;  the  con- 
viction of  paternal  regard  which  each  State  feels  can 
alone  give  strength  and  durability  to  the  ligaments 
which  bind  us  together,  612;  the  claims  of  the  six 
western  States,  612 ;  the  provisions  of  this  bill  are  not 
exclusively  for  the  benefit  of  those  States  which  are  the 
most  anxious  for  its  success,  612 ;  the  claims  of  Tennes- 
see, Ohio,  and  Kentucky,  612 ;  it  is  said  the  number  of 
judges  for  the  discharge  of  ordinary  business  would  bo 
inconveniently  large,  613;  our  system  and  the  English, 
618 ;  an  increase  of  the  number,  it  Is  said,  would  weaken 
the  responsibility  of  each,  614 ;  it  Is  with  an  eye  to  de- 
cisions on  constitutional  questions  that  an  increase  is 
desired,  614 

What  are  the  evils  of  the  present  state  of  things  it  la 
proposed  to  remedy?  615;  the  objects  for  which  tJie 
system  was  instituted,  615 ;  are  these  objects  attained? 
615 ;  why  do  we  desire  the  establishment  of  a  circuit  in- 
stead of  a  district  court?  616;  advantage  to  the  defend- 
ant if  a  circuit  sits  with  a  district  judge,  617;  another 
disadvantage  of  this  want  of  extension,  617;  another 
evil  peculiar  to  these  States,  617 ;  does  the  present  bill 
apply  a  remedy  to  the  evils  enumerated?  618;  objec- 
tions urged  against  it,  618 ;  this  bill  is  important  as  fix- 
ing the  policy  which  is  to  govern  the  old  thirteen  States 
in  regard  to  new  members  of  this  Union  at  the  West 
and  South,  619 ;  if  the  extension  is  to  depend  on  the 
number  of  new  cases,  where  will  you  find  so  wide  a  field 
as  in  the  new  States  ?  619 ;  is  it  logical  to  argue  against 
an  entire  system  because  you  can  find  a  single  spot  that 
is  embarrassed?  620. 

More  than  ten  years  since  the  attention  of  Congress 
was  called  to  this  subject  by  President  Madison,  620; 
the  people  of  the  Western  States  have  a  right  t«  demand 
all  the  immunities  extended  to  any  other  State,  621 ;  if 
the  judicial  is  coextensive  with  the  legislative,  all 
questions  relating  to  land  grants  In  Ohio  are  subject  to 
its  jurisdiction,  621 ;  a  few  considerations  relative  to  the 
existing  state  of  the  Seventh  Circuit,  622 ;  situation  of 
three  north-western  States,  622;  situation  of  the  United 
States  when  the  judiciary  was  first  organized,  623; 
judges  were  looked  upon  with  great  jealousy,  623;  what 
the  cause  of  alarm  at  the  proposed  increase  of  judges, 
624;  apprehensions  that  some  of  the  decisions  may  be  * 
reversed,  624 ;  the  whole  system  of  this  country  is  radi- 
cally wrong,  625 ;  much  said  of  the  incorruptible  purity 
of  English  courts,  625. 

Moved  to  recommit  the  bill,  629 ;  system  proposed  by 
the  bill,  629 ;  does  the  present  system  deny  justice  to 
any  man  ?  629 ;  why  are  the  opposers  of  this  bill  from 
the  old  States  threatened  with  retaliation  by  the  new  ? 
629 ;  this  doctrine  is  unknown  to  the  Constitution,  680 ; 
it  is  said  the  biU  will  equalize  a  knowledge  of  the  State 
laws,  680 ;  this  argument  unsound,  680 ;  what  the  bill 
proposes,  681 ;  was  the  system  of  1801  overthrown  by 
experience  ?  681 ;  the  system  of  this  bill  cannot  endure, 
682 ;  motion  lost,  632. 

On  the  decision  of  this  question  hangs  the  destiny  of 
this  great  coSrdlnate  branch  of  the  Government,  638 ; 
can  the  present  system  be  so  extended  as  to  secure  the 
objects  in  view?  638;  we  shall  derive  evident  advan- 
tages ftom  an  increase  of  judges,  684 ;  the  suggestion  of 
imaginary  dangers  should  not  be  regarded,  684;  in  a 
government  founded  on  opinion,  it  is  necessary  that  the 
people  should  be  satisfied  with  judicial  decisions,  635 ;  a 
constitutional  objection  has  been  raised  to  a  union  o. 
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the  judges  of  the  Supreme  Court  with  the  Circuits,  635 ; 
the  people  who  have  business  in  the  inferior  courts  do 
not  desire  appeals,  635 ;  farther  objections  considered, 
686 ;  various  motions  made,  63T ;  bill  ordered  to  a  third 
reading,  63T. 

Judiciary  System.— See  Indea,  toL  2. 

JuTvitcs,  note  on  the  authorship  oS,  488. 


Kane,  Elias  K.,  Senator  from  Illinois,  850 ;  on  the  Florida 
Canal,  896;  on  the  Dismal  Swamp  Canal,  562. 

Kellogg,  Chables,  Representative  from  New  Tort,  596. 

Kent,  Jobepii,  Eepresentative  from  Maryland,  596.  S€b 
Indeis,  vols.  4,  5,  6,  7. 

Kentucky  vote  for  /'resident  im,  1824,  824  See  Index,  vols. 
4,6,6. 

Keee,  John  L.,  Eepresentative  from  Maryland,  596;  on  the 
Judiciary  System,  632. 

Kidder,  David,  Representative  from  Maine,  596.  See  In- 
dex, vol.  T. 

King,  Eimrs,  on  petitions  from  foreigners.  111;  offet-s  a 
resolution  to  appropriate  the  proceeds  of  the  public 
lands  to  emancipation,  167.    See  Index,  vols.  1,  4,  5,  6, 7. 

King,  William  E.,  Senator  from  Alabama,  350;  on  the 
Florida  Canal,  896;  on  the  judiciary  bill,  558;  relative 
to  the  public  lands,  580;  on  the  Creek  Treaty,  591; 
relative  to  vine  and  olive  lands  in  Alabama,  592.  See 
Index,  vols.  4,  5,  6,  7. 

Knight,  Nehemiah  E.,  Senator  from  Ehode  Island,  350. 
See  Index,  vol.  7. 

Kbemer,  Geoboe,  on  the  memorial  of  Edwards,  48 ;  on  the 
navigation  of  western  rivers,  68 ;  on  the  penal  code  of 
the  United  States,  288 ;  Eepresentative  from  Pennsyl- 
vania, 596 ;  on  the  Judiciary  system,  625. 


Lapatette,  Maeqttis,  report  on  the  mode  of  reception  of, 
100 ;  introduced  to  the  Senate,  101 ;  communication  from, 
106 ;  reply  to  the  address  of  the  Senate  and  House,  107 ; 
his  reception  by  the  House,  200 ;  address  of  the  Speaker 
to  him,  200 ;  his  reply,  200. 

Za/ay^te,  gratitude  to. — In  the  Senate,  a  bill  reported  to 
make  compensation  to  Lafayette  for  his  services  and 
expenditures  during  the  American  Eevolution,  101;  on 
ordering  to  third  reading,  101 ;  full  extent  of  Lafayette's 
services  admitted,  102 ;  others  exerted  themselves,  also, 
to  their  utmost  in  the  same  cause,  102 ;  principle  of  the 
bill  objected  to,  102;  what  evidence  that  the  amount 
proposed  was  the  proper  amount  of  compensation  ?  102 ; 
moved  to  recommit  the  bill,  102 ;  it  was  hoped  this  bill 
would  give  rise  to  no  objections,  102;  the  adoption  of 
this  measure  will  be  not  only  an  act  of  justice  to  La- 
feyette  but  a  duty  we  owe  to  ourselves,  102 ;  income  of 
Lafayette  when  he  embarked  for  America,  102 ;  his  ex- 
penditures during  six  years  of  the  Eevolution,  102; 
inder  what  circumstances  was  the  sacrifice  of  one  hun- 
dred thousand  dollars,  in  the  service  of  this  country, 
made?  102;  the  balance  in  his  favor  far  exceeds  the 
amount  of  this  bill,  103;  the  grant  of  land  to  Lafayette, 
in  1806,  103;  located  near  New  Orleans,  103;  subse- 
quently granted  to  the  city  by  Congress,  103;  its  value, 

103  *  surrendered  to  the  city  by  Lafayette  sooner  than 
enter  into  litigation  with  any  public  body  in  the  United 
States  108 ;  now  worth  half  a  million,  103 ;  no  indemnity 
ever  asked,  103 ;  according  to  precedent  the  Government 
would  be  bound  to  compensate  him,  104;  instances  re- 
ferred to  104 ;  can  this  bill  ever  be  drawn  into  precedent 
or  such  a  case  ever  occur  again  ?  104;  details  of  the  bill, 

104  •  the  provision  to  be  made  should  not  only  be  worthy 
of  the  distinguished  person  for  whom  it  is  intended,  but 


worthy  the  character  of  the  American  people,  104;  the 
belief  that  Lafayette  had  ever  made  any  Intimation  on 
the  subject  disclaimed,  105 ;  bill  passed  the  Senate,  105; 
House  bill  also  passed,  105 ;  communication  to  Lafayette, 
106;  reply,  107. 

In  the  House,  a  bill  relative  to,  considered,  209 ;  this 
bill  brought  in  suddenly  and  without  opportunity  for 
consultation,  209 ;  a  difference  of  opinion  as  to  the  form 
of  the  measure  proposed  by  the  bill,  209 ;  more  time  to 
think  and  act  upon  it  required,  209 ;  motioij  to  lay  on 
the  table  carried,  210. 

The  objections  not  anticipated,  214;  his  services  dur- 
ing the  war  of  the  Eevolution  were  known  and  acknowl- 
edged by  every  one,  215 ;  he  also  brought  important 
and  very  necessary  supplies  to  an  immense  amount, 
considering  it  was  the  offering  of  a  private  individual, 
215 ;  the  location  of  his  land  in  New  Orleans,  216 ;  moved 
to  recommit  with  instructions,  216 ;  this  motion  involves 
the  principle  that  Congress  is  about  to  render  compen-* 
sation  to  Lafayette  under  the  obligation  of  a  bond,  216 ; 
there  is  a  degree  of  indelicacy  in  the  motion  whicli 
would  shock  the  sensibility  of  any  honorable  mind,  217 ; 
a  motion  which  is,  in  effect,  to  test  the  success  of  the 
present  measure,  217;  such  a  case  as  this  can  never 
occur  again, — if  it  should,  will  this  people  shrink  from 
meeting  it  ?  217 ;  not  understood  that  any  opposition  is 
made  to  the  principle  of  the  bill,  217 ;  the  present  mo- 
tion tests  the  strength  of  the  bill,  218 ;  one  of  those  acts 
of  which  it  might  be  said  that,  if  done  at  all,  it  should 
be  done  quickly,  218 ;  delay  may  be  better  in  order  to 
secure  unanimity,  218 ;  moved  to  postpone,  218 ;  motion 
to  lay  on  the  table,  lost,  219 ;  the  question  presented  by 
the  opponents  admits  of  but  two  doubts  of  the  facts,  or  the 
inferences  from  them,  219 ;  sum  expended  by  Lafayette, 
219 ;  the  grant  of  laud,  219 ;  what  is  the  character  of  the 
example  from  which  this  unfounded  apprehension  arises  ? 
220;  the  eyes  of  Europe  are  at  this  moment  upon  us,  220 ; 
various  amendments  offered  and  lost,  221 ;  vote  on  the 
bill,  221 ;  passed,  221.    See  Index,  vols.  1,  3,  7. 

Zizke  Swperior  Copper  Mines. — In  the  Senate — a  bill  to  au- 
thorize loreating  with  the  Indians  for  the  right  of  dis- 
covering and  working  certain  mines,  181 ;  these  mines, 
how  long  known,  182 ;  a  home  supply  of  the  metal,  182 ; 
the  problem  of  these  mines  ought  to  be  solved,  182 ;  the 
country  should  be  examined  before  any  thing  further 
was  done,  182 ;  indications  on  Lake  Superior,  183. 

In  the  House,  a  bill  relative  to,  considered,  348 ;  the 
mines  of  great  value,  848 ;  interference  of  government  in 
mining  property  deprecated,  848;  particulaiB  of  the 
mines,  348 ;  bill  rejected,  848.    See  Index,  vols.  2,  7. 

lands  for  Ednication.—See  Index,  voL  7.  ^ 

la^id  Officers,  balances  due  from. — A  resolution  relative 
to,  offered,  610. 

Zan^d  Titles  in  Louisiana,  do.  Missouri.-— See  Index,  voL  7. 

lands.  Western.  See  Index,  Yois.  1,3,4,6, 7.  Public  Lands, 

Lanuan,  James,  on  petitions  from  foreigners,  112.  See  In- 
dex, vols.  6, 7. 

Lathbop,  Samuel,  Eepresentative  from  Massachusetts,  696. 
See  Index,  vols.  6,  7. 

Lawbence,  Joseph,  Eepresentative  from  Pennsylvania,  596. 

Lead  Mznes.—See  Index,  voL  7. 

Lecompte,  Joseph,  Eepresentative  from  Kentucky,  596. 

Lbtchbe,  Eobeet  p.,  on  the  occupying  claimant  laws  of 
Kentucky,  51 ;  offers  resolutions  relative  to  decisions  of 
the  Supreme  Court  affecting  occupying  claimant  laws  of 
Kentucky,  51 ;  Eepresentative  from  Kentucky,  596.  See 
Index,  voL  7. 

Liberia  Colony  Agency.— la.  the  House,  an  item  to  appro- 
priate $100,000  considered,  677 ;  object  of  the  appropri- 
ation, 677 ;  the  present  state  of  things,  678 ;  further  de- 
bate, 679. 
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JAhrary  of  Congr68a.S6e  Index,  vol.  2, 

Library  of  Mr,  j6ferBon.~Se6  Indeo},  vol.  6. 

Zdeutenant' General, — See  Indeoi,  vol.  6. 

Light-Houae  Duties.— See  Index,  vol.  8. 

lAmUationa,  Statutes  o*,-~8ee  Index,  vols.  2,  4. 

LnrooLN,  Bnooh,  Represontatlve  from  Maine,  B96.  See  In- 
dex, volfl.  6,  7. 

Little,  Petkr,  Eepresentatlve  from  Maryland,  596;  on  a 
navy  yard  at  Baltimore,  688.    8&e  Index,  vols.  4,  B,  6,  7. 

IMe  Oak  Timber. — See  Index,  vol.  7. 

ZjITBBhorb,  Abthub,  on  the  claim  of  Bcanmarchala,  72 ;  on 
the  penal  code  of  the  United  States,  287 ;  relative  to  the 
election  of  President  by  the  House,  294.  See  Index, 
vols.  6,  7. 

LtVTNGSTOir,  Edwabd,  on  the  claim  of  Beanmarchais,  72 ; 
reports  on  the  address  of  Ninian  Edwards,  88;  on  ro- 
muneratlon  to  Lafayette,  214;  on  a  naval  school,  288;  on 
crimes  against  the  United  States,  244 ;  on  the  penal  code 
of  the  United  States,  285. 

Bepresentatlve  from  Louisiana,  696;  on  unclaimed 
dividends  on  United  States  stock,  697. 

Lloyd,  Edtvabd,  relative  to  the  suppression  of  piracy,  158- 
164.  Senator  from  Maryland,  850 ;  on  the  obstmctlons 
in  Sayannali  Biver,  494. 

Llotd,  James,  on  petitions  from  foreigners,  112 ;  presents 
resolves  of  Massachusetts,  118;  on  the  internal  trade 
vrltli  Mexico,  131, 184 ;  on  the  suppression  of  piracy,  137 ; 
relative  to  the  suppression  of  piracy,  152 ;  on  the  appro  • 
priation  for  the  Cumberland  road,  177.  Senator  from 
Massachusetts,  850 ;  on  revolutionary  bonnty  lands,  865 ; 
relative  to  the  mother  of  Commodore  Porter,  867;  on 
the  import  of  wines,  868 ;  on  discriminating  duties,  376 ; 
on  taking  stock  in  the  Louisville  canal,  546 ;  on  the 
Western  collection  districts,  559. 

Loan  Bill.— See  MdexB,  vol.  6. 

LooKE,  JonK,  Eepresentatlve  from  Massachusetts,  596. 

Ixmg  Major, — Account  of  the  American  desert,  187. 

Long,  John,  Representative  from  North  Carolina,  596.  See 
Index,  vol.  7. 

LotB  PubUc,  in  WasMngton.—See  Index,  vol.  7. 

LowBiE,  Walteb,  on  the  trade  with  Mexico,  181 ;  on  the 
subscription  to  the  Delaware  and  Chesapeake  canal,  178 ; 
chosen  Secretary  of  the  Senate,  860. 

Lomsia/na,  vote  for  President  in  1824,  224.  See  Index, 
vols.  4,  5,  6. 

Louisiana,  purchase  of.— See  Index,  vols.  2, 8.  Treaty, — 
See  Index,  vol.  8.  TerrUory.—See  Index^  vols.  8,  4. 
State.—See  Index,  voL  6. 
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Maooh,  Nathaniel,  on  the  bill  making  provision  for  La- 
fayette, 102, 105 ;  on  Imprisonment  for  debt,  111 ;  on  the 
trade  with.  Mexico,  182, 133;  on  the  suppression  of  pi- 
racy, 150;  on  the  subscription  to  the  Delaware  and 
Chesapeake  canal,  180;  votes  for  as  Vice  President, 
824. 

Senator  from  North  Carolina,  850 ;  on  abolishing  im- 
prisonment for  debt,  860 ;  relative  to  an  ailicndment  of 
the  Constitution,  868,  864;  on  revolutionary  bounty 
lands,  866 ;  on  the  Florida  canal,  894,  895 ;  his  remark 
on  the  report  relative  to  the  Panama  mission,  421 ; 
against  taking  stock  in  the  Louisville  canal,  546 ;  on  the 
extent  of  Executive  powers,  550 ;  on  an  amendment  to 
the  Constitution,  556;  on  the  reduction  of  Executive 
patronage,  560.    See  Index,  vols.  1,  2, 8, 4,  5,  6,  7. 

Mail  Theft». — See  Index,  vol.  7. 

MaMe,  admission  of. — See  Index,  vol.  6. 

Madne,  vote  for  President  in  1824,  824.    See  Index,  yo\,  6. 

Maison  Boitge  Cla4m.—ln  the  House*^  resolution  relative 


to,  considered,  214 ;  the  claim  has  been  submitted  to  a 
judicial  tribunal,  214 ;  suits  against  the  squatters  will 
not  settle  the  title,  214;  settlers  hold  under  the  Spanish 
titles,  214;  history  of  the  claim,  214;  bill  passed,  888; 
the  case,  879. 

M  ALLAET,  BoLLiiT  0.,  ou  the  memorial  of  Edwards,  44 ;  on 
the  Chesapeake  and  Delaware  canal,  278 ;  on  the  Georgia 
militia  claims,  829;  Representative  from  Vermont,  596; 
on  the  Panama  Congress,  689,  650 ;  relative  to  a  Deaf  and 
Dumb  Asylum  in  Kentucky,  725.    See  Index,  vol.  7. 

Manoum,  Willie  P.,  on  the  day  of  adjournment,  82;  on  re- 
muneration to  Lafayette,  217 ;  relative  to  the  election 
of  President  by  the  House,  808 ;  Representative  from 
North  Carolina,  669.    See  Index,  voL  7. 

Mabable,  John  H.,  Representative  from  Tennessee,  596; 
relative  to  a  Western  Armory,  600, 

Mabsbll,  Henbt,  Eepresentatlve  from  New  York,  596, 

Mabelet,  Philip  8.,  moves  a  call  of  the  House,  86 ;  moves 
a  vote  of  thanks  to  the  Speaker,  848;  Representative 
from  Pennsylvania,  596. 

Mabsb,  Williau,  Senator  from  Pennsylvania,  850, 

Maetin,  Robebt  N.,  Representative  from  Maryland,  596. 

Mabtindale,  H.  C,  Representative  from  New  York,  596, 
See  Index,  vol,  7. 

Mabtin,  Dudlet,  on  remuneration  to  the  Niagara  sufferers, 
534;  Representative  from  New  York,  596,  See  IndeeCy 
VOL  7. 

Maryloffid  Memorial  on  the  state  of  ITatiojuU  Jffairs. — 
See  Index,  vol.  5, 

Maryland  vote  for  President  in  1824,  824.  See  Index,  vob. 
1,  2,  3, 4,  6,  6, 

Massachusetts  Memorial  on  the  War  oflSl2.-^8e6  Index, 
yoL  6. 

Massa^chMSetts,  Claim  of. — In  the  House — ^report  on,  49; 
moved  to  refer  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union,  50 ;  giving  it  undue  preference  over 
other  business,  50;  the  importance  of  the  claim,  50; 
reasons  for  a  speedy  examination,  51 ;  the  claim  may 
liave  the  same  direction  as  the  claims  of  Georgia,  61 ; 
referred  to  a  Committee  of  the  Whole,  61 ;  resolution 
relative  to,  118. 

Mattooeb,  John,  Representative  from  Vermont,  596.  See 
Index,  vol.  7. 

MoABisirB,  Duncan,  on  tiie  Virginia  Military  lands  bill, 
67;  on  the  navigation  of  Western  rivers,  68.  See  In- 
dex, vol.  7. 

MoCoT,  William,  on  the  Virginia  Military  lands  bill,  67 ; 
on  the  Wabash  canal,  78;  on  the  Western  National 
road,  250 ;  on  the  Georgia  militia  claims,  835 ;  on  the 
suppression  of  piracy,  846 ;  Representative  from  Vir- 
ginia, 696;  relative  to  a  Deaf  and  Dumb  Asylum  in 
Kentucky,  725.    See  Index,  vols.  4, 5,  6,  7. 

MoDttffib,  Geoboe,  on  the  tariff  bill,  26 ;  on  the  memorial 
of  Edwards,  41 ;  on  the  amendment  to  the  Supreme 
Court  bill,  79 ;  on  remuneration  to  Lrfayette,  216 ;  on 
the  Western  National  road,  252,  257, 267 ;  relative  to  tho 
election  of  President  by  the  House,  301 ;  Representa- 
tive from  South  Carolina,  596;  relative  to  the  Congress 
at  Panama,  647,648;  on  the  army  appropriation,  684; 
on  the  Election  of  President  and  Vice  President,  688. 
See  Index,  vol.  7. 

MoIlvaine,  Joseph,  Senator  from  New  Jersey,  850.  See 
Index,  vol.  7. 

MoKenzib's  History  of  the  Eur  Trade,  extracts,  192. 

MoKean,  Sauuel,  Representative  from  Pennsylvania,  596. 
See  Index,  xol.  7. 

MoKbe,  John,  Representative  from  Alabama,  696. 

MgLane,  Louis,  on  tho  memorial  of  Edwards,  43, 44 ;  on 
the  day  of  adjournment,  80;  on  the  Chesapeake  and 
Delaware  canal,  276;  on  the  election  of  President  by 
the  House,  292,  316 ;  relative  to  the  election  of  Fresl- 
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dent  by  the  House,  297, 802 ;  Representative  from  Dela- 
ware, 596;  voted  for  as  speaker,  597;  relative  to  the 
Panama  Congress,  654;  on  the  mission  to  Guatemala, 
676 ;  on  the  support  of  the  Liberia  Agency,  677, 678, 679 ; 
on  a  survey  of  harbors  in  Georgia,  682;  on  a  breakwater 
in  the  Delaware,  687.    See  Index^  vols.  6,  7. 

MoLban,  William,  on  the  "Wabash  and  Miami  canal,  68 ; 
Representative  from  Ohio,  696. 

McManus,  Wiluam,  Representative  from  New  York,  596. 

MoNair,  a.,  his  letter  on  trade  with  the  Mexican  Provin- 
ces, 87. 

McNeill,  Aeohibald,  Representative  from  North  Caro- 
lina, 596.    See  Index,  vol  7. 

Medite^ranewn  Trade—See  Zndex^  vol.  2. 

Mbech,  Ezea,  Representative  from  Vermont,  696.  See  In- 
deoi,  vols.  6,  7. 

Menibera  of  Congress.— In  the  House— a  resolution  to  call 
on  the  President  for  a  list  of  appointments  from  since  the 
foundation  of  the  Government,  offered  and  considered) 
508;  object  of  the  call,  608;  how  can  the  President  as- 
certain? 608;  by  the  records  of  this  House,  608;  in- 
quiry should  be  referred  to  a  committee,  609 ;  resolution 
adopted,  609. 

Meeoeb,  Chables  F.,  on  the  day  of  adjournment,  81 ;  on  re- 
muneration to  Lafeyette,  219 ;  on  remuneration  to  the 
Niagara  sufferers,  235;  on  a  naval  school,  238;  relative 
to  the  election  of  President  by  the  House,  800 ;  on  the 
Chesapeake  and  Ohio  canal,  337;  Representative  from 
Virginia,  596.    See  Index,  vols.  6,  7. 

Meebiweathbe,  James,  Representative  from  Georgia,  596. 

MxBWiH',  Obakqe,  Representative  from  Connecticut,  596. 

Message  relative  to  the  claims  of  D.  D.  Tompkins,  49 ;  on 
trade  with  the  Mexican  provinces,  87;  at  the  second 
session  of  the  eighteenth  Congress,  98;  from.  President 
Monroe  relative  to  his  accounts  with  the  government, 
108 ;  relative  to  the  suppression  of  piracy,  108 ;  on  the 
Massachusetts  militia  claims,  168;  on  the  accounts  of 
President  Monroe,  240 ;  relative  to  an  unsigned  act,  188 ; 
relative  to  the  preservation  of  the  Indians,  289;  first 
annual  of  John  Q.  Adams,  850;  relative  to  the  Panama 
business,  418 ;  in  answer  to  resolutions  respecting  the 
Panama  mission,  472 ;  relative  to  a  post  on  the  north- 
west coast,  606. 

Metoalf,  Thomas,  on  the  number  of  judges  in  constitu- 
tional cases,  75 ;  Representative  from  Kentucky,  596 ; 
relative  to  the  Panama  Congress,  637;  on  the  Panama 
Congress,  659.    See  Index,  vols.  6,  7. 

MiUtary  Academy  and  Acad&mes. — See  Index^  vols,  2, 
6,7. 

MiUtary  Roads.— See  Index,  vol.  7. 

Milleb,  John,  Representative  from  New  York,  596. 

Milleb,  Daniel  H.  ,  Representative  from  Pennsylvania,  596. 
See  Index,  vol.  7. 

Mills,  Elijah  H.,  on  the  suppression  of  piracy,  185,153; 
on  an  equestrian  portrait  of  "Washington,  167 ;  Senator 
from  New  Hampshire,  850 ;  on  the  abolition  of  impris- 
onment for  debt,  859 ;  relative  to  Florida  laws  respect- 
ing wrecks,  366. 

Miner,  Chables,  Representative  from  Pennsylvania,  596 ; 
relative  to  the  cultivation  of  the  mulberry  tree,  607. 

Mini,  eataUisTtmmt  of.—See  Index,  vols.  1, 2. 

MirandaPs  Expediidon.-See  Index,  vol.  4. 

Mississippi,  vote  for  President,  in  1824,  824. 

Mississippi  State.— See  Index,  vol.  5,  Territory.  See  In- 
dex, vol.  4,  Territories. 

Mississippi  Mver,  free  na-oigaUon  of.—See  Index,  voL  2. 

Missouri,  vote  for  President  in  1824,  324.  See  Index,  vol.  6. 

Missouri.— See  Index,  vols.  4,  6,  6, 7. 

Mitchell,  Geobge  E.,  Representative  from  Maryland,  596. 
See  Index,  vol.  7. 

Mitchell,  James  G,  Representative  from  Tennessee,  696: 


relative  to  desertion  in  the  army,  60S;  relative  to  the 
Panama  Congress,  687.  Representative  from  Pennsyl- 
vania, 596.    See  Index,  vol.  7. 

Mitchell,  John,  Representative  from  Pennsylvania,  696. 

Mitchell,  Thomas  R.,  Representative  from  South  Carolina, 
596;  on  the  Congress  at  Panama,  667,  671. 

MoNBOE,  James,  Message  at  the  second  session  of  the 
eighteenth  Congress,  98;  message  relative  to  his  ac- 
counts vrith  goi^ernment,  108 ;  moved  to  refer  to  a  select 
committee,  108 ;  object  to  collect  all  the  information  re- 
quired for  future  action,  108 ;  laid  on  the  table,  108 ;  bill 
for  relief  of,  passed,  581. 

Monroe  doctrme.  The. — ^Discussed,  424.  See  Panama  mis- 
sion. 

MooBK,  Gabbiel,  relative  to  the  committee  on  the  memo- 
rial of  Ninian  Edwards,  41,  Representative  from  Ala- 
bama, 596.     See  Index,  voL  7.  , 

MooBE,  Thomas  P.,  Representative  from  Kentucky,  696 ; 
reports  on  the  memorial  of  the  Deaf  and  Dumb  Asylum 
of  Kentucky,  60 ;  on  a  Deaf  and  Dumb  Asylum  in  Ken- 
tucky, 723.    See  Indexe,  voL  7. 

Mother  of  Commodore  Perry. — See  Index,  vol.  T. 

Mounted  Troops. — See  Index,  vol.  4 

Mulberry  tree,  cultivation  of,  a  resolution  relative  to,  con- 
sidered in  the  House,  607. 


N. 


27'aUonal  Observatory.— See  Index,  vols.  2,  5. 

IfationaZ  JRoad. — See  Appropriations. 

IfaturaUaoMon  La/ios. — See  Index,  vols,  1,  2,  4 

Ifa^al  JEstdbUahment. — See  Index,  vols.  1,  2,  3,  4  5,  6,  7. 

J^a/oal  Exploits. — See  Index,  vol.  5. 

Namal  Pension  Fv/nd.—See  Index,  vol.  7, 

Ha/oal  School. — In  the  House,  a  resolution  relative  to  the 
instruction  of  xhidshipmen  considered,  238 ;  the  system 
should  take  up  young  men  before  they  enter  the!  army, 
238;  previous  efforts  in  the  matter,  238;  the  object  can 
be  accomplished  at  a  very  small  expense,  238 ;  fecility  of 
carrying  out  such  a  measure,  238;  resolution  lost,  239. 

Namgation  Lams. — See  Index,  vol.  4 

U'amgation,  of  "Western  rivers,  bill  considered,  61. 

JTcwJy  Timber. — In  the  House,  a  resolution  relative  to, 
considered,  626 ;  amended  and  adopted,  626. 

Ufa/oy  Yard  at  BaltiTnore. — In  the  House,  an  appropriation 
&r,  considered,  680 ;  the  claims  which  Baltimore  con- 
ceives herself  to  possess,  680 ;  motion  withdrawn,  683  • 
renewed,  683 ;  withdrawn,  683. 

Nfal,  Raphael,  on  remuneration  to  the  Niagara  sufferers, 
232.    See  Index,  vols.  67. 

S'egroes,  Kidnapping  of. — See  Index,  vol.  2. 

N&uiral  relations. — See  Index,  vols.  3,  4,  5,  6,  7. 

JTew)  Sampstwre,  vote  for  President  in  1824,  824.  See  /n- 
d6flj,vols.  1,  2,  3,  4,5,  6. 

Nmjo  Jersey,  vote  for  President  in  1824,  824  See  Index, 
vols.  1,  2,  3, 4,  5,  6. 

N&w  M&aieo  and  Missouri,  Inla/nd  trade  between. — In  the 
Senate,  a  paper  presented  containing  facts  in  relation  to 
the  origin,  present  state  and  future  prospect  of  trade  be- 
tween the  valley  of  the  Mississippi  and  the  internal 
provinces  of  Mexico,  106;  the  accounts  of  Angnstns 
Storrs,  106 ;  fruit  of  those  enterprises  the  present  year, 
106;  cotton  our  article  of  exchange,  106. 

A  bill  to  authorize  the  President  to  cause  a  road  to  be 
marked  out  from  the  frontiers  of  Missouri  to  New  Mex- 
ico considered,  126 ;  the  proof  of  the  inland  trade,  126 ; 
attacks  of  Indians  and  arbitrary  duties  of  provincial  au- 
thorities, 127;  reasons  why  the  bill  should  pass,  127; 
the  trade  13  suflficiently  valuable  to  merit  the  favor  of 
national  protection,  127;  it  promises  to  be  penzianent^ 
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127 ;  it  Is  an  object  of  great  value  to  the  people  of  the 
West,  128;  It  Is  not  the  Woat  alone  which  Is  benefited 
by  this  trade,  the  North  and  South  participate  In  the 
pro&ts,  128;  the  claim  for  protection  re&ts  upon  the 
same  principle  which  carries  protection  to  the  commerce 
of  the  Union  upon  every  sea,  In  the  most  remote  coun- 
tries, and  upon  distant  Isles,  128 ;  a  plain  statement  of 
robberies  and  murders  committed  upon  our  citizens  on 
their  way  to  Mexico,  128;  the  use  of  an  unmolested 
passage  Is  as  necessary  In  a  political  as  In  a  commercial 
point  of  view,  129;  an  object  of  vital  Importance  to  the 
Indians,  129;  no  constitutional  objections,  129;  pre- 
cedents, 180 ;  on  this  road  we  are  met  by  the  boundary 
line  of  the  United  States,  and  a  road  upon  foreign  terri- 
tory Is  a  novel  subject  of  legislation  in  Congress,  180 ;  a 
precedent,  130 ;  conversation  with  Mr.  Jefferson  on  this 
subject,  180. 

Motion  to  strike  out  so  much  as  relates  to  the  road 
within  the  limits  of  Mexico,  181 ;  not  evident  that  we 
have  a  right  to  take  money  from  the  pockets  of  the 
people  to  expend  in  internal  improvements  within  the 
limits  of  any  State,  181;  u  great  diflference  between 
making  a  road  within  our  own  territory  and  In  that  of 
another  power,  even  with  their  own  consent,  181 ;  the 
ground  upon  which  it  is  asked  for,  ia  protection  to  the 
commerce  of  the  United  States,  181 ;  why  should  not  an 
appropriation  be  made  for  the  West,  when  so  much  was 
and  had  been  done  for  the  East  7  181 ;  nothing  In  the 
section  incompatible  vrith  the  rights  or  dignity  of  the 
Government,  181;  no  constitutional  objection  to  the 
proposed  measure,  131 ;  Government  called  upon  to 
afford  the  same  protection  to  those  people  engaged  In 
a  foreign  trade  as  to  those  in  any  other ,  part  of  the 
Union,  182 ;  as  the  friendship  of  the  Indians  cannot  be 
bought,  it  may  be  safer  for  traders  to  go  through  their 
country  by  different  routes  than  to  have  but  one,  132 ; 
the  "West  has  never  hesitated  to  vote  for  any  measure 
that  was  necessary  to  protect  the  lives  or  property  of 
our  seafaring  citizens,  182 ;  the  same  Indignation  whe- 
ther the  hands  of  a  pirate  or  a  savage  are  imbued  in  the 
blood  of  our  citizens,  132;  the  protection  of  commerce 
in  the  "West  Indies  as  much  for  the  benefit  of  the  "West 
as  any  other  part  of  the  Union,  188 ;  If  the  section  Is 
struck  out,  the  effect  of  the  bill  will  be  destroyed,  183 ; 
the  only  question  Is,  can  commerce  be  carried  on  there 
to  advantage?  134;  this  is  something  more  than  Indian 
trade,  184;  what  is  proposed  to  be  done?  184;  motion 
to  strike  out  lost,  134;  bill  ordered  to  a  third  reading, 
184 ;  the  hill  as  passed,  184, 

JTewj  Orleams^  defence  of.— See  Indesn^  vol  5. 

Newton,  Thomas,  on  the  suppression  of  piracy,  847.  Eepre- 
sentative  from  Virginia,  596;  on  the  Postmaster-Gen- 
eraVs  salary,  676,  677. 

New  York,  vote  for  President  in  1824, 824  See  Indeie,  vols. 
1,  2,  8,  4,  5,  6. 

Niagara  Sufferers. — In  the  House,  a  bill  considered  to  au- 
thorize payment  for  property  lost  or  destroyed  by  the 
enemy  during  the  late  war,  201 ;  one  of  the  most  im- 
portant measures  of  the  session,  201 ;  important  to  have 
the  correspondence  between  Admiral  Cochran  and  the 
Secretary  of  State,  201 ;  the  House  as  fully  prepared  to 
act  now  as  at  any  future  time,  201 ;  the  claim  is  just,  in- 
asmuch as  it  was  in  retaliation  for  injuries  first  inflicted 
on  the  enemy  by  the  express  order  of  this  Government, 
202;  moved  the  Committee  rise,  202;  the  principle  of 
the  bill  Is  that,  though  the  House  should  have  been  oc- 
cupied on  the  first  day  of  the  war  and  destroyed  on  the 
ast,  the  Government  is  bound  to  indemnify  the  sufferer, 
because  the  war  is  its  own  act,  222 ;  doubtful  if  the  Gov- 
ernment is  responsible  in  any  case,  222 ;  as  Government  I 
is  not  bound  ia  equity  to  repay  losses  of  this  kind,  bo  I 


neither  is  it  a  dictate  of  sound  policy  that  they  should 
do  so,  222 ;  the  doctrine  of  retaliation,  222. 

No  difference  of  opinion  as  to  the  atrocious  character 
of  the  enemy's  operations  during  the  late  war,  228 ;  if 
ever  there  was  a  case  of  military  occupation,  this  ap- 
peared to  be  completely  so,  228;  If  a  Government  was 
In  any  case  bound  to  indemnify,  this  was  one,  228 ;  mo- 
tion to  strike  out  the  enacting  clause,  224 ;  the  great 
question  Is — what  Is  the  nature  and  character,  and  what 
is  the  extent  of  the  obligation  which  a  whole  commu- 
nity owes  to  its  individual  members  for  losses  sustained 
during  a  state  of  warfare  from  acts  of  the  enemy,  224 ; 
the  rule  is,  as  to  persons,  non-combatants  shall  be 
as  exempt  from  danger  or  injury  as  if  the  two  nations 
were  in  a  state  of  perfect  amity,  and  with  respect  to 
property,  unless  in  certain  extraordinary  circumstances, 
it  shall  not  be  subject  to  destruction  or  Injury,  unless  it 
be  immediately  connected  with  and  used  for  the  pur- 
poses of  war,  224;  principle  of  the  act  of  1816,  225;  we 
are  not  to  allow  claims  for  all  the  ravages  which  an  en- 
emy may  perpetrate  contrary  to  the  law  of  nations, 
225 ;  no  difference  existed  in  these  cases,  whether  the 
property  was  destroyed  by  the  Government  or  the  en- 
emy, 225. 

The  principles  of  national  law,  as  they  have  been  laid 
down,  227 ;  the  circumstances  of  those  persons  such  as 
to  create  an  obligation  something  more  than  a  mere  ap- 
peal to  humanity,  228 ;  the  sufferings  of  the  Niagara 
frontier  have  been  of  the  most  poignant,  severe,  ^nd  ag- 
gravated kind,  228 ;  the  argument  that  payment  for  such 
losses  would  Induce  an  enemy  to  make  universal  desola- 
tion, in  order  to  ruin  the  financial  means  of  the  Govern- 
ment, unfounded,  228 ;  an  Illustration,  228 ;  was  there 
an  act  of  this  Government  relating  to  the  property  de- 
stroyed, which  induced  a  change  of  its  pacific  character, 
and  clothed  It  with  a  warlike  one,  and  did  that  change 
produce  its  destruction  f  229. 

The  character  of  the  subject,  280 ;  is  each  part  of  this 
country,  and  each  man  in  it,  to  protect  himself?  231; 
may  there  not  be  some  cases  in  which  an  imperfect  ob- 
ligation is  stronger  and  more  perfect  than  perfection 
itself?  281 ;  our  own  statute  books  furnish  sufficient  pre- 
cedents, 231 ;  look  at  the  horses,  saddles,  bridles  paid  for 
at  the  "West,  282;  the  sufferings  on  the  frontier,  232 ; 
reference  to  Vattel,  232 ;  principle  established  by  the 
acts  of  1816-17,  232 ;  if  the  occupancy  and  the  destruction 
are  proved,  that  is  enough,  232 ;  the  ravages  on  the 
ftoutier  were  not  caused  by  the  occupancy  by  our  army, 
but  were  inflicted  entirely  on  a  principle  of  retaliation 
in  consequence  of  the  burning  of  Newark,  232 ;  tho 
proclamation  of  Gen.  Prevost,  288 ;  it  deserves  no  other 
character  than  that  of  mere  hyperbole,  233 ;  facts  of  the 
case,  238 ;  are  there  any  more  constitutional  objections 
in  the  way  here  than  In  other  cases  ?  234 ;  circumstances 
of  tOie  case,  234 ;  amendment  offered,  234 ;  investigations 
and  report,  234;  simple  object  of  the  present  bill,  284; 
usages  of  civilized  war  did  not  justify  the  destruction  of 
the  Niagara  frontier,  285;  no  right  on  the  part  of  a  bel- 
ligerent to  destroy  private  houses  or  individual  property 
from  which  an  enemy  has  been  driven,  285 ;  the  laws  of 
1616-17,  departures  from  them,  235 ;  this  Government 
is  bound,  as  a  matter  of  right,  to  indemnify  individ- 
uals for  the  destruction  of  their  property  by  the  en- 
emy, provided  such  destruction  were  in  pursuance 
of  the  rules  of  civilized  warfare,  286 ;  was  this  act  jus- 
tified by  the  laws  of  war  ?  236 ;  establish  the  principle 
of  the  bill  and  you  offer  the,  strongest  temptation  to  an 
enemy  to  commit  outrages,  236 ;  the  guilt  of  perfidy  add- 
ed to  that  of  the  violation  of  the  laws  of  war,  286 ;  these 
sufferers  have  claims  upon  our  generosity,  not  upon  our 
justice^  287;  what  has  Govemmeut  done,  and  in  what 
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condition  are  the  claima  of  these  individuals,  237;  diffi- 
cult to  find  any  principle  upon  which  the  Niagara  claims 
should  bepaid,23T;  the  principle  of  the  biU  does  not 
differ  materially  from  that  of  1816,  289 ;  was  not  this 
property  a  legitimate  subject  of  destruction  to  the  en- 
emy ?  239 ;  bill  read  third  time  and  passed,  273.  See 
Index^  vol.  5. 

Noble,  James,  testimony  in  the  case  of  Ninian  Edwards,  91 ; 
Senator  ft-om  Indiana,  850;  on  the  Dismal  Swamp  ca- 
nal, 561.    See  Indeno,  vols.  5,  6,  T. 

ITbn-miyp&rtation  in  foreign  bottoms.—See  Indea,  voL  4 

Jfon~Importation.~S66  Index,  vols.  8,  4. 

^on-Intereour86.—Se6  Intercourse. 

Nooika  Sound  ?Vea^— speeches  of  Pitt  and  Fox,  191  *  ar- 
ticle 3d  of,  191.  ' 

I^ortk  Carolma  -vote  for  Presidmt  in  1824—824.  See  In- 
dex, vols.  1,  2,  8, 4, 5,  6. 

N'orthern  Boimdary  under  the  Treaty  ^  G7imt.—lD.  the 
Senate,  an  inquiry  relative  to  the  progress  of  the  Com- 
missioner to  determine,  418 ;  explanations  relative  to 
salary,  &e.,  413. 

NorlMieBt  Coa^t,  Exploration  of— In  the  House,  a  resolu- 
tion offered  relative  to,  600 ;  has  reference  to  a  North- 
west passage  to  China,  601 ;  voyages  of  exploration  by 
the  British,  601 ;  Captain  Eoss,  601 ;  Captain  Parry,  601 ; 
Captain  Johp  Franklin,  601 ;  time  has  come  when  this 
nation  should  enter  the  career  of  discovery,  601 ;  the 
amendment  proposes  means  inadequate  to  the  object, 
602 ;  amendment  .lost,  602 ;  resolution  passed,  602.  See 
Ind-ex,  ToL  7. 

J^ote,  relative  to,  proposed  amendments  to  the  constitution, 
865;  respecting  bounty  land  warrants,  866 ;  relative  to 
the  report  on  the  Panama  mission,  421 ;  relative  to  the 
Panama  mission,  471;  relative  to  secret  proceedings  in 
the  Senate  on  the  Panama  mission,  421 ;  on  the  bill,  471 ; 
on  the  authorship  of  Junius,  488 ;  on  the  cause  of  the 
dael  between  Kandolph  and  Clay,  439. 


Oaths. — See  Index,  voL  1. 

O^EiEK,  Jebeuiah,  Bepresentative  from  Maine,  596.  See 
iThdexc,  vol.  7.  , 

Occupying  Claimant  Lwws. — ^In  the  House,  the  remon- 
strance of  Kentucky  relative  to  the  decision  of  the  Su- 
preme Court  involving  the  constitutionality  of  the 
occupying  claimant  laws  of  Kentucky,  51 ;  resolutions 
offered  requiring  the  concurrence  of  a  certain  number 
of  justices  in  cases  relating  to  the  constitution  or  laws 
of  a  State,  51 ;  decision  of  the  celebrated  case  of  Green 
'tis.  Biddle,  had  given  great  alarm  in  Kentucky,  51 ;  oc- 
casion of  the  resolutions,  51 ;  the  compact  between  Ken- 
tucky and  Yirginia,  one  article  of  which  involved  in  the 
decision  of  the  above  case,  and  the  decision  virtually  de- 
clared that  Kentucky  has  no  legislative  jurisdiction  over 
her  own  soil,  51 ;  what  were  the  laws  which  that  decision 
pronounced  a  violation  of  the  compact,  and,  therefore, 
unconstitutional  ?  51 ;  the  object  of  each  to  secure  to  the 
occupant,  in  case  of  his  eviction  by  a  paramount  title, 
vphen  he  had  settled  in  good  faith,  a  reasonable  compen- 
sation for  his  improvements,  51 ;  the  necessity  of  these 
laws  grew  out  of  the  condition  of  the  country,  51 ;  occa- 
sion for  the  passage  of  the  laws,  52 ;  third  article  of  the 
compact,  52;  extract,  52;  exposition  of  the  meaning  of 
its  provision,  52 ;  how  is  it  to  be  interpreted,  62;  what 
was  the  nature  of  those  private  rights  agreed  to  be  made 
secure,  53 ;  interpretation  of  the  court  proved  erroneous, 
63  •  the  construction  given  by  the  court  to  the  third  ar- 
ticle is  wholly  inconsistent  with  the  stipulations  con- 


tained in  the  fourth,  53 ;  look  to  the  effects  and  conse- 
quences of  the  construction  contended  for  by  the  court, 
64 ;  the  present  proposition  not  of  a  mere  theoretic  and 
speculative  character,  it  introduces  no  new  and  dan- 
gerous principle,  54;  the  resolutions  cannot  endanger 
the  dignity  or  importance  of  the  judges,  54;  how  does 
the  matter  stand  according  to  the  present  state  of  £icts  f 
44 

A  substitute  to  the  resolutions  offered  defining  a 
quorum  of  the  Supreme  Court,  55;  it  involves  a  prin- 
ciple of  vital  importance  to  the  whole  Union,  and  al- 
though presented  by  a  single  State  demands  a  dispas- 
sionate deliberation,  55 ;  some  of  the  causes  which  have 
brought  this  question  into  existence  and  forced  it  upon 
our  attention,  55;  these  laws  were  rendered  necessary 
to  the  prosperity  and  happiness  of  the  citizens  of  Ken- 
tucky by  the  misguided  policy  of  Virginia,  56 ;  the  law 
passed  in  1789,  56;  the  parts  of  the  compact  connected 
with  this  subject,  56;  passage  of  the  law  of  1812,  57;  its 
effect,  57 ;  it  requires  the  efforts  of  refined  legal  sub- 
tilty  to  demonstrate  clearly  the  unconstitutionality  of 
those  laws,  57 ;  constitutionality  of  the  law  of  1812 
questioned  in  Kentucky  courts,  57;  the  sanction  these 
laws  received  in  Kentucky,  58 ;  the  power  to  decide 
upon  constitutional  questions  involving  the  validity  of 
the  laws  or  constitution  of  a  State  appertains  to  this 
court,  58 ;  Kentucky  has  no  hope  of  relief  from  an  act 
of  Congress,  58. 

A  statement  of  the  question,  59;  number  of  judges 
who  were  present  on  the  decision  of  the  case,  G-reen  'os. 
Biddle,  59 ;  a  minority  of  the  court,  59 ;  was  it  right  to 
suffer  a  minority  of  the  court  to  exercise  such  broad 
powers  ?  59 ;  look  at  the  root  of  the  question,  59 ;  two 
modes  of  adjustment  of  controversies  considered  in  the 
federal  convention,  59 ;  no  one  defends  the  propriety  of 
letting  a  minority  exercise  the  power,  60 ;  can  we  de- 
duce a  sound  rule  from  the  theory  or  practice  of  our 
Government  ?  60 ;  no  state  of  things  could  possibly  occur 
in  which  a  minority  of  the  whole  court  could  invalidate 
a  law,  60 ;  shall  we  leave  the  court  to  regulate  itself,  or 
shall  it  be  put  under  such  regulations  as  the  Congress 
shall  make  ?  60 ;  how  shall  we  find  a  rule  ?  60. 

Eesolutions  considered,  74 ;  amendment  offered,  74  ; 
objected  to  that  part  which  prescribes  a  majority  of 
judges  as  competent  to  decide,  74 ;  equity  and  policy  of 
requiring  five  judges  to  concur  when  the  whole  au- 
thority of  one  or  many  States  was  to  be  set  aside,  74 ;  it 
is  said  a  minority  might  control  a  majority  by  refusing 
to  concur  in  their  decision,  74 ;  general  principles  upon 
which  the  Supreme  Court  was  erected,  74;  no  greater 
number  should  be  required  when  a  State  was  a  party 
than  when  an  individual  claiming  under  a  State  law  was 
a  party,  74 ;  a  greater  number  should  not  be  required  to 
decide  a  case  one  way  than  the  other,  75;  power  of  the 
court  practically  to  make  the  constitution  by  giving 
their  interpretation  of  it,  75;  necessity  of  guarding  the 
State  tribunals,  75 ;  the  attendance  of  the  judges,  T5 ;  the 
argument  1-especting  a  jury,  75. 

Bill  reported  to  alter  the  time  of  holding  the  sessions 
of  the  Supreme  Court,  75;  amendment  proposed  rela- 
tive to  the  number  of  judges,  &c.,  75 ;  a  poor  man  for  an 
inconsiderable  sum  ought  not  to  be  subject  to  a  suit 
in  the  Federal  Court,  76 ;  the  thinking  few  and  the  toiling 
million,  76 ;  the  complexity  of  the  Government,  76 ;  if 
there  is  a  disposition  on  the  part  of  this  court  to  en- 
croach on  the  authorities  of  the  United  States,  the  pro- 
position now  under  consideration  will  have  a  tendency 
to  check  it,  77;  we  hear  frequently  of  conflicting  claims 
of  power,  77 ;  how  are  we  to  check  the  growing  evil  ? 
77"  if  the  eye  of  the  patriot  is  turned  to  the  present 
condition  of  the  country,  what  a  singular  and  disbearten- 


746 


INDEX. 


Ing  ftpectaole  does  he  behold,  7T;  how  to  remedy  these 
evils  and  to  guard  and  protect  the  people  against  the 
hurtful  and  pernicious  consequences  oi  these  alarming 
conflicts,  is  the  question,  7T;  other  difficulties  resulting 
from  the  unhappy  faculty  we  have  of  misconstruing 
tiie  constitution,  than  ft-om  any  real  defect  In  that  in- 
strument, 77 ;  what  is  the  consequence  of  the  decision 
in  the  Kentucky  case?  78;  what  opinion  would  a 
stranger  form  of  the  boasted  excellence  of  our  consti- 
tution, after  being  told  of  the  decisions  of  the  Executive 
and  Judicial  branches  upon  it,  and  of  the  consequences 
resulting  from  those  decisions?  78;  meaning  of  the 
decision  of  the  court,  78;  object  of  referring  to  the 
facts,  78. 

The  amendment  operates  practically  to  leave  the  con- 
stitutionality of  any  State  law  uncertain,  79 ;  the  prin- 
ciple well  calculated  to  alter  the  whole  theory  of  onr 
Government,  79 ;  this  principle  goes  far  to  destroy  rights 
of  minorities,  89;  a  particular  case  specified,  79;  bill 
ordered  to  a  third  reading,  79. 

qffieers  of  the  Customs.— See  Jnde^^  vol.  7. 

Qffie^s^  removal  of.— See  Index,  vol.  1. 

0^68,  plurality  of.— See  Index,  vol.  8. 

Office,  a  certain.  Inquiry  respecting.    See  Index,  vol.  5. 

Oh/io  State  Govermn&nt.—See  Index,  voL  2. 

OMo  vote  for  President  in  1824^  824.    See  Index,  vols.  6,  6. 

Ordnance  of  11S7.— See  Index,  vols.  8, 4,  and  iTidex,  vol 
6,  Misaowri. 

Orleams  Territory. — See  Index,  vol.  4,  Territories. 

Ore,  Eobeet,  Eepresentative  from  Pennsylvania,  596. 

Owen,  Geoeob  W.,  Bepresentative  from  Alabama,  696 ;  on 
the  treaty  of  Fort  JocKson,  604. 


Paamtvtigaofthe  principal  events  of  the  RemoluU&n.—8ee 
Index,  vol.  fi. 

Panama  Mission — Secret  Moeouiive  Proceedi/nga. — In  the 
Senate,  a  resolution  that  the  Senate  ought  to  act  with 
open  doors  relative  to  the  Panama  Mission,  &c.,  and  a 
call  upon  the  Executive,  &c,  417 ;  passed,  417;  resolu- 
tions relative  to  the  reply  of  the  Executive,  417 ;  reply, 
418;  various  resolutions,  418;  proceedings  relative  to 
the  mission,  419,  420 ;  n^te,  421. 

Besolutton  that  it  is  not  expedient  to  send  any  Minis- 
ters to  the  Congress  of  Panama,  considered,  421 ;  the 
character  of  that  Congress,  421 ;  it  can  be  ascertained 
only  from  its  declared  and  acknowledged  objects,  421 ; 
sources  whence  this  information  derived,  421 ;  when 
project  of  a  confederacy  was  conceived,  421 ;  treaties  be- 
tween the  States  forming  it,  422 ;  of  alliance  ofi'enslve  and 
defensive,  423;  a  Congress  of  confederated  belligerent 
States  convened  for  the  great  purpose  of  bringing  the 
war  to  a  close  by  their  combined  efforts,  and  establish- 
ing a  plan  of  general  co-operation  In  all  cases  whatever, 
422;  language  of  the  conventions,  422;  its  objects  are 
essentially  belligerent,  428 ;  these  objects  publicly 
avowed  to  the  world,  428;  can  a  neutral  State  join  in 
such  a  council,  without  violating  its  neutrality?  423; 
can  wo  do  so  without  departing  from  our  neutral  rela- 
tions with  Spain?  428;  an  attempt  Is  made  to  remove 
all  our  apprehensions  on  this  subject,  by  the  assurance 
that  Spain  is  just  about  to  acknowledge  the  independ- 
ence of  her  former  colonies,  428 ;  it  has  been  said,  no 
nation  ever  permitted  such  an  Interference  as  we  are 
about  to  attempt  without  redressing  the  wrong  by  war, 
424;  not  a  single  object  specified  in  the  Invitations  and 
answers  which  w'ould  justiiy  the  measure  proposed,  424 ; 
the  first  subject  to  which  onr  attention  is  called  arises 


out  of  the  pledge  which  Mr.  Monroe  is  supposed  to  have 
given,  "  not  to  permit  any  foreign  power  to  interfere  In 
the  war  between  Spain  and  her  colonies,"  424 ;  Mr.  Mon- 
roe never  pledged  this  nation  to  go  to  war  or  make 
treaties  to  prevent  European  interference,  424 ;  the  de- 
claration was  Intended  to  produce  a  moral  effect  abroad, 
424;  substance  of  the  statement,  425;  we  are  free  to  act 
In  any  emergency  according  to  circumstances  and  a 
sense  of  our  own  interests,  425;  are  yon  prepared  to 
send  Ministers  to  this  Congress  to  make  effectual  this 
pledge  of  the  President  as  understood  by  the  present 
Administration  and  by  the  Spanish  American  States, 
425. 

The  next  subjects  to  be  considered  are  the  suppression 
of  the  African  Slave  Trade  and  the  Independence  of 
Hayti,  426 ;  the  only  safe  rule  on  the  question  of  slavery 
is  to  treat  it  as  a  domestic  question,  426;  the  great  ob- 
ject of  building  up  an  American  system,  words  which 
when  applied  to  our  domestic  policy  mean  restriction 
and  monopoly,  and  when  applied  to  our  foreign  policy 
mean  "  entangling  alliances,"  427 ;  the  last  subject  speci- 
fied is  the  fate  of  Cuba,  427 ;  position  of  the  Government 
on  this  question,  427 ;  nothing  remains  but  for  Congress 
to  Interpose  their  authority  in  preventing  the  Executive 
from  carrying  these  views  into  effect,  428 ;  the  other  ob- 
jects of  this  Congress  belong  to  ordinary  diplomacy,  and 
will  be  more  speedily  accomplished  by  ministers  to  these 
new  States,  429 ;  the  President  considers  this  mission 
necessary  to  prevent  the  new  States  from  granting 
special  favors  to  Spain,  429 ;  other  objects,  429. 

The  report  would  persuade  us  that  the  destinies  of 
Cuba  and  Porto  Blco  are  somehow  connected  with  the 
mission,  480 ;  our  Government  labored  with  much 
anxiety  to  prevent  enterprises  against  Cuba  and  Porto 
Bico,  480;  the  spirit  represented  as  existing  at  the 
North,  480;  the  origin,  object,  actual  power  and  essen- 
tial character  of  this  assembly  must  be  derived  from 
the  documents  before  us,  432 ;  astonishing  that  it  should 
be  contended  this  was  not  a  belligerent  Congress,  432 ; 
are  all  our  intuitions  in  joining  this  Congress  in  every 
respect  commendable  and  pacific?  438;  the  object  is  to 
involve  us  in  the  end  in  the  prosecution  of  the  war,  488; 
nations  look  to  deeds  not  words,  483 ;  nature  and  ten- 
dency of  these  principles,  434 ;  are  these  the  doctrines 
of  the  American  Congress  or*  of  the  American  people  ? 
or  do  they  savor  of  the  Holy  Alliance  ?  484 ;  but  the 
United  States  have  not  yet  pledged  themJselves  to  any 
such  entangling  and  despotic  principle  in  respect  to  any 
nation,  434 ;  where  is  the  crisis,  where  the  emergency 
to  justify  any  such  measure  ?  434. 

The  only  question  is  the  expediency  of  the  mis^on  to 
Panama,  435 ;  it  is  not  true  that  the  United  States  stand 
pledged  to  take  part  in  this  war  in  any  event  whatever, 
435 ;  declaration  of  President  Monroe,  485 ;  if  you  send 
ministers  and  they  discuss  this  subject  and  enter  into  the 
proposed  agreements,  so  far  as  you  have  power  over 
the  matter,  your  neutrality  is  not  only  broken,  but  you 
are  in  a  state  of  war,  436 ;  it  is  vain  to  say  that  we  are 
not  to  take  a  part  in  any  belligerent  question,  that  our 
neutrality  is  not  tp  be  violated,  436 ;  so  far  as  we  have 
any  means  of  judging,  this  war  is  to  be  continued,  and 
it  becomes  a  very  important  question  to  settle  in  our 
own  minds  the  direction  it  will  most  probably  take,  436; 
the  next  subject  specified  Is  the  entire  abolition  of  the 
slave  trade,  487;  if  any  wish  to  see  an  end  of  slavery,  let 
them  cease  talking  and  writing  to  induce  Congress  to 
take  up  the  subject,  437;  also  to  attend  and  settle  the 
basis  of  our  relations  to  Hayti,  and  others  that  may  be 
in  like  circumstances,  487 ;  If  we  send  ministers,  will 
they  not  be  considered  bound  to  discuss  and  decide  upon, 
each  of  these  subjects  ?  487 ;  the  invitationsi  437 ;  from 
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whom  the  invitation  comes,  438 ;  it  Is  assumed  that  the 
acceptance  involves  a  violation  of  our  neutrality,  and 
that  all  the  objects  are  either  dangerous,  inexpedient  or 
unnecessary,  438 ;  the  confederation  is  of  South  Ameri- 
can States,  we  are  not  a  party,  438 ;  invited  as  a  guest, 
438 ;  no  propositions  made  to  us  to  become  a  party,  and 
all  the  communications  speak  with  the  most  guarded 
precaution,  and  the  most  explicit  avowals,  439 ;  if  we 
took  a  part  in  the  discussion  of  belligerent  measures, 
•what  part  would  it  be?  439 ;  if  the  President  was  dis- 
posed to  do  wrong,  and  make  a  treaty,  it  would  not  be 
binding,  439 ;  the  whole  of  the  argument  which  it  is  at- 
tempted to  refute  is  founded  on  the  fact,  that  we  are  to, 
form  an  alliance,  to  make  common  cause,  439 ;  not  a  fact 
to  warrant  it,  439 ;  much  has  been  said  about  a  pledge, 
489 ;  some  of  the  subjects  suggested  as  proper  to  be  dis- 
cussed at  Panama,  440 ;  among  the  events  of  greatest 
magnitude  and  most  anxious  concern  to  this  country,  is 
the  future  condition  of  Cuba,  440 ;  Colombia  and  Mexico 
have  long  contemplated  the  independence  of  that  island) 
440;  the  establishment  of  principles  of  liberal  com- 
mercial intercourse  is  another  subject,  440 ;  mitigation 
of  the  practice  and  laws  of  nations  in  maritime  war, 
440;  condition  of  Hayti,  another  subject,  440. 

A  correct  understanding  of  the  question  most  condu- 
cive to  a  just  decision,  441;  its  statement,  441;  first 
pointsrecurringfor  consideration  are  the  chajacter  of  the 
Congress  and  the  limitations  under  which  it  is  proposed 
the  United  States  shall  become  a  party,  442 ;  encroach- 
ments of  Executive  authority,  442 ;  what  is  the  charac- 
ter of  the  Congress  as  it  respects  the  Spanish  American 
States  by  whom  it  is  constituted,  and  the  footing  upon 
which  our  Representatives  are  to  stand  ?  443 ;  is  it  to  be 
an  advising  or  acting  body?  448;  can  the  two  specific 
objects  and  duties  of  the  Congress  be  effected  on  the 
limited  construction  now  given  to  its  powers  ?  443 ;  what 
is  the  business  to  be  transacted  at  the  Congress,  and 
particularly  that  portion  in  which  we  are  invited  to  par- 
ticipate ?  444 ;  the  character  and  effect  which  has  been 
given,  or  attempted  to  be  given  to  certain  declarations, 
is  full  of  instruction  as  to  the  probable  consequences  of 
similar  acts  at  this  day,  445 ;  letter  of  invitation  &om  the 
Mexican  Minister,  445;  views  enteilained  by  some  of 
the  Spanish  American  Governments  as  to  the  condition 
of  the  United  States  in  relation  to  its  obligation  to  re- 
sist any  attempts  on  the  part  of  Europe,  &c.,  445 ;  lan- 
guage of  our  Minister  abroad  and  our  Secretary  at  home 
amounts  to  a  recognition  on  the  part  of  the  Government 
of  the  character  claimed  by  the  Spanish  American  Gov- 
ernments, 446 ;  the  design  of  the  Executive  to  enter 
into  an  agreement  to  make  common  cause  if  the  powers 
of  Europe  combine  with  Spain,  446 ;  would  it  be  wise 
in  us  to  change  our  policy  upon  the  subject  of  political 
connections  with  foreign  States  ?  447 ;  the  general  prin- 
ciple, 447 ;  the  grounds  of  distinction  attempted  to  be 
made  between  its  application  to  the  Spanish  American 
States  and  to  those  of  Europe,  448 ;  has  the  character 
of  these  governments  been  the  principle  upon  which  we 
have  hitherto  acted  in  relation  to  those  States  ?  448. 

What  is  this  Congress?  449;  what  are  its  objects 
and  powers  ?  449;  have  we  any  coincident  objects  and 
powers?  449;  to  become  parties  to  a  treaty-making 
or  a  treaty-originating  Congress,  is  a  new  and  extra- 
ordinary step,  449 ;  it  is  said  this  is  a  diplomatic  Congress 
and  of  perpetual  duration,  450 ;  suppose  obstacles  to  be 
surmounted,  and  your  deputies  admitted  to  full  com- 
munion, 450 ;  the  greatest  lure  to  us  is  the  thought  of 
participating  in  a  "  council  on  great  occasions,"  450 ;  ob- 
jects pointed  out  by  the  President  in  his  Message,  451 ; 
obstinacy  and  perseverance  the  characteristic  of  Spain , 
451 ;  examples,  452 ;  the  course  we  have  pursaed  and 


ought  to  pursue  in  regard  to  Cuba,  is  a  matter  of  much 
perplexity,  452 ;  when  you  cannot  sec  where  to  go  and 
what  to  do,  stand  still  and  do  nothing,  453 ;  what  good 
reason  can  induce  you  to  unite  in  settling  the  political 
condition  of  Hayti  ?  453 ;  we  are  required  to  abandon  the 
wise  and  salutary  policy  which  has  hitherto  conducted 
us  in  safety  to  form  a  political  association  with  the  Ee- 
publics  of  Spanish  America,  453 ;  prosperous  condition 
of  the  country,  458 ;  what  are  the  duties  which  this 
condition  inculcates  ?  453 ;  to  embark  in  quest  of  nov- 
elty? 453;  a  necessary  consequence  of  this  mission 
is  that  we  shall  become  parties  to  the  Congress  at  Pan- 
ama to  the  extent  of  the  Monroe  pledge,  454;  the  Span- 
ish American  States  consider  this  Government  as 
pledged  to  them  to  resist  the  interference  of  any 
European  power,  454;  does  this  pledge  exist?  is  this 
Government  bound  by  a  contract  so  disastrous  ?  455 ; 
last  year  it  was  said,  we  had  given  a  pledge  to  the  na- 
tions of  the  world  for  the  suppression  of  the  slave  trade, 
455 ;  if  we  go  there,  our  ot^^u  interests  will  imperiously 
demand  that  we  should  share  in  those  deliberations 
which  are  to  determine  the  fate  of  Cuba  and  Porto  Eico, 
455;  we  cannot  be  indifferent  to  the  change  of  their 
condition,  455,  with  due  regard  to  the  safety  of  the 
Southern  States,  can  you  suffer  those  islands  to  pass  into 
the  hands  of  buccaneers  ?  466 ;  what,  then,  is  our  obvious 
policy?  456;  we  have  been  exhibiting  the  character  of  a 
political  busybody  in  the  cabinets  of  Europe,  456 ;  we 
are  yet  free  from  these  diplomatic  fetters,  456 ;  no  change 
in  the  condition  of  these  Islands  can  be  permitted,  456. 

Next  to  a  passion  for  war,  a  passion  for  diplomacy  is 
most  to  be  dreaded,  457 ;  it  is  not  the  interest  of  these 
Eepublics  that  we  should  embark  in  their  cause,  and 
surely  there  is  no  reason  for  their  embarking  in  war,  458 ; 
what  is  the  nature  and  character  of  the  Congress  to  be 
assembled  at  Panama  ?  458 ;  the  powers  which  are  de- 
nied to  the  Congress,  458 ;  it  is  not  to  be  considered  as 
a  sovereign  power  ?  458 ;  further  remarks,  458. 

The  Senate  is  called  upon  to  advise  the  President 
upon  this  proposition,  459 ;  the  circumstances  out  of 
which  this  proposition  has  grown,  459 ;  the  character  of 
the  Congress  and  its  members  axe  all  frniltful  sources  of 
inconsistent  aud  contradictory  opinions,  differing  more 
or  less  from  the  treaties  which  would  govern  and  con- 
trol all,  460 ;  the  character  of  the  Congress,  460 ;  the 
powers  of  the  Ministers,  460 ;  is  this  information  neces- 
sary to  us  ?  460 :  the  President  exacts  our  advice  and  re- 
fuses our  information,  461 ;  this  co\mtry  ought  not  to 
entangle  Itself  with  the  South  American  States,  461 ;  the 
advisory  power  is  a  high  one,  and  whenever  it  is  given 
by  consent  or  conferred  by  law,  a  high  moral  obligation  . 
is  contracted  by  all  the  parties  concerned  to  conform  to 
the  advice,  461 ;  the  advisory  power  is  little  less  than  a 
power  to  control  and  govern,  461 ;  this  is  a  council  for 
something  more  than  consultation  and  advice,  462 ;  doea 
it  constitute  a  diplomatic  assembly  with  power  to  ne- 
gotiate treaties  in  the  ordinary  form  ?  462 ;  in  giving  the 
names  of  plenipotentiaries  it  is  not  intended  to  give 
diplomatic  functions  or  character,  462;  why  stipulate 
for  ambassadorial  privileges,  if  they  were  already  pos- 
sessed of  them  ?  462 ;  they  have  protected  their  plenipo- 
tentiaries at  Panama  with  treaty  stipulations,  because 
they  are  not  a  diplomatic  body,  and  not  entitled  to 
diplomatic  privileges  under  the  law  of  nations,  463; 
they  stipulate  far  less  for  their  plenipotentiaries  than 
public  ministers  receive  without  stipulation,  463;  the 
constitutional  question,  463 ;  power  of  the  President  and 
Senate  to  send  ministers  abroad,  463 ;  let  us  try  our 
intended  Ministers  by  the  tests,  464 ;  they  fail  at  every 
attribute  of  the  character,  464 ;  reading  of  the  nomina- 
tions, 464;  is,  then,  the  sovereignty  of  these  nations  pre- 


748 


INDEX. 


sent  In  fact?  464;  there  may  be  nominations  to  sove- 
rei^tles  without  their  dominions,  465;  is  there  a  rep- 
Tosontatlon  of  the  sovereignty  of  these  nations?  465; 
a  closer  view  of  this  Congress,  under  Us  character  of  an 
organized  body,  466 ;  the  simple  Idea  of  organization  ex- 
plodes every  pretension  of  this  Congress  to  a  diplomatic 
character,  466 ;  the  President  and  Senate  cannot  send 
the  nominees  as  public  ministers  to  this  Congress,  466 ; 
the  proposed  mission  is  unknown  to  the  law  of  nations, 
467 ;  the  power  of  the  Congress  to  treat  of  the  subjects  at 
all,  467 ;  the  restrictions  upon  it,  407 ;  the  third  object  is 
the  establishment  of  a  league  of  Bepubllcs  to  counter- 
poise the  Holy  Alliance,  468 ;  the  relations  of  Haytl  and 
the  rights  of  AlVlcans,  are  two  other  points  to  be  estab- 
lished, 468 ;  letter  of  Mr.  Salazor,  468 ;  our  policy  towards 
Hayti  has  been  fixed  for  thirty-three  years,  469 ;  it  Is  said 
to  be  only  for  advice  and  consultation,  469 ;  the  main  ar- 
gument relied  on  for  sending  these  ministers  is  the  fact  of 
invitation,  469 ;  report  of  the  Secretary  of  State,  469 ;  the 
invitation  was  not  of  a  character  to  lay  us  under  any 
obligation  to  accept  it,  470 ;  enough  has  been  said  to  jus- 
tify the  Senate  in  withholding  its  advice,  470 ;  but  the 
mission  is  said  to  be  popular,  470 ;  note,  471 ;  result  of 
the  mission,  471 ;  resolutions  relative  to,  471 ;  answer  of 
the  President,  472. 

Congress. — In  the  House,  a  resolution  calling  on  the 
President  for  the  correspondence  inviting  this  Govern- 
ment to  take  apart,  &c.,  687;  what  end  is  it  proposed  to 
attain  ?  637 ;  reasons  for  the  slumber  of  the  resolution, 
688;  adoption  of  the  resolution,  signify  that  the  House 
believed  the  information  important,  639 ;  the  informa- 
tion called  for  is  to  be  made  to  bear  on  an  appropriation 
for  the  Ministers,  689;  passing  the  resolution  would  not 
betray  a  want  of  proper  decorum  to  the  other  branch 
of  Government,  639 ;  with  our  present  knowledge  we 
are  not  competent  to  form  an  opinion  on  the  subject, 
640;  importance  of  the  information,  640;  the  time  for 
the  information  to  be  given  Is  now,  640 ;  who  can  tell 
what  this  Panama  Congress  is  to  lead  to  ?  640 ;  shall  we 
not  be  called  upon  to  consult  what  amount  of  men  and 
money  is  requisite  to  liberate  Cuba  and  Porto  Eico  ? 
641 ;  the  President  tells  us  he  shall  send  a  Minister,  and 
all  we  have  to  do  is  to  appropriate  for  his  expenses,  641 ; 
is  an  ambassador  to  be  received  there  ft-om  the  Republic 
of  Haytl?  642;  object  of  the  resolution,  643;  conse- 
quences, 643 ;  nothing  in  the  call  which  ought  to  con- 
sume the  time  of  the  House,  643 ;  if  there  is  any  danger 
In  the  mission,  that  is  a  good  reason  to  hasten  the  call, 
644 ;  it  is  said  the  measure  is  unprecedented,  645 ;  that 
we  have  no  right  to  examine  into  the  propriety  of  this 
mission,  645;  that  the  most  tremendous  consequences 
are  to  grow  out  of  this  mission,  646 ;  calls  to  order,  646 . 
various  motions  made,  647;  amendment  proposed,  647; 
unprecedented  terms  of  the  amendment,  647 ;  instruc- 
tions to  foreign  ministers  are  always  private,  648 ;  the 
measure  proposed  Is  one  which  ought  not  to  be  adopted 
without  the  consent  of  that  body  in  whose  hands  is  the 
question  of  peace  or  war,  648 ;  the  amphlctyones  of  the 
New  World,  649 ;  the  question  now  is,  in  what  manner 
we  shall  ask  for  this  information,  649 ;  if  we  go,  we  go 
as  a  party  to  the  Congress,  and  all  we  know  of  its  sub- 
jects is  from  the  treaty,  649 ;  commercial  treaties  will 
not  be  formed  there,  650 ;  if  this  House  has  a  right  to  in- 
spect the  instructions  to  ministers,  it  shows  a  power  of 
interference  incompatible  with  the  treaty-making  pow- 
er, 650 ;  the  chairman  has  no  authority  to  say  for  the 
committee  that  they  are  informed  the  papers  will  soon 
be  forthcoming,  651 ;  prematurencss  of  the  call,  651 ; 
considerations  of  delicacy  should  Induce  this  House  to 
refrain  from  this  call,  652 ;  indispensably  necessary  for 
the  judgment  of  this  House  in  deciding  on  the  propriety 


of  the  mission,  652;  the  Instructions  are  an  ulterior 
matter,  652 ;  if  the  President  asks  for  an  appropriation 
to  deft-ay  the  expenses  of  this  mission  it  is  our  right  and 
duty  to  demand  an  explicit  disclosure  of  his  views  in  in- 
stituting it,  653;  amendment  moved,  658;  the  demand 
of  the  instructions  to  be  given  to  our  foreign  Ministers 
is  an  attempt  to  Invade  the  powers  the  constitution  has 
confided  to  the  Executive,  658;  we  call  for  so  much  as 
in  his  opinion  may  be  compatible  with  the  public  in- 
terest to  disclose,  654 ;  this  debate  will  react  somewhere, 
654 ;  the  House  would  not  adopt  it  unless  clearly  shown 
to  be  conducive  to  the  public  good,  654;  the  resolution 
as  modified,  654 ;  we  want  to  know  all  the  powers  of 
the  Ministers,  655 ;  they  go  to  stipulate,  but  with  whom 
and  to  what  extent  ?  655 ;  the  question  Is  now  whether 
the  House  shall  take  the  course  calculated  to  eflfect  its 
object,  655;  amendment  ofi'ered  and  agreed  to,  655; 
something  peculiar  connected  with  the  history  of  this 
resolution,  656 ;  this  information  should  be  presented  in 
a  proper  form  and  come  when  necessary,  656 ;  we  have 
been  told  this  is  no  new  project,  666 ;  object  of  sending 
Ministers,  65T ;  should  we  decline  acceding  to  their  pro- 
positions what  would  be  the  consequence?  657;  the  way 
South  America  is  to  be  benefited  by  the  United  States, 
6o7 ;  further  amendments,  658. 

Subject  now  before  the  House  is  of  deep  and  vital 
moment  to  the  country,  659 ;  the  only  question  the  ex- 
tent of  the  information  we  require  before  we  shall  be 
called  on  to  act  in  relation  to  this  mission,  659 ;  well 
known  what  kind  of  arguments  would  be  used  to  sus- 
tain the  measure,  660;  there  is  something  peculiar  in 
the  time  for  pressing  this  restricted  call,  661;  nciany 
conjectures  about  the  object  of  this  mission,  661 ;  do  we 
know  what  may  be  the  feelings  of  those  powers  who 
have  not  invited  us  to  be  present  ?  662 ;  feared  we  are 
to  become  parties  to  a  confederation,  662 ;  that  we  are 
to  unite  political  relations  with  them,  662 ;  nothing  in 
tJie  subject  to  disturb  our  tranquillity,  663;  authority 
on  which  the  President  has  made  this  assertion,  664 ; 
why  had  we  adopted  any  discretionary  clause  in  this 
part  of  the  resolution,  665 ;  nothing  to  justify  the  opinion 
that  any  bad  faith  was  intended,  665 ;  let  us  have  the 
information,  and  then  proceed  to  deliberate  calmly  and 
fkirly,  666 ;  why  do  we  request,  instead  of  directing  and 
commanding  ?  666 ;  is  this  matter  of  such  unparalleled 
importance  ?  666 ;  striking  out  this  clause  may  have  a 
tendency  more  fully  to  express  to  the  President  what 
are  the  wishes  of  the  House,  667;  the  subject  was  of 
such  a  character  that  it  must  be  the  duty  of  the  Presi- 
dent to  give  the  House  the  fullest  information,  667; 
further  debate,  668,  669,  670,  671,  672,  673;  question  on 
the  resolution  taken,  674 ;  agreed  to,  675. 

Pay  of  Ministers. — See  Indeao,  vols.  5,  6. 

Peaboe,  Dutee  J.,  Eepresentatlve  from  Bhode  Island, 
696. 

Penal  Code  of  the  VnMed  States.— la  the  House,  a  bill 
moro  effectuolly'to  provide  for  the  punishment  of  cer- 
tain crimes  against  the  tTnited  States,  considered,  241 ; 
amendment  moved  to  the  fourth  section  "  and  not  with- 
in the  jurisdiction  of  any  State  or  territorial  Govern- 
ment," 242;  object  to  prevent  collisions  between  the 
authority  of  the  General  and  State  Governments,  242 ; 
State  Governments  fully  competent  to  inquire  into  and 
punish  crimes  within  their  own  jurisdictions,  242;  this 
class  of  crimes  had  actually  occurred  without  any  law  to 
punish  them,  242  ;  admiralty  jurisdiction  had  been 
claimed  and  had  been  exercised  within  Kentucky,  242; 
this  section  will  put  the  punishment  of  flat-boatmen 
on  the  Mississippi  into  the  hands  of  the  United  States, 
242;  authority  given  by  the  constitution,  248 ;  amend- 
ment lost,  248. 
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Moved  to  strike  out  the  words  "  or  rape,"  243 ;  if  rape 
was  placed  on  an  equal  footing  with  murder,  where  one 
was  committed  the  other  would  be,  243;  the  present 
bill  a  mitigation  of  the  penal  laws  as  they  previously- 
stood,  248;  amendment  lost,  248;  amendment  relative 
to  offences  on  American  ships  in  foreign  jurisdictions, 
243;  objected  to  as  dangerous,  and  containing  no  safe- 
guard to  the  citizen,  248 ;  no  powpr  in  the  Government 
to  carry  its  territorial  jurisdiction  within  the  jurisdic- 
tion of  another,  243 ;  object  to  protect  our  own  property 
and  punish  offences  against  the  Govemmont  by  its  own 
citizens,  244 ;  want  of  distinction  in  the  section,  244, 

Relative  to  punishment  for  running  away  with  a  ship^ 
and  cargo,  244;  death  too  severe  a  punishment,  244; 
a  modification  of  the  bill  suggested,  245;  the  federal 
courts  should  have  cognizance  of  all  cases  where  punish- 
ment was  necessary  and  the  State  courts  have  no  juris- 
diction, 245 ;  reasons  for  desiring  to  extend  the  present 
laws,  246. 

Strongest  objection  to  the  bill  that  It  extends  the 
jurisdiction  of  the  United  States  to  offences  committed 
within  the  territories  of  the  several  States,  281 ;  if  Con- 
gress under  the  clans©  to  regulate  commerce  could  pro- 
vide for  the  punishment  of  offences  within  the  States, 
all  offences  against  private  property  and  persons  would 
fall  within  their  cognizance,  281 ;  what  is  the  extent  of 
maritime  jurisdiction  ?  282 ;  no  necessity  for  the  pass^e 
of  this  bill,  282 ;  why  should  we  undertake  to  perform 
this  dutyforthe  States?  282;  case  of  navy  yards,  282 ; 
objections  answered,  288 ;  amendment  to  the  fifth  section 
relative  to  offences  in  a  foreign  port,  288 ;  other  amend- 
ments proposed,  288,  284;  moved  to  strike  out  the 
punishment  of  death  in  certain  cases  of  arson,  284. 

So  long  as  capital  punishment  is  retained,  the  crime 
of  arson  deserves  it,  284;  object  of  human  punishment 
to  deter  by  example  from  the  commission  of  crimes, 
284;  necessary  to  consider  in  every  case  whether  the 
crime  be  highly  injurious  and  dangerous  to  the  com- 
munity, but  whether  it  be  easy  or  difficult  of  perpetua- 
tion, 284 ;  the  case  of  arson,  284 ;  motion  agreed  to,  285 ; 
other  amendments  proposed,  285. 

Moved  to  strike  out  death  penalty  in  certain  cases, 
285 ;  shall  human  life  be  taken  away  for  the  destruction 
of  mere  property?  285;  is  death  abetter  remedy  than 
the  infliction  of  penalties  less  severe?  285;  examination 
in  the  British  House  of  Commons  in  relation  to  the  sub- 
ject, 286 ;  another  objection,  the  unequal  effect  produced 
on  the  convict  himself,  286 ;  this  punishment  once  in- 
flicted was  irrevocable,  and  if  inflicted  wrongfully  ad- 
mitted of  no  redress,  286. 

While  capital  punishment  is  retained  in  our  code, 
■what  reason  is  therefor  exempting  the  horrible  crime 
of  arson  ?  287 ;  not  just  to  accuse  the  United  States  laws 
with  heing  so  much  more  severe  than  those  of  the 
States,  287;  list  of  capital  crimes  in  England,  287;  the 
lives  of  convicts  who  often  exhibited  the  most  brutal 
insensibility  not  worth  preserving  to  the  State,  287. 

Punishment  should  never  be  inflicted  when  it  could 
as  safely  be  avoided,  287 ;  not  worth  while  to  go  into  a 
discussion  of  a  general  .principlb  and  apply  it  to  a  single 
case,  288. 
P&nU&ndary/or  the  District.— la  the  House,  a  bill  to  pro- 
vide for  the  erection  of,  considered,  700;   its  general 
scope  and  design,  700;  laws  of  the  ^strict,  700;  penal- 
ties wholly  disproportioned  to  the  offence,  701 ;  effects 
produced  by  the  system  in  this  district  and  the  Peni- 
tentiary system  of  the  States,  701 ;  f^cts,  702 ;  commit- 
tee rise,  708. 
P&nnaylvci/rUa  Insurffents.—See  Index,  vol.  1. 
Penn»t/lo<mia  vote  for  President  in  1824,  324    See  Index, 
vols.  1,  2,  8,  4,  5,  6. 


P&nMon  hill,  Revolutionary. — See  Index,  vol.  7. 

Pensions  to  wounded  queers  of  the  War  o/lS12.—S6e  In- 
dex, voL  6. 

Perpetual  act,  a  proposed,  relative  to  salaries,  considered, 
869. 

Peeet,  Coumodobe  Ouvbe  H.    See  Index,  voL  7. 

Petee,  Geoegb,  Kepresentative  from  Maryland,  596. 

Petitions,  reception  o/.—See  Index,  vol.  2,  and  Index,  vols. 
1  and  6,  Slavery. 

Phelps,  Elisha,  Representative  from  Connecticut,  596. 
See  Index,  vol.  7. 

Philips,  Isaac,  report  on  the  memorial  of,  627. 

Piracy  in  the  West  Indies. — In  the  House,  report  on,  84. 
In  the  Senate,  report  on  the  suppression  of,  107 ;  report 
of  the  Committee  of  Foreign  Relations  considered,  113 ; 
it  is  said,  on  one  hand,  that  the  measures  adopted  are  too 
strong,  and  on  the  other,  that  they  are  not  strong  enough 
118 ;  the  continuance  of  the  evU  is  ascribed  to  the  fact 
that  these  banditti  flnd  an  asylum  in  the  Spanish  pos- 
sessions of  the  "West  Indies,  113;  nothing  short  of  the 
purauit  of  these  villains  on  shore  promises  any  thing 
like  an  adequate  remedy,  113 ;  the  whole  island  of  Cuba 
affected  with  the  leprosy,  113. 

The  only  difference  of  opinion  as  to  the  means  which 
ought  to  be  employed,  113 ;  the  people  unite  two  most 
atrocious  crimes,  the  slave  trade  and  piracy,  113 ;  ex- 
termination not  too  strong,  114;  flrst  section  proposes 
building  a  number  of  ships  of  a  certain  force,  114 ;  the 
second  section  provides  for  the  landing  of  our  forces  in 
firesh  pursQit  of  pirates  in  the  territory,  114 ;  lawful  to 
enter  the  territory  of  any  power  in  which  pirates  have 
taken  refuge,  114 ;  they  are  the  common  enemies  of  the 
human  race  towards  whom  there  can  be  no  neutrals, 
114 ;  the  right  of  entry  in  pursuit  of  pirates  a  clear  prin- 
ciple of  international  law,  114 ;  these  brigands  are  not 
only  formidable  by  sea,  but  they  flnd  abettors  by  land, 
114 ;  local  authorities,  instead  of  putting  down  this  evil, 
receive  their  share  of  the  wages  of  iniquity,  114 ;  these 
wretches,  instead  of  being  detested,  are  publicly  justi- 
fied ;  even  Gen.  Vivas  is  afraid  to  execute  the  authority 
with  which  he  is  invested,  115 ;  it  is  said,  the  territorial 
rights  of  Spain  would  be  violated  were  we  to  adopt  the 
measure  recommended  in  this  section,  115 ;  but  under 
existing  circumstances,  what  can  Spain  do?  115;  we 
must  act  on  one  of  these  facts  on  her  part — connivance 
or  inability,  115. 

The  third  clause  authorizes  a  blockade  under  particu- 
lar circumstances,  115 ;  it  is  assumed  that  we  have  am- 
ple cause  for  war  against  Spain,  according  to  the  law  of 
nations,  115;  Spain  stands  obnoxious  to  the  United 
States  for  every  outrage  committed  on  its  citizens  by 
her  subjects,  115;  redress  has  been  demanded  in  vain, 
115;  from  whence  have  you  derived  the  precedents 
forming  the  law  of  nations?  115. 

Moved  to  strike  out  the  third  section,  116 ;  it  is  ac- 
knowledged to  be  a  war  measure,  116;  if  the  existence 
of  piracy  in  Spanish  dominions  is  ascribable  to  weak- 
ness and  not  to  the  will  of  Spain ;  a  just  and  generous 
people  should  not  dechire  this  weakness  a  just  ground 
for  war  116 ;  it  is  not  correct  to  ai^ue  that  because  we 
have  just  cause  for  war,  we  may  in  times  of  peace  adopt 
a  war  measure,  117 ;  this  measure  authorizing  the  Ex- 
ecutive to  institute  a  blockade  can  operate  on  none  but 
neutral  States,  117;  whenever  war  exists,  all  the  in- 
habitants of  the  world  must  occupy  one  of  two  rela- 
tions ;  either  they  are  belligerents  or  they  are  not,  117; 
the  case  of  citizens  or  subjects  of  the  blockading  nation, 
117'  this  right  never  exerted  by  a  nation  against  its 
own  citizens,  118;  if  it  does  not  act  on  your  own  citi- 
zens or  your  enemy,  on  whom  does  it  act  ?  118 ;  there 
can  be  no  blockade  of  egress,  118 ;  the  right  of  institu- 
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ting  a  blockade,  110 ;  the  right  of  Instituting  blockades 
Is  a  more  incident  growing  out  of  the  exercise  of  the 
higher  right  of  war,  119 ;  the  right  of  limiting  an  enemy 
to  his  own  resources  is  derived  from  the  right  of  invest- 
ing his  cities  by  land,  and  his  ports  and  harbors  by  sea, 
119 ;  it  is  said,  the  circumstance  of  the  existence  of  pi- 
racy makes  this  case  peculiar,  119;  for  half  a  century 
we  have  been  struggling  to  establish  the  reputation  of  a 
just  people,  120 ;  Is  it  wise  to  forfeit  this  character  P  120 ; 
what  are  we  about  to  do  ?  120 ;  it  is  a  ft'aud  on  neutral 
rights,  and  it  cannot  be  expected  they  will  submit  to  it, 
121;  in  cases  of  capture  while  enforcing  blockades, 
where  is  the  condemnation  to  be  made  f  121 ;  letters  of 
reprisal  are  always  understood  as  measures  of  peace  de- 
signed to  prevent  war,  122;  blockade  Is  very  different, 
122 ;  instance  of  the  blockade  of  St  Domingo  by  France, 
122 ;  object  of  the  bill  is  good,  if  the  means  are  not,  128. 

The  proposition  contained  In  the  third  section  of  the 
bill,  124 ;  bound  to  show  that  we  have  the  power  to 
adopt  this  measare  independently  of  war,  and  that  the 
exercise  of  it  is  called  for  by  the  exigency  of  the  occa- 
sion, 124;  the  idolatrous  reverence  inculcated  for  the 
writers  on  national  law  is  at  war  with  our  reason,  124 , 
the  necessity  of  exercising  the  power^  125;  It  Is  asked, 
how  is  this  measure  to  be  enforced  ?  125 ;  the  extirpation 
of  these  demons  Is  the  common  concern  of  mankind,  125. 

What  is  the  object  of  the  bill  before  us  7  185;  the 
suppression  of  the  foulest  crime  of  which  man  can  be 
guilty,  135;  the  third  section  compared  with  other  parts 
of  the  bill,  185 ;  it  is  said  the  tliird  section  provides  for 
blockade,  that  blockade  Is  a  war  measure,  and  only  to 
be  resorted  to  as  one  of  the  rights  of  war,  185 ;  when 
blockade  is  Instituted  under  this  bill  be  at  war  with 
Spain,  135 ;  could  Spain  complain  if  you  were  to  reclaim 
a  piratical  vessel  under  the  shelter  of  one  of  her  umed 
ships  f  136 ;  the  object  is  not  to  interfere  with  the  rights 
of  Spain,  but  to  punish  the  outlaws  of  every  nation,  136 ; 
may  we  not  presume  that  these  powers  will  be  pru- 
dently exercised  ?  136 ;  example  of  Great  Britain,  186. 

Historical  view  of  the  subject,  18T;  have  direct  une- 
quivocal information  of  the  existence  of  these  atrocities, 
and  of  the  inability  of  the  navy  to  suppress  them,  187 ; 
it  is  said  other  nations  will  take  umbrage  at  this,  137; 
have  you  abundant  cause  of  war  against  the  inhabitants 
of  Cuba?  188;  three  instances  of  enormities,  188;  what 
has  been  done  during  the  two  last  years  ?  189 ;  the  ex- 
pedition of  Forter  and  Its  success,  139;  little  done  the 
next  year,  139;  what  had  caused  the  difference  in  the 
results  of  two  years?  139;  perhaps  the  suppression  has 
been  seriously  affected  by  the  multiplication  and  variety 
and  supposed  Incompatibility  of  the  duties  required  of 
the  squadron,  140 ;  the  present  position  of  afibirs,  140 ; 
result  of  an  application  to  the  Captain  General  for  an 
investigation  at  Eegla,  141^  the  facts  which  have  caused 
the  action  of  the  committee,  141 ;  grounds  of  objection 
to  the  blockade,  141;  our  vessels  have  the  right  of  fresh 
pursuit  on  the  land,  and  the  bill  gives  no  more,  142 ;  the 
measure  of  blockade  utterly  unwarrantable  and  wholly 
inexpedient,  142 ;  what  Is  the  right  of  blockade  ?  142 ; 
one  of  the  highest  acts  of  sovereignty  which  the  law  of 
nations  allows  to  a  belligerent,  and  its  exercise  is  uni- 
versally conceded  to  be  most  harsh  and  oppressive  In  its 
operation  upon  the  rights  of  third  parties,  143 ;  it  is  only 
in  time  of  war  that  it  is  or  ever  was  alIo"wed  by  the  law 
of  nations,  142;  why  is  It  that  we  consider  proceedings 
against  the  inhabitants  of  Cuba  proper?  142;  suitable 
provisions  to  be  substituted  for  those  in  the  bill,  148; 
remarks  upon  them,  144. 

The  proposed  measure  involves  no  sacrifice  of  prin- 
ciple, 145 ;  a  blockade  is  an  act  of  war,  but  It  does  not 
follow  that  a  blockade  acts  not  upon  the  guilty  but  upon 


th«  innocent,  146 ;  look  at  the  practical  operation  of  the 
blockade  proposed  by  this  bill,  145 ;  taking  blockade  as 
an  act  of  war,  is  such  a  measure  called  for  by  the  cir- 
cumstances of  our  present  situation,  145 ;  every  resort 
to  force  by  a  power  that  has  authority  to  make  war  is 
an  act  of  war,  146;  unfortunate  for  the  cause  of  hu- 
manity if  the  law  of  nations  required  that  declarations 
should  In  all  cases  precede  acts  of  hostility,  146 ;  if  a 
declaration  be  necessary,  may  not  the  act  of  Congress 
which  enjoins  the  blockade  be  considered  the  declara- 
tion, 146;  this  blockade  puts  us  into  a  belligerent  atti- 
tude in  relation  to  Spain,  147 ;  It  may  be  said  our  redress 
is  to  be  sought  from  the  king  of  Spain,  117;  must  we 
submit  to  the  depredations  of  the  subjects  of  Spain  be- 
cause she  is  weak?  148;  a  nation  which  has  just  cause 
of  war  is  not  bound  to  go  to  war,  148 ;  piracy  in  the  West 
Indies  can  be  suppressed  by  vigorous,  energetic,  unceas- 
ing efforts  of  a  competent  naval  forc«,  having  authority 
to  land  and  pursue  the  pirates  into  the  settled  as  well  as 
unsettled  parts  of  the  country,  148 ;  statement  of  the 
Secretary  of  the  Navy,  148 ;  letters  of  Mr.  Eandall,  149; 
extracts,  149 ;  the  right  to  follow  pirates  on  shore  is  a 
material  means  for  the  accomplishment  of  this  object, 
149 ;  arming  merchantmen  Is  a  measure  entitled  to  sup- 
port, 149;  suggestions  for  the  modification  of  the  block- 
ade, 149. 

We  have  not  a  right  to  resort  to  any  and  every  mea- 
sure of  redress  which  may  be  in  our  power,  150 ;  against 
the  commerce  of  friendly  nations  we  are  about  to  exer- 
cise acts  of  unwarranted  violence,  150;  how  can  in- 
surance be  so  low  while  so  many  piracies  are  conmiltted, 
150 ;  this  blockade  of  doubtful  character,  150 ;  clear  as 
day  that  the  President  has  the  power  of  suppressing  pi- 
racy, 150 ;  not  worth  thinking  of  the  effect  of  these 
measures  on  Spain,  151 ;  this  blockade  is  like  the  attack 
on  Copenhagen  by  the  British,  151 ;  third  section  struck 
out,  151. 

Specie  TraneportaHon. — Amendment  to  the  bill  pro- 
posed authorizing  pursuit  and  capture  on  land  and  re- 
prisals on  cities  which  afford  protection  to  the  pirates* 
151 ;  amendment  that  no  public  armed  vessel  employed 
against  the  pirates  shall  transport  specie  or  freight,  and 
specially  designated  by  the  President,  considered^  152  * 
apparently  a  source  of  emolument  to  those  engaged  In 
It,  152 ;  the  practice,  152  ;  the  existence  of  the  fact  to 
any  great  extent  doubtful,  152 ;  amendment  lost,  152 ; 
moved  to  prohibit  all  public  armed  vessels  from  the 
transportation  of  specie,  &c,  152 ;  this  traffic  prevents 
piracy  from  being  suppressed,  153 ;  necessary  as  fiir  as 
regards  the  moral  and  physical  force  of  the  Navy,  that 
this  trade  be  prohibited  In  every  part  of  the  world,  158^ 

This  transportation  ft  very  useful  thing,  158 ;  Great 
Britain  expressly  authorized  her  naval  force  to  do  it,  154 ; 
officers  of  the  Navy  have  not  done  any  thing  to  draw 
censure  upon  them,  154;  their  instructions,  154;  never 
understood  that  the  object  of  building  a  fleet  was  to 
make  them  carriers  of  gold  and  silver,  154 ;  this  trans- 
portation has  prevented  the  suppression  of  piracy,  154 ; 
seldom  occurs  from  the  Pacific,  155 ;  this  provision  goes 
to  make  a  regulation  which  will  affect  the  commerce  of 
the  United  States  to  a  great  extent,  155 ;  amendment 
lost,  155;  other  amendments  moved,  155;  carried,  156; 

Aid  to  merckoTitmen  to  arTn. — Yarious  modifications 
to  the  proposition  proposed,  156 ;  debate,  157 ;  lost,  157 ; 
farther  amendments  moved,  157. 

In  the  House,  bill  relative  to  the  suppression  of,  con- 
sidered, 888 ;  summary  of  the  bill,  3S9 ;  the  committee 
conceived  that  no  legislative  provisions  were  required 
by  the  posture  of  our  affairs  with  Spain,  889 ;  as  it  re- 
garded the  piratical  depredations  upon  our  commercei 
no  extraordinary  measures  were  deemed  necessary  or 
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proper,  889 ;  no  step  been  taken  to  make  Bpatn  respon- 
sible for  the  depredations  on  our  commeTce}  840 ;  can  we 
act  on  the  dominions  of  a  foreign  power  because  the 
people  are  vicious  or  the  tribunals  Impure  ?  840 ;  you 
cannot  act  against  the  Spanish  dominions  without  a  pre- 
vious demand  for  justice  at  the  hands  of  their  Govern- 
ment, 840;  whenever  our  naval  power  was  where  it 
ought  to  be,  piracy  was  suppressed,  840;  this  bill  in- 
volves no  question  in  regard  to  our  negrotiations  with 
Spain,  841 ;  is  piracy  of  a  character,  and  has  it  an  ex- 
istence to  demand  of  us  effectual  measures  for  its  sup- 
pression ?  841 ;  enormities  committed,  341 ;  will  all  these 
provisions  remedy  the  evil  complained  of  ?  842 ;  in  out 
efforts  to  vanquish  or  exterminate  a  common  enemy,  we 
may  make  war  with  him  upon  the  ocean,  or  upon  land 
or  both,  842 ;  this  experiment,  of  this  description  ot 
force,  has  been  tried,  and  feirly  tried,  and  failed,  843 ; 
another  provision  of  the  bill  relates  to  the  permission  to 
arm  merchant  vessels,  843 ;  what  are  we  taexpect  from 
a  /refiA  pursuit  of  pirates  by  a  force  that  m  two  years' 
search,  has  scarcely  come  in  sight  of  one  ?  843 ;  points 
shown,  844. 

The  President  now  has,  and  has  had  means  and  power 
to  suppress  it,  844 ;  in  1822  you  were  told  that  light  ves- 
sels were  wanted  to  go  Into  shallow  waters,  and  you  gave 
them,  844. 

Moved  to  strike  out  the  seventh  section  of  the  bill, 
844;  we  cannot  increase  our  rights  in  respect  to  other 
powers  by  municipal  legislalion,  and  certainly  we  do  not 
wish  to  diminish  them,  345 ;  motion  carried,  345 ;  vari- 
ous amendments  made,  845. 

Moved  to  amend  by  reducing  the  number  of  sloops  of 
war  from  ten  to  five,  &c.,  845 ;  the  bill  is  for  the  sup- 
pression of  piracy,  and  not  for  an  increase  of  the  Navy, 
845;  the  mode  in  which  the  expense  is  to  be  applied  is 
to  be  considered,  845;  can  we  not  repose  confidence  in 
the  next  Congress  ?  846 ;  was  it  proper  at  this  late  mo- 
ment to  enter  into  a  discussion  on  the  increase  of  the 
Kavy,  346 ;  tendency  of  the  bill  to  diminish  the  expense 
of  the  Navy,  and  to  improve  its  discipline,  846 ;  motion 
carried,  846. 

Question  on  the  passage  of  the  bill,  846;  the  bill  is  no 
longer  a  provision  against  piracy,  but  a  bill  for  the  in- 
crease of  the  Navy,  846 ;  the  bill  is  unnecessary  and  ex- 
travagant, 847 ;  mistake  to  suppose  this  bill  at  war  with 
the  principles  of  economy,  847 ;  if  the  House  reject  this 
bill  it  is  too  late  to  originate  a  new  one,  847 ;  bill  laid  on 
the  table,  847,    See  Index,  vol.  7. 

Pltmer,  Geokge,  Representative  from  Pennsylvania,  570^ 
See  Tndex^  vol.  7. 

Poinsett,  Joel  E.,  reports  on  piracy  in  the  West  Indies, 
84;  on  the  navigation  of  "Western  rivers,  68;  on  the 
occupation  of  the  Columbia  river,  208.  See  Index, 
vol.  7. 

Polk,  James  K,  Eepresentative  from  Tennessee,  596 ;  rela- 
tive to  public  lands  in  Tennessee,  627. 

In  the  Senate  his  letter  communicated.  366 ;  moved 
to  refer  the  proceedings  of  the  Court  of  Inquiry  and 
of  the  Court  Martial  to  the  Naval  Committee,  367 ;  facts 
relative  to  the  matter,  867. 

In  the  House,  a  resolution  calling  for  the  proceedings 
of  the  Court  of  Inquiry  and  Court  Martial  in  the  casei 
€02;  what  is  the  purport  of  this  resolution?  602;  it 
has  been  said  that  this  House  ought  not  to  call  upon  any 
Department  for  any  documents  unless  the  mover  will 
avow  he  has  a  specific  object  in  doing  it,  603 ;  what  is  the 
nature  of  the  question  presented  by  the  resolution?  60S. 
resolution  passed,  603. 

FOBTEB,  Timothy  H,,  Eepresentative  ftom  New  Tork,  696. 

Portugal^  commerce  with. — See  Index,  vol.  7. 

Postage  of  Newspapers.— See  Indeoo,  vol.  8. 


PoaUnaster  OenerdPs  Salary. — In  the  House,  the  item  of 
$4,000  proposed,/76 ;  debate,  676. 

Post  Qj0lce.—8ee  Indeca,  vol.  1. 

Post  Office  patronage. — See  Index,  vol.  5. 

Potmnac  Bvver  Bridge.— See  Index,  voL  8. 

Powell,  Alpeed  H.,  Eepresentative  from  Virginia,  696; 
relative  to  losses  in  the  collection  of  customs,  605 ;  on 
the  Congress  at  Panama,  669 ;  on  the  election  of  Presi- 
dent and  Vice-President,  699. 

Pre-emption,  the  rigJU  of.— See  Index,  vols.  7. 

Presents  to  Mmist6r8.See  Index,  vol.  2. 

Presidency,  -oaca/ncy  i/n. — See  Index,  vol.  1. 

Presidmtial  Election  in  the  Souse.— In  the  House,  rules 
reported  by  the  committee,  288 ;  rules  considered  sepa- 
rately, 292:  moved  to  strike  out  ftom  third  rule  relative 
to  clearing  the  galleries  on  the  request  of  any  one  State 
delegation,  292;  no  good  reason  for  putting  it  in  the 
power  of  a  State  delegation  to  clear  the  galleries,  292 ; 
better  make  the  rule  absolute  at  once,  292;  question 
should  be  considered  as  involving  an  important  prece- 
dent, 292;  why  ought  the  galleries  to  be  open?  292 ;  who 
has  a  right  to  inspect  my  decision  between  conflicting 
claims  to  the  Presidency  ?  293 ;  members  should  be  left 
to  act  from  the  cool  dictates  of  their  judgment,  and  they 
alone  are  the  judges  how  they  ought  to  act,  293. 

The  American  people  have  a  right  to  be  present  and 
inspect  all  the  proceedings  of  their  representatives  un 
less  their  own  interest  forbid  it,  293 ;  in  electing  a  Pres 
ident  we  are  peculiarly  the  representatives  of  the  people, 
298 ;  it  is  said  there  might  be  disorder,  294 ;  no  necessity 
for  any  farther  rule  than  that  now  existing,  294;  no 
practical  inconvenience  arise  whether  the  motion  pre- 
vails or  not,  294;  mode  of  conducting  the  ballotings  on 
a  previous  occasion,  295;  secresy  is  not  imposed  by 
merely  closing  the  doors,  295 ;  it  is  said  the  people  of  the 
United  States  are  not  expected  to  be  here,  and  those  who 
will  be  present  are  not  such  as  are  entitled  to  any  con- 
sideration, 295 ;  it  seems  to  be  well  settled  that  it  is  a 
great  public  misfortune  that  the  election  of  a  Chief  Mag- 
istrate should  devolve  on  this  House,  296 ;  it  is  as  "  what 
right  has  any  man  to  go  into  the  galleries  to  see  what 
we  are  doing  in  regard  to  an  election  of  President  ?"  296 ; 
danger  at  a  future  period  if  we  adopt  the  precedent  of 
admitting  the  people  into  the  galleries  now,  it  is  said, 
296;  one  gentleman  declares  he  does  not  feel  bound  by 
the  wishes  either  expressed  or  implied  of  those  he  rep- 
resents, 297;  we  are  bound  to  surrender  our  preju- 
dices to  carry  into  effect  their  wishes,  297 ;  the  precedent 
of  1801,  297 ;  object  to  prevent  the  exertion  of  an  influ- 
ence which  at  some  period  hereafter  might  operate  to 
warp  and  swerve  members  from  the  conscientious  dis- 
charge of  their  duty,  298;  there  should  be  no  secresy  on 
this  subject,  298;  no  occasion  to  set  a  precedent  now  in 
anticipation  of  whathasnever  happened,  299;  allusion 
to  the  old  Federal  party,  299 ;  they  built  a  navy,  and  they 
sold  it  too,  299 ;  the  Federal  party  has  contributed  to 
the  formation  of  these  great  and  valuable  institutions, 
gOO;  misapprehensions  explained,  800;  too  much  im- 
portance should  not  he  attached  to  the  question,  801 ; 
important  as  furnishing  a  precedent  for  future  times, 
801 ;  the  strongest  objection  to  the  measure  grows  out 
of  the  fact  that  it  will  furnish  a  precedent,  802;  whence 
this  extraordinary  providence  for  the  security  of  our 
successors,  802 ;  the  idea  advanced  is,  that  in  the  elec- 
tion of  a  President  we  act  wholly  independent  of  the 
people,  and  are  under  no  obligatton  to  regard  their  will, 
however  solemnly  expressed  or  clearly  ascertained,  802 ; 
the  pernicious  uses  to  which  this  rule  may  be  applied  as 
a  precedent,  802 ;  are  we,  indeed,  independent  of  the 
people  in  the  exercise  of  the  high  trust  of  electing  a 
President?  803;  In  matters  of  general  legislation  the  re 
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presentntlvo  ia  not  absolutely  bound  by  the  ■will  of  his 
constituents,  becnuse  ha  Is  bound  by  the  still  higher  and 
paramount  obligation  of  the  Constitution  itself,  808; 
never  was  a  more  paradoxical  argument  advanced  In  a 
grave  legislation  than  that  wo  are  independent  of  the 
poople  in  this  election,  803;  another  ground  which  dis- 
tinguishes an  election  of  Trosldent  by  this  House  from 
an  act  of  legislation,  and  shows  that  the  obligation  of  the 
popular  will  should  be  much  stronger  in  the  former  than 
the  latter  case,  804 ;  another  view  of  the  Constitution 
which  leads  still  more  clearly  to  this  conclusion,  804; 
another  reason  In  favor  of  considering  the  members  of 
this  House  the  mere  organs  of  the  popular  will  on  this 
question,  805 ;  what  is  the  peculiar  nature  of  the  power 
we  are  about  to  exercise  as  it  respects  our  own  honor 
and  reputation  ?  805 ;  let  us  advert  to  the  practical  oper- 
ation of  the  Government,  806;  the  nature  and  operation 
of  public  opinion  as  connected  with  this  subject,  806; 
this  people  have  as  much  virtue  and  Intelligence  as  has 
ever  fallen  to  the  lot  of  any  people  in  the  world,  806 ; 
how  desperate  would  be  the  experiment  of  electing  a 
President  against  the  popular  will,  807;  called  upon  to 
complete  an  election  which  the  people  have  left  In  an 
inchoate  stale,  807 ;  it  is  said  that  the  power  we  exercise 
in  electing  a  President  is  not  conferred  upon  us  by  the 
people  but  by  the  Constitution,  807. 

The  question  is  simply  whether  the  galleries  should 
bo  thrown  open,  subject  to  be  closed  at  the  motion  of 
the  Speaker,  or  whether  they  should  be  thrown  open, 
subject  to  be  closed  at  the  request  of  the  delegation 
from  any  one  State,  808;  a  mere  question  of  order,  803 ; 
whom  are  the  minority  bound  to  obey  in  giving  their 
rotes  on  the  approaching  election?  808;  if  we  are  not 
bound  to  elect  that  candidate  who  has  a  plurality  of 
votes  in  the  electoral  college,  by  what  rule  are  we  to  be 
governed?  809;  is  it  by  the  vote  of  our  respective 
States  ?  809 ;  are  we  bound  by  the  votes  of  our  districts 
in  point  of  principle  ?  309 ;  no  election  could  be  made  by 
the  House  if  the  States  were  all  of  equal  size  on  this 
principle,  810 ;  our  duty  to  do  what  is  right  according 
to  the  best  dictates  of  our  understanding,  810;  it  is  asked 
how  we  can  hold  up  onr  heads  at  home  if  we  go  con- 
trary to  the  will  of  our  constitiients,  810 ;  it  is-  said  that 
on  grounds  of  expediency  the  sceptre  ought  not  to  i^d 
placed  in  the  hands  of  any  man  who  has  not  a  majority 
of  the  votes  of  his  countrymen,  811 ;  the  first  breath  of 
a  new  party  is  holy  and  fervent  love  for  the  people,  811 ; 
bow  is  the  will  of  the  people  to  be  ascertained  in  this 
case  ?  812 ;  the  many  difficulties  with  which  the  subject 
Is  beset,  and  the  arduous  task  of  framing  a  theory,  ac- 
cording to  gentlemen's  views,  that  would  harmonize  in 
its  practical  operations  with  constitutional  provisions  on 
the  subject,  812 ;  contemporaneous  expositions  of  the 
Constitutions  on  the  subject^  813, 

Is  it  right  to  Indulge  the  intense  anxiety  now  folt  by 
the  public  in  permitting  an  inspection  of  the  proceed- 
ings of  this  House  when  constitutionally  employed  in 
selecting  a  Chief  Magistrato  ?  818 ;  ia  there  any  thing,  in 
tho  duty  now  cast  upon  the  House  by  the  happening  of 
the  contingency  provided  for  in  the  Constitution,  to  dis- 
tinguish it  from  ordinary  acts  of  le^slation,  or  to  demand 
an  unusual  measure  of  safety  or  precaution  ?  818 ;  it  is 
said  the  men  who  gave  form  to  the  Constitution,  814; 
in  whose  hands  is  the  sovereignty  of  the  Union  repos- 
ited?814;  the  public  will  point  to  the  path  of  safety 
and  duty,  815 ;  otherwise  the  President  will  be  the 
creature  of  the  Legislature,  815 ;  by  vesting  iij,this  body 
an  irresponsible  power  of  selection  you  banish  the  great 
safeguard  of  the  Constitution,  816,  ,; 

The  Immediate  constituents  of  a  member  of  this 
House  have  no  right  to  instruct  him  in  his  vote  for  a 


President,  817;  the  opinion  of  the  people  not  absolutely 
Imperative,  but  q  sound  and  wholesome  discretion  to  be 
exercised,  817;  it  is  eald  the  will  of  tho  people  is  tho 
paramount  law,  817;  the  right  of  choosing  implies  tho 
right  of  selecting,  818;  the  doctrine  of  plurality,  prefer- 
ence, and  of  instruction,  would  naturally  lead  to  tho 
most  dangerous  consequences,  819 ;  if  we  are  bound  by 
instructions,  who  have  the  right  to  instruct  as?  819;  all 
attempts  to  sway  or  control  the  free  exercise  of  our 
sober  judgment  are  Indecorous  and  improper,  820. 

The  question  is,  whether  the  power  of  clearing  the 
galleries  in  case  of  disorder  shall  rest  with  the  Speaker 
or  with  the  delegation  of  a  State,  820 ;  further  remarks, 
820 ;  committee  rise  and  are  refused  leave  to  sit  again, 
821 ;  In  the  House,  motion  to  strike  out  the  last  clause 
of  the  third  rule,  821 ;  who  the  cause  of  the  exteni^ed 
discussion,  821 ;  motion  carried,  822 ;  other  rules  adopt- 
ed, 822;  the  election,  623. 

Pr&oiovs  Question. — See  Indexo^  vols.  1, 4,  5. 

Prevoafa  report  relative  to  the  month  of  the  Columbia 
river,  196. 

Private  Loaaea  in  Service.— See  Tndeoo^  voL  5. 

Priv<^teer8.—3&e  Index,  vols,  4,  6. 

PropagaUng  the  Goapel  among  the  Meaihen. — See  Index, 
vol.  7. 

Protective  Dutiea.^See  Index,  vol.  1,  and  vols.  5, 6,  Duties 
on  Irnporta. 

Pu1>Ug  BuHdimga.—See  Index,  vols.  5,  7. 

Public  DefavMera.—See  Index,  vol.  7. 

Public  Documents,  awppresaion  of.— See  Index,  voL  7. 

Public  Lands  in  Termeaaee. — In  the  House  the  memorial 
of  the  Legislature  praying  a  relinquishment  of  title  by 
the  TTnited  States  considered,  627;  referred  to  a  select 
committee,  628. 

PiibUc  Lands,  report  on  preemption  rights,  46. 

Public  Landa,  Graduation  of  the  price.~ln  the  Senate  a 
bill  considered,  564 ;  not  a  new  bill,  564 ;  two  principles 
of  the  bill,  565 ;  sources  of  the  requisition  of  the  public 
lands,  565 ;  first  acts  of  Congress  respecting  them,  565 ; 
recommendations  of  "Washington,  565;  report  of  Gen- 
Hamilton,  566 ;  origin  of  the  system  of  selling  the  land, 
566 ;  fruits  of  the  system,  566 ;  proposed  to  sell  the  land 
for  what  it  Is  worth,  667 ;  financial  points  considered, 
667 ;  another  view,  568 ;  the  power  of  a  republic  is  in  its 
population,  568;  the  basis  of  population  agriculture, 
668 ;  what  made  these  States,  569 ;  a  system  of  ready  dis- 
tribution of  the  soil  among  the  people,-569 ;  this  Federal 
dominion  affects  the  sovereign  character  of  the  States 
themselves,  669;  the  policy  of  holding  the  lands  at  on 
arbitrary  minimum  and  waiting  for  a  rise  in  the  price  is 
an  intrinsically  false  policy,  670 ;  involves  a  breach  of 
cession  acts,  570 ;  a  breach  of  the  Constitution,  570 ;  the 
system  of  reservation  from  sale  of  mineral  lands,  571 ; 
sentiments  of  Burke,  671 ;  the  principle  of  donations, 
672 ;  case  of  Granny  White,  572 ;  to  the  poor  alone  these 
refuse  tracts  are  desirable,  573 ;  decree  of  the  Republic 
of  Colombia,  578 ;  proclamation  of  the  king  of  Persia, 
573;  recapitulation,  574;  what  gives  this  Government 
two  and  twenty  millions  of  revenue?  675;  iron,  lead, 
and  salt  must  cease  to  be  objects  of  Government  mo- 
nopoly, 575, 

Course  pursued  by  the  Government  relative  to  Sa- 
lines, 576;  the  subject  of  tho  mines,  577;  further  re- 
marks, 678 ;  bill  laid  on  the  table,  679. 

Besolution  relative  to  public  lands  in  Louisiana  and 
Mississippi,  579;  object  of  calling  for  the  facts,  679; 
resolution  agreed  to,  680. 

Public  Landa. — See  Index,  vols.  1,  2,  8,  6,  7. 

PubUo  Lota  in  WasMngton,  report  on,  73. 
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Quakers,  Memorial  of.— See  iTbdex^  toIs.  1,  2,  3. 
Qv:arter master' 8  Department,— 8ee  Ind&x^  vol.  4 


Eandall,  Mr,,  his  letter  relative  to  acts  of  piracy  in  tlie 
"West  Indies,  149. 

Eandolph,  John,  on  the  tariff  bill,  9;  opinion  of  Eicardo, 
IT;  of  Alexander,  17;  of  Caesar,  lY;  of  Napoleon,  3ft 
of  the  Constitution,  17 ;  on  the  memorial  of  Edwards, 
42, 44 ;  on  the  navigation  of  "Western  rivers,  62 ;  on  the 
claims  of  Beaumarchais,  72. 

Senator  from  Virginia,  850 ;  on  a  proposed  perpetual 
act  relative  to  salaries,  S69;  on  the  Florida  canal,  885, 
388;  on  the  Tlorida  canal,  392;  on  negro  slavery  in 
South  America,  898,  400 ;  on  the  suspension  of  habeas 
corpus,  418 ;  on  the  Cumberland  road,  474^  478 ;  on  exe- 
cutive powers,  484 ;  on  rescinding  rules,  527 ;  on  the  re- 
duction of  executive  patronage,  554,  See  IndeXj  vols.  2, 
3, 4,  5,  6  7. 

Bankik,  Cheistophee,  on  the  Wabash  &  Miami  Canal,  67, 
72 ;  on  the  western  boundary  of  Axkansaa,  89 ;  on  the 
claim  of  Maison  Eouge,  214 ;  on  the  "Western  national 
road,  252 ;  on  the  public  lands  in  Ohio,  836 ;  on  the  Ches- 
apeake and  Ohio  Canal,  33S;  Eepresentative  from  Mis- 
sissippi, 596.    See  Indeo),  vols.  6,  7. 

Hansom,  proMMUon  of. — See  Index,  vol.  5. 

Real  Estate  and  Staves,  valuation  o;!— See  Index,  vol.  5. 

Eeed,  Johh",  on  the  intrusion  of  whites  on  the  Indian  reser- 
vation in  Mississippi,  472;  representative  from  Massa- 
chusetts, 596.    See  Ind&o,  vols.  5,  7. 

Report  on  the  expediency  of  occupying  the  month  of  the 
Columbia  river,  3 ;  relative  to  extinguishing  the  Indian 
title  in  Georgia,  4 ;  on  pre-emption  rights,  46 ;  on  the 
claim  of  Massachusetts,  49 ;  on  the  memorial  of  the  trus- 
tees of  the  Deaf  and  Dumb  Asylum  of  Kentucky,  60 ;  on 
the  public  lots  in  "Washington,  73 ;  on  piracy  in  the  "West 
\  Indies,  84 ;  on  French  Spoliations,  86 ;  on  the  address  of 
Niniau  Edwards,  88 ;  on  the  suppression  of  piracy,  107; 
on  the  petition  relative  to  the  Yazoo  land  claim,  112 ; 
on  the  reception  of  Lafayette,  199 ;  on  rules  to  govern 
the  presidential  election  by  the  House,  288 ;  on  the  letter 
of  Commodore  Porter,  374;  relative  to  the  judiciary, 
554 ;  on  tho  petition  of  Thomas  Cooper,  607 ;  on  the 
memorial  of  Isaac  Philips,  627. 

Be(presen,taUon^  ratio  of.— See  Jnd&n,  vols  1,  2, 4. 

Bepresemiatvoes,  quaU^ationa  of.— See  Index,  vol  6, 

Resignation,  does  it  cause  a  vaea/noi/  f^See  Index,  vol.  1. 

Resolution  relative  to  the  address  of  Ninian  Edwards,  40, 41 ; 
relative  to  the  adjournment  of  Congress,  48 ;  relative  to  a 
daily  recess,  48 ;  relative  to  the  occupying  claimant  la*w3 
of  Kentucky,  51 ;  on  a  quorum  of  the  Supreme  Court, 
55;  relative  to  the  inland  trade  between  Missouri  and 
New  Mexico,  73 ;  relative  to  the  Beaumarchais  claim,  75 ; 
on  the  claim  of  Beaumarchais,  90;  of  Massachusetts 
relative  to  her  militia  clam,  118 ;  relative  to  counting 
the  votes  for  President,  157 ;  to  notify  the  Vice  Presi- 
dent of  his  election,  158 ;  to  appropriate  the  proceeds  of 
the  public  lands  to  emancipation,  167;  relative  to  the 
power  of  Congress  to  appropriate  the  proceeds  of  the 
public  lands  for  emancipation,  188 ;  relative  to  the  recep- 
tion of  the  President,  198 ;  relative  to  tjie  manner  of  re- 
ceiving Lafayette,  199 ;  relative  to  the  Virginia  interest 
claim,  202 ;  relative  to  announcing  to  Lafayette  the  pas- 
sage of  the  remuneration  bill,  230;  relative  to  the  Illi- 
nois canal,  230;  relative  to  territorial  judges,  245;  rela- 
tive to  the  claim  against  Master  S.  Clarke,  324 ;  relative 
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to  the  slave  trade,  838 ;  on  the  obstructions  in  Bed  Biver 
338;  relative  to  the  Indian  title  west  of  the  Eocky 
Mountains,  347 ;  relative  to  the  slave  trade,  848 ;  rela- 
tive to  the  Indian  title  in  Georgia,  848;  of  thanks  to  the 
Speaker,  348 ;  to  appoint  a  committee  of  agriculture  in 
the  Senate,  358 ;  relative  to  imprisonment  for  debt,  359 ; 
relative  to  judicial  proceedings,  360;  relative  to  an 
amendment  of  the  Constitution,  862 ;  relative  to  inter- 
nal improvements,  364 ;  relative  to  a  distribution  of  the 
public  money,  378 ;  relative  to  the  death  of  Senator  Cham- 
bers, 879;  relative  to  the  decease  of  Senator  Gaillard, 
398 ;  relative  to  an  amendment  of  the  Constitution,  400 ; 
relative  to  the  Congress  at  Panama,  417,  419 ;  relative  to 
proceedings  in  the  Senate,  417 ;  relative  to  postponing 
action  on  the  nominations  to  the  Panama  Congress,  472 ; 
relative  to  the  public  lands,  579 ;  relative  to  vine  and  olive 
lands  in  Alabama,  592 ;  relative  to  unclaimed  dividends 
in  United  States  stock,  597 ;  relative  to  a  western  arm- 
ory, 598 ;  relative  to  explorations  of  the  north-west  coast, 
600;  relative  to  losses  in  the  collection  of  customs,  604; 
relative  to  the  cultivation  of  the  mulberry  tree,  607;  re- 
lative to  a  bridge  on  the  national  road,  609 ;  relative  to 
navy  timber,  620;  relative  to  the  Congress  at  Panama* 
687 ;  relative  to  revolutionary  pensions,  678 ;  relative  to 
an  amendment  of  the  Constitution,  699. 

Revenue,  collection  of—Seelnd&st,  vol.  5. 

R&oenue  Cutters. — See  Index,  vol.  4. 

R&voltiMonary  JBounty  lands.-lR  the  Senate,  a  resolution 
relative  to,  865 ;  object  of  the  proposition,  366;  encour- 
age speculators,  866 ;  note,  866 ;  if  the  names  were  pub- 
lished there  would  be  something  like  an  equal  chance, 
866 ;  this  business  should  be  brought  to  a  close,  866 ; 
resolution  adopted,  366. 

R&coVutiona/ry  Pension  System.. — In  the  House,  a  resolution 
relative  to,  offered,  678 ;  course  pursued  on  the  subject, 
678 ;  intention  of  the  law,  678 ;  resolution  adopted,  679. 

Eetkolds,  James  B,,  on  remuneration  to  the  Niagara  suf- 
ferers, 231 ;  on  a  naval  school,  239 ;  on  the  "Western 
national  road,  258.    See  Indeay,  vol.  7. 

Rhode  Island,  admission  of—See  Index,  vol.  1. 

Rhode  IslaTid,  vote  for  Presid&nt  in  1824, 234.  See  Ind^c, 
vols.  1,  2,  8,  4,  6,  6.  . 

EicHASDS,  John,  on  the  road  from  Detroit  to  Michigan,  289. 
See  Index,  vol.  7. 

ErvES,  "WiUJAM  C,  Eepresentative  from  Virginia,  596;  on 
the  Panama  Congress^  652.    See  Index  vol.  7. 

Roads,  Post. — See  Index,  vols.  3, 7. 

Roads  and  Ca/nais,  surveys  for. —See  Index,  voL  7. 

Road  from  Detroit  to  Chicago. — In  the  House,  a  biU  to  au- 
thorize a  survey,  and  opening  a  road,  &c.,  considered, 
289 ;  importance  of  the  road  to  the  Territory  of  Mich- 
igan, 290 ;  its  utility  in  relation  to  military  operations, 
290 ;  other  advantages,  290 ;  bill  ordered  to  a  third  read- 
ing, 290. 
.From  Pensacola  to  St.  Augustine. — In  the  House,  a 
bill  to  appropriate,  considered,  325 ;  route  of  the  road, 
325 ;  manner  in  which  it  is  proposed  to  build  it,  325 ; 
objects  and  reasons  in  favor  of  building  it,  825. 

Roads,  Post,  Repair  of  in  Mississippi.— Id.  the  Senate,  a 
bill  to  appropriate  $15,000,  &c.,  considered,  879;  the 
road  in  the  Indian  country,  between  Jackson  and  Co- 
lumbus, 879;  object  to  make  it  a  mail  route,  380;  al- 
ready been  opened  by  the  Government,  880;  a  road 
opened  by  the  United  States  according  to  a  treaty  stip- 
ulation with  the  Indians,  380 ;  why  is  not  the  constitu- 
tional question  involved  here  ?  380 ;  involves  all  the 
great  principles  as  to  the  power  of  this  Government  to 
make  roads  and  canals,  880 ;  impossible  for  the  State  of 
Mississippi  to  have  any  authority  over  those  lands  until 
the  title  was  extinguished,  881 ;  a  treaty  of  1801,  and  a 
road  made  in  consequence  of  it,  381 ;  no  cession  on  the 
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part  of  the  Indiana,  881 ;  It  Is  contonded  that  we  have 
no  right  to  exercise  Jurisdiction  over  a  road  of  our  own 
making  within  the  limits  of  a  sovereign  State,  881 ;  shall 
Congress  make  the  grant  to  the  State  to  tax  this  landf 
832 ;  to  what  clause  of  the  Constitution  did  they  trace 
the  power  to  make  this  road?  882 ;  a  usurpation  by  the 
Federal  Government  of  power  not  conferred  on  it,  882 ; 
the  expediency  of  the  measure,  882 ;  the  constitutional 
point,  BaS ;  precedents  of  roads  in  Georgia  and  Alabama, 
888;  precedent  for  a  sedition  law  also,  883;  the  expedl- 
diency  of  the  measure,  884 ;  no  one  to  deny  the  neces- 
sity of  the  work,  884 ;  the  question  is,  who  is  to  do  it  ? 
884;  the  right  of  the  Union  to  make  roads  through  all 
the  Indian  countries,  884 ;  bill  ordered  to  third  reading, 
884. 

Eoad  from  Georgia  to  New  Orleans,  through  foreign  terri- 
tory, 180. 

Bobbins,  Asher,  Senator  from  Ehode  Island,  850;  on  the 
Panama  mission,  429;  on  the  judicial  system,  518. 

EoonESTER,  "William  B.,  nominated  Secretary  to  the  Panama 
mission,  464.    See  Ind&e,  vol.  7, 

EosE,  Egbert  E.,  Eepresentative  from  New  York,  596.  iSee 
Ind&m,  vol.  7. 

Koss,  Henbt  H.,  on  remuneration  to  the  Niagara  sufTorers, 
289 ;  on  the  Western  national  road,  256 ;  relative  to  the 
election  of  President  by  the  House,  295 ;  on  the  sup- 
pression of  piracy,  346 ;  Eepresentative  from  New  York, 
596.       • 

EowAM-,  Jons,  Senator  from  Kentucky,  850 ;  on  the  Florida, 
canal,  895;  on  the  judicial  system,  505;  on  the  Dismal 
Swamp  canal,  668. 

EtTGOLEs,  Benjamin,  on  the  appropriation  for  the  Cumber- 
land road,  175 ;  Senator  from  Ohio,  850 ;  on  Eevolution- 
ary  bounty  lands,  366 ;  on  the  prevention  of  desertion, 
871, 
JBales,  rescinding^  remarks  on,  527. 


Salt  Duty  and  FisMng  JBouniy.—JSee  Ifidecc^  vol.  5,  Duties 


Sands,  Joshua,  Eepresentative  from  New  York,  596. 

Sajsfoed*,  NATHAif,  votes  for,  as  Vice  President,  824.  See 
Indess,  vols.  5,  6. 

Satjndees,  EoMULirs  M.,  on  the  memorial  of  Ninian  Ed- 
wards, 41 ;  Eepresentative  from  North  Carolina,  596. 

Sa/v'oTmah,  relie/of.—See  iTidex,  vol.  2. 

Sa"Wteb,  Samuel,  on  the  exploration  of  the  North-West 
coast,  601, 602 ;  Eepresentative  from  North  Carolina,  596. 
See  Ind&a^  vols.  8,  4,  6,  7. 

SoOTT,  John,  Eepresentative  from  Missouri,  596;  on  bal- 
ances due  from  Land  Offices,  610.  See  Ind&c^  vols.  5, 
6,7. 

Sewmen,  foreign  merchtmt.—See  Index,  vol.  6. 

Seamen,  protection  of.— See  Index,  vols.  8,  4 

Seat  of  Government—See  Index,  vols.  1,  2,  8,  5. 

Sbaton,  William  W.,  testimony  in  the  case  of  Ninian  Ed- 
wards, 92. 

Secret  Proceedings,  publication  of—See  In^ex,  vol.  4. 

Section  Loas. — In  the  House,  a  report  of  the  petition  of 
Thomas  Cooper,  considered,  607. 

SediUon  Za/w  ofn9S.~Se6  Index,  vols.  4,  6,  and  Index,  voL 
2,  Defensive  Measures  and  SediUoua  PracUces. 

Senvlnole  War. See  Index, -fol.  6. 

SEaaEAHT,  John,  nominated  minister  to  the  Panama  Con- 
gross,  464. 

Seymouk,  Hoeatio,  Senator  from  Vermont,  8S0.  See  In- 
deso,  vol.  7. 

Shaebe,  Petek,  on  the  Wabash  canal,  78;  on  the  Chesa- 
peake and  Ohio  canal,  887.    See  Index,  vol.  7. 


8la/eery,  N'egro,  in  South  America. — In  the  Senate,  a  reso- 
lution for  information  offered,  898;  the  proclamation, 
ascribed  to  Bolivar,  898;  Its  principles,  898;  the  pro- 
posed Panama  assemblage,  898 ;  alarm  ia  Cuba  from  a 
threatened  Invasion  by  the  Spanish  American  States, 
899 ;  resolution,  400 ;  the  new  Eepubllcs  marching  under 
the  banner  of  universal  emancipation,  400 ;  proposition 
to  postpone  the  consideration  of  the  resolution,  400; 
frequent  trespassing  on  the  floor  of  the.  Senate,  401;  reg- 
ular arguments  like  a  chain  bridge,  4Q1;  some  think 
this  question  of  negro  slavery  should  never  be  brought 
Into  the  notice  of  Congress,  402 ;  it  is  a  cancer  in  the 
face,  and  must  be  treated  seound/u/m  ariem,  402 ;  change 
in  public  opinion  in  Great  Britain,  40-3 ;  Eandolph's 
views  of  slavery,  402;  principles  of  the  first  promoters 
of  the  abolition  of  the  slave  trade,  408;  fanaticism,  po- 
litical or  religious,  has  no  stopping  place  short  of  heaven 
or  hell,  408 ;  the  present  condition  of  these  former  colo- 
nies of  Spain,  404 ;  first  application  of  t^be  word  Congress, 
405;  Fox  and  Pitt,  406;  of  all  Governments  In  the 
world  restorations  are  the  worst,  406 ;  another  restora- 
tion, 406 ;  spirit  of  England,  407 ;  principles  not  men, 
407 ;  principle  that  all  are  bom  free  and  equal,  406 ;  the 
Constitution  is  a  Constitutionofcompromise,  of  compact 
between  States,  408;  extract  from  Burke,  409;  farther 
remarks,  410, 411 ;  resolution  laid  on  the  table,  412. 
Slavery,  resolutions  relative  to,  in  new  States. — See  Index, 

vols.  8,  6,  and  Index,  toI.  2,  Territories. 
Sla/ves,  Action  of  Indiam^.^See  Index,  vol.  4 ;  do.  De- 
ported.— See  Ind&B,  vol.  6;  do  Fugitive,  see  Index,  vols. 
6,  6,  7 ;  do.  Importation  of~~See  Index,  voL  6,  and  In- 
dex, voL  8 ;  Duties  on  Imports  ;  do,  Ind&mmil/y  for,  see 
Index,  vol.  6 ;  do.  Migration  of,  see  Index,  voL  6 ;  do. 
Petitions,  see  Index,  vols.  1,  8, 4,  6. 
Sla/ce  Trade,  African. — Bill  relative  to,  26.^^66  Index, 

vols.  2,  6,  7. 
Slave  Traffic  in  the  District  of  Colwmbia.^See  Index, 

vol.  5. 
Sloan,  John,  Eepresentative  from  Ohio,  596.    See  Index, 

vols.  6,  7i 
Sloops  of  War. — See  Index,  vol.  7. 
Small  armed  vessels. — See  Index,  vol.  5. 
Smith,  John,  the  case  of. — See  Index,  voL  3. 
Smith,  Samuel,  Senator  from  Maryland,  850 ;  on  petitions 
from  foreigners,  112;  on  the  accounts  of  President  Mon- 
roe, 108 ;  on  the  trade  with  Mexico,  183 ;  relative  to  the 
suppression  of  piracy,  154;  on  the  subscription  to  the 
Delaware  and  Chesapeake  canal,  178, 179 ;  on  the  appro- 
priation bill,  418.    See  Index,  vols.  2,  8,  4^  5,  6,  7. 
Smith,  William,  Eepresentative  from  Virginia,  596.    See 

Index,To\.  7. 
Smyth,  Alexander,  on  the  day  of  adjournment,  82 ;  on  the 
settlement  of  the  North- West  coast,  210,  212.    See  In- 
dex,  vols.  6,  7. 
South  American  States. — See  Ind&x,  vols.  6,  7. 
South  Ca/roWna,  vote  for  President,  in  1824,  324.    See  In- 

dfiiB,  vols.l,  2,3,  4,  5,  6. 
Soldiers  of  the  B&oohdion. — See  Index,  vols.  8,  6. 
Spavn,  BatiflcaUon  of  the  Treaty  of  1819.— >Se6  Index, 

vol.  7. 
Specie  payments.— See  Index,  vol.  5. 
Specie,  transportation  of,  in  public  armed  vessels,  152.    See 

Index,  vol.  7. 
Sfbaoue,  Pelbo,  Eepresentative  from  Maine,  596;  on  the 

Congress  at  Panama,  666. 
State  Balances. — See  Index,  vol.  2. 
Staughton,  Ekv.  Dr.,  chaplain  to  the  Senate,  360. 
St.  Domingo.— See  Index,  vola  2,  7. 
Stbvbnson,  Asdretv,  on  the  Virginia  Interest  Claim,  202; 
on  crimes  against  the  United  States,  248;  Eepresenta- 
tive from  Virginia,  596;  voted  for  as  Speaker,  597. 
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Stevenson,  Jameb  S.,  Eepresentativo  from  Pennsylvania, 
596;  relative  to  a  "Western  Armory,  599;  announces  the 
decease  of  Mr.  Farrelly,  626;  on  the  Panama  Congress, 
658. 

Stewaet,  Anbeew,  on  the  navigation  of  "Western  rivers, 
68;  on  the  "Wabash  canal,  72;  on  the  "Western  National 
road,  271 ;  Eepresentatlve  from  Pennsylvania,  696 ;  rel- 
ative to  a  bridge  on  the  National  road,  610. 
Stock,  Fim  MWmm  JiTew.-In  the  Honse,  a  bai  to  create 
five  millions,  &c.,  considered,  62;  to  be  paid  nnder  stipu- 
lations of  the  treaty  of  1S19  with  Spain,  62;  what  is  the 
proper  construction  to  be  given  to  this  treaty?  62; 
what  shall  be  a  correct  policy  to  be  pursued  under  th^ 
construction  ?  62 ;  motives  and  causes  for  entering  into 
treaties,  62 ;  causes  that  led  to  the  treaty  under  con- 
sideration, 63 ;  what  is  the  nature  of  the  obligation  im- 
posed on  the  contracting  parties  ?  63 ;  the  nature  of  Gov- 
ernment and  its  duties  towards  individuals  who  com- 
pose it,  63 ;  principles  apphed  to  the  present  case,  63 ; 
what  is  the  duty  of  the  Government,  resulting  from  the 
terms  of  the  treaty  as  regards  the  claimants  ?  64 ;  de- 
scription of  Florida,  64 ;  reasons  for  obtaining  the  do- 
minion and  sovereignty,  65;  it  is  said  that  Government 
is  bound  to  pay  the  interest  annually  of  the  stock  issued, 
65 ;  farther  debate,  65 ;  bill  passed,  65. 

Stobes,  Henet  K,,  on  remuneration  to  Lafayette,  220 ;  on 
remuneration  to  the  Niagara  suflFerers,  233 ;  on  the 
Chesapeake  and  Ohio  canal,  337 ;  Representative  from 
New  York,  596 ;  on  a  pension  to  Mrs.  Denny,  606 ;  rel- 
ative to  Navy  Timber,  626;  reports  on  the  memorial 
of  Isaac  Philips,  627;  on  the  Panama  Congress,  662;  on 
a  site  for  a  Navy  Yard  at  Baltimore,  682 ;  on  surveying 
harbors  in  Georgia,  682 ;  on  a  breakwater  in  the  Dela- 
ware, 686.    /See  iTMffto,  vols.  6,  7. 

Bteong,  James,  Representative  firom  New  York,  596.  5^6 
Ind^a,  vols.  6,  7. 

Suability  of  States.— Sm  Indeas,  vol.  2. 

Sufferers  in  War, — See  iTidex^  vol.  6. 

-See  Indeas,  vols.  5,  7,  Duties  on  imports. 
-See  Indem,  vols,  5,  7. 

Supreme  Court. — Amendment  moved  to  the  bill,  75. 

SuT'&ey  oftliA  Sarhors  of  Savannah  and  Brunswick.  In  the 
House,  a  motion  to  appropriate,  682;  debated,  682; 
withdrawn,  683. 

SwA3T,  Saituel,  Representative  from  New  Jersey,  596. 


Tait,  Judge,  ^larges  against. — See  Index,  vol.  7. 

Talbot,  Isham,  on  the  trade  with  Mexico,  133 ;  on  amend- 
ing the  judiciary  system,  153.    See  Index,  vols.  5,  6,  7.- 

Tauafeeeo,  John,  Representative  from  Virginia,  596.  See 
Ind&o,  vols  2,  4. 

Tattnall,  Eswaed  F.,  on  the  Georgia  militia  claims,  326; 
^   Representative  from  Georgia,  596.    See  Index,  vol.  7. 

Taxes,  Direct.— ^See  Index,  2,  5,  6 ;  Do.  "War. — Se0  Index, 
vol.  6. 

Tatloe,  John  "W.,  on  the  memorial  of  Edwards,  42 ;  on  the 
settlement  of  the  Northwest  Coast,  210 ;  on  remunera- 
-  tion  to  the  Niagara  sufferers,  237 ;  relative  to  territorial 
judges,  245 ;  Representative  from  New  York,  596 ;  voted 
for  as  Speaker,  597 ;  elected,  597 ;  address  on  his  election 
as  Speaker,  597 ;  on  a  question  of  order,  683.  See  Index, 
vols.  5,  6,  7. 

Tatloe,  Robeet,  Representative  from  Virginia,  596. 

Tazewell,  Littleton  "W-ji^n  imprisonment  for  debt,  109; 
on  petitions  from  foreigners,  113?  on  the  suppression  of 
piracy,  116;  offers  a  resolution  to  notify  the  Vice-Presi- 
dent of  his  election,  158 ;  on  amending  the  Judiciaiy 
system,  158, 159;  on  subscription  to  the  Delaware  and 
Chesapeake  canal,  177, 179;  Senator  from  Virginia,  850; 


on  the  extent  of  certain  Executive  powers,  534;  on  the 
"Western  collection  districts,  559 ;  on  the  Dismal  Swamp 
canal,  560,  562 ;  on  the  Creek  Treaty,  586. 

Ten  Etck,  Egbeet,  Representative  from  New  York,  596. 
See  Index,  vol.  7. 

Tennessee,  adudssion  of. — See  Index,  vol.  1. 

Tennessee  vote  for  Freeident  m  1824— jSce  Index,  vols. 
2,  3,  4,  5,  6. 

Territorial  Govenvments. — See  Index,  voL  4. 

Territorial  Judges. — A  resolution  to  inquire  if  any  further 
legislation  was  necessary  for  the  impartial  administra- 
tion of  justice  in  the  territories,  245. 

Territories.— See  Index,  vols.  1,  2,  8, 4,  6. 

Test,  John,  on  the  five  millions  new  stock,  62 ;  on  the  "Wa- 
bash and  Miami  canal,  68,  72 ;  Representative  from  In- 
diana, 596.    See  Index,  voL  7. 

Thomas,  Jesse  B.,  Senator  from  Illinois,  350.  See  Index, 
voL  7. 

Thompson,  Alexander,  Representative  from  Pennsylvania, 
596 ;  on  the  Panama  Congress,  672 ;  on  a  penitentiary  in 
the  District  of  Columbia,  700. 

Thompson,  John,  Representative  from  Ohio,  596. 

Thompson,  "Wiley,  Representative  from  Georgia,  696;  on 
the  Georgia  militia  claims,  226.    See  Index,  yoL  7. 

Title  of  President. — See  Index,  vol.  1. 

ToMLiNSON,  GroEON,  Representative  from  Connecticut,  596. 
See  Index,  vols.  6,  7. 

Tompkins,  D.  D.,  message  relative  to  tiie  claim  of;  49.— <See 
Index,  vol.  7. 

Torpedo  €sep&rimwrUs.—See  Index,  vol.  7. 

TotrcET,  Albert  H.,  on  remuneration  to  Gen.  Lafayette,  209  ■ 
on  remuneration  to  the  Ni^ara  sufferers,  227. 

Trade  loith  Mexico,  petition  relative  to,  101. 

Treason  and  Sedition  d6fined,—S6e  Index,  voL  2. 

Treason,  punishment  of— See  Index,  vol.  5. 

Treasury  Notes. — See  Index,  vol.  5. 

Treaswry.^See  Index,  vols.  1,  6. 

Treaty  toith  Great  Britain.— See  Index,  vol.  1. 

Ti^eoity  with  Spain,— See  Index,  voL  6. 

Treaty  of  Fori  Jackson. — Resolution  relative  to,  considered 
604. 

Treaty  of  G?ient,  CoTivmissioners  ujider.-~-ln  the  Senate, 
motion  to  strike  out  appropriations  for  salaries  for,  412 ; 
what  are  these  commissioners  and  arbitrators  doing? 
412;  let  us  have  something  official  on  the  subject,  412 
not  a  question  for  the  Finance  Committee  to  inquire 
if  they  had  done  their  duty,  412 ;  some  information 
should  be  laid  before  Congress  on  the  subject,  412;  does 
the  law  authorize  the  appropriation  ?  413. 

Trezvaht,  James,  Representative  from  Virginia,  596;  on 
appointments  of  members  of  Congress,  608. 

Teimblb,  David,  on  the  navigation  of  Western  rivers,  68  ; 
calls  the  previous  question,  36 ;  on  the  occupation  of  the 
Columbia  river,  208 ;  on  the  "Western  national  road,  250  ; 
on  the  Chesapeake  and  Ohio  canal,  337 ;  on  the  suppres- 
.  sion  of  piracy,  346 ;  Representative  from  Kentucky,  596 ; 
relative  to  desertion  in  the  army,  604;  on  the  Panama 
Congress,  643 ;  on  the  mission  to  Guatemala,  676.  See 
Index,  vols.  6,  7. 

TucKEB,  Geoege,  moves  the  printing  of  Edwards'  address, 
88, 89 ;  on  the  claim  of  Beaumarchais,  69 ;  on  Eeaumar- 
chMs'  claim,  75 ;  offers  a  resolution  relative  to  the  In- 
dian title  west  of  the  Rocky  Mountains,  348.  See  Index 
vols.  5,  7. 
Tuckee,  Ebenezee,  Representative  from  New  Jersey,  596. 
TucKKE,  Steelimg,  Rep#Bentative  from  South  Carolina,  596. 
See  Index,  vols.  6,  7. 

Two-TMrds  vot6.^8ee  Index^  vol.  S. 


Vnioti,  disBoluHon  of.-^See  Index,  vol  4. 
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Unsettled  Balances. — See  Indets^  vol.  6. 
Unsigned  Act,  an,~A  mossage  relative  to,  188, 


Tactyination, — See  Indeat,  toI.  7. 

Van  Bckes,  Maetin,  Senator  from  New  York,  850 ;  on  the 
trade  with  Mexico,  182;  on  the  suppression  of  piracy, 
139, 150 ;  moves  an  amendment  to  the  bill  for  the  sup- 
pression of  piracy,  161 ;  against  the  Tazoo  claims,  157  ; 
votes  for  as  Vice  President,  824 ;  offers  resolutions  rela- 
tive to  internal  improvements,  864 ;  on  amending  the  ja- 
dioial  system,  868;  relative  to  the  Florida  wreckers,  870; 
on  the  Panama  mission,  441 ;  on  the  judicial  system,  495, 
618;  on  taking  stock  in  the  Louisville  canal,  546;  on 
the  extent  of  certain  executive  powers,  551 ;  reports  on 
the  judiciary,  554 ;  on  an  amendment  to  the  Constitution, 
665;  on  the  judiciary  bill,  657;  on  the  Dismal  Swamp 
canal,  563,  564;  relative  to  the  public  lands,  580 ;  on  the 
Creek  treaty,  681, 588.  See  Index,  voi.  7. 
Vance,  Joseph,  on  the  Virginia  military  lands  bill,  67 ;  on 
remuneration  to  the  Niagara  suiferers,  230 ;  representa- 
tive from  Ohio,  596.  See  Index,  vol.  7. 
Vam  Bike,  Nicholas,  on  imprisonment  for  debt,  109, 110 ; 
on  the  subscription  to  the  Delaware  and  Chesapeake 
canal,  178;  Senator  from  Delaware,  860.  See  Index 
vols.  6,  7. 
Vah  Hoese,  Espy,  Eepresentative  from  Pennsylvania,  596. 
Vak  Eenbsblaee,  StepheST,  Eepresentative  from  New  York, 

596.    See  Index,  vol.  7. 
Vaenum,  John,  Eepresentative  from  Massachusetts,  696. 
Vermont,  vote  fir  President  in  1824,  824.    See  Index,  vols. 

2,  8,  4,  5,  6. 
Vbbplanok,  Gdiian,  Eepresentative  from  New  York,  696 ; 

on  a  penitentiary  In  the  District  of  Columbia,  702. 
Vessels,  registering  and  dearing.^See  Index  vol,  1, 
Vice  and  Eear  Adndrals, — See  Index,  vol.  6, 
ViTie  and  OUve  im  Alabama.— la  the  Senate,  a  resolution 
offered  rehitive  to,  592;  grants  to  Trench  emigrants, 
592;  conditions,  692;  all  the  information  now  before 
Congress,  592;  resolution  agreed  to,  593. 
Vinton,  SAmrEi  F,,  Eepresentative  from  Ohio,  596,    See 

Indea,  vol.  7, 
Virginia  Zand  Warrante.—See  Index,  vol,  7, 
Virginia  Interest  Claim.— la  the  House,  the  claim  of  Vir- 
ginia for  advances  of  money  during  the  late  war,  202; 
features  of  the  claim,  202;  resolution  offered  and  re- 
ferred, 202. 
Virginia  MiUta/ry  Zands.— In  the  House,  a  bill  in  relation 
to  certain  lands  located  under  Virginia  warrants  consid- 
ered, 67;  the  substance  of  the  bill,  67;  merit  of  the 
titles  proposed  to  be  qnjeted,  67;  moved  to  lay  the  bill 
on  the  table,  67;  expediency  of  legislating  upon  the 
subject  at  all  Is  doubtful,  67 ;  it  cannot  prejudice  any 
Interest  of  the  United  States,  67 ;  ordered  to  third  read- 
ing, 67.    See  Indeo;  vols.  4,  5, 
Virginia,  the  land  cession  act  of,  570, 
Virginia  vote  for  President  in  1824,  824.    See  Index,  vols. 

1,  2,  8,  4,  6,  6. 
Vote  of  Approbation.— See  Index,  vol.  4 

W 

Vabaeh  and  Miami  Canal.— la  the  House,  a  bill  to  au- 
thorize Indiana  to  open  a  canal  through  public  lands 
considered,  67 ;  amendment  mll'ed,  67 ;  a  grant  of  land 
for  a  road  has  already  been  made,  which  is  a  precedent, 
67;  importance  of  the  proposed  canal,  67;  better  to 
make  a  grant  in  money  than  in  land,  67 ;  the  benefit  to 
the  United  States  would  doubly  repay  the  expense  of  a 
canal,  68;  increase  in  the  value  of  the  public  hinds 


greater  than  the  amount  of  the  appropriation,  63;  fur 
ther  debate,  72 ;  amendment  lost,  78. 

In  the  Senate,  a  bill  to  grant  land  in  aid  of;  considered, 
682;  grounds  upon  which  the  bQl  is  advocated,  532; 
facts  in  relation  to  the  country  where  it  is  located,  683 ; 
objections,  533, 
Wales,  Geobob  E.,  Eepresentative  from  Vermont,  596, 
War,  coTi^tuct  of  the. — See  Index,  vol.  5. 
War,  Declaration  of,  in  1812.— 566  Indem,  voL  4. 
TVaed,  Aakon,  Eepresentative  from  New  York,  596, 
Waefield,  Heney  E.,  on  the  day  of  adjournment,  80,    See 

Index,  voL  7. 
Washington,  Eguestirian  Portrait  of,— la  the  Senate,  a  bill 
to  purchase  Pcale^s  picture  considered,  167;  the  most 
correct  and  perfect  likeness  of  Washington,  167 ;  this 
was  a  work  of  all  others  most  desirable,  if  any  waa  desir- 
able for  Congress  to  possess,  167 ;  incidents  of  an  histor- 
ical character  combined,  167 ;  abominably  taken  in  with 
the  purchase  of  Trumbull's  paintings,  167 ;  moved  to  fill 
the  blank  with  $4,500, 168 ;  carried,  168 ;  bill  passed,  172, 
Washington,  a  Mbn/ument  to. — See  Ind^x,  vols,  6,  6, 7, 
WasMngton  City,  Caiptwre  of— See  Index,  voL  5, 
Webstee,  Daniel.— On  printing  Ninian  Edwards's  address, 
88;  on  the  case  of  Memorial  of  Edwards,  41, 48;  on  oc- 
cupying claimant  laws  of  Eentncky,  74;  on  the  day  of 
adjournment,  80;  on  crimes  against  the  United  States, 
242,  248,  244;  on  the  penal  laws  of  the  United  States, 
246;  on  the  Western  National  Eoad,  269;  on  the  United 
States  penal  code,  282,  283,  284,  285,  287 ;  relative  to  the 
election  of  President  by  the  House,'  294,  800,  820 ;  on 
the  Massachusetts  Militia  claims,  836;  on  the  bill  rela- 
tive to  Florida  coast  wrecks,  838 ;  on  the  suppression  of 
piracy,  845, 

Eepresentative  from  Massachusetts,  696;  rehitive  to 
losses  in  the  collection  of  customs,  606 ;  on  the  petitiozi 
of  Thomas  Cooper,  607;  on  appointments  of  members 
of  Congress,  609;  on  the  Florida  wrecking  law,  610; 
relative  to  the  Panama  Congress,  638,  640,  641,  642, 
647;  on  the  Panama  Congress,  655,  658,  664,  668;  on 
the  Mission  to  Guatemala,  675, 
Western  Biters,  Ifa/oigaMon  of— la  the  House,  the  bill  for 
deepening  the  Ohio  and  Mississippi  rivers,  &c.,  con- 
sidered, 61 ;  amendment  moved,  61 ;  explained,  62 ;  the 
Improvement  ;should  be  confined  to  the  eradication  of 
trees  partially  sunk  in  the  rivers,  62 ;  experiments  on 
the  Eappahannock  and  Eoanoke,  62 ;  amendment  moved, 
62 ;  carried,  62 ;  Missouri  river  included,  62 ;  $75,000  to 
be  appropriated,  62 ;  an  amendment  to  the  bill  offered, 
68 ;  calculated  to  embarrass  and  defeat  the  bill,  68 ;  di- 
rect legislation  preferable  to  any  contingent  provlBlon, 
68 ;  of  paramount  importance  to  obtain  a  recognition  of 
the  principle  embraced  in  the  bill,  68 ;  a  trial  should  be 
made  on  one  of  the  bars  before  money  was  expended 
on  the  rest,  68 ;  experience  in  removing  sand-bars  in 
the  Susquehanna  and  Hudson,  68 ;  amendments  carried, 
69 ;  bill  read  a  third  time  and  passed,  72. 
West  Point  Academy. — See  Indeai,  vol.  7, 
We«t  Point  Cadete.—See  Index,  vol.  6. 
Western  Armory.— See  Index,  vol.  7. 
Whaeton,  Chaeles  H.  W,,  testimony  in  the  case  of  Ninian 

Edwards,  91. 
Whipple,  Thomas,  Jr.,  reports  on  pre-emption  rights  to 
public  lands,  46;  Eepresentative  from  New  Hampshire, 
696;  on  the  exploration  of  the  Northwest  coast,  602. 
See  Index„-rol.  7. 
Whttb,  Baetow,  Eepresentative  trom  New  York,  596. 
White,  Hugh  L.,  Senator  from  Tennessee,  850 ;  on  the  Flor- 
ida canal,  890 ;  on  the  Panama  mission,  485 ;  on  the 
judicial  system,  524. 
White,  Joseph  M.,  Delegate  from  Florida,  596;  on  the 
Florida  wrecking  law,  610. 
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Whites^  their  intrusion  on  Indian  Reservation. — In  the 
Senate,  a  resolution  relative  to,  offered,  422 ;  the  light 
in  which  the  Indians  are  to  be  vie-wed  by  the  Govern- 
ment, 472 ;  Lake  Washington,  in  Mississippi,  4T2 ;  state 
of  matters  there,  472;  how  is  it  within  the  competency 
of  a  State  without  the  aid  of  the  United  States  to  extend 
the  action  of  its  own  laws  to  persons  in  an  Indian  terri- 
tory? 4T8;  the  Indians  in  Mississippi,  473 ;  the  resola- 
tion,  474 
Whitney^s  Patent  right—See  Indeeo,  voL  4. 

"WHiTTBMOitB,  Elisha,  Representative  from  New  Tort,  596. 

"Whitti^^et,  Elibha,  Eepresentative  from  Ohio.  See  In- 
dero,  Tol.  7.  ^ 

WicKLiFFE,  Charles  A.,  on  the  occupying  claimant  laws  or 
Kentucky,  55 ;  on  the  navigation  of  Western  rivers,  62 ; 
on  the  day  of  adjournment,  80 ;  on  crimes  against  the 
United  States,  242 ;  on  the  United  States  penal  code, 
281,  284 ;  Eepresentative  from  Kentucky,  596.  See  In- 
deco^  Tol.  7. 

Widows  and  Orphans,  pension  to. — See  IndenB,  vol.  6. 

TViLLET,  Calyis,  Senator  from  Connecticut,  350. 

"Williams,  Lewis,  on  compensation  to  the  Niagara  sufferers, 
201;  on  remuneration  to  the  Niagara  sufferers,  222; 
Eepresentative  from  North  Carolina,  596.  See  Ind&B, 
vols.  5,  6,  T. 

Williams,  Thomas  H.,  Senator  from  Mississippi,  850.  See 
Indeoi^  vols.  6,  7. 

Wilson",  Jaiois,  Eepresentative  from  Pennsylvania,  596. 
See  Indete,  vol.  T. 

Wilson,  John,  Eepresentative  from  South  Carolina,  596. 
See  Indeso^  toL  7. 

Wilson,  William,  Representative  from  Ohio,  696.  See  In- 
dex,  vol  7. 

Wma,  AvstinE.,  Delegate  from  Michigan,  596, 

WitnesseSipa/ymentofj  inimpeacTi/ment  cases. — Seelnd^ 
vol.  8. 

Wolfe,  Gbokge,  Eepresentative  from  Pennsylvania,  596. 

Wood,  Silas,  on  the  Western  national  road,  272 ;  on  the 
suppression  of  piracy,  847 ;  Eepresentative  from  New 
Tork,  596;  relative  to  the  Congress  at  Panama,  644;  on 
a  breakwater  in  the  Delaware,  684.  See  Index^  vols. 
6,7. 

Woodbury,  Lett,  Senator  from  New  Hampshire,  850 ;  on 
post  roads  in  Mississippi,  382 ;  on  the  Panama  mission, 
431. 

Woods,  John,  Representative  from  Ohio,  596. 

WoRTHiNGTOif,  Thomas  C, •Representative  from  Maryland, 
596 ;  on  a  pension  to  Mrs.  Denny,  606. 

Weight,  John  C,  on  the  United  States  penal  code,  283; 
relative  to  the  election  of  President  by  the  House,  295, 


301;  Eepresentative  from  Ohio,  596;  on  the  judiciary 
bill,  620;  on  the  Panama  CoDgress,  653. 
Witetz,  John,  Representative  from  Pennsylvania,  596;  rel- 
ative to  losses  in  the  collection  of  customs,  605 ;  on  a 
breakwater  in  the  Delaware,  685 ;  relative  to  a  deaf  and 
damb  asylum  in  Kentucky,  725. 


Yaeoo  Zand  Claim,  report  on  petition  relative  to,  112 ;  bill 
considered,  157.    See  Index,  vol.  5. 

Tat/8  am^d  S^ays. — Senate,  on  the  bill  making  provision  for 
Lafayette,  105 ;  on  the  bill  to  abolish  imprisonment  for 
debt,  107,  111 ;  on  the  drawback  on  manufactured  hemp, 
126 ;  on  the  bill  relative  to  the  internal  trade  with  Mexi- 
co, 134 ;  relative  to  the  bill  for  the  suppression  of  piracy, 
151;  on  the  premium  of  $50,  relative  to  the  suppression 
of  piracy,  157 ;  on  appropriating  $5,000  for  an  equestrian 
statue  of  Washington,  168,  Do.  172 ;  on  the  amendment 
to  the  bill  authorizing  a  subscription  to  the  Delaware 
and  Chesapeake  canal,  180 ;  on  the  subscription  to  the 
Delaware  and  Chesapeake  canal,  181 ;  on  laying  the  bill 
for  the  occupation  of  Oregon,  on  the  table,  198 ;  on  or- 
dering to  a  third  reading  the  bill  to  punish  certain 
crimes  against  the  United  States,  198 ;  on  a  Committee 
of  Agriculture,  859 ;  on  the  bill  to  prevent  desertion, 
874 ;  on  the  Maison  Rouge  claim,  3T9 ;  on  the  resolutions 
relative  to  the  Panama  Congress,  420 ;  on  striking  out  the 
appropriation  for  the  Cumberland  road,  481 ;  relative  to 
the  obstructions  in  Savannah  river,  494 ;  relative  to  the 
duty  on  salt,  494;  on  the  amendment  to  t^e  judicial 
system,  504 ;  on  the  bill,  532,  559 ;  relative  to  the  extent 
of  certain  Executive  powers,  553 ;  on  an  appropriation 
to  the  Illinois  canal,  557;  on  the  Dismal  Swamp  canal, 
564 ;  relative  to  Monroe's  accounts,  581 ;  on  the  Cumber- 
land road  bill,  581 ;  relative  to  the  Creek  Treaty,  592 ; 
relative  to  public  buildings,  594. 

JSouse,  on  the  remuneration  to  Lafayette,  22 ;  on  the 
tariff  bill,  36 ;  on  the  western  boundary  of  Arkansas,  89 ; 
on  iijdefinite  postponemeut  of  the  judiciary  bill,  158; 
on  the  amendment  to  the  judiciary  bill,  166;  on  in- 
definite postponement  of  the  appropriation  to  the  Cum- 
berland road,  177 ;  on  ordering  to  a  third  reading  the 
Chesapeake  and  Delaware  canal  bill,  262 ;  on  ordering 
the  National  road  bill  to  be  engrossed,  273 ;  on  the  bill 
to  remunerate  the  Niagara  sufferers,  273 ;  on  the  Chesa- 
peake and  Delaware  canal,  280 ;  on  the  National  road 
bill,  281 ;  relative  to  the  Panama  Congress,  674. 
ToTJNG,  "VTiLLiAM  9.,  Representative  from  Kentucky,  596. 


